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. WILLIAM GORDON : IN THE
ts.
KIMBELL TYLER COMPANY, BALTIMORE CITY COURT.
INCORPORATED. - .

: William Gordon,plaintiff, by his asttorneys,Davis and

,iEvans sues Kimbell Tyler Compeny,Iincorporated,defendant.

1. For that the defendant was at the time of the accident
herein-after compleined of, & corporation duly incorporated under

the laws of the State of Maryland and &s such is engaged in the

. ecooperage business with its pffice and factory in Baltimore City,

_State of Marylsnd. | |

‘2. For thet Williem Gordon plaintiff was at the time of
the Accideﬁt hereinafter described, a laborer in the employee

.0f the defendant,Kimbell Tyler Company,Incorporated and as such

‘ was engaged on the day of sald accident upon the discharge of his '

'éduties and well and falthfully performed them until hurt in the
iaccident hereinafter described.
i5. That the defendsnt ,Kimball Tyler Compsny is e corpora-
‘tion of the State of Marylend and at the time of the accident
1hereinafter described had its factory at 261 S.8th St. Highland~
ftown.Baltimore,Ma. That on or before the first day of April,I925
the sald defendant, its servants,agents or employees had negli-
‘gently snd csrelessly permitted the skylight of said building
‘to become out of proper repsir: and had negligently and care-
ilessly placed around and upon said skylight as a covering, a
‘piece of tin and numerous brick to hold the tin in plsce; that
by resson of one or all of said.acté of negligence by the de-
‘fendant, its servants, agents or employees and while said Williem

iGordon was eXercising due and proper care and attention in the

i
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; performance of his'duties and without any negligence on his

ﬁ part, said tin or one or more of the bricks placed on the sky-
light as sforesaid, fell and struck the plaintiff on the head
and a8 a resuit thereof he becsme and was sick, sore,lame and

"~ disordered and so remsined for a long time during all of which
time he was deprived of performing his usuali:ocoupation and was
i forced to and did spend divers sums of money in attempting to
; cure himself of his hurts and wounds occasioned as aforesaide
- 4. And the plaintiff says that all of his injuries and
f damages occasioned as aforesaid were caused by the negligence,
carclessness and want of due care on the part of the defendant

its servants, agents or employees and that he in no wise con-

. tributed thereto.

WHEREFORE the plaintiff elaims $7500.00 dsmages.




The plaeintiff elects to havei this case tried before a

;jury snd prays leave of Court %to do so.

;

"0 THE DEFENDANT: |

" ’ PAKE NOTICE: Thet on the day of your appearance to this
;aotion in The Baltimore City Court, a rule will be entered
requiring you to plead to the above declafation within thirty

© days.
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‘WRIT OF SUMMONS

| STATE OF MARYLAND

'BALTIMORE CITY, to wit.

L | , To the Sheriff of Baltimore City, Greeting: "
: You are commanded to summon. . : e i T
: Kimb'a-l-lmyler----company«--'-_I-ncorptetratez‘;

7 : :

1

£
y .

of Baltimofe City, to appear before the Baltimore City Court{ to be held at the Court House in the same
city, on‘the‘second Monday of Aﬁé‘ next, to answer an action at the
suit of ... Nilliam Gordon

and have you then and there this writ.

Mitm’ﬁﬁ the Honorable JAMES P. GORTER, Chief Judge ,of the Supreme Bench of Baltimore
City, the... 11the . " |

o o Maye
Issued the...... 27th ... 00Y Of July

a
192 g

wn the year 1925.'




A CORPORATION, BY SERVICE ON

AND A COPY OF NAR AND NOTICE TO PLEAD WITH A COPY OF THE PROCESS

LEFT WITH SAIM ALSO NOTICE OF SAID SUMMONS

\,
N

LEFT AT THE PRINCIPAL OFFICE OF SAID CORPORATION.
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BALT IMCRE CITY COURT.
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WILLIAM GORDON

VSQ '
KIMBALL TYLER COMPANY,
INCORPORATED.

PLEAS OF KIMBALIL TYLER COMPANY|

i
Mr. Clerk:- '
. ]

: Please

Attorney for defendgnt.

'Service of copy admitted this |
,‘

‘ Z ¢ _day of August, 1925. !
;Z;1ﬁb¢fﬂ5<;<;?E§;OCQLcA‘L; :
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Attorneys for plaintift.
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WILLIAM GORDON, . * IN THE
Plaintiff, *
*
¥*
vs. *
* !
* :
KIMBALL TYLER COMPANY, * ;
INCORPORATED. ' * , :
Defendant. *  BALTIMORE CITY COURT. ’
' L £ 3.3

| | * KIMBALL-TYLER COMPANY, INCCGRPORATED, |
by JOSEPH TOWNSEND ENGLAND, its attorney, for pleas to the
Plaintiff's declaration heretofore against it in this Honorable

Court exhibited, and to each gnd every count therein, says:-

FIRST:= For & first plea -
That it did not commit the wrong or !

wrongs therein alleged.
SECEND:- And for a second plea-

| 2 _ That under Chapter 800 of the Acts of i
the General Aseembiy of Maryland of 1914, and the amendments ;
thereto, now codified as Article 101 of the Annotated Code, amd |
known as the "Workmen's Compensation Act", (which is hereby
made a part of this plea as fully as if incorporated herein at
length), it is provided that every employer, subject to 1its
provisions, is required to and shall pay or provide, as therein
set forth, compensation according to the schedules of seid Act,
for the disabllity or dééth of his employees, resulting from
accidental personal injuries sustained by then, arising out of ‘
and in the course of theif employment. And the dgfendant,allegeé

|




that it was the employer of WILLIAM GORDON &t the time he sus-
teined his alleged accidental personal injuries, as set forth
in the plaintiff's declaration, and which arose out of and in
the course of his empioyment; That it is futher provided that
ﬁndér said ﬂcf. the compensation therein provided for shall be
payable for injuries sustained by employees engaged in extra
hazardous employment, one of which is the em?loyment of the de~
defendant, set forth in plaintiff's declaration heretofore filed
in this cese. And the defendant alleges that the said WILLIAM
GORDON, at the time he sustained the injuries alleged in the

declaration, was engaged‘in such employment at detfendant's coopers-

age plant; that it is also provided that under said Act, the

'employer shall secure compensation to his emplojees in one of

three ways, one of them being byAinéuriﬁg and keeping insured
the payment of such compensation in or with any mutual corpora-

tion and/or association authorized to transact the business of

Workmen's Compensation insurance in this State. And the defendan@

alleges that it haé complied with thése and all other require-
ments of the &ct by insuring and keeping insured, the peyment of
such compensation with the Federal Mutual Lisbility Insureance
Company, a matuel corporation and/or>association duly authorized
to transact the business of Workments Compensetion Insurance in
the State of Méryland.' And the defendént evers that it heas
fully comp;ied with all the provisions and requirements of this
Act, and stahds ready, willing and able to pay WILLIAM GORDON

eny and all compensation that mey be due and payeble and that it
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mey be ordered to pay under the provisions and schedules contain-

ed ih gaid Act; and the defendant further alleges that the afore-.




said Act provides that the lisbailities of the employer pres-
cribed therein as to the payment of compensation snd as other-

wise set forth in said Act,_shall be exclusive.
THIRD:- And for a third plea -

;; That under the Wo:kmen's Compensation

i? Act of the State of Marylgnd. referred to in the second plea,

i[ (which is made a part hereof as fully as if incorporated herein
at length), it is provided that every employer, subject to its |
provisions, is required to and shall pay and provide,as therein
gset forth, ¢ompensation accofding to the schedules of seid Act .
for the disability or death of his employees resulting from
accidental personal injuriés susteined by them and erising out of,
and in the course of their employment; and the defendant alleges i
that it was the employer of said WILLIAM GORDON, and that the
injuries said to have been suztained by him as slleged in the

plaintiff's declaration, were accidental personal injuries arising

i
Thet it is furthér providedvunder:said Act that the compensation %

. ! out of and in the course of his employment by the defendant .

therein provided for shall.be payable fOr_injuiies sustained by ;
employees engaged in extre hazardous employment, emong which is
the employment of the defendant, es set forth in the plaintiff's
decleration heretofore filed in this cese. &nd the defendant
alleges .that the said WILLIAM GORDON, et the time he sustained
his alleged acéidentallﬁersonal injuries, as aforeseid, was en-
geaged in éuéh employment at the defendant''s cooperage plant, end 2
that the allégéd'injuries sald to have been sustained'by him

were the result of an accident arising out of and in the course

of his emplf.)ymem;f




That it is also provided under said Act
that the employer shall secure compensation to employees in one
of three ways, one of them being by insuring and keeping ineured_
the payment of such compensation in or with any mutual corpora-
tion and/br.aséociation duly zuthorized to transact the businessl
of Workmen'!s Compensation Insurance in fhis State, and the
defendant alleges that it has complied with these end all other
requirements of the Act by insuring and keeping insured the pay-
ment of such compensation with the Feferel Mutual Liebility In-

. surance Company, & mutusl corporation and/or association authoriz-

ed to transact the business of Workmen's Compensation Insurance
in the State of Marylend. And the defendant avers that it hes
fully complied with all the provisions and requirements of said
&ct and stands réady, willing and able to pay unto WILLIAM
GORDON any and all compensation that may be dué and payable and
that it may be ordered to pay under the provisions and"schedules;
conteined in said Act. And the defendant further alleges thet
the aforesaid Act further provides that the lisbilities of the
employer prescribed thereln as to the payment‘ofAcompensation

and a8 otherwise set forth in said Act, shall be exclusive.
FOURTH:~ And for a fourth plea:-

That the Workmen's Compensetion Act of
the State of Maryland, referred to ih defendent's second plea,
(which Act is made & part hereof as fully as if incorporated
herein at length), withdraws all phases of extre hezardous em-

ployment from prifate controversy.

That the employment in which the plaintiff

wes engaged was an extra hazardous employment; that said de-

-4-
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defendant has provided for compensation as is averred in its
second and third pleas herein, and has complied with all the
requirements and pbovisione of the Act and especically by in-
suring and keeping insured the payments of such compensation
with the Federal Mutual Liaebility Insurance Company, s mutual
co:poratiop and/or association as aforesaid, and the defendant
stands resdy, willing and able td pey WILLIAM GORDON any end
all compensation as may properly be determined to be due by it
under and in accordance‘with the provisions of seaid Act, and
such &8 it may be ordered to pay. And the defendant further
alleges that the Act provides that the iiabilities of the em-

ployer pfescribed tﬁerein ére exclusive.

Attorney for defendant.

TO THE PLAINTIFF - WILLIAM GORDON.

Tekxe Notice: That in accordance with the

rules of the Baltimore City Court Jou will be required to reply

to the pleas in this action within fifteen days from the date
of service of sald pleas upon you, or else judgment by default

will be entered ageinst you.

T T

Attorney for defendant. /
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WILLIAM GORDON,
Plaintiff

VS,

EIMBALL TYLER COMPADNY,
INCORPORATED,

*R KUK R RRE KR

In

THE BALTIMORE CITY

COURT

Defendant.
William Gordon by Davis and Evans his attorneys, for
replication to the defendants pleas, and to each and every

plea therein says:-

1st, The plaintiff Joins issue on the defendant's first
plea. ‘

2nd. And for a replication to tﬁe defendant's éeccnﬁ
plea says:- That he admits that he was employed by Kimball
Tyler Coppany as set forth in the second plea of the defendant
and that the defendant has complied with the act mentioned in
its second.plea, but the plaintiff says: That the injuries
complained of were not caused by any act or ommission of a
fellow servant and were not such injuries as arises out of and
in the course of the extra hazardous employment.

3rd. And for a replication to the defendants third plea
85ay8 e That he admits ﬁha£ he was employed by the detendant
in extra hazardous work, but that the injuries were not such
a8 arise out of and in the course of his employment. And the
plaintiff also admits that the defendant has complied with
the act as to the keeping insured the payment of compensation

through the Federal Mutual Liability Insurance Company, but

that the injuries complained of were not those arising out of

‘and in the course of the extra hawdrdous employment.




2e

4th, And for a replication to the defendant's fourth
plea says:~ That he admits fatcs set forth in the defendants.
fourth plea as to its keeping insured the payments of compen~
sation, but says that compensation is not his only relief,
that the injuries did not arise out of and in the course of

the extra hazardous employment.

Ii;orney%:forPlaintfffT
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IN THE BALTIMQRE CIiY COURT.

WILLIAM GORDON,
Plaintitt,

va.

KIMBALL-TYLER COMPANY, IN-
CORPORATED,
Detendant.

S

~BLAINPEFFLS DEMURRER.

Mr. Clerk:-

(/

/ At.orney tor Defr dant.

bervice of copy admitted this
day of October, 192b.

'y
¢
Attorney for Flaintitr.

TYLER AND ENGLAND
ATTORNEYS AT LAW
812-14 EQUITABLE BUILDING
BALTIMORE MD,
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WILLIAM GORDON, * I THE
Plaintity, *
*
*
vs. *
*
' *
KIMBALL-TYLER COMPANY, *
INCORPORATED, *
Detrendant. ¥ BALTIMORE CILY COURT.
* % %

\"L_
R

KIMBALL~-TYLER COMPANY, INCORPORATED, by
JOSEPH TOWNSEND ENGLAND, its attorney, demurs to the plaintiit's
second, third and fourth replications to the detendant's second, :

third and tourth pleas, and for cause of demurrer says:-

That said second, third and tourth replica-
tions, triled by the plaintitf to detendant's second, third and
tfourth pleas, and each and every one of segid replications,are
insurticient in law and bad in substance.

—— —
Attorney for Kimball-T
Company, incorporated.




J. EDWARD TYLER. JR. . TELEPHONE, PLAZA 0368
.

' JOS. TOWNSEND ENGLAND

LAW OFFICES OF

TYLER AND ENGLAND

612-14 EQUITABLE BUILDING
BALTIMORE. MD.

October 14, 1925

George Carey Lindsay, Clerk,
Balt imore City Court,

Court House,

Baltimore, Maryland.

Dear Mr. Lindsay:- Re:.William Gordon
Vs
Kimball-Tyler Company

We would appreciate your setting the
hearing on demurrer for defendant to replication this
day filed for the earliest possiblhe date.

Very tr urs,,

JTE : LK




