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NELLIE BROWH : IN TH3 BALTIMORE CITY

VS.

BEN GOLD and
ROBiiRT MUNDON : COURT

Nellie Brown,plaintiff7 by her attorneys, Davis snd

Evans sues Ben Gold and Robert Mundon, defendants.

Tor that on or about the IEth ffay of December,1925

while the plaintiff was legally orossing a public highway of

Baltimore City at or about the intersection of Calhoun and

Leurens Streets, both public highways of Baltimore City, she was

struck by an automobile owned by Robert Mundon, one of the de-

fendants and oporated by the other defendant, Ben Gold, who was

then and there operating said automobile along and upon one of

the above highways in a wreckless manner.

That the defendant, Ben Gold, was at the time of the

wrong complained of, a duly authorized servant, agent or employee

of the defendant.Robert Mundon.

The plaintiff says that as a result of having been struok

as aforesaid, she was thrown down and against the street with

great force and violence and she was seriously and permanently

injured about the head,limbs and body and she beoarae and was

sick, sore,lame and disordered and so remained for a long time,

to wit; from thence, hitherto during all of which time she was

forced feu and did spend large sums of money in e ttempting to

cure herself of her hurts and wounds occassioned as aforesaid.

And the plaintiff says that all of her aforesaid injuries

and damages were caused by negligence,carelessness and want of

due care on the part of the defendants or either of them, their



servants , agents or employees or e i ther of them and tha t

in no wise contributed t h e r e t o .

THEREFORE the p l a i n t i f f claims §10,000 deanagQS.

FOR P



HEEL IE BROWU IK THE BALTIMORE CITY

VS.

BEU GOLD and
ROBERT MUiOOH COURT.

The plaintiff eleots to have this oase tried "before

a Jury and prays leave of Court to do so.

ATTORESYS

TO THE DEFE1JDANT3 ,

TAKE HOTICE: That on the day of your appearance to this

action in The Baltimore City Court, a rule will "be entered re-

quiring you to plead to the above declaration within the time

required "by law.

ATTOItZEYS FOR



tn
R. D.

Baltimore City Courtj \

V8.

WRIT OF SUMMONS

Nar and Notice to plea

within to be served on defendant.

Attorney for Plaintiff

File,



WRIT OF SUMMONS

STATE OF MARYLAND
BALTIMORE CITY, to wit.

To the Sheriff of Baltimore City, Greeting:

You are commanded to summon

of Baltimore City, to appear before the Baltimore Qity Court, to be held at the Court House in the same

city, on the second Monday of /t^^^c^^^~ next, to answer an action at the

suit of

and have you then and there this writ.

UitttWH the Honorable JAMES P. GORTER, Chief Judge of the Supreme Bench of Baltimore
/ / /

City, the / / day of

Issued the /I day of ^~/zSfcPt. in the year 1921

'_ Clerk.



7
DEE CITY COUET.

\

KELLIE BBO'WE

V3.

K GOLD and
EGBERT iiUKDON.

PLEA.

Mr. O l e r k : -

Please file, etc..

ATTOHKEY./POE DEP£»DAHTii.



NELLIE BROVffl :
IK THE

VS. :

BEN GOLD AHD i BALTIMORE CITY COURT.
ROBERT MUBDOH.

How oome Ben Gold and Robert Mundon, and eaoh of them, by Daniel C.

Joseph, their attorney, and for Plea to the deolaration heretofore filed, say:

That they did not oommit the wrongs alleged.

ATTORNEY FOR DEFEHDAHTS.





2nd—3 Weeks September Term, 1926

(Beginning Monday, October 4,'1926)

BALf MORE /CITY COURT

- . ^ f

Jury Sworn •^^':. X.P.M^-- 1926.

26JoLi^arles St.
'AUGUST MILLER7$Snt!MS^174TE7North Ave.

Co., Inc., 1619 Park Ave.

' C L E M E N S G. KAUFMANN, Secy., Tyler Can Co., •
302 Northway.

1 / CHARLES F. YOST, Traffic Mngr., Bartlett-Hayward Co.,
927 Bennett Place.

4620 York Road.

J. TANEY WHITE, Clerk, Merchants Nat'l. Bank, •
2600 Reisterstown Road.

JAMES B. CLARK, Buyer, Armstrong, Cator Co.;
506 Chestnut Hill Ave. '

. PAUL"

/ 2100 E. Federal St.

P HERBERT H. CARROLL, Clerk, C. D. Kenny Co.,,
27 St. Helens Ave.

/ CHAS. I. MAGNESS, None, 2214 Callow Ave..

/J ALBERT G. ADAMS, Funeral Director, .
Knights of Columbus Bldg.

Q 1527 Poplar Gfrove St.

/ WALTER R. MAGNESS,Salesmau, Colson Co., .
' 4906 Ross Rd.

' ^ JOHN A. GRAHAM,' Bond Salesman, Jenkins, Whedbee &

Poe, Walbert Apts.

Inc., 511 Franklin Ter.

654 E. 35th St.

ROBERT P. GERMANN, Private Secy., The Hub,
1902 W. Lanvale St. ' . ^ "

~VBERNARD H. PETRI, Photographer, 1609 Norwood Ave.

FRANK H. DOTHE, Sales Mngr., Independent Ice Co.;
Oakford Apts.

o

Ins., 118 University Parkway.





SUMMONS FOR WITNESS NO.__

In Baltimore Xity Court.

The Sheri^fwill please surgmon the following witnesses^.

Rehi/nabl4orf W<^ <? C\^Ch^ / the

192 vQ . at 10 o'clock A. M..
/

dav of

7ermf 792

BROOT III IMS EiIIEiC32 CITY

7 3 .

BJS; GOLD arid

RCP3HT MU1DCN

Mr • C i o rji.; -

Please issue summons Duoes Tecum di rec ted agains t

/ / Dr sff-JLtcr Coloman, £059 McCulloh-St. rooj;" rm> n- . ' .. , , ^

i-i^pear in , t a l e Court on ' , ' • . , ' . <-G aaid bring

with him h i s record of. the i n j u r i e s ..and treatment of N e l l i e

Brown, who was in jured oh the TgtL .._„ .. December, 1925.

PLAINTIFF.





SUMMONS FOR WITNESS

In Baltimore City Cou

The SheriffwHl please summon the following witnesses: c.

Reti/rnable or// ^^L-JI/Lo^ / the jrf dav of
f at 10 o'clock A. M.

No._

ITBLLIB BHC77U

in

YS.

E21T GOLD ai
C r i 3 T LIU1TD01T

IN THS BALTIIi!0R3 CITY

CCU5T

Mr.Clerk:-

ilease issue summons for the following persons to

a,.̂ --.- before the Court Get.I9th,19^6 at 10 A.M.

Jacol rxer in 1401 laurens St .

El iza \oiu~Tton :

ilary

1514 Presstman S t . ,

T ^ilmor S t . ,

Dr . . . /oleSan :.03y MoCulloh St . ,

Nellie• BroVU.fp.. ..046 Robert St .

W



4£
IE THE

BALT1MDRE CITY COUHT.

KELLLE BROV/N

V 3 .

B£K OOLD MD ROBERT
UU1.D01,.

MOT1OE FOR HEW TRULL.

Mr. Clerfc;-

Please file, &o.,

ATTOBEBY

O^ANIEL C, JOSEPH,
11̂  E. LEXJNOT^3J.,
MM TIM ORE, v -. M^,



NELLIE BBDViE : IE THE

VS. t
BALTIMORE CITY COURT.

Bffl GOLB and ROBERT MUHDOH. :

How come Ben Gold and Robert Mundon, defendants, and each of them,

by Daniel C. Joseph, their attorney, and move for a new trial in the above

entitled cause:

1. Because the verdict is against the evidence.

2. Because the verdict is against the weight of the evidenoe.

3. Because the verdict is against the Court's instructions.

4. Because of newly discovered evidence.

5» Because of error and misdirection on the part of the Court.

6. Because of excessive damages.

7. Because of misconduct of the Court and counsel.

8. Because of misconduct of the jury.

9. Because of the disqualification of jurors.

10. And for that said cause was put in the assignment for trial

in disregard of an understanding by the attorney of record for said defendants

with the Supreme Bench of Baltimore City, under whioh, during the absence of

said attorney upon public business, his cases were to be withheld from suoh

assignment.

11. And for other and further reasons to be made known at the

hearing of this Motion.

ATTOmJEY/FOR DEFEHDMTS.





SUMMONS FOR WITNESS No.

In Baltimore/City Court.
134

The Sheriff will please summon the following witnesses: v

Returnable ̂ QO^^^^^^c^r^ the ^ T

192 V? . at 10 o'clock A. M.

_day of_

Jerm, 192 C

vs.

Baltimore City Court.
.Term 192

JVo. L.Y..J... Trials

7
MR. LINDSAY, Clerk,

Please issue summons for the following witnesses

^
JA...M..

s-£*

'//j

to testify for the.. /

Returnable the ;

at 10 o'clock A. M.

day of...

Attorney jor



Page

Docket 192 City Gt.

KELLIS BROvTN

SUGGESTION FOR REMOVAL
AND ORDER OF COURT.

i

vs. . I
GOLD and H033RT UOIIDOK.

Filed ../.Jo day , 192.3,



(SUGGESTION FOR REMOVAL)

In the Baltimore City Court

vs.

BM...G.PLI>....and..R.QBiRT...MJK.X).C5H..

.Term, 192..

No.

The !?.?.?.?M??*? i n t h i s c a s e s u Sg e s t s t 0 t h e Court here, that

they cannot have a fair and impartial trial in this Court, and prays the Court to order and direct

the removal of the Record of Proceedings int h i s case to some other Court having jurisdiction in

such cases for trial.

On this 22d day of JJovembar.. A. D. 192.fi , appears

Ben Gold and ...Robert ..Mindon„

the defendants i n t h e a b o v e entitled case, and makes oath, in due

form of law, (who being conscientiously scrupulus of taking an oath, did solemnly, sincerely and

truly declare and affirm, on the five books of Moses, he being an Israelite), that the matters and things

contained in "the above suggestion are true to the best of the i r knowledge and belief.

/fa
ORDERED by the Baltimore City Court this ckL.W. /v day of

192.I9..., that the Record of Proceedings and copy of the Docket Entries

under seal in the above entitled case be transmitted to the

Gonrt of Baltimore City for trial.



Docket & f

Page

BALTIMORE CITY COURT.

Plaintiff.

VS.

Defendant.

Copy of Docket Entries under Seal.

X1 /U^J /C77 (7sJi7 i
Atio>ney\jor Plaintiff.

JO.
Attorney for Defendant.

Filed _day of_ J92

NU* 1926 FitB

1 !



In the Baltimore City Court.
Term, 192 6

AjL^ \J-<e^zA

£ ^

Bay of'

^Mlerk o\ the Baltimor&icity Court.





X£LL1£ BROWK :
IK THE

vs. t

BEK GOLD end
ROBERT L

l"ov; ccme Ben Gold end Robert LSindon, aefendants, by Deniel 3.

Joseph, their attorney, &na move for E. new trial in the ubove entitlod c

1* Beceuse the verdict is against the evidence.

2. BeOc-use the vercict is against the weight of the evidence

3. Beoause of newly discovered evidence.

4. Beceuse of errors on the part of the Court.

5. Because or misconduct of the jury.

6. And for other and further reasons tu be made known at the

hearing of this motion.



Third PaneL

SEPTEMBER TERM, 1927.

Eugene O'Dunne, Judge.

Docket

COURT OF COMMON PLEAS

vs.

Jury Sworn 1927

. Foreman.

CHARLES PABBAN BOND,
Tra. Salesman—916 N. Bentalou St.

JOHN P. SCHUTZ,
Retired Merchant—3722 Wlnterbourne Boad.

TALBOT J. ALBERT,
Chemical Eng.—Garden Apartments.

AUSTIN C. DEBBY,
Bldg. Inspr., 0. & P. Tel. Co.—8108 York Boad.

GEOBGE W. NICKUM,
Auditor—2940 Harford Road.

WILLIAM D. PETTICOBD,
Pay Boll Clerk—1305 N. Central Ave.

WALTER C. HAMMOND,
Credit Manager—4104 Bidgewood Ave.

SIMON SCHLOSS,
Retired Merchant—1904 Eutaw Place.

CARL R. BORN,
Bookkeeper—2704 Garrison Ave.

PHILIP A. PROPF,
Shipping Clerk—2026 E. Lafayette Ave.

G. GARDNER FRANCIS,
Salesman—1746 N. Bond St.

CHARLES H. BRADENBAUGH,
Real Estate—3304 Auchentoroly Terrace.^ Estate—2206 Roslyn Ave.

HABBY D. MITCHELL. JR.,
Salesman—3202 Belmont Ave.

JOSEPH J. BAYEB,
Clerk—834 Alsqulth St.

URBAN J. B. LINK,
Builder—2935 McElderry St.

BOBEBT A. SMITH,
Asst. Sales Mngr.—3501 Falrvlew Ave;

BENJAMIN BENJAMIN,
Foreman—801 N. Broadway.

WILLIAM L. UNDUCH,
Retired—Tudor Hall Apts.

CLARENCE L. CHILDS,
1222 E. Lafayette Ave.

MAX H. PAULUS,
Retired—1538 N. Broadway.

V FENTON BOGGS,
Beal Estate—1408 Bolton St.

WILLIAM B. COUGHLAN,
Bookkeeper—1618 E. Blddle St.

JACKSON G. ANDERSON,
Architectural Draftsman—3700 N. Charles St.

CHARLES C. WALKER,
Salesman—1722 N. Bond St.



Third Panel.

SEPTEMBER TERM, 1927.

Eugene O'Dunne, Judge.

Docket

Page.

COURT OF COMMON PLEAS

T8.

Jury Sworn 1927

. Foreman.

CHABLES PABBAN BOND,
Tra. Salesman—916 N. Bentalou St.

JOHN P. SCHTTTZ,
Betlred Merchant—3722 Wlnterlourne Boad.

TALBOT J. ALBEBT,
Chemical Eng.—Garden Apartments.

AUSTIN C. DEBBT,
Bldg. Inspr., 0. & P. Tel. Co.—6108 York Boad.

OEOBGE W. NICKUM,
Auditor—2940 Harford Boad.

WILLIAM D. FETTICOBD,
Pay Boll Clerk—1305 N. Central Ave.

WALTEB C. HAMMOND,
Credit Manager—4104 Bldgewood Ave.

SIMON SCHLOSS,
Betlred Merchant—1904 Entaw Place.

CABL H. BOBN,
Bookkeeper—2704 Garrison Ave.

PHILIP A. PBOPF,
Shipping Clerk—2026 E. Lafayette Ave.

G. GABDNEB FBANCIS,
Salesman—1745 N. Bond St.

CHABLES H. BBASENBAUGH,
Beal Estate—3304 Anchentoroly Terrace.

BHrwlJBK,~»
2206 Boslyn Ave.

BT D. MITCHELL. -JB.,
Salesman—3202 Belmont Ave.

JOSEPH J. BATES,
Clerk—934 Alsqulth St.

UBBAN J. B. LINK,
Builder—2935 McElderry St.

BOBEBT A. SMITH,
Asst Sales Mngr.—3601 Falrvlew Ave.

BENJAMIN BENJAMIN,
Foreman—801 N. Broadway.

miT.T.TA»f j , . TJNDTJCH.
Betlred—Tudor Hall Apts.

CLABENCE L. CHILDS,
1222 E. Lafayette Ave.

MAX H. PAULUS,
/• Betlred—1538 N. Broadway.

FENTON BOGOS,
Beal Estate—1408 Bolton St.

WILLIAM B. COUGHLAN,
Bookkeeper—1618 E. Blddle St.

JACKSON G. ANDEBSON,Architectural Draftsman—3700 N. Charles St.CHABLES C. WALKEB,Salesman—1722 N. Bond St.





Form 40S-9
2000—5-30-25

IN THE COURT OF COMMON PLEAS

TO THE SHERIFF OF BALTIMORE CITY:

SUMMON

To Testify for

returnable-

Issued 192' / >r<
<y

.Clerk.



JCr.jClerkx-

Y

41

HELLIE BROWN : IN THE COURT OP COMMON PLEAS

VS. : OP

BEN GOLD and
ROBERT MUNDON : BALTIMORE CITY

Jy Please issue summons duces tecum for Dr.William T.
jj SI
/( Coleman,2039 McCulloh Street requiring him to "be and appear in

this Court and bring with him his records of the injury and

treatment of Uellie Brown from Dec. 12,1925 and have them before

the Court at 10 A.M. Friday ,October 28,I927#

ATTORNEY FOR PLAINTIPF



NELLIE BR01SN 2 IN THE COURT OF COMMON PLEAS

VS. : OF

BEN GOLD and
ROBERT MUNDON 2 BALTIMORE CITY,

Mr.Clerk:-

Please issue summons for the following persons and

make the same returnable before the Court on the 28th day of

October,1927 at 10 A.M.

' *- Jacob Terin Jf w 1401 Laurens St.

' ^ Eliza Winston J&L/ 1514 Presstman St.,

Mary Gross yfi *** vJ36o Gilmor

/ cJ Q/P
' Nel l ie Brown AU 1330 N.Premont Ave,

ATTORHEYS FOR PLAINTIiT





Form 406-9
2000—5-30-25

IN THE COURT OF COMMON PLEAS

TO THE SHERIFF OF BALTIMORE CITY:

SUMMON.

To Testify

returnable-,

Clerk.



NELLIE BROYOT I N THE COURT OP COMMON PLEAS

VS.

BEN GOLD and
ROBERT MUNDON BALTIMORE CITY

Mr.Clerk:-

Please issue summons for the following persons and

make the same returnable before the Court on the 31st day of

October,1927 at 10 A.M.

Eliza Wins.ton̂  1514 Presstman St.,

Nellie Brown 1330 N.Fremont Ave.,

ATTORNEYS FOR PLAINTIFF



PLAI&TIFF'S PRAYER

The p l a i n t i f f prays the Court to i n s t r u c t

the jury tha t i f they find from the evidence that

on or abouft the I2tfcr day of December, 1925 the

p l a i n t i f f was injured by an automobileowned by

the defendant Robert Mundon and operated by the

defendant,Ben Gold,while said automobile was

being operated by the said Ben Gold a t or near

to the in t e r sec t ion of Calhoun S t . with Lauren©

St.public s t r e e t s of Baltimore City, i f the jury

so finds and further finds, that the plaintiffV^

injury) resulted directly from the want of ordinary

care and prudence on the part of the defendant,

Gold, and not for want of ordinary care and pru-

dence 051 the part of the plaintiff directly con-

tributing to the accident,then their verdict should

be for the plaintiff.provided the jury finds that

the defendant Gold was the servant of the defendant

Robert Mundon^Sh GL<LJCV̂

I (

\ V



DEFEKDAKTS v / PRAYER.

The jury are instructed that if they find from the evidence in

this case, that the automobile of the defendant was being driven southerly

on Calhoun Street, Baltimore, Maryland, at or near Laurens Street, at a

reasonable rate of speed, and with reasonable care, and if the jury shall

further find that the plaintiff walked or ran from the pavement of Galhoun

Street in the way of said automobile, when it could not be arrested in its

course, and under circumstances where with ordinary care on the part of the

chauffeur in charge of said automobile, the automobile could not be brought

to a pause early enough to save the plaintiff from injury, the defendants

are not liable for the accident, and the verdict of the jury must be for

the defendants.



DEFEKDMTS' I -. PRAYER

The jury are instructed that if they find that the taxicab of the

defendants, mentioned in the evidence, was being driven southerly on

Calhoun Street, Baltimore; tod^if. the jury shall further find that the

plaintiff, Nellie Brown, attempted to cross Calhoun Street at Laurens

Street, at or about the time that said taxicab was passing over the

intersection, end that in doing so said plaintiff suddenly ran or stepped

from said street in front and in the way of said automobile when it could

not be arrested in its course, and under circumstances where the chauffeur

with the exercise of ordinary care did not and could not see the plaintiff

in time to save her from injury, the defendants are not liable, and the

verdict of the jury must be for the defendants.



PBAYER.

The jury are instructed that if they find from the evidence that

negligence on the part of the plaintiff, Nellie Brown, directly contributed,

to the happening of the accident complained of, the plaintiff is not entitled

to recover, even though the jury may believe from the evidence that the

chauffeur of the defendant's taxicab was negligent in the operation of the

taxicab mentioned in the evidence, and the verdict must be for the defendants.

,



DEFHSMKTS1 3 PRAYER.

The jury are instructed that if they find from the evidence

that the plaintiff, Hellie Brown, v/as guilty of negligence which directly

contributed to the happening of the accident mentioned in the evidence,

resulting in her alleged injuries, the plaintiff is not entitled to recover,

and the verdict of the jury must tie for the defendants.



DEFEHMHTS / PRAYER.

The jury are instructed that the burden of proof is upon the

plaintiff to establish by a fair preponderance of affirmative testimony

that the accident mentioned in the evidence, was caused by negligence on

the part of the chauffeur of the defendant's taxicab; and if the minds

of the jury are left by the evidence in a state of even balance as to

whether or not the chauffeur of the defendant's tcxicab was negligent in

the operation of said taxicab, the verdict of the jury must be for the

defendants.







. yDEFMDMTS* ? PRAYER.

The jury are instructed that if they find from the evidence that

the alleged injuries of Hellie Brown resulted from an unavoidable accident,

unmixed with negligence on the part of the chauffeur of the defendants

driving the automobile referred to in the evidence, then the verdict of the

jury must be for the defendants, and by negligence is meant failure to

exercise such reasonable care as a reasonably prudent person would have

exercised under like circumstances.



DEFB3DAKTS r> PBAYER.

The jury ai>Q instructed that as it appears from the uncontradicted

evidence in the case that negligence of the plaintiff directly contributed

to the happening of the accident complained of, the plaintiff is not en-

titled to recover, and the verdict of the jury must be for the defendants.



DEFBJDMTS' / J PRAYER.ft

The jury are instructed that there is no evidence in the

case legally sufficient to entitle the plaintiff to recover, and the

verdict of the jury must therefore be for the defendants.


