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WILLIAM F, COGHLAN, :
WILLIAM P, BOSLEY,
ROBERT C, CLARKE, :
HARRISON RIDER and
JOHN W, HARRISON,
being and constituting IN THE CIRCUIT COURT.
the Board of Health
for Baltimore County,
Plaintiffs, : FOR BALTIMORE COUNTY,

vs
IN EQUITY.

THE MAYOR and CITY COUNCIL
of Baltimore, & municipal .
corporation, and
WILLIAM F. HUSE,
Defendants.

* k& ok

To the Honorable, the Judges of sald Court:

Your Orators, complaining, say:

lst. That your orators, William F. Coghlan, William P. Bosley,
Robert C. Clarke, Harrison Rider and John W. Harrison, are and con-
stitute the Board of County Commissioners of Baltimore County, and
ex officio, the Board of Health for Baltimore County, in which last
named capacity they bring this suit.

2nd. That the defendants, The Mayor and City Council of Balti-
more and William F. Huse, have entered into a contract whereby for a
period of ninety days from January 15th, 1921, or thereabouts (the
exact date being unknown to your orators) all garbage collected in
the City of Baltimore will be loaded on scows and said scows hauled
or towed to said Huse's wharves on Bear Creek in Baltimore County,
where said garbage will be unloaded. That in said contract sald
Mayor and City Council of Baltimore have reserved the right to:termi-
nate the same on fifteen days notice to said William F. Huse.

The allegétions as to the fact and substance of said contract,
as hereinabove set forth, are based on statements whioh have ap-
peareé in the daily press of Balt;more City under date of January

15th, 1l6th and 17th, 1221, which statements as to the fact and sub-

stance of said contract afcresaid, were confirmed by the Acting Mayor




of Baltimore City and Assistant City Solicitor of Baltimore City in

conversations with your orators' attorney on January 17th, 1921.

3rd. That the garbage of Baltimore City is the refuse from the
kitchens of Baltimore City, and consists of animal and vegetable mat-
ters in various stages of decay and putrifaction. Baltimore is a
city of over seven hundred thousand souls and its garbage to be col-
lected and sent by scows to the wharves of said Huse under said con-
tract will average at least one hundred and twenty-eight (128) tons
per day, or a total during the ninety days duration of said contract
of at least eleven thousand five hundred and twenty (11,520) tons.

4th. That the défendant, Wiliiam F. Huse, has not any means or
rmachinery whatsoever for the scientific or other reduction of said
garbvage or for its sanitary disposal. This’fact was well known to
the defendant, The Mayor and City Council of Baltimore, at the time
of entering into said contract and it is pioposed by the said Huss,
with the assent of said Mayor and City Council, to spread sald garbage,
or to sell as much as he can for spreading, over the territory and
land of Baltimore County, adjacent and near his saild wharves for

fertilizer purposes.
5th. That the wharves of said Huse on Bear (Creek, where sald gar-

bage will be unloaded, are well within nine miles distance of the
Lazaretto Lizhthouse on the Patapsco river, and are located about two
miles from the eastern city limits of Baltimore City and about two and
one-half miles from the village of Dundalk and about the same distance
from the village of Sparrows Point. Dundalk is an unincorporated
village in Baltimore County of some three hundred homes, having a
population of approximately fifteen hundred and is a modern town, with
concrete streets.and a public water and sewage system. Sparrows Polnt
is an unincorporated village in Baltimore County having a population
of approximately ten thousand with improved streets and a sewage systeum.
More immediately round about the wharves of said Huse on Bear Crsek

are small and larger truck farms, share houses and bungalows. The

: 8
small village in Baltimore County known as Edgemerg} less than two miles




away . Running near said wharves are modern and improved highways,
much frequented by the public. In the summer time especially and dur-
ing the colder months also, many perscons, men and women, with their
children, visit the numerous shores and private pleasure resorts along
Bear Creek and other creeks making oifr from it and the Patapsco River,
in the vicinity of said Huse's wharves, and your orators allege that
sald wharves and the farm lands adjacent and near thereto, over which
it 1s proposed to spread said garbage, aré not isclated but are in a
more or less thickly settled, thriving and prosperous community, close

to several villages in Baltimore County and various shore properties

and private pleasure resorts.
6th. Your arators charge and aver that the disposal of such a

large quantity of garbage, namely, an average of one hundred and twenty-
eight (128) tone per day, by spreading the same over the soil of that
part of Baltimore County mentioned in the preceding paragraph hereof,
will prove a source of disease and pestilence and a menace tc the health
not only of the people living in the neighborhood but oi- other psople of
Baltimore County, especially those whose business or pleasure calls them
to Dundalk and Sparrows Point, or to the various shore and other prop-
erties nearby, and to those persons travelling the public hlghways of
the County. It is inconoceivable that such a large quantity of garbage
can be plowed under or covered with earth by sald Huse or by the

limited number of farmers ana their farm help in that neighborhood and
vicinity, even though they abstained from all other farm work and
devoted all their labors to hauling away from the wharves or the said
Huse and to speading and plowing under the garbage of Baltimore City as
received by him under said contract. Said garbage even though spread
over the land will continue to ferment and decay notwithstanding cold
weather and the stench therefrom will increase as the days grow warmer,
and gaid garbage spread over the land will become a breeding place for
billions of flies and other noxious insects that are carriers of discase

and will result in the spreading of disease, principally typhoid and
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kindred sicknesses and the contamination of springs and watér supplies.
The menace %o the health of the people of Baltimore County through the
spreading of garbage in such Quantities as an average of one hundred and
twenty-eight (128) tons per day will be terrible even in the coldest of
weather likely to endure in this climate and after the termination of
said contract, in the spring and summer, the danger to health will be
great and more appalling.

The project of dumping all the garbage of Baltimore City in its
raw state on Baltimore County, to be spread over the land for fertilizer,
or allowed to accumulate, ferment and rot, according to the whim of an
irresponsible private party, is highby reprehensible,'repulsive and even
criminal in its negligent disregard of the health of the citizens of
Baltimore County.

And your orators charge and aver that by reason of the large dquan-
tities of ‘garbage to be unloaded on sald Huse's wharves under said con-
tract, the limited number of farmers to haul said garbvage away for fer-
tilizer purposes, and bad weather conditions which at this season of the
year are bound to prevail rendering the removal of garbage from said
wharves improbable at times and practically impossible at other times,
vast quantities of garbage will accumulate on saild wharves and there rot
and putrify, and give off foul and obnoxious odors dangerocus to healta
and become a source of fevers and pestilence.

7th. That wntil recently the Mayor and City Council of Baltimore
disposed of the garbage of Baltimore City to a piggery located in Anne
Arundel County on a farm owned by this defendant, which has a water

front, wharves specially adapted for the unloading, storage and handling

of garbage. . The piggery has been abandoned. The contract with Huse
was the outgrowth of a desire on the part of the Mayor and City Council

of Baltimore to dispose of Baltimore City's garbage ae cheaply as pos-

sible. The Acting Mayor of éaltimore has stated, according to the

Baltimore Morninz Sun of January 17th, 1921: "But, if we are held uwp on
the Bear Creek plan, we have a last resort. We can still dump the gar-
baze on our farm at Graveyard Point (the piggery) and, if necessary have

a force of men bury it."
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Your orators chargs and aver that Baltimore City's property at
Graveyard Point in Anne Arundel County is isolated as compared té
property in the neighborhood of Bear Creek and that at Graveyard Point
the garbage of Baltimore City could be disposed of without detriment
to the health of the public and in a sanitary manner.

While said contrabt is said by the Acting Mayor of Baltimore City
in the public press and in conversation with your orators' attormney, to
be a teuporary arrangement for the disposal of the garbage of Baltimore
City and will be terminated before the expiration of the ninety day
period if other and suitable means can be found for the economical dis-
position of said garbage, yet your orators have been advised, and as the
Board of Health for Baltimore County have determined by their formal
resolution that the disposition of said garbage by delivery at the
wharves of said Huse for fertilizer purposes is highly detrimental to
the health of the people of Baltimore County and should be enjoined.

But without the intervention of this Honorable Court the defendants
will create in Baltimore County a nulsance, the evil effects whereof
will become more apparent from day to day while said contract 1s in
existence, and afterwards in the succeeding spring ana summer. The
attitude of the defendants is defiant of any authority of your orators
to prevent the completion of said contract and their action is predicated
on the alleged advice of the Health Commissioner of Baltimore City that
the disposition of the garbage of Baltimore City for fertilizer purposes
by spreading it over:the land of Baltimore County in the vicinity of
Bear Creek will not be injurious to health, and your orators say that
said alleged advice is manifest error and contrary to common sense and
the advice of the State Board of Health of Haryland. A copy of the
resolution of your orators is filed herewith as part heresof marked

"Plaintiffs' Exhibit A."
8th. Your orators charge and aver that said contract is illegal

in that it contemplates a disposition and disposal of the garbage of
Baltimore City, within nine miles of the Lazaretto Lighthouse on the

Patapsco River, contrary to the provisions of Chapter 2305 of the Acts
of 1uop, Gmd Had Sewd Colia S tud e aik T Ty Aony CArecaton
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9th. This bill of complaint is filed and exhibited to your Honors

in the sanitary interests of the people of Baliimore County, for the
health of said County and for the prevention of a threatened and pros-
pective nulsance.

10th. Your.orators file herewith a letter under date of January
17¢h, 1921, from Dr. J. S. Bowen, an ofiicer of the State Board of Health
of Maryland, to your orators. Said letter is wmarked "Plaintiffs' Ex-
hibit B." And all the statements and opinions therein contalned, es-
pecially in regard to the dangers to be apprenended from the disposition
oI the garbage of Baltimore City at Bear Creek, are prayed to be taken
as part hereof as fully as if at length incorporated herein.

To the end therefore:

That the defendant, The Mayor and City Council of Baltimore may be
peremptorily enjoined against sending the garbage of Baltimore City to
property in Baltimore County borderinz on Bear Creek, said garbage there
to be accumulated and / or to be spread over land in Baltimore County
for fertilizer purposes.

That the defendant, The Mayor and City Councill of Baltimore may be
peremptorily enjoined from further carryin. out or doing anything in the
furtherance of the contract between it and the defendant, William F. Huse,
looking to the conveyance of the garbage of Baltimore City to land in
Baltimore County bordering on Bear Creek, sald garbage there to be accu-
mulated and/or spread over land in Baltimore County for fertilizer pur-
poses.

That the defendant, William F. Huse, be pereumptorily enjolned against
receiving at his wharves in Baltimore County on Bear Creek, or elsswiere
in Baltimore County, the garbage of Baltimore Clty, and agalinst accumu-~
lating said garbage and/or spreading it over land in Baltimore County

for fertilizer purposes.

1

That your orators may have such other and further relief as the
nature of thelr case may require.
May it please your Honors to grant unto your orators the State's

writ of subpoena directed to the defendant, The Mayor and City Council




of Baltimore, a municipal corporation, Baltimore City, Maryland, and to
the defendant, William F. Huse, residing at 2800 lMontebello Avenue,
Baltimore City, Maryland, commanding them and each of them to be and
arpear in this Court on some day certailn to be named therein and answer

the premises and abide by and perform such decree as may be passed therein.

And as in duty bound, etc. l22ag4;”77n?gééjztizgfj;{flgzr1rﬁy//)
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SOLICITOR. 'Bﬁin ano. constituting the Board of
Health for Baltimore County.

STATE OF MARYLAND, BALTIMORE COUNTY, to wit:

I HEREBY CERTIFY that on this 18th day of January, in the year,
1921, before mé, the subscriber, a Notary Public of the State of Mary-
land, in and for the County aforesaid, personally appeared William F.
Coghlan, . William P. Bosley, Robert C. Clarke, Harrison Rider and John
W. Harrison, being and constituting the Board of Health for Baltlmore
County, and the complalnants above named, and they each made oath in
due form of law that the matters and facts set forth in the aforegoing
bill of complaint are true as therein stated to the best of their
knowledge, information and belief.

AS WITHESS my hand and Notarial Seal.

ST TOTARY PUBLIC.
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ngxthe foregoing Bill and Exhibits it is this 18th day of January,
18231, orééxsf\i:at a Wirit of Injunction be issued, as is prayed in said
Bill, upon the ‘%&jng of a bond by the Plaintiffs in the penalty of

Dollars with security approved by

the Clerk of this Court;\ but liberty is hereby reserved to the Defend-

ants to move for the rescindidg of this order, and for a dissolution
of the Injunction to be issued as aforesaid, at any time after filing
answers to sald Bill, on giving the Pl&ih@}ffbfive days previous notice

of such motion, and the Clerk is hereby direS¥&a\E? annex a copy of this

order to the Writ of Injunction. \\\\\\
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VITLIAM ¥, COGHLAN :
WILLIAM ©, BOSLEY,’ : IN THE
T 0, CLARKRE, :
'KON RIDER and h CIRCUIT COURT
JOHN W, HARRISON :
& - ’ .
beinq and constituting :
the Board Health for 2 FOR
Baltimore County, E
Plaintiffs, : BALTINMORE TOUNTY,
V- :
- BQUITY.
THE MAYOR AND OITY COUNCIL :
OF BALTIMORR, a municipal :
corporation, and :
WITYL.IAM F, HUSE, :
Defendants. :
The defendants to the above case having filed their
demurrers to the Pill of Complaint filed therein, and said de-
murrers having been set for hearing and having been heard, it

is
Baltimore County,

the respective parties,

demurrers be and they are
defendants to answe

And it is further

ADJUDGED

hereby

T
this éLﬁfi\day of February, 19:

]

ADJUDCGH

2

ORDERED

1D

i,

cverruled,

¥

by the Circuit Court for

in Equity, after arguments by counse%} for

Ad

AND DECREED

B\oanind

with leave to the

within /S days from this date.

ORDERED AND DECREKD that

a writ of injunc

tion be issued as

is prayed in said Rill of

Conmlaint;‘ﬁhﬁLliherty

move for the rescinding

dissolution of

time after filing their

plaintiffs five days previous noti

clerk is hereby directed to annex a copy of this Order

injunetion.

the injunction to be issued as

hereby reserved to the d

of

f"

al

or

to sald bill, on

answers g

of such motio

this part of this Order,

ef endants to

and for a

esaid, at any
iving the

n, and the
to the
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Maryland, Sct :

THE STATE OF MARYLAND

GREETING
Zlyzﬂéuu,gyuggLaJA*_
WEHREAS, Mm.eL_-g__ .7 __@.-A.;—u %&_- __m
ha = exhibitec to us in o

ue CIRCUIT COURT F()R BALTIMORE COUNTY,_.__<Z____Bill of Com- «’

plaint for relief in Equity, and for AN INJUNCTION to restrain you the said—___________________

~Théat-—+he defendont, the lMayor and City Council of Baltimore
may be peremptorily enjoined against sending the garbage of
Baltimore City to property in Baltimore County bordering on
Bear Creek, said garbage there to be accumulated and or to be
spread over land in Baltimore County for fertilizer purposes.

That the defendant, the Mayor and City Council of

Baltimore may be veremptorily enjoined from further carrying out
or doing anything in the furtherance of the contract between
it and the defendant, William P. Huse, looking to the convevance
of the garbage of Baltimore City to land in Baltimore County
bordering on Bear Creek, said garbage there to be accumulated
and /or spread over land in Baltimore County for fertilizer
purposes.

That the defendant, William F. Huse, be peremptorily
enjoined against receiving at his wharves in Baltimore County
on Bear Creek, or elsewhere in Baltimore County, the garbage
of Baltimore City, and against accumulating said garbage and/or
spreading it over land in Baltimore County for fertilizer

purposes.

f Lol ==e__Clerk.
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until the matter can be heard and determined in Equity.

NOW, THEREFORE, these are to COMMAND and strictly to ENJOIN and PROHIBIT you, the

until the further order of our said Court in the premj

J-Lerll O

WITNESS, the Honorable 7 Chief Judge of the Cireuit Clourt for Baltimore

County; the-coweomew M ¢ L SR ¢

Issued tlle_______:?__;[;ﬁ _______ day -of ot & VIO A — 1912/




WILLIAM F. COGHLAN,
WILLAIM P. BOSLEY,
ROBERT C. CLARK,
HARRISON RIDZER, and
JOHN W. HARRISON,

being and constituting
the board of health for
Baltimore County,

IN THE

CIRCUIT COURT FOR

* K K X R O H K K K X X H ¥

Plaintiffs
vs BALTIMORYE COUMTY
THE MAYOR AND CITY COUN- *
CIL OF BALTIMORE, & mu- il IN RQUITY.
niceipal corporation, and *
WILLIAM F. HUSE, "
*
S

Defendants.

3
N

The defendants to the above case having filed their demurr-
ers to the Bill of Complaint filed therein, and said demurrers
having been set for hearing and having been heard, it id this
25th day of Iebruary, 1921, by the Circuit Court for Baltimore
County, in Hguity, after arguments by counsel for the respect;
ive parties, ADJUDGED, ORDIRED AND DECREED that said demurrers
be and they are hereby overruled, with leave to the defendants
to answer within 15 days from this date,

And it is further ADJUDGED, ORDERED AND DECTEET that a writ
of injunction be issued as is prayed in said Bill of Compalint;
but liberty is hereby res:rved to the defendants to move for the
rescinding of this part of this order; and for a dissolution of
the injunction to be issued as aforesaid, at any time after filing
their answers to said Bill, on giving the Plaintiffs five days pre-
vious notice of such motion, and the Clerk is hereb¥y directed

to annex & copy of this Order to the writ of injunction.

H d
'
~

3 s v Frank I. Duncan

JUDGE.
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" In the Circuit Court for Baltimore
County in Equity.

William F. Coghlin,
William Pe¢ Bosley,
Robert C. Clarke,

" Harrison Rider and
John . Harrisom, being and
constituting the Boad of Health
£6r Baltimore Courty, ;

Plaintiffs,

VSe

# The suayor and City Council
of Bal timore, a municipal
| corporation, and
William P. Huse,
Defendant s.

- - et o D W

APPEAL

F MI’- cleﬂ( o

Please file.

Sy solicitor,—#ebermey- for Defen-
dan tse




William ®. Coghlin,
William P. Bosley,
Robert C. Clarke,
Harrison Rider and
John W Hm'riSOI.l, : In the Gircuit Gourt
being and constituting the
Board of Health for Baltimore
County,
Plaint iffs,

For Baltimore County,

.. In Bguitye.

The Mayor =and City Council
of Baltimore, a mmanicipal
corporation, and
William F. Huse,
Defendan ts.

- o s o o8 e

ir. Clerk:-
Please enter an appeal on behalf of the defendants,
the llayor amd City Council of Baltimore and William F. Huse,

from the order passed on the 25th day of Februwary, 1921, to

the Court of Appealsof Ayl cer( L
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STATE OF MARYLAND,
CITY OF BALQIMORE, S wiiks

I F:RESY CERPIFY that on this day of
February, in the year 192}, before me, the subscriber, a Notary
Public of the State of Maryland, in and for Baltimore 0ity afore=
said, personally appeared WILLIAM F. BROLNING, Mayor of Baltimore,
and on beralf of the layor and City Council of Baltimore made oath
in dué form of law that this appeal is not mede for the urpose of
delay «

AS WIMESS my hand and Nctarial Seal.

STATE OF MARYLAND,
CITY OF BALITMORE, to wit:

Ao

I VEREBY CERPIFY that on this ngay of February,

in the year 191, before me, the subseriber, a Notary Public of the
State of Maryland, in and for Baltimore City aforesaid, person2lly
appeared WILLTAM F. HUSE, and made oath in due form of law that

this appeal is not mde for the purpose of delaye.

AS WITNESS my hand and Not arial Seale.

otary Publice
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IN THE cmcgm COURT ®R

BALTIMORE COUNTY,
IN EQUITY.

WILLIAM F. COGHLAN, et al,
being and constituting the
Board of Health of Baltimore
County,

Plaintiffs,
VS.

MAYOR & CITY COUNCIL OF
BALTIMORE, and
WILLIAM F, HUSE,

' Defendants,

- Decree -
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WILLIAM F. COGHLAN, et al,
being and constituting the
Board of Health of Baltimore
County,

IN THE

CIRCUIT COURT
FOR

VSe

(
)

Plaintiffs, (
)
( BALT IMORE COUNTY,
)

MAYOR AND CITY COUNCIL OF
BALTIMORE, and

IN EQUITY.

WILLIAM F,., HUSE,
Defendants,

The above cause s tanding ready for hearing,
testimony having been,taken.and the case submitted, it is, this
é!nday of August, 1921, by the Circuit Court for Baltimore
County, in Equity, (in conformity with its opinion heretofore
filed)

ORDERED, ADJUDGED AND DECREED that the injunction
heretofore granted in this case be, and the same is, hereby made
permenent and perpetual,

But it i1s further ordered, as to the defendant, the
Mayor and City Council of Baltimore, that this order and said in-
junc tion shall not become operative until September lst, 1921,

But it is further ordered, as to the defendant,
William F. Huse, that the operation of this order and said injunc-
tion be suspended untlil September lst, 1921, provided said Huse use
his best endeavors to remove, distribute and have plowed under all
piles of garbage now on the shores of Bear Creek, and until such piles

of garbage are so removed and plowed under, to keep the same covered

B e e e .




with land plaster; and provided further that the said Huse use his
best endeavors to have all garbage which he may receive at Bear
Creek, between the passage of this order and September 1lst, 1921,
quickly distribute& and plowed under, and pending distribution and
plowing under, if piled on the shores, covered with land plasterg

avh  AoLddd A\tider o Ae gmt&aidet&fauhe\&iumm
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Docket-

IN THE CIRCUIT COURT

FOR BALTIMORE COUNTY

The Honorable
The Circuit Court for Baltimore County :

The undersigned respectfully prays leave to
withdraw for - _. days the papers in the

above entitled case.

Leave granted as prayed this - _______ day
e nemm e R i R A S 192
Judge.
Received this —_____ < _dayof /¥ 2T 7 ,
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WILLIAM F. COGHLAIT, ET AL
IN THE CIRCUIT COURT

VS

FOR BALTIMORE COUNTY

MAYOR AND CITY COUNCIL OF BALTIMORE,
BT AL

1N EQUITY.

L S
NOTES ON BEHALF OF THE PLAINTIFFS

The object of the Bill is to procure an injunction to restrain the
Defendants from sending the garbage of Baltimore City to Bear Creek in Baltimore
County, there to be accunulated or spread over the land in Beltimore County for
fertilizer purposes.

The Bill is filed by the Local Board of Health of Baltimore County
and alleges that under a contract recently entered into by the liayor and City
gouncil of Baltimore and William F. Huse all the garbage of Baltimore City,
amounting to one hundred and twenty-eight +toms. per day, will be sent to certain
wharves on Bear Creek, which are controlled by Huse, who will spread the garbage,
and sell as much as he can for spreadiing, over the land in Baltimore County
adjacent and near these ﬁharvesfor fertilizer purposes.

The Bill alleges that the wharves are located in a more or less
thickly settled, thriving and prosperous commnity end close to several villages
in Baltimore County end various shore properties end private pleasure resorts,
and near to public highways which are much frequented by the public.

The Bill further alleges that The disposal of such a large
quantity of garbage by spreading the same over the land for fertilizer purposes
in this part of Baltimore County, near Dundalk, Sparrows Point and other
villages of Balt;more County, will prove a source of disease and pestilence.

The reasons are stated in the Bill.

It is further alleged that the Defendant, Huse, has not any means
or machinery whatsoever for the scientific or other reduction of said garbage
or for its sanitary disposal and that this fact was known to the layor and

City Council of Baltimore at the time it entered into said contract and that

- {:') 3
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it is proposed by said Huse to spread the garbage over the lend for fertilizer
purposes, with the assent of the said liayor and City Council.

The Bill further alleges that Baltimore City has g farm in Anne

v~ Arundel County, where until recently, it has disposed of its garbage to ﬁgé

piggery. That this property in Anne Arundel County has a water front, wharves
especially adapted for the unloading, storage and handling of garbage and is
isolated as compared to the property in Baltimore County bordering on Bear (reek
and that at the property of Baltimore City in Anne Arundel County 1t is possible
to dispose of the CGity's gerbege without detriment to the health of the public
and in a sanitary manner, and that the contract‘with Huse is an outgrowth of the
City's desire to dispose of its garbage economically.

It is further alleged that the contract between the liayor and City

Council of Baltimore and William F. Huse is illegal because 1t contemplates a

disposition of the City's garbage within nine miles of the Lazaretto Light House
and because said contract and the acts to be done under it are without the ap~-
vroval of the State Board of Health of Merylend.

There is filed with the Bill, as exhibits, a resolution of the
Plaintiffs, in their official capacitz/azdletzer from the State Board of Health
of liaryland, which contains a statement of the evil effects to be anticipated
through the performence of the contract alleged in the Bill, and advice to the
Pleintiffs to bring this suit.

This case comes before this Court on demurrer under which is
raised:

l. The question of the jurisdiction of this Court.

2. The right of the Plaintiffs to bring this suit.

3,4 & 5. The sufficiency of the Bill.
PHE RIGHT OF ZHE PLAINTIFFS T0 BRING AND WAINTAIN THIS SUIT IN THIS COURT

The Plaintiffs sue as the Board of Heallth for Baltimore County.

Section 247 of the Local Laws of Baltimore Couwnty (1916) confers
upon the Board of County Commissioners of Baltimore County, sitting as a
Local Board of Health, wide and exhaustive powers looking to the preservation of

the health of the people of Baltimore County. To this Local Board is cormitted
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the general care of the sanitary interests of the people of Baltimore County, and
to this Board is specifically given the power #To gpply to the Judges, or to any
Judge of the Circuit Court for such County, in term time or vacation, for an
injunction to restrain and prevent such nuisance, no0 matter by whom or by what
suthority cormitted" and there is also given 4o this Board"full power and authority
to preserve the health of the County, to prevent and remove nuisances, and to
prevent the introduction of contagious diseases within said County."

It will thus be seen thét the Plaintiffs are charged by statute with
the duty and are given by statute the right to prevent nuisences and to preserve
the heslth of the.County snd to prevent the introduction of contagious diseaseé
within the County through the restraining order of this Court.

Sections 248 to 270 of the Local Lews of Baltimore County (1916)
relate to certain duties of the Board of Health for Baltimore County and its
officers, the abatement of nuisances, ete. and the imposition of pemalties for
the maintenance of nuisances, but it is provided by Section 271 as follows:
mMlothing in the preceding sections shall be construed as limiting or qualifying
the right of said County Commissioners, constituting the local Board of Health,
to0 maintain proceedings in equity to enjoin the commission, maintenance or
continuance of nuisance of any kind affecting health."

Indevendent of the right of the Plaintiffs to bring and maintain
this suit in this Court, under the local statute referred to above, this Court
has jurisdiction of the subject metter of this suit because the situs of such
subject matter is located in Baltimore Gounty and the restraining order of this
Court would operate in Baltimore gounty.

The last case on this subject is that of Baltimore City vs. sackett
135 Md. vage 56.

In this case there was a bill filed in Anne Arundel County against
the liayor and City Council of Baltimore snd two other defendants for en injunction
to restrain the operation of a vpiggery where the garbage of Baltimore City has
been disposed of since Januery lst, 1919. All the defendants to this suit were
non-residents of Anne Arundel County. These defendants demurred to the Bill and
the demurrer in the case at bar is virtually a copy of the demurrer filed in the

Sackett case. The jurisdiction of the Circult Gourt for Anne Arundel County was
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sustained under the following authorities referred to by the Court of Appeals on
page 61 of its Opinion.

Gunther vs. Dranbauer, 86 lid. 1

Crook vs. Pitcher, 61 kd. 510

. & C. C. of Baltimore vs. Turnpike Company
104 Md. 351

Taylor vs. L« & Co C. of Baltbimore 130 Lid. 133.
29 Cyc 1237
Code Article 16, Sections86 and 189, and
1 Chitty, Pleading 281, and other cases and guthorities.
The Court quotes with approval, it will be noticed, a broad state-
ment in 29 Cyc 1237 "thet a suit to abate or restrain a nuismce can be brought
in the county or district where the nuisance is situated, and should be tried
there, unless a change of venue is granted by the Court.n
THE SUFFICIENCY OF THE BILL
The allegations contained in the Bill are complete and precise.
Could anyone say that the asccunulation of 2ll the garbage of such = large city
as Baltimore at Huse's wharves in Baltimore County or the spreading of this garbage
over the land near these wharveswould not be a source of disease and pestilence?
Huse has no machinery whatsoever for the reduction of garbage. The City proposes
to let Huse sell the garbage for fertlizer purposes, the garbage to be spread
over the land. There is a very limited number of farmers who cen use This garvage.
The territory adjacent to Huse'swharves is not all given up to farming. It is
close to several large villages of Baltimore County, one of which has a population
of something over ten thousand. It can be estimated That if the average number
of tons per day is one hundred and twenty-eight, as the Bill alleges, that a ton
of garbage must leave Huse's wharves every five minutes during a working day of
ten hours. It is inconceivable that this garbage can be taken care of by plowing
it under by farmers.
Bveryone knows that it will accumlate at Huse's wharves and there
rot and decay. Lveryone knows thet what is plowed under will at every subsequent
cultivation of the ground be disturbed and so far as odor is concerned, be resurrected

and all during the spring and summer and every time the land is cultivated tThe
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the garbage which is hamled down into that couwntry this winfer will give off
foul =nd obnoxious odors, end will be and continue to be a menace to the health
the
of a very large portion of/people of Beltimore County.
0f course every case depends upon its own facts and circumstances.
This is especially true of suits to enjoin an anticipated or prospective nuisance
and it is submitted that in the case at bar the Plaintiffs have alleged facts
which are sufficient to show and which fairly tend to show that the thing com-
plained of, when done, will in all reasonable probability, result in a nuisance
which, were it actually =n existing one, would be enjoined by this Court.
The principles of law applicable Tto cases of prospective or apprehended
nuisances are recognized in the following Maryland cases:
Hamilton vs. Whitridge, 11 ld. 128, where the owner of
property in a residential section was enjoined from
using it for immoral vurposes.
Adems vs. liichael, 38 lid. 123, to restrain.the erection
of a factory which would result in a nuisance from

smoke, etce.

Baltimore City vs. Appold, 42 lid. 442, to restrain the
City from flooding a small stream.

‘ Koy vse. Kirk, 76 Md. 41, to enjoin the diverting of the
wabters of a stream.

Me & Co Co of Baltimore vs. Fairfield Improvement Company,
87 lid. 352, to enjoin the erection of a pest house.

King vs. Hamill, 97 Md. 103, to restrain the construction
of a stable.

Polk vs. Clark, 122 ld. page 1, to restrain the construction
of a sewerage system.

Hendrickson vs. Standard 0il Comveny, 126 Lid. 577, to
restrain the storage of explosive oils.

Hamilton Corporation vs. Julian, 130 id. 597, to restrain
the erection of bowling alleys,

From the above cases clearly appears that, while the general rule
is that an injunction will be granted to restrain only an actually existing
nuisance, the Court will order it to issue where it plainly appears That the
acts which are complained of will, when completed, constitute or result in a
grievious nuisance. Lt further appears that "The real question in all such

cases, as stated by the authorities, is whether the nuisance complained of will

or does produce such a condition of things as in the Jjudgment of reasonable men




is naturally productive of actual physicel discomfort to persons of ordinary
sensibilities and of ordinary tastes and habits and as in view of the circumstances
of the case is unreasonable and in derogation of the rights of the party."

Not only will the contract and acts complained of result in a menace
to the health of the veople of Baltimore County, but said acts and said contract
ere illegal. In this connection tThe Court's attention is called first to Chapter
205 of the Acts of 1908, which forbids the disposal of the garbage of Baltimore
¢ity within nine miles of the Lazaretto Light House, within which distance the
wharves of Huse are located, and second to Article 43 of the (ode, Volume 3,
Sections 269 and 276, whereby Baltimore City is forbidden to undertake to dispose
of its garbage without first obtaining the writiten permission of the State Board
of Health of laryland so to doe. This permit is not issued until complete plans
and specifications for such a disposal plant or system have been submitted to the
State Board and approved by it. The Bill alleges and mxhibit B filed with the
Bill affirmatively shows that the action of the City in entering into the contract
with Huse is without authority from the Statve Board of Health.

Here we heve an illegal contract, the performance of which will
result in a menace to tne nealth of the people of Baltimore County. But even
if the contract was a legal one, and unrestricted power was vested in the llayor
and City Council of Baltimore to dispose of'its garbage in Baltimore County, we
contend that the disposal of this vast quantity of garbage in the manner con-
templated should be enjoined:

le Because such a contract is unreasonable, and

2. DBecause there 1s no necessity for it.

In M. & Ce. Co of Baltimore vs. Fairfield Improvemenl Company, 87 lLid.
page 352 at vage 361 Judge licSherry says:

"The delegation of a power to do an act, whilst conferring full
authority to vperform the act itself, does not, therefore, without more essentially
and without exception, carry the right to so do it as to inflict loss or injury
upon an innocent individual. As thus understood the power of the municipality
to erect and maintain hospitals and pest-houwes may be exerted and applied
precisely as the same power if not delegated could have been availed of by the

Stete. Acts done under such delegated authority, which without that authority
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would in themselves be public nuisances; furnish no ground for civil or criminal
proceedings at the instance of the State; for the authority to do the acts

makes them, when done, perfectly lawful as respects the public; and being law-
ful, there is no superior public right which fthey invade or violate. These

are what have been sometimes described as 'legalized nuisences,' (Wood on

Nuisances, che. 23), since they are strictly necessary and probable results of

legislative authorization. They ultimately rest for their sanction upon the

varamount power of the Legislature, and the importance of the public benefit and
convenience involved in their countinuance as affecting the greatest good to the
greatest number. Northwestern Fertilizing Co. v. Village of Hyde Park, 97 U. S.
659. But however free from interference by the public, acts of this character
may be when authorized to be done by & municipality under competent and sufficient
legislative grant, the right of an individual to complain of Gie special injury
sustained by him as a consequence of their being done is, ordinarily, in no way
impaired or affected. <+“he mere naked grant of power (o a municipality to do acts,
which if done without the sandtion of that power would be nuisances, does not in
all instances carry with it a guaranty of immunity from claims for private injuries
that result directly from the exercise of the power.”

Wow it is elleged in the Bill that the City has an isolated farm
in Anne Arundel County where it has been disposing of its garbege and where it
can now dispose of its garbage without detriment to the health of the public.
The use therefore of Huse's wharves and of the adjacent property, whereon the
garbage will be spread, cannot be sald to be necessary, nor can the evil effects
of the disposal of this garbage by spreading it over the land be said to be

probable results of legislalive authority.

Judge McSherry further says, page 368: "The contract is on its
face unreasonable. Its tendency is to cause a dissemination of the disease
and not to protect the community; and for this, if for no other reason, the
injunection ought to ﬁe made pervetual.”

The last quotation is peculiarly applicable to the facts of tThe
case at bar. The City has taken no steps to protect the public. On the con-
trary it is delivering all of its garbage to an individual, who is to spread,

and sell the garbage for spreading, over land near his wharves.
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This individuel has no machinery or means whatsoever to reduce the garbage and
the City is fully aware of this fact.

The contract sought to be restrained will result in a dissemination
of disease and 1ls clearly unreasonable from the standpoint of public health.
lio one can say otherwise. | V -

The case at bar is not controlled by the case of Baltimore ¢ity vs.
Sackett in 135 ud. 56. in that case the City had entered into a contract with
g piggery and it was the piggery that was sought to be restrained. The bill in
the Sackett case alleged that the ligyor end City Gouncil had made plans for the
erection of a temporary plant for the reduction of the garbage from January lst
to march 1lst, 1919, when the piggery was to begin itvs operations. in the case at
bar no plans have been made dy the Uity for the disposal of its garbage, except
by spreading it over the land.

In the Sackett case tne place where the gerbage was to be reduced
or fed to the pigs was not within nine miles of the Lazeretto Light House. In
the case at bar Huse's wharves and where the garbage is to be spread are within
nine miles of this light house.

In the Sackett case it is not alleged that the City had not the
approval of the State Board of Health in awarding this contract to the piggery
and in meking temporary plans for the reduction of the garbage until Tthe piggery
wes established. In the case .at bar the allegation is that the City is acting,
in the contemplated disposal of its garbsasge, not only without the approval of
the State Board of Health, but against its wishes.

In the Sackett case the disposal of the City's garbage is made
on the City's farm located in a very sparsely settled community. In the case
at bar the disposal of the garbage is by spreading it over the land in a more
or less thickly settled community, c1$se to several large villages, near the
public highways, much frequented by the public, and near to various bungalows,
cottages and shore properties.

The Sackett case approves the principles of law to which we have

referred, especially the case of Baltimore vs. Fairfield Improvement Company

87 Md. 352.

For the reasons above stated, we respectfully submit that the




demurrers of the Defendsnts should be overruled and as the health of some fifteen
thousand people will be placed in jeopardy, the Court is respectfully urged,

when overruling said demurrers, to order the injunction to issue as 1s prayed in
the Bill snd to further order, in the event of an appeal by the Defendants from
such order and the filing of an appeal bond, that such bond shall not stay the

injunction to be issued as aforesaid.
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AND WILLIAN F. ﬂhu“,

Defendants.

Ak ok koK ok KR ok 3 o K i ok O K e oK ok ok S ok ok K ok kok R ok

ANSWER

* s ok ok 3k ok ok K ok o ok ik Rk R K ok ke koo ok kR Kok ok ok ok ok ok ok R K

City Solicitor, Solicitor for lia yor
and City Council of Baltimo

RLEDJUL 23 1521




WILLIAM F. COGHLAN, et al,
being and constituting the
Board of Health of Baltimore
County,

s es  es

IN THE

Plaintiffs, : >
CITCUIT COURT

'VS. .

FOR

MAYCR AND CITY COUNCIL OF BALTIMORE,
AND WILLIAM F. HUSE,

BALTILORE COUNTY

IN EQUITY.
Defendantse. ]

- The separate answer of the layor
and City Council of Baltimore -

70 THE HONORABIE, THE JUDGE OF SAID COURT:=-

The Mayor and City Council of Baltimore, one of
the defendants to the bill of complaint filed in this Court, by the

plaintiffs in the #ove entitled case, answering says:-

1.

That it admits the material allegations in paragraphs

one, two and three of the bill.

1l

Answering paragrapg four of the bill, this de-
fendant admits that co-defendant William F. Huse has no machinery for
the scientific reduction of gerbage, but denies that he has no means

for the sanitary disposal of said garbage; this defeddant alleges

-] -
-
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that the spreading of garbage over land and plowing it under for

fertilizer purposes when efficiently performed is sanitary.
1ile

Defendant has no special knowledge of the distances
and numbers and things alleged in paragraph five of the bill, but

supposes the allegations thereof are substantially correct.

1v.

That it denies the allegations of paragraph six of
the bill; it denies that the disposal of sald garbage by spreading
it over the soil of that part of Baltimore County in question and
plowing it under for fertilizer purposes will prove a source 6f ai-
ease or pestilence or a menace to the health of the people living
in thermeighborhood, or elsewhere, or to those whose business or
pleasure calls them to Dundalk or Sparrows Point, or elsewhere, or
to persons travelling the public highways of said County; it denies
that said garbage cannot be plowed under or covered with earth by
the said Huse or the farmers and their help; it admits that said garbage
when spread over the land and plowed under for fertilizer purposes
rapidly decays, disintegrates, mixes with and becomes a part of the
soil, but denies that said garbage will give off any oder after being
plowed under; defendant further denies that szid garbage when spread
over the land and plowed under will become a breeding place for flies
and other noxious insects; or that the spreading of said garbage over
the land and plowing it under will result in the spreading of disease
or typhoid fever or kindred sicknesses; or will contaﬁinate the springs

or water supplies; or will become a menace to the health of the people



Baltimore County, ; defendant denies that said disposition of the
garbage is reprehensible, repulsive or criminal or that it is in
disregard of the health of the citizens of Pbe County., Defendant

shows that none of the evil prophecies contained in szid bill have

come to pass. Defendant does not deny that the gérbage in the process
of'being unloaded at sald wharves does give off some objectionable odors,
but @enies that said odors endanger the health of the people of said
County and defendant says that as soon as said garbage is properly
gpread over the land and plowed under these obJjectiohable odors dis-

appesr leaving no evil effect upon the health of the commumity.

Ve

Answering paragraph seven of the bill, defendant
admits that it desires to dispose of its garbage as cheaply as possible,
but if the allegations of said paragraph are intended to imply that the
piggery was abandoned by this defendant and the contract made with said
Huse as a part of a scheme to dispose of its garbage as cheaply as possi-
ble, without regard to the health of others, then this defendant emphati-
cally denies said allegations. Defendant alleges that the disposition
of its garbage under the contract with said Huse has been more expensive
to this defendant than was the disposal of its garbage when the piggery
was operated, but that when the company that was operating the piggery
and buying garbage from this defendant, abandoned its contract, this
defendant was under immediate necessity of providing some temporary
neans for the sanitary disposition of said garbage, and that the contract
with said Huse was the outgrowth of that emergency, which emergency, was
caused by failure of the company that was operating the piggery.to complete
its contract. Defendant further shows that it has entered into a contract

for the establishment of a garbage reduction plant to dispose of its

Ll




garbage, but that siid plant cannot be put in 0peratibn until
January lst, 1922.

Further answering paragraph seven, defendant denies
that its property at Graveyard Point, in Anne Arundel County, is isolated
as corpared with property in the neighborhood of Bear Creek, and also denies that its
Anne Arundel County farm has wharves specially adapted for the unloading,
storing and handling of garbage.

Further answering paragraph seven, this defendant
says that if the Board of Health of Baltimore County has determined
that the disposition of said garbage by delivering the same at the
wharves of said Huse and having it spread over the ground and plowed
under for fertilizer purposes, is detrimental to the health of Baltimore
County, that then the said Board of Health has been mis-informed, and its
determination is erroneous and has no probative force, and this defendant
again denies that the prompt and efficient spreading of said garbage over
the land and plowing it under for fertilizer purposes is detrimental to
the health of the people of Baltimore County or that it will create

disease or sickness.
Vi.

Answering paragraph efght of the bill, defendant
denies that said contract is illegal or contrary to the provisions of
Chapter 205 of the Acts of 1908, or that the same requires the approval
of'the State Board of Health of lMaryland; all allegations of the Bill of
Complaint not hereinbefore admitted or denied are here and now denied as
fully as if specifically mentioned and denied.

And now having fully answered the allegations of
the bill, this defendant prays the court that the injuhction heretofore
granted in this suit be dissolved and that the bill be dismissed and it
be allowed its costs.

AND, as in duty bound, &c.

Solicitor for layor and City Council of
Baltinore,




STATE OF ILARYLAND.

CITY OF BALTIMORE, TO WIT:

I HEREBY CERTIFY, that on this 2377 day of July,
1921, before me, the subscriber, a Notary Public of the State of Maryland,
in and for Baltimore City aforesaid, personally appeared WILLIANM .
BROENING, layor of Baltimore, and agent in this behslf of the liayor and
City Council of Baltimore, and rade oath In due form of law that the
matters and facts in the aforegoing answer set forth are true as therein
stated, to the best of his knowledge and belief.

AS WITNESS my hand and Notarial Seal.

Notary Public.
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January 18, 1921.

WH.1EAS, 1t has come to the attention of the
County Commissioners of Baltimore County, sitting as she Board
of Health for Baltimore County, that the Mayor and City Council of
Baltimofe, and one villiam F. Huse have entered into a contract
of ninety days duration, subject to termination on fifteen days
notice by the Mayor and City Council of Baltimore to said William
I+ Huse, for tye disposal of the garbage of Baltimore City by
-onding it to nd_unlosading it uponithe wharves of said Huse at

gy -

Bear Creek ;n altimere Lounty.

ANL VWHLF EAS complaints have been made against
the disposal of sald pgarbage in the manner contemplated and the
Board has been advised that the accumulation of the garbage of
such a lapge city or the spreading of such garbage over the land

 for fertilizer purposes is highly detrimental to the health of
the people of Baltimore County.

THEREFOKE be it Resolved, That the execution
of said contract he protested by the Board and enjoined by action
instituted in the circuit Court for Baltimore County.

L William F. Coghlay
U e ébﬂb’ L Jee” Harrison Rider

EZ Qﬁl&{/,, Villiam P. Bosley,

W %é Kobert C, Clarke,

John W, Harrison,
Being and constituting the
Board of Health for

Baltimore County.
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STATE BOARD OF HEALTH

State of Marylomd
1 bl LA e wELer .o
Department of Hrealth .

NATHAN R. GORTER, M. D.
JOHN D. BLAKE, M.D.

FOURTH SANITARY DISTRICT WILLIAM W. FORD, M. D.

X ALBERT C. RITCHIE
Deputy State Health Officer BALEINGRE COUNTY TOLLEY A. BIAYS
JOHN S. FULTON. M. D.

JOSIAH sS. BOWEN, M. D.

MT. WASHINGTON. MD.,
January 17, 1921.

To the County Commissioners,

of Baltimore County,

Mr. Wm. P, Coughlin, President,
Court House,

Towson, Maryland.

Dear Sirs :

FProm information contained in newspapers of Baltimore City
under several dates beginning on January 15, 1921, and from
information otherwise obtained, it appears that the City of
Baltimore has entered or is about to enter into a contract
with Wr. S. Huse, of Bear Creek, Baltimore County, whereby the
said Wm. S. Huse will buy all the garbage of Baltimore City,
and the City of Baltimore will deliver all the garbage of
Baltimore City to Wm. S. Huse at Bear Creek, Baltimore County,
the contract to run for ninety days, the amount of garbage
thus disposed of to be , 11520 tons more or less.

It is believed that this contract, if made and complied
with, will cause a nuisance, dangerous to public health,
roductive of physical discomfort, and otherwise injurious
to a population of 13,000 more or less. An injunction is
therefore advised in this case, for the following reasons :

l. To avoid the dangers exvected, it would be necessary
for Mr., Huse to receive at his place in Bear Creek, 11,520
tons of garpage, in ninety days; and to distribute the same
among the farmers of that section within about ninety days.
Allowing one ton to & wagon, and ten hours to & working day,
the disposal of this garbage would recuire a load removed to
its final destination, there spread and plowed under, for
every five minutes. Manifestly this is impossible.

a. The population, however well disposed, could
not handle so much garbage, under the most
favorable conditions of weather.

be Not 8ll farmers will desire garbage.

c. Veather conditions will frequently be prohibitive.

de Not all garbage removed will be plowed under.



_———

#2.. To the County Commissioners of Baltimore County, Mr. Wm. F. C. Pres.

2. This garbage while collecting at Bear Creek, and being
less or more distributed, will continuously undergo fermentation
and decomposition, giving off noxious odors, whether resting
or in transportation. At the end of ninety days, under the most
favorable conditions, the neighborhood would be dotted over
with local nuisances, a very great nuisance remaining at Bear
Creek, and the fly-breeding season at heand.

3« The fly-breeding capacity of these accumulations in
lMay and succeeding months cannot be estimated. A true statement
would be unbelievable.

4. There is no sufficient reason for transporting this
garbage out of Baltimore during the next three months.

If the quantity and the sanitary condition of the material
is more than Baltimore should endure, no smaller population
should be expected to endure it.

If its presence in Baltimore during that time is, in a
sanitary sense, objectionable, its presence at Bear Creek
would be in the same sense objectionable.

If its delivery at Bear Creek at this season is, in a
sanitary sense, unobjectionable, its detention in Baltimore
would be,in the same sense unobjectionable. But the garbage
belongs to Baltimore City whether objectionable or unobjection-
able, and it should not be possible for a single citizen, or
several citizens of Baltimore County to buy, or for the City
of Baltimore to sell and deliver 11,500 tons of garbage to one
point in Baltimore County, without the consent of the population
of Baltimore County.

I regard the impending condition as one of the most serious
situations that has ever confronted Baltimore County.

Sincerely trusting that you will ask for an injunction and
that the same will be suceessful, I am

Very truylky

sish S, Bowen, M. D.,
eputy State Hgalth Officer,
Fourth District of Maryland.
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William Fe Coghlan, et al., : In the Circuit Court
laintiffs,
VSe s for
Mayor and City Cofincil of : Baltimore County
Baltimore, et al., s
Defendante. $ in Equitye.

s e e W St S S e

70 TUE HON 1B mI® TIen N o ) COURTD
PRV d5 HQ Oi THE JUDGE OF SAID C URT ¢ =

Io
2

Your petitioners are defendants in the above entitlec

suit and respectfully show unto your Honer that the plaintiffs herein,
on Januvary 18, 1921, filed their bill praying an injunction to res-
train defendant Huse from receiving at his wharves in Baltimore County

on Bear Creek, or elsewhere in Baltimore County, the garbage of Balti=

more City, and against accummlating said garbage or spreading it over

ct

he land for fertilizer purposes, and also praying an injunction re-

training def ndant llayor and City Council of Baltimore, from sending

n

any garbage to property in Baltimore County bordering on Bear Creek,

1

there to be accummulated or spread over the land for fertilizer purposes;
that on January 28th, 1921, the defendants demurred to said bill and on
February 25th, 1921, your Honor overruled said demurrer and granted the
injunction as prayed in the bill; that an appeal was taken to the Court
ppeals of llaryland and a bond given by the defendants, and that the
effect of said appeal and bond was to stay the operation of said injunc-
tion pending said appeal; that the Court of Appeals has affirmed the
action of your Honor, but has remanded the cause to
instructions to allow the defendants to file an answer or answers within
this Court may allow,

such reasonsble time after the mandate is received

and that said Court o eld that in order to Jjustify the continu-

&
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@
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=

ance of an injunction against the defendants in this case,

—
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be clear and positive evidence calling for such interposition of a court
of equity, and the danger to the health of the people of the county must
not be merely speculative but established with reasonable certainty; that
as the summer is now here there need be no speculation as to what might be,
but there can be proof of what the results have been, are now and are likely
to be from the manner of the disposition of the garbage about which the
plaintiffs complain in their said bill.

Your petitioners further show that pending the hearing
of said appeal they have been sending garbage to the territory bordering
on Bear Creek and that all of said garbage except about six scow loads
has been spread over the adjoining land and plowed under for fertilizer
purposes, and that no harm has been done thereby to the health of the
people of the community or of anyone else; that there has been no out-
break of disease or epidemic of any kind in said commmity nor a single
case of sickness that can be traceablé to said garbage; that the persons
over whose land the garbage is spread for fertilizer purposes and who own
land in the immediate vicinity of said wharves where said garbage is unloaded
are willing and anxious that the garbage be unloaded at said wharves and
piled there, afterwards to be spread over their land for fertilizer pur-
poses, that the farmers in this locality have been using garbage in this
manner and for this purpose for a period of many years and that no injury
to the health of the community has ever been caused thereby.

Your petitioners allege that they have filed answers
$0 the plaintiffs' bill in which answers they have denied the equity of
said bill and denied the wllegations on which the iﬁjunctiSn is based;
that they are ready to try this case and substantiate the allegations of
their answer; and that to continue the injunction in force pending a hear-
ing wuld necessitate defendant, the Mayor and City Council of Baltimore
expending large sums of money in order to make some other disposition of
its garbage pending the hearing of this case on its merits; that said hear-

ing need not take over a week and that the health of no one will be en-
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dangered by the dissolution of said injunction pending a decision of your
Honor on the merits. DPetitioner Mayor and City Council of Baltimore
shows that it has recently entered into a contract for the disposition of
its garbage by reduction, but that it will take several months to put.
the reduction plant in operation, and that unless the continuance of the
pressnt manner of disposing of said garbage endangers the health of the
Bear Creek community, petitioner desires to continue the present practice
until the said reduction plant begins operation.

Petitioners respectfully invites the attention of
the Court to the attached affidavits of lessrs. E. John Stratmann,
Charles E. Lynch, J: Richard Fitzell, John F. Gorsuch and A. liorris Todd,
from which it appears that they have resided in the Bear Creek neigh~
borhood of Baltimore County for various periods from one to forty years.
The affiant Stratmann lives within a quarter of 2 mile to the dwumps where
the garbage is deposited on Bear Creek, that he has noticed no bad effects
from the dumping of said garbage or the use of the same in the neighbor-
hood and that he has never known of any sickness that could be traced to
the use of garbage.

Affiant Lynch deposes that he is thirty years old
and from boyhood has handled and used garbage as fertilizer, that there
has been no sickmess in his neighborhood that can be traced to the using
of garbage or the dumps on Bear Creekx and that the odors arising therefrom
are not very offensive and not more so than from some strong fertilizer; that
the:flies in his neighborhood are no more than in other naighborhoods; that
none of his family have ever had typhoid fever or any other disease that
could be traced to the use of said garbage or the dumping thereof,

Affiant Fitzell deposes that he has resided in
Patapsco Neck for the last twenty years and now resides within a quarter of
a mile from the place where the garbage spoken of in plaintiffs' bill of
complaint has been deposited on Bear Creek; that he has had opportunity to observe

the effects of the garbage in the commnity and he cannot recall any sick-
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ness whatsoever whose origin may be traced to the using of garbage as
fertilizer in the neighborhood and that he is positive that a stay in the
injunction for a few weeks until the merits of the case can be heafd would
not Jjeopardize the commmity. .

Affiant John F. Gorsuch deposes that he or his prede-
cessors have resided in the Patapsco Neck nearly one hundred years and
that they have been using garbage from Baltimore City as fertilizer for more
than forty years; that he resides about a quarter of a mile from the dumping
place on Patapsco Neck and is now ucsing said garbage; that during all these
years they have used said garbage and he cannot recall one case of typhoid
fever or any other disease that has resulted from the use of garbage. A4nd
-the affiant further deposes that the neighborhood in which he lives and in
which the grabage is used as fertilizer is ons of the most healthy sections
of Baltimore County.

Affiant Todd swears that he is twenty-seven years old
and has resided in Patapsco Neck all of his life; that his home is absut
six hundred yards from the place on Bear Creek where the garbage alluded to
and described in the Bill of Complaint is dumped; that for the past five
years he has hauled this garbage from the place where it is unloaded from
the scows at Bear Creek to his farm and used the same as fertilizer and has
used it practically at all seasons of the year. He has had ample opportunity
to observe the effect of the.garbage in the neighborhood and that he cannot
recall any sickness whatever having its origin or tracable to the dumping of
garbage in the commmunity.

The petitioners pray that the said affidavits may be taken

as a part of this petition and that the injunction heretofore granted in this
case by your Honor be dissolved until this cause can be heard on its merits.

alND as in duty bound, etc.

Solicitor for Petitioners.




STATE OF MARYLAND.

CITY OF BALTINMORE, TO WIT:

I HEREBY CERTIFY, that on this 2377 day of July,
1921, before me, the subscriber, a Notary Public of the State of Maryland,
in and for Baltimore City aforesaid, personally appeared WILLIAM F. BROZNING,
lMayor of Baltimore, and agent in this behalf of the lMayor and City Council
of Baltimore, and made oath in due form of law that the matters and facts
in the aforegoing petition set forth are true as therein stated, to the

best of his kmowledge, information and belief.

AS WITNESS my hand and Notarizl Seal.

g Notary Public.

CITY OF BALTIMOrE, TO WIT:

I HEREBY CERTIFY, that on this day of July, 1921,
before me, the subscriber, a Notary Public of the State of laryland, in
and for Baltimore City, aforesaid, personally appesred WILLIAL F. HUSE,
one of the defendants named herein, and he made ozath in due form of law
that the ratters and facts set forth in the aforegoing petition are true
to the best of his knowledge, information and belief.

AS WITHESS my hand and Notarial Seal.

Notary Public.



WILLIAM F. COGHLAN, et. al. ) IN THE CIRCUIT COURT
vS. ' ) FOR BALTIMORE COUNTY.
WILLIAL F. HUSE, et. ale. ) IIT EQUITY.

STATE (OF MARYLAND, BALTIMORE COQUNTY, TO WIT:

I HEREBY CERTIFY that on this 12th day of July in the year
nineteen hindred and twenty-one, before me the subscriber, a Hatary
Publiec of the State of Maryland, in and for Baltimore County afore-
said, personally appeared E. JOHW STRATMANIT and made ozth in due form
of law to the following:

That the duwmps where the garbage is deposited on Bear
Creek is located on his property within a quarter of a mile of his
residence. That he has resided there for more than a year and that
he has not noticed any bad effects from the dumping of the garbage or
the use of same in the neighborhood. That he has never heard any
complaint,in the immediate neighborhood,of the garbage until recently
and that he has never Xnown of any sickness that could be traced to

the use of the garbage.

AS WITNESS my hand and Notarial Ses

ToT

ARY PUBLIC.




WILLIAN F. COGHLAYN, et. al, ) I THE CIRCUIT COURT
vs. ) ¥OR BALTIMORE COUNTY.

WILIT.IAL F. HUSE, et. al. ) IN EQUITY.

STATE OF MARYLAID, RALTINORE COUNTY, TO WIT:

I HEREBY CERTIFY that on this 12th day of July in the year
nineteen hundred and twenty-ome, before me the subscriber, a Notary
Plublic of the State of Maryland, in and for Baltimore County afore-
said, ypersonally appeared CHARLES E. LYNCH and made oath in due form
of law to the following:

That he has resided on Bear Creek, Patapasco Neck during all
his l1ife. That he is thirty years of age and that from a %Yoy he has
handled and used the garbage as a fertilizer and that his neighbors
ha#e so used it and that {there has been no sickness in the neighbor-
hood that can be itraced to the using of the garbage on the dumps of
the same at Bear Creek. That the odor arising from it is not very
offensive and is not any more offensive than some strong fertilizer
and that there is no odor from the gﬁrbag@ except when it is being
disturbed. That he does not believe-that there are any mocre flies
in that neighborhood than other neighborhoods. That he has visited
places more than a mile from his home, which &s closer tc the garbage
dumps, and noticed more flies. That he does not believe that a few
weeks dealy will jeopardize the lives of the citizens of that
community. That none of his family nor himself have ever had typhoid-
fever or any other desease that could be traced to the using of the

garbvace of the dumps of the same.

AS WITNESS my hand and Notarial Seal.

7T

e
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TOTAMRY PURIIC.
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WILLIAN ¥. COGHLAN, et. al. ) 11T THE CIRCUIT COURT
VsS. ( FOR PALTILORE COUNTY.
WILLIAN F. HUSE, et. al. ) IN EQUITY.

STATE OF IARYLAI'D, BALTINORE COUNTY, TO WIT:

I HEREEY CERTIFY that on this 1l2th day of July in the year
nineteen hundred and twenty-one, before me the subscriber, a Notary
Public of the State of Maryland, in and for Baltimore County afore-
said, personally appeared J. RICHARD FITZELI, and made oath in’due
form of law to the following:

That he has resided in Patapsco Meck for the last twenty
years, that his business has been that of a farmer and trucker, that
he now resides within a quarter of a mile of the place where the
garbage syoken of in the Bill of Complaint has been deposited on
Bear Creek. That he has had oprortunity to observe the effect of
the garbage in the community and he cannot,at this time, recall
any sickness whatsoever, whose origin may be traced to the using of
garbage as fertilizer in the neighborhood. That he 1is wvositive
that a delay of a few weeks would not jeopardize the health of the
cormmunity.

AS VITNESS my hand and Notarial Seal;»

K)g/

"OTARY P

P — - — . —

URILIC.



WILLIALL F. COGILAY, et. al. ) IIT THE CIRCUIT COURT
Vs. ) FOR PALTIMORE COUNTY.
WILIIAL F. EUSE, et. al. ) II" EQUITY.

STATE OF MARYLAND, BALTILORE COUNTY, TO WIT:

I HEREBY CERTIFY that on this 12th day of July in the year
nineteen hundred and twenty-one, htefore me the subscriver, a Netary
Public of the State of Maryland, in and for Baltimore County afore-
said,versonally appeared JOHN F. (GORSUCH, and made oath in due form
of law to the following:

That he and hig family have resided in the Patapasco Neck
for nearly one hundreé years. That they have been using the garbag
from Baltimore City as 2 fertilizer for more than forty years. That
he resides about one quarter of 2 mile from the dumping place on
Bear Creek. That he is now using said garbage, that during all the
years that they have used it and other people have used it in his
neighborhood, he cannot recall one case of typhoid-fever or any other
deseasthhat has resulted from the using of the garbage,in fact he has
/‘%ﬁé;eﬁﬁd that the neighborhood in which he lives and in which the
garbage used as a fertilizer, is one of the most healthy sections of
Baltimore County and hiéfhg has never heard until recently that the
use of garbhage wash&iéﬁiczgg;;ﬁgo the health of the community and that

he cannot see that mnyone could be materially effected by a delay of

a few weeks to have the matter properly investizated by the Court.

AS WITVESS my hand and MNotarial Se




WILLIAM ¥. COGHLAIT, et. al. ) IIT THE CIRCUIT COURT
vs. ) FOR BALTILORE COUNTY.
WIILLIALl F. HUSE, et. al. ) IN BQUITY.

STATE OF IARYI.AND, BALTIMORE COUXTY, TO WIT:

I EEREBY CERTIFY that on this 12th day of July in the year
nineteen hundred and twenty-one, before me the subscriver, a Notary
Public of the State of lMaryland, in and for Baltimore County aforesaid,
vrersonally appreared A. MORRIS TODD and made oath in due form of
law to the following:

That he, the said Todd, is 27 years of age and has resided
in Patapasco Neck 211 his life. That his home is zabout six hundred
yards from the place on Bear Creek where the garbage alluded to and
described in the Bill of Complaint in this case has been dumped.
That he has for about five years passed hauled this garbage from the
vlace where it is unloaded.on scows at Bear Creek to his farm and
has used the same upon his land as a fertilizer and that he has
used it at gpractically all seasons of the yvear. That the only tinme
there is any odor is when it is being disturbed =and that is hardly
perceptib%e and at no time mcre than that of ordinary stable manure.
That this affiant has had ample opportunity to notice the effect of
the garbage in the neighborhood;that he cannot recall any sickness
or disability whatever that has originated or can be traced to the
dumping of the gartage in this community. That as he has said he
and his family have resided within six hundred yards-of the dumping,
have used the garbage as 2 fertilizer and there has never been a case
of typhoid-fever or any desease that could be directly or indirectly

traced to the dumping of the garbage in the community.

AS VITNESS my hand and Notarial Sj%§://

T T 7 7 7 "WOTARY PUBLIC.
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WILLIAM F. COGHLAN, et al,
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Defendants.
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WILLIaM Fo COGHLAN, et al,
being and constituting the
Board of Health of Baltimore
County,

N THE

CIRCUIT COURT
Plaintiffs,

Vs \

MAYOR & CITY COUNCIL OF BALTILIOEE,
and VILLIaAM F. HUGSE, H

L1

Defendants.

- The Separate answer of VWm. F. Huse -

TO THE HONCRABLE, THE JUDGE OF SAID CCURT:-

William F. Huse, one of the defendants to the
Bill of Complaint filed in this Court, by the plaintiffs in the above

entitled case, answering says:-

1.

.That he admits the materizl allegations in

paragraphs one, two and three of the bill.

11.

Answering paragraph four of the bill, this
defendant admits he has no machinery for the sfientific reduction of
garbage, but denies that he has no means for the sanitary disposal of
said garbage; the defendant zlleges that the spreading of garbage over

land and plowing it under for fertilizer purposes is sanitary.

Y



111.

The defendant has no special knowledge of the
distances and numbers and matters and things alleged in paragraph five
of the Bill, but supposes the allegations thereof are substantially

correcte.
1v.

Thgt he denies the allegations of peragraph six
of the bill; he denies that the disposal of said garbage by spreading it over
the soil and nlowing it under for fertilizer purposes will prove a source
of disease or pestilence, or a menace to the health of the people living
in the neighborhood or elsewhere; or to those whose business or pleasure

alls them to Dundalk or Sparrows Point or elsewhere; or to persons travel-

ing the public highways of sazid County; he denies that said garbage cannot
be plowed under or covered with earth by himéelf or the farmers and their
help; he admits that said garbage when spread over the land and plowed under
for fertilizer purposes rapidly decays, disintegrates, mixes iﬁ and becomes.
a part of the soil, but deniss that said garbage will give off any odor
after being plowed under the ground; he further denies that said garbage
when spread over the land and plowed under will become a breeding place
for flies or other noxious insects; or that the spreading of garbage over
the land and plowing it under will result in the spreading of disease or
typhoid fever or kindred sickmnesses or that it will contaminate the Springs
or water supplies of the commmmity or that Et will become & menace to the

health of the people of Baltimore County.

Ve

Answering paragraph eight of the bill defendant
denies that said contract is illegal or contrary to the provisions of
Chapter 205 of the Acts of 1908, or that the same requires the approval

s
of the State Board of Health of Illaryland; all allegations ?ﬂ the Bill of

2=



Compalint not hereinbefore admitted or denied are here and now denied
ok fully as if specifically mentioned and denied,

And now having fully answered the allegations
of the bill, this defendant prays the court that the injunction hereto-

fore granted in this suit be dissolved and that the bill be dismissed
and he be allowed its costse

AND, as_in du}

A

Solicitorsfor William ¥. Huse.
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STATE OF MARYLAND

OF BALTILIORE, TO WIT:

I HEREBY CERTIFY, ghat on this 23' day of July,
1921, before me, thééizifinger, § Notary Public of the State of laryland,
A
in and for BaltimoreA?éh;éaforesaid, personally appeared WILLIALM F. HUSE,
and made oath in due form of law that the matters and facts in the
aforegoing answer set forth are true as therein stated, to the best of
his knowledge and belief,

AS WITNESS my hand and Notarial Seal.

O\/M%{L.

Notary Public.










WILLIAM H., COGHLAN, et.al, : IN THE CIRCUIT CCOURT
being and constituting the
Board of Health of Baltimore : FOR
County.
Plaintiffs.

ses

BALTIMORE COUNTY,

MAYOR AND CITY COUNCIL OF

BALTIIMORE, and

WILLIAM F. HUSE,
Defendants.

Opinion of the Court.

THE COURT (Judge Duncan):- In this case the injunction weas issued
on the bill presented by the Petitioner, ani not upon any evidence
taken; there was a demurrer to the bill and the demurrer was argued
and the Court here decided that the injunction should be granted. That
case went to the Court of Appeals and while sustaining the opinion of
this Court, the Court said that in a matter of this importance the
Defendants should have an opportunity to answer the bill and take tes-
timony, and that‘is the reason we are here todaye.

We quite agree with the Court of Appeals, when it said, "this
is one of the delicate cases courts are sometimes called upon %o de-
cide. On one hand we have involved what is alleged to be the health
of the comminities near where the garbage was t 0 be placed, and on
the other we have a lmrge city with meny tons of garbage to be disposed
of, and the comfort, safety and health of its citizens require the
garbage t0 be collected and disposed of in some proper way." I say
that is the problem presented here in the hearing of this case.

Now gentlemen, there is no section of yaryland that has been
- transformed so much in recent years as this section,-- Patapsco Neck.
Night soil and garbage have peen hauled o that section, as hes been
testified to by Mr. Todd, for forty yeers. I remember quite that

long back and know that I was employed in some cases growning out of

the use of night soil in that section & good meny years ago. T suppose



I made the first address that was ever made in Sparrows Poiht in

1889, the dedication of the First school house that was constructed
there, a little two room affair. There were probably & half a dozen
houses on the Point at that time. Now there is a pretty good sized
city there, well conducted, and one of the largest manufacturing
concerns in the whole country is loceted there, and north there was
nothing at all in the way of a village or twwn, now they have Dundelk,
St. Helena; large manufacturing centres, with large towns inhabited

by hundred of families; besides ofthers that are smaller. Now thirty
years ago bhe only people who resided in Patapsco Neck were the farmers
and truckers and I may say parenthetically, that we find no better
people in Baltimore County or the whole state, than the people in thet
particular section, and I rather expect, that night soil and garbage
has been the msking of thet country.

Now then gentlemen, the conditions today are entirely different
from thirty years ago, absolutely differsnt, and that fect our friends
from Baltimore City seem to have overlooked. Of course this garbege
could have been placed on one of thewharves of Baltimore City; it could *
heve been placed upon some territory in the City. limits but that was not .
desirable for apparent reasons. In the first place, it would have pro-
duced a stench if it continued to remain there, that the people would
not permit and would not, and therefore, it was necessary to remove it
to some place where the peonle would not be effected by the smell. The
ity overlooked the fact that Patapsco Neck was not as it was twenty-five
or thirty years ago and they overlooked the further fact that in piling
this garbage on the banks of Bear Creek it was in smelling distanmce of

o

a town of twelve or fifteen thousand inhsebitants, Sparrows Point,



Dundaelk and St. Helena; and then thirty years ago there was not a sign
of & railroad going through that country; today, you have a large
resort, Bay Shore, where thousands of people are going all the time,
passing right ih the sight of these various dumps at Bear Creek. 7You
have splendid roads that you did not have in past years, that people for
pleasure drive on, and for other purpose are using, So that conditions
are altogether different. Now then, we have listened to this testimony
with a great deal of interest, and we do not think that the petitioner
haw made out a case of any very immiment danger to the health of the
peonle, but we do feel that it has made out & pretty strong case of
a muisance, in that this garbage lying in these large piles on the side
of the creek and being stirred up to be placed upon the soil produces a
stench at times, particulaerly owing to atmospheric conditions that is
almost unbearable t0 people in that section; therefore we think the
injunction should stend.

There are two parties to this proceeding, first, the lMayor and
City Council of Baltimore, and second, lMr. Huse, the contractor. Ve
have not forgotten what the Court of Appeals said in its opinion of
the obligation and duty of the courts in dealing with the city of
Beltimore in a case like this, where the health of a great city is
involved and we therefore think we should make some little allowance
for the city and meke some slight modification of the injumction which
now stands, for the reason that it does not seem to have at this time
any place where it can at once dispose of this garbage, and yet we
know it must be removed from the city limits; we do know, hovever,
through the very best testimony, that in a matter of two weeks the
garbage can be teken care of at Graveyard point in Anne Arundel County

on the City's own farm. Mr. Christhilf testified, that in two weeks



they could arrange to handle the situation, at very little more expense
per ton than paid now, and at consilerably less than its cost at its
disposal plent after the first of Janueary. I think the figures are

87, 1.50 and $2.70. Now we propose that the injumction, so far as the
City is concerned, be modified so as to permit the garbaze to be moved
to Bear @reek until the 3lst day of August, 1921; that gives more than
thirty days and after that date it must be diverted to some other place.
Now with Mr. Huse, we consider him separately, because what he does is
altogether different from Baltimore City. He is the agent dealing with
the city. These large piles that we believe are a menace to0 that
community, may be, we think, a menace because of the offensive odors,
and the breeding of flies, to théFxtent that has been testified %o
here, and we insist that they be removed at the earliest moment; and
until they are removed we will require that they be covered with

land plaster so as (o keep down the smell and we hope remedy the sit-
uation to some extent, the ¢ourt of course retaining Jjurisdiction over
the whole subject matter. To that extent we will medify the injumction
but we want it distinetly understood with Nr. Huse and the ¢city that

we insist upon perfect good faith on the part of everybody, that we
nant this garbage removed as quickly as possible from the piles. I
think the great trouble has arisen from the fact that the garbage

nes not hauled immediately from the scows and put on the ground; but

it was permitted to remain in piles as has been deséribed. This is

our view of the situastion and we hope that all parties will &equiesce in

carrying it out. We will sign en order in conformity with these remarks.

Pyoeen. FaDrmeec-.,
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bein~ and constituting CIRCUIT
the Board of Health for )

Baltimore County,

Plaintiffs,

TH ST <7
THE MAYOR AND CITY COUNGCIL ) LB TAULIe

OF BALTIMORE, a municipal (
corporation, and
WILLIAM P, HUSE,

Defendants,

The defendant, the lavor and City Council of
Baltimore, appearing specially for the purpose of this dermurrer,
demirs to the whole Dbill of complaint in the z2bove entitled

cause, and for grounds of demurrer, says:-

" That this Court is without jurisdic-

D

tion, because upon the face of the bill it sppears thet neither

-

of the defendants are residents of Baltimore Countv, and the bill
contains no averment of any fact or facts giving this Court juris-

diction over this defendant.

SECOND : = Thet the bill does not show any right in

the plaintiifs to brinz this suit,




And this defendant, reserving =2t 2ll times the

. o

right to object to the jurisdiction of this Court, for the

reasonsabove stated, anc without-in any way waiving its rizht

to make said objection, for additional grounds of dermurrer savs:-

-

THIRD:= That this Court is without jurisdic-
tion, because there is no suificient allegation of anv wrong
actually committed or threatened, remediable in a court of equity,

and because there is no sufficient allegation of any fact or facts

3

showing irreparable damages to the plaintiffs, or anv of them,

J

That the bill contains no sufficient

o

statement of facts showing any wrong committed or threatened,

which 1is remediable in a court of equity.

PIFTH : - That the bill contains no suificient
statement of facts showing any irreparable damage to the plaintififs,

or any of them, either suffered or impending,

@*/fmﬁ/ R Msnchni

colicitor Ior Navor and Uity
gouncil of Baltimore.

1 s TO WIT:=-
I HEREBY CERTIFY, that on thisazyéé%ay of
Jameary, 1921, before me, the Subseriber, a Notary Publie of the

State of Maryland, in and for the City of Baltimore aforesaid, per-

sonally appeared iiilliam ¥, Broening, layor of Baltimore City, and

v}

3



made oath in due

tended for delav,

form

oL

-

aw
L.

= By

on behalf of the Mavor and

Council of Baltimore, that the aforegoing demurrer is not
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THI D:= That this Court is without jJurisdic-
tion, because thsare is no suificient allegztion of any wrong actually
committed or threatened, remediable in a court of eguity, and

cause there is no suf

ing irreparable ~amages to the plaintiiffs, or any of them.

statement of facts ghowing any v rong committed or threatened

which is remediable in 2 court of equity.,
FIVTH: the bill contains no sufficient state-
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ment of facts showings any irreparable damage to the plaintiifs,
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State of llaryland, City of Baltimore, To #it:-

I Hereby Certify, that on tkis-27ﬂq£2y of

January, 1921, before me, the Subscriber, a Notary rublic of the
. - e | s 2 . L - =1~ A 4 e ) 2 aaa -
State of iarvland, in g2nd for the City oif Baltimore afore-~

said, personall appeared '"illiam ¥. Huse, one of the defendants,
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for delay,

Notary -uklic,
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' In the Circuit Court

for

Baltimore County; in Bouity.

William ¥. Coghlan,
William P. Bosley,
Robert C. Clarke,
Harrison Rider and
John V. Harrison, being
and cmstituting the Board
of Health for Baltimore
County,

Plaintiffg,

VS e

The Mayor and City Council
' of Baltimore, a municipal
corporation, and
William ¥, Huse,
Defendants.

PETIZIONN
AND
ORDER
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ir, Clerk:=-
Please_ file,

Solicitor for the llayor and
Lt §agpodl gfiBaltimore, 200

Be e s - 1 T W el s G, B
‘r“l.&i‘) H k—.ﬁ" 5“1{.




Y

A

v.
-
o
o
3
|
-
:
-
5
\V
o*
o)
L
-
—
-
b
vt
4

®)

£ Baltimore and
titled cause, respectfully petition the Court to pass an Order
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for Baltimere County,
ruary, 1921, that the demurrers her

and they

to the amended
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Subpoena to Answer Bill of Complaint

941 192




EQUITY SU BPOENA.

The State of Maryland
S e S S

__________*i“__"_/a__'?_t___z_‘:__' _“f_(_._,’__}:_,__,.«_,____ Chedoafille  _ Lw ¢ _é_f _____ ;,_C:'_;_:_:E:_'—:__"-‘:_Gzé:

— _’;_!_'"_21 .,gé:',_g:m ._«L_-.,.__..m,..,.;i_.:"_m____,i--’_-_1;'_4_".-:2_:‘-_"...;__;:._;%_',1__&__, ________________

_____ i;‘tfz;;y'ég_~g;;n.~ Za.,.qﬁ _u‘--.__.{..'a.~_--—~¢£—-.._ __"_::&_;_—»fibb_“,-q.w_ _ '-::____ﬂt‘:;‘; ot L Mt

of Baltimore County, Greeting:

WE COMMAND AND ENJOIN YOU, That all excuses set aside, you be in your person before the

Cireuit Court for Baltimore County, at the Court House in Towson, on the first Monday of

. ,' 2 p / .
;L-_{»_"z:/_/_f_;:’__"___'_..‘__. next, to answer the complaint of [jy{ J A _"__,__'_-/__L_q_.;;[_'_‘{:";’_“-"ﬁ.f
.4 L T W ol A = N Ao ol e e P e

\“/ ot __________'f__*_____Eug_f_{"_‘__‘-_____":_«A_J::—_I._'a. _____

F 4 —
___._11____5-:‘_.__.{__[ _____ !_‘-'___f;/ _________
Al Bl Lo gk N T T e e Tl ot against you in said Court exhibited

HEREOF fail not, as you will answer to the contrary at your peril:

WITNESS, the Honorable T. Scott Offutt, Chief Judge of the Third Judicial Cirenit of Maryland,

the s e day of oo Ll bt 192_7_
] 7
Tssued theo oo L8 T day of-c- 1_'_“__1___.__.‘:___:_?'_?__, in the year 192_7
____________ {i_{__ T L L _.z_______:;ﬂ___*l—l
Clerk.

NOTICE TO THE PERSON SUMMONED:

““Personal attendance in Court on the day named in the above Writ is not required; but unless
within such number of days thereafter as the law limits, legal defense is made to the above mentioned
suit a judgment by default may be entered against you.”’

“The Defendant is required to file his Answer or other Defense in the Clerk’s Office within

fifteen days after return day.”
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Circuit Court for Baltimore County.
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EQUITY SUBPOENA.

The State of Maryland, -

of Baltimore County, Greeting:

WE COMMAND AND ENJOIN YOU, That all excuses set aside, you be in your person before the
Circuit Court for Baltimore County, at the Court House in Towson, on the first Monday of _________
Qe _____, next, to answer the complaint of & letrbtipttns 77 (od [d At R

O e B WU W N N T 450 S S et S against you in said Court exhibited.
HEREOF fail not, as you will answer to the contrary at your peril:

WITNESS, the Honorable T. Scott Offutt, Chief Judge of the Third Judicial Cireuit of Maryland,

- : ' Clerk.

NOTICE TO THE PERSON SUMMONED:

““Personal attendance in Court on the day named in the above Writ is not required; but unless
within such number of days thereafter as the law limits, legal defense is made to the above mentioned
suit a judgment by default may be entered against you.”’

““The Defendant is required to file his Answer or other Defense in the Clerk’s Office within

fifteen days after return day.”’



