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The Minister ani Trustees of 7 #
Starr Methodist Protestant Church, In the
a corporation, #
Vs. #  CIRCUIT COURT, NO. 2,
y/a

The Mayor and City Council of Bal- i
timore; Conway V. Sams, Oscar lLesger
and Solomon H, Freeburger, Judges of the ?
Appeal Tax Court of Baltimore City and /
Henry Williamg, City Collector. "

of Baltimore Citv.

To the lonorable, the Judge of said Court,=

The Bill of Complaint of "The Minister and Trusteeg of

Starr Methodigt Protestant Churech," regpectfully shows:

Firgt:~ That the Plaintiff is a religious body duly incorporated
under and by virtue o the General Incorporation Lawg of the State of Mary
land, owning a Churech at the Corner of Poppleton and Lemon Streets
in the City of Baltimore, where it regularly conductg serviceg of
publie ¥eligious worship, and ig a co-ordinate branch of "The Trustees
of the Maryland Annual Conference of the Methodist Protestant church,”

a religious denomination having its churches, and conducting publie
religious worghip throughout the State of Marvland and duly incorporated
by the Acts of the General Assembly of Maryland of 1290, Chapter 121,

Second:~ That one VWesley Starr, of Baltimore City, deceased,

by the Third Item of his Iast Will and Testament, dated the 52022%?

day of v442( , Ao D.,/Jﬁgdf, and duly recorled among the
will Records of Raltimore city, in Liber folio , gave and

deviged ™into the Minister and Trustees of the Starr Methodist
Protegtant Church of Baltimore City, as a kind of endowment, the
rents, profits and vearly income of the wharf opposite the land

on Light Street in said City, " purchased by him on the first day of

v




-

July, 1842, of John H. B. Latrobe, Trustece, et al.,
which sald lot is decribed ag followg: beginning on the Vegt side
of Light Street at the distance of 74 feet, 11 inches £. from the Corner
formed by the intersgection of 3. side of Pratt and W. side of Light Street;
and running thence S. bounding on the West side of Light Street 31 ft.
one in. (inclusive of an alley 5 ft., 5 in, wide); then W. parallel with
Pratt Street 60 ft. and 1 inch to an alley 20 fect wide; then N.
bounding on the Bast side of said alley and pa¥allel with Light Street
21 £ft. and 1 inch; and thence E. by a straight line to the place of
beginning,* to be held and cnjoyed by the said Church for a term of such
time as may elapse before the corporate authoritieg, official members
or membership of said Chureh shall admit any musical instrument as
distinguighed from the human voice into the Sabbath school, singing

'

choir or singing rehearsal or singing si§991; of said Cchurch held
there on the Church premises or elscwhere; or shall attempt- I trust
they never will- to ralse money by the holding, now somewhat fashion-
able, either in the Church or Sabbath school room or elsewhere of
any fair, fegtival or concert of instrumental musie, or by the
delivery of any irreligious or political lecture, or the still nore
demoralizing, sinful node,-should Christiang ever go far degenerate,-—
of vballs, parties, lotteries, theatrical perlormances, ra’fles, or
the voting for distinguished individualg, when and upon the happening
of any one of these contingencies, the sa2id wharf property and ground
rent ghall fall into the residuum of ny estate, and be subject to
the digposal hereinafter made thereof;" a certified copy of the
third item of the said will is BePewith filed as a part hereof,
marked "Plaintiffs! Exhibit A.*

Third:~ That the General Assembly of Marvland by Chupter
263 of the Actg of 1904, after reciting the restrictions and conditions

thrown around said devise and bequest, and that t hey were gsuch as

—~
that the gaild "Minister and Trusteecs of the Starr Methodigt Protegtant
—



Church are deprived of the full enjoyment thereof without seriously
affecting their proper node of worship," in congideration thereof

and for other reasons and upon other considerations, in said Act

stated, exempted sald vharf property so as aforesaid deviged

by the said Vegley Starr to "Phe Minister and Trusteeg of Starr Methodist
Protestant church," from municipal taxation, so long as the said
property or the income therefrom shall be owned and enjoyed by 'The Min-

ister and Trustees of Starr Methodist Protestant chureh" to which gaid

act reforence ig her®by made as a part hereof.

Pourth:-= That notwithstanding the passage of the aforesaid Act of
1904, exempting the income, rents and profits from the aforesaid wharf
property from taxation, the Defendant Judges of the Appeal Tax Court
have refused and still refuse to strike said property from their tax
books, and the Defendant Henry Villiams, City Collector, on the 19th
day of November, 1906, advertiscd said property for sale at public
auctioll on the 17th day of December, 1906 for the payment of State and
City taxes on said property for the vears 1204 and 1905, and City
taxes for the year 1906, as will appear by reference to the advertisment
in the Baltimore Sun of lNovember 19th, 1906, a copy of which is herewith
filed as a part hereof, marked "Plaintiffg! Exhibit B."

Pifth:- That Your Orator has from time to time tendered itself
ready and offered to pay the Stute taxes due upon said property, ifl
there are any such taxes due, but the Defendants, the Judgeg of the
Appeal Tax court have refuscd to accept the same, and Your Orator
now tenders itsclf réady, as it has always been, to pay any taxes wnich
may be found to be due and owing by it to the state of Maryland
against said property or the income therefron.

Sixth:~ That Your Orator does not own any of the improvements
on the gaid wharf property, but is e££1t1e¢ only to "the rents, profits
and vearly income of the wharf;" and that all the improvements and build-
ings on said wharf property were erected and are owned and occupied by

the Philadelphia and Baltimore Steamboat Companye.



To the end therefor:

(1) That the defendants, Conway W. Samg, Oscar Leser and Solomon
H. Freeburger, Judges of the Appeal Tax Court of Baltimore City, may
be required to gtrike from the tax books of the Citv of Baltimore the
said property in so far as the sane 1lg assegsed to Your Orator.

(2) That the Defendant, lenry Williams, City Collector, may
be enjoined from selling the aforesaid vharf property, so as
aforesaid advertiged by him for sale on the 17th day of December,
1906, for the payment of State and City taxes.

(3) That Your Drator may have guch other and further relief

ag its case may require.

MAY it please Your Hon%r to grant unto Your Orator the
writ of Subpoena directed to the Mavor and City Couneil of Baltimore,
gonway W. Sams, Oscar Leser amd Solomon H. Freeburger, Judges of the
Appeal Tax Court of Baltimore City and Henry Williams,City Collector,
all regiding in the City of Baltimore, commanding them to be and appear
in this court at some certain day to be therein named to answer the

premises and abide by and perform such decree as may be passed thereln;

and also the writ of iInjunction enjoining and restraining the Defendant,
1 o .r T2 VT 13 ame Vo - S ~ T 4 > ~ Y - T71 43~ o e 1 N a4 T r r

Henry Williams, City collactor from .selling the Property above

] ) - - N . - - - p .
described sc as afcresaild advertised by hiyg for sale.

And ag in duty bound etc. M

Solieitor T

¢
Plaintiff.

State of Maryland .

to wit:
Baltimore City, .

I HEREBY CERTIFY that on this sQOZﬁ, iay of November,

A. D. 1908, before the subscriber, a Justice of the Peace of the



State of laryland, in and for the Cityv aforesaid, personally appeared
ceorge V. Haddaway, Presidont of "The Minister and Trustees of starr
Methodist Protestant church, the Plaintiff, and rade oath in due

form of law that the matters and facts stated in the aforegoing Bill

of Complaint are true to the best of his knowledge and belief.

T

Jugtlice off the DPesce.
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) On the foregoing bill of complaint and exhibits, it is, this
day ol December A. D., 1908 by the Circuit Court No. 2 of
Baltimore City, ordered that a writ of injunction be issued as ic
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prayed in said bill, pon tl ling of a bond by the Plaintif{
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to be aprroved by the Clerk of this Court; but liberty is hereby
reserved to the Defendant to move for the rescinding of this order,
an or a dissclution of the injunction to be issued a forec
:
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vt any time after filing Ls 18Wel > sald bill, on giving the
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is her y dlirect to ar ¥ a coj of thi order to the writ of
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EQUITY SUBPOENA

The State of Maryland.

Ufy
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Of Baltimore Tity, Greeting:

WE COMMAND AND ENJOIN YOU, that all excuses set aside, you be in your person before the
Circ% Court No. 2, of Baltimore City, at the Court House in said city, on the second Monday of

4 C 8?1(,/ 4 190 é .to answer the complaint OW ¢ //éﬂl'l(é‘Zw % 4 11275 e
/ ' Ll SO iHed il /4%?/@»’ %//?m% o 4(// 2 o

against you in said Court exhibited.

HEREOF fail not, as you will answer the contrary at your peril:
WITNESS the Honorable HENRY D. VLAN Chief Judge of the Supreme Bench of Baltimore
{
City, the //( Ao day of ,/7 a)L 1/ 190 J

issued the . ... ... 7/ ........................... day of ”é ceel O/H/ in the year 190
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State of Maryland,

BALTIMORE CITY, ss.

I, BART. E. SMITH, Register of Wills, and by law, keeper of the Seal and of the Records, and
of the Original Papers of the Orphans’ Court of Baltimore City, DO HEREBY CERTZM‘L the ing

is a true and full copy of the ng /54 &’% Ve e R /Z( »[’m/L
XC oA e ("{ /éé% _ ,
4 ,.d// y,{/ B (, late of said City, deceased,

. \?\3’ //7/{ f,?\.?/)% """ fzﬂmfmz&‘/y

kept in the Office’ of Register of Wills for Baltimore C(fx

Mn Testimony TAbereof, I hereunto subscribe my name and affix
the Seal of said Court and office, this O? 7 %
day of %)Y;; . /{f . .._..in the year of our Lord

t
nineteen hundred and,____,{’_;f‘,", ('l

Register of Wills for Baltimore City.
12-04-5,000.
212
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In the Ccircuit Court Ko.2,
of Baltimore Citv.

The Minister and Trustees
of Starr Memorial Methodist
Protegtant Church, a cor-
poration,

Vs,

The layor and City Council
of Daltinmore; Conway V.
Samg, Oscar Leser amd Sol-
omon H., Fresburger, Judges
of the Appeal Tax Court of
Baltimore €ity zand Henry
Williams, City Collector,

Plaintiffs' Exhibit B,

%ﬁ?%
(34 VL

My, Clerk:—

Plcase file,
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Tidlec. JHtacta LoD i, fMLé{;L

ﬁ%ﬁm“%m IN THE CIRCUIT COURT No. 2.
r

To Mg L ‘ OF BALTIMORE CITY.
Cirteid rx:/ (// };’74/%24)
/7T dhdd,
TERM, 1.

MR. CLERK:
PLEASE ENTER MY APPEARANCE FOR DEFENDANT.

SOLICITOR.
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The Mayor and Cityv Council COllI't 0f Appeals

of Baltimore et al.
OF

vs.
The Minister and Trustees of Maryland
L]
the Starr Methodist Protestant

Church APRIL TERM, 190 7.

The Appeal in this case standing ready for hearing, was argued by Counsel for the re-

spective parties, and the proceedings have since been considered by the Court.
It is thereupon, this. . twenty sixth dayof June A, D, 1907 by the

Court of Appeals of Maryland, and by the authorty thereof adjudged, ordered and decreed that
the decree of the Circuit Court Number Two of Baltimore City made in this
cause on the seventh day of February in the year nineteen hundred and
seven pe and the same is hereby reversed, the injunction dissolved and
the bill of complaint dismissed; the appellees to pav the costs above
and below,

John P, Briscoe

A, Hunter Boyd

James A, Pearce

Saml, D. Schmucker

N. Charles Burke

Jno G, Rogers,
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COURT OF APPEALS OF MARYLAND
i ../ Tem 1907
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0 20% K/VL%£4;M/’Z ’ﬂ /9/‘7
Appellant s Costs 1n the Court of Appeals of Maryland 1nclud1ng / e }\
= /_._/(o? 700
> % frd V.00
$10.00 Appearance Fee, Bl e — "¢, 00 $73. .00
Appellee’s Costs in the Court of Appeals of Maryland, including
Zfo /Z?/C/ ///// //, .
Brief, o - $/_ 0’ 7d
$10.00, Appearance Fee i o 7S
T~ /6,00
STATE OF MARYLAND, Sct

I, Thomas Parran, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is truly taken from
the record of proceedings of the said Court of Appeals

In testimony whereof, I have hereunto set my hand as Clerk, and affixed the

seal of the said Court of Appeals, this

day of %Z{ Z/f

_A.D, |907 :

T %? 120l
Clerk Court of Appeals of Maryland
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IN TEE CIRCUIT COURT NO.2
OF BALTIMORE CITY

The MINISTER AND TRUSTEES

OF STARR ETHODIST PROTES-

TANT CHURCH, A CORPORATION,
VsS.

TEFR MAYOR AND CITY COUNCIL

OF BALTIORE, ET AL.

"INAL OEDER OF THB COURT.

Y. 4;(\@ ¢ LZL

MILES & MORRIS,
ATTORNEYS AT LAW,
709-719 CALVERT BUILDING,
BALTIMORE, MD.

Fu:o;ézi;%iZ40%§ng?@;r

HESS PRINTING CO.,SALTIMORE,
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The Minister and Trustees of
_Starr Methodist Protestant church,

" a corporation, IN TEE

. CIRGUIT COURT, NO. 2,

The Mayor and City Couneil of Bal~ P BALTIDNE SSR%y
timore; Conway W, Sams, Oscar Leser
and Solomon H., Freeburger, Judges of the
Appeal Tax Court of Baltimore City and :
Henry Williams, City Gollector. : ‘*g )

TO0 TEE EONORABLE, THE JUDGE OF SAID COURT,=-
Thig cauge gtanding ready for hearing and being submitted
on Bill and Answer, the Coun#€l for the parties were heard and the
proceedings read and considered. It ig thereupon this.224ﬂfﬁu4%%:~—\
day of February, A. D. 1907, bw the Circuit Court, No. 2 of Baltimore
city, adjudged, ordered and decreed that the injunction heretofore
granted in this case be, and it is hereby, made perpetual; and the De-
fendants, The Mayor and City Council of Baltimore, Conway W. Sams,
Oscar Leser, and Solomon H, Freeburger, Judges of the Appeal Tax
court of Baltimore City, are hereby perpetually enjoined from asgess—
ing for the purpose of municipal taxation, the property described in
these proceedings, that is to say, the wharf property on Light Street
conveyed to Wesley Starr- by John H, B. Latrobe and others, Trustees,
by a deed dated January lst, 1842 and recorded among the land records
of Baltimore City in Liber T. X. No,., 215, page 3216, and by said Vesley
Starr devigsed and bequeathed unto the Minister and Trusteeg of Starr
Methodist Protestant Church of the City of Baltimore, said wharf
property fronting 31 feet and one inch on Light Street, beginning at
the intersection of Pratt and Light Streets. cchtA’cé;:;é/&ﬂz;AAQZZ;:j
rlered Lhas Ll ﬁ/ww/7mma a%/éey«m%
By
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In the pircuit Gourt Number
2 of Baltimore City. .«

The Ministers and prustees
of the Starr Methodist
protestant Church,

Ve,
the Mayor and city Council

of Baltimore,

APPEAL,
Mr. Clerk:
142/} Please fil o.z
UiE §oIlciior
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The Ministers and Trustees of
the Starr Methodist Protestant
Church,

vs,
The Mayor and City Council

of Baltimore, et al,

Mr., Clerk:

N Nt N i N

S

In the Circuit gourt

Number 2 of

Baltimore City,

Please enter an appeal to the Court of

Appeals from the decree passed in the above entitled cause on the

%¥12%2%%v2552 day of February, 1907,

Y Sclicitor.,

I hereby authorize and approve the institution of the

above appeal,

S, ‘6—7/ 4
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) IN THE

e Dl Ptk i CIRCUIT COURT NO. 2

oFr

PP gr (b Lol BALTIMORE CITY.

Term, 1907

TO THE HONORABLE:
THE JUDGE OF SAID COURT.
The Defendantymove"x’ the

Court for the dissolution of the injunction heretofore issued in the above entitled cause.

~ Solicitor.

/u.\
ORDERED by the Court this_ / 7 /7 day of __«Cé’l/.(,(%. .___1907, that the motion

for dissolution of the injunction heretofore issued in the above entitled” cause stand for hearing R _dbe.’

L34 , with leave for either party to take testimony

£
y:

before one of the Standing Examiners of this Court to be used at the hearing, on giving to the opposite  /

party or y{ﬁ Solicitor -d2L€, days’ notice, provided a copy of the motion and of this order be served

= .
on the Plaintiﬂ'for«% Solicitor on or before the /{Z,’\ _day of

True Copy: Test:



The Admiwredtrasars and
Trustzss of the Starr Methodist
Protestant Church, a corporation,

In the Circuit

Court Number
VS
2 of
The Mayor and City Council of

s Ve Nt Y s Vst n NS ot

Baltimore, et al, Baltimore City,

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The joint and several answer of the Mayor
and City Couneil of Baltimore, of Conway W, Sams, Oscar
Leser and Sclomon H., Freburger, Judges of the Appeal Tax
Court of Baltimors City and of Henry Williams, City
Collector to the Bill of Complaint against them exhibited

in the above entitled cause respectfully shows:?

1. Your respondents admit the matters and facts al=-
leged in the first paragraph of said bill, but for the
terms and provisions of the Act of 1890, Chapter 131 re=-
ferred to in said first paragraph, your respondents respects

fulily refer to the Act itself,

2. Your respondents adnit the matters and facts al-
leged in the second paragraph of said bill, but for the
terms of the third item of the Will of Wesley Starr ree-
ferred to in said second paragraph, your respondents refer

to the certified copy thersof filed with the bill,

Se Your respondents admit the passage of the Acts
of 1904, Chapter 263 alleged in the third paragraph of the
bill, but for the true terms thereof, your respondenis re-

fer to the Act itself.




4. Answeg}ng the fourth paragraph of the bill, your
respondents admit the refusal of the Judges of the Appeal
Tax Court to strike the property in question from their tax
books, and admit that Henry Williams, City Collector, has
advertised said property for sale as shown in Plaintiff,s
Exh ibit B, In support and justification of the said ace
tion of the Appeal Tax Court and City collector, your re=-
spondents show that the said Act of 1904, Chapter 263 is
unconstitutional, null and vold, in that it violates the
provisions of Article 15 of the Declaration of the Rights
of Maryland, and Section 33 of Article 3 of the Constitu-
tion of Maryland and the Fourteenth Amendment to the Con=

stitution of the United States, and your respondents say,

that inasmuch as the property in
question ag;3 and for a long time hewe been lsased to the
Baltimors and Philadelphia “teamboat Company under a lease
which yields the plaintiff & large annual rental, it there-
fora follows that the said property is assessabls to the
plaintiff for purposss of taxation, and was so assessable

for the yzars 1904«5 and 6.

5. Answering the fifth paragraph of the bill, your
respondents deny that the plaintiff has ever made a legal

tender of the State taxes due upon said property,

6. Your respondents admit the matters and facts
alleged in the sixth paragraph of the bill, and aver that
the : e~wharf property in question:éé—,
and for a long time heee been leased to the Baltimors and
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Philadelphia Steamboat Company under a lease which yields
& large annual revenue to the plaintiff, and your re=
spondents further show that the Batt:improvéwf%géﬁu ot
and never have been assessed for purposes of taxation to
the plaintiff, but that the same are and for years have
been assessed to the said Baltimore and Philadelphia Steame
boat Company, and that the property,which, as already stated
the Appeal Tax Qourt has refused to strike from its books,
is not the said improvements, but is the wharf upon which
sald lmprovements are situated, and that the assessment in
question against the plaintiff stands upon the books of
the Appeal Tax Court in the following form:

"Starr M,P, Church, lot opposite 206-208 Light strest
(wharf property) $12,533,."

g Further answering your respondents say, that
after the passage of the Act of 1904, Chapter 263 afore=-
said, which Act was approved April 12, 1904, the plaintiff,
through its counsel on September 19, 19204, applisd to the
Appeal Tax Court for an abatement of assessment against
the plaintiff on the wharf property in question for 1904,
and on September 23, 1904 the Appeal Tax Court being ad=-
vised that the said Act of 1904, Chapter 263 was for the
reasons aforesaid null and void, refused to make said
abatement, and advised the plaintiff through its counsel
that, if it was not satisfied with such decision, the
plaintiff should appeal to the Baltimore City Court before
the expiration of thirty days from the day of such decie
sion, . which said appeal the plaintiff failed to take,
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and your respondents say that the said Act of 1904, Chapter
263, even if valid, does not purport to relieve the plain-
tiff from the payment of taxes on the property in question
for the year i904, and that the plaintiff's remedy, if any,
for relief from the assessment for the said year 1904 was
by appeal to the Baltimore City Court from the said action
of the sald Appeal Tax Court, in refusing to strike said
assessment from the books for said year, and that the
plaintiff having, as already stated, failed to take such
appeal, this Honorable Bourt has no power or jurisdiction
to review the assessment for said year 1904, or the legal-
ity therzof, nor to enjoin the collection of the taxes

for such year,

8, That even if the said Act of 1304, Chapter
263 is valid, still your respondents say that the plaine
tiff's proper<£h;;?for relief from the action of the Appeal
Tax Court in assessing the property in question, after the
passage of the sald Act, or in refusing to abate the said
assessment after the passage of the salid Act, was by ap=-
peal to the Baltimore City Court, and that not having taken
any appeal in any of the years covered by the Bill of
Complaint, your respondents say that this Honorable Court
has no power or jurisdiction to review the said assess-

ment,, or the legality thereof for any of sald years,

And now having fully answered said bill of
complaint, your respondents pray that they be hence dise
i




missed with thelr reasonabls costs.

W C g b %/uw&a,
~ Sollcitor foi

or respondents,

STATE OF MARYLAND, )
) To Wit:

CITY OF BALTIMORE, )

1{;/7(
I hereby certify, that on this //

day of January, ninetesen hundred and seven, before me,

the subseriber, a Justice of the Peace of the State of

Marylandk in and gpr B—Itimor 2} y resaid, personally
7 & /hna%na%v

the City of Baltimore,

/rr"

appeare%'f» e — = Mazvor o

onae of the defendants named in the aforegoing answer, and
on hehalf of said city, and on behalf of the other defend-

ants named, made oath in due form of law that the matters

and facts in the aforegoing answer ar .as theyein

set forth, ////




