JACK 1EWIS, INC., a& body
corporate,
SUPREME COURT OF THE

VSe

MAYOR AND CITY COUNCIL OF
BALTIMORE, WALLACE Mac-
WILLIAMS, CHATRMAN, GEORGE
W. BAHIKE, WILLIAM W. CATOR,
AIBERT L. FANKHANEL and

C. M. 2ACHARSKI, Constituting
THE BOARD OF ZONING APPEALS OF
BAITINMORE CITY, and WILLIAM A.
PARR, ZONING COMMISSIONER AND
BUILDING ENGINEER

UNITED STATES

TERM. 193

D st Vot Vool Vet sl Sl St Sl Vass O S s Vvl sl Nogueat?

TO THE HONORABLE, THE JUDGES OF THE COURT OF APPEALS OF MARYTIAND:

You and each of you will please take notice that

on Monday, the day of ,1933, at o*clock,

in the forenoon of said day and at the Court room of the above entitled
Court, in the Court of Appeals Building, City of Annapolis, State of
Maryland, appearing especially herein for the purpose of making this
motion amlapplication, and not generally, and reserving all rights

to object, in any and all courts, and at any and all times, to any

step or proceeding had or taken herein, will make application of the
Chief Judge  of the supreme court of the State of Maryland; and the
supreme court of the State of Maryland, not to issue a citation omn an
alleged appeal to the Supreme Court of the United States, which said
appeal purports to have been allowed on or about the 17th day of April;
1933, to review a judgment of the supreme court of the State of Mary-
land rendered Jamuary 18, 1933, validating the decision of the Baltimore
City Court excluding a funeral parlor from a residential use district in
the City of Baltimore, State of Maryland. At the same time and place,
and without prejudice thereto, said Mayor and City Council'of Baltimore,
Wallace MacWilliams, Chairman, George W. Bahlke, William W, Cator,

Albert L., Fankhanel and C. M. Zacharski, Constituting the Board of Zoning




@
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Appeals of Baltimore City; and Williem A, Parr, Zoning Commissioner
and Buildings Engineer, will move and make application to the Chief
Judge of the supreme court of the State of Maryland, and the supreme
court of the State of Maryland to vacate, annul, recall and quash said
purported allowance of an appeal granted April 17, 1933. Said
application and motion will be made upon the following grounds, and

each of them, to wit:

1. The judgnent of the Court of Appeals of the

State of Maryland is based on a nbnefedéral ground; that is; the de-

‘cision affimed the decision in the lower Court to exclude from a

residential use district a funeral home which was excluded by the pro-
visions of an Ordinance No, 1247 of the City of Baltimore, approved
March 30, 1931, and cammonly known as-the Zoning Ordinance, The
Appellant, Jack Lewis, Inc.,.recognized the validity of said Zoning
Ordinance b& following the procedure provided for in said Ordinance;
instead of refusing to recognize the validity of said Zoning Ordinance
and applying for a>mandamns to compel tﬁe issuance of a permit on the

ground that the said Ordinance was unconstitutional,

2; No guestion of a federal nature was presented
to the supreme court of the State of Maryland for consideration, as

shown by the assigmment of errors filed with the petition for appeal.

Be The supreme court of the State of Maryland was
without jurisdigtion in deciding this case; in that the supreme court of
the State of Maryland in a subsequent case (Sugar ve. The North Baltimore
M. Po Church, et al) decided that it was without jurisdiction in appeals
from the Baltimore City Court, ev;n though it had rendered a decision in

the instant case when the question of jurisdiction had not been.considere&ii

Upon hearing of said motion, the Mayor and City
Council of Baltimore, Wallace MacWilliams, Chairman, Geérge W. Bahlke,
William W, Cator, Albert L. Fankhanel and C. M. Zacharski, Constituting the
Board of Zoning Appeals of Baltimore City, and William A. Parr; Zoning
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Commissioner and Buildings Engineer, will rely upon all the records

and papers on file in the above entitled action, the records and
minutes of the supreme cdourt 6f the State of Maryland, the purported
allowance of an appeal to the United States Supreme Court, the petition
for said appeal, and the assignment of errors filed in support thereof;
and also on oral and documentary evidence to be adduced on the hearing

of said motion,

QA/?%/ ,
'g&;ﬁfor Appelleéso | %3‘%

Service of copy admitted this
1st day of May, 1933.
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OFFICE OF THE CLERK,
Swprene Conet of thre Yarited States,
Washington, 8.0.

June 12, 1933.

R. Lee Waller, Esq.,
Appapolis, Md.,

Dear Sir:

I write to advise you that the case of Jack Lewis,
Inec: v. Mayor and City Council of Baltimore was docketed
on June 9th as No. 138; October Term; 1933.

I have received from Mr, J. Purdon Wright, counsel
for the appellants, forty copies of their brief opposing the
motion to dismiss the appeal.

Under paragraph 3 of Rule 12 of the rules of this Court,
thé motion to dismiss the appeal should have been filed in
your court. If this is so, I suggest that you immediately
forward a certified copy of this paper to me, in order that
it may be printed in acgordance with the provisions of |
Paragraph 5 of Rule 12.

Yours truly,

CHARLES ELMORE CROPLEY,

BY%?( F
ssist

EpPC-W
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OFFICE OF THE CLERK,

Supreme Conrt of e ¥nitey States,
Washington, 8.4,

June 14, 1933.

James A, Young, Esqg.,

Annapolis, lid.

Dear Sir:

I acknowledge receipt of your letter of the 13th
instant, eﬁclosing a copy of "Motion to Quash Allowance"
of Appeal in the case of Jack Lewis, Inc. v. Mayor and
City Council of Baltimore, et.al., No. 138, October
Term, 1933.

Yours truly,

CHARLES ELMORE CRQPLEY, Clerk.

HBW-W




PHONE
PLAZA-0262

Law Offices
Loulis S. ASHMAN

728-728 MUNSEY BUILDING
Baltimore, Maryland

October 31, 1932

Hon. Carroll T. Bond
Chief Judge, Court of Appeals of Maryland
Annapolis, Maryland

Re: No. 98 and No. 112
October Term, 1932

Dear Judge Bond:s

I represent the appellant and the
City Solicitor's Office of Baltimore City represents
the appellees in case No. 112, J. Purdum Wright,
Egquire, represents the appellants and the City Soli-
citor's Office of Baltimore City represents the ap-
pellee in case No. 98,

In both of these cases, the consti-
tutionality of the last Zoning Ordinance of Baltimore
City is in issue for the first time. I do not know
what other issues are involved in Mr. Wright's case,
but my case also involves the question of the applica-
tion of a particular "use" restriction, the doctrines
of estoppel in pais and laches, rulings on the evidence,
and the scope and propriety of the decree appealed from.

I present these facts to the attention
of your Honor with the statement that it is agreeable to
Mr. Wright and me to have these cases assigned for argu-
ment in consecutive order, if it is agreeable to the
Court of Appeals. However, Assistant City Solicitor
Ernest Fadum to-day advised me that his preference is to
the contrary.

Respectfully, \6/722246u4u/

Louis S, Ashman
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October 31, 1932

Hon. Carroll T. Bond
Chief Judge, Court of Appeals of Maryland
Annapolis, Maryland

Re: No. 98 and No. 112
October Term, 1932

Dear Judge Bonds

I represent the appellant and the
City Solicitor's Office of Baltimore City represents
the appellees in case No. 112. J. Purdum Wright,
Esquire, represents the appellants and the City Soli-
citor's Office of Baltimore City represents the ap-
pellee in case No. 98,

In both of these cases, the consti-
tutionality of the last Zoning Ordinance of Baltimore
City is in issue for the first time. I do not know
what other issues are involved in Mr. Wright's case,
but my case also involves the question of the applica-
tion of a particular "use" restriction, the doctrines
of estoppel in pais and laches, rulings on the evidence,
and the scope and propriety of the decree appealed from.

I present these facts to the attention
of your Honor with the statement that it is agreeable to
Mr. Wright and me to have these cases assigned for argu-
ment in consecutive order, if it is agreeable to the
Court of Appeals. However, Assistant City Solicitor
Ernest Fadum to-day advised me that his preference is to

the contrary.
5 s liahuae
o~ 61//////// _ " Louis S. Ashman

Respectfully,

- LSA:K
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