Westlaw:

102 Md. 487
102 Md. 487, 63 A. 120
(Citeas: 102 Md. 487)

C
102 Md. 487, 63 A. 120

Court of Appeals of Maryland.
VICKERS
V.
MAYOR, ETC., OF BALTIMORE.
Jan. 9, 1906.

Appea from Circuit Court of Baltimore City; J.
Upshur Dennis, Judge.

Action by George R. Vickers, Jr., trustee, against
the mayor and city council of Baltimore. From a

judgment for defendant, plaintiff appeals.
Affirmed.

Argued before McSHERRY, C. J, and
BRISCOE, BOYD, PAGE, PEARCE,

SCHMUCKER, JONES, and BURKE, JJ.
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Where a city accepted an option to purchase
several tracts of land as a whole, forming one
body, and the owner of one tract knew that his
land was a part of the whole, and was not intended
to be purchased unless the entire property was
conveyed, he was not entitled to a decree for
specific performance as to hisland aone.

Arthur W. Machen, Jr., and Arthur W. Machen,
for appellant.
Albert C. Ritchie and Edgar Allan Poe, for

appellee.

BOYD, J.

What we said in the latter part of the opinion filed
in the case of the North Avenue L and Company et
a. v. Mayor and City Council of Baltimore, 63
Atl. 115, in effect determined this case. The
trustee, George R. Vickers, Jr., not only signed his
name on the option of May 15, 1903, under the
statement, “Ratified upon the part of the Vickers
estate,” but in his report of sale stated that he had
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“recently entered into an agreement for the sale,
subject to the approval and ratification of this
honorable court, of a certain parcel of vacant and
unimproved land ***, to the mayor and city
council of Baltimore, for the purpose of being
used, in connection with certain land acquired or
to be acquired from other parties, for the purpose
of a new reservoir proposed to be there
constructed,” and filed a copy of the option with
his report. He was thus familiar with the
circumstances, and knew that the 12 acres he
reported sold were a part of the whole tract
offered in the option, and were not intended to be
purchased by the city unless the entire property
was conveyed. Therefore what we said in the
other case, in connection with these facts, will
relieve us of further discussion of the questions
presented by this appeal.

Decree affirmed, the appellants to pay the costs.
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