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are substantially sustained by the proof to such an extent as to

require his disbarment, and an order will accordingly be pa=sed to strike
off the name of the said Charles VWinternitz from the roll of attorneys—
at-law of Baltimore City.

' The case of Augustin J.Quinn is one of more difficulty. It
has been seen that hi=s communications to Harbaugh over the wires misled
that indigidual, and laid a foundation for the fraud afterwards perpe-
trated by Winternitgz. There is an absence of proof that Quinn had di-
rect participation in, or knowledge of, the various devices which com—
posed that fraud, at the time when they were severally enacted, yet as
the partiner of Winternitz he shared in the illgotten gains of those de-
vices, and retained the =ame after he must have had full knowledge
thereof,and still retains them and by his answer herein endeavors to
maintain his wight so to do. By this series of acts he has thus rati-
fied and adopted the fraudulent acts of his partner Winternitz, and so
made himself in legal 6ontemp1ationxequally liable with his partner,

But although in contemplation of law equally responsible with
his partper, there is a marked difference in the degree of moral delin-
quency, which shouldbe seen reflected in the degree of punishment, Mor-
ally Winternitz was much more culpable than Quinn., Winternitz was the
active,managing partner,without whose personal agency,so far as the ev-
1d9nce goes no fraud would have been perpetrated. The misleading effect
of Quinn's telegraphing and telephonink would have apounted to nothing un

Cag bad i Saisl
less followed up by the devices of his pa;tne > Of those deviecg,&hero is

at Cadre . . ¢
no proof that Quinn had actual knowledge, :
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eonsideréd, we conclu’e that his case,cﬁlls for exemplsry disci~
pline, short of,\’;% disbarment., He will be suspended from
practice for the period of cvzewe 7 zccn

Reference has already been made to the surprising igno-
rance claimed by the parties for two days after the discovery of
the money. If knowledge or means 6f knowledge of that fact
should by any new gestimony hereafter available be brought home
to Mr.Quinn in time for him to have communicated with his part-
ner, either before the departure of the latter for Illinois, as
hereinbefore mentioned, or hefore the execution of the Springfield
Contract, that of course ought to have and would have a material

bearing upon his case, and provision for such contingency will

be made in the order of suspension.
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The attorne&gégefore the Court are partners, but they have
severed in their defences, the:xr cases are not identica%?:sust
be geverally adjudicated.

To 2 great extent the condemnation of Charles Winternitz
has been gathered from his own testimony, There is no more pain-
ful fxixExx symptom of his unfitness for the profession than the
placid unconcern, &he€ complacent incapacity to realige their sig-—
nificance, with which we heard him make the most damaging admis—
sions, His false representationy to Harbaugh, in connection with
the Jubb letters, that his partner h=d done professionzl work
for Harbaugh's deceased brother in Baltimore, is perhaps the most
gtriking illustration. It is certainly the one that caused the
most éstonishment.

Throughout the whole of his self-inculpaging testimony
there is not the siighteet indication that he regarded such small
matters =8 systematic concealment of material Tacts and the exhi-
bition of a series of shams and false pretences, in order to get
business, entrap a client and make a fee, as anything at all out
of the wa¥ regular line of practice. We do not know what he real—
ly believes, but he has acted as if he believed that the unfound-
ed popular prejudice agains=t the profession as a profession of
untruth and ceraft, truly expressed its real spirit and mission.

With the exception already noted of ihe second specifica~-
tion, we have no difficulty in finding that the charggspreferred

by the Orphans' Court, as against the said Charles Winternitz
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can be expected of Bar Associations in the direction indicated,
besides their moral weight and influence, is the aid they c¢an ren—
der in such investigations as the present, and in starting such
investigations when caces are brought to their attention.

The profession must look to the Courts to preserve unsul-
lied the integrity and repute of the bar and to prevent it from
losing the confidence of the publiec. The publiec looks to the
Courts for protection against the erafty schemes of unscrupulous
and mercenary practitioners.

Painful, oppressively painful, is the responsibility that
-::igﬁsupon a Oourt charged with an investigation like this. No
Court can appro=ch such a duty without a solemn sense of what it
means to & lawyer to be placed on trial for his reputation and
his means of life,., Nor should he be deprived of either upon
trivial charges or doubtful proof, The charges should be serious
enough to involve a substantial breach of the admission oath.

The proof should be plain enocugh to satisfy, not only the mind of

the Court, but the conscience and intelligence of the bar and the

public.
On the other hand there should be no timid flinching from

a painful duty, when the duty =appears imperative. No Court of
Justice can allow its judgment to be swayed from its bearings by
sympathy oer perverted by zny personal considerations.
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It iqhseless to deny that there is a popular prejudice
against the profession. We frequently hear slurs and 3ne;§s
directed ageinst it, as if it weée a profession of craft, of
trick, of artifice, of dissimulation, in snorz,or untruth,

This prejudice is but the common fallacy of hasty gener—
alizetion, founded upon exceptional cases, which often happen to
be the cases most conspicuously in evidence. By the greast body
of the profession, by the immense majority of lawyers, the prin-
eiples of truth, honor, sincerity, eandor, fidelity to engagements,
loyalty to celients, these virtues are held sacred., They are the
cherished traditions of the profession.

We find of late years a marked fendency to demoralize
the profession, and to lower its tone. We find the factors of
degeneracy in a crowded bar, intense competition within, and an
unfair competiiion from without, To counteract these tendencies
the wholesome influence of Bar Associations, national,state and
local, is constantly directed.

But the influence of % Bar Associations is8 necesserily
limited. They can hardly be expected to amount to much as a dis-—
e¢iplinary or coercive ageney, for the very obvious reason
that the names of those most likely to be jhg'candidates for ex—
pulsion are seldom or never to be faund on their rolls, and over
such cases their jurisdiction does not extend. The most that
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Shortly after, came Harbaugh's petition against Quinn and
Winternitz and others, in the Orvhans' Court, with the result al-
ready stated, including the institution of this present proceed-
ing, upon charges preferred by the Orphans' Court.

Every attorney before admission to practice, pledges him—
self by % solemn oath or affirmation to demean himself at all
times "fairly and honorably as an attorney and practitioner at

law",
(Md,Code, Art.10,S8ec.10)

Upon taking this oath, an attorney becomes an officer 6f
the Court, and is invesfed with high privileges and responsibil-
ities, which distinguish the profession of law from all other pur—
suits. He is acecredited to the public as in every way worthy
of confidence, and the subjects of that confidence are xke lives,
liberties, reputations and fmimres fortunes. He is entrusted
with individual and family secrets. He is allowed freedom of ac—
cess to all Gou;t Records and papers. He is appointed to fiduei-
ary positions, and handles other people's money. As an advocate
he is privileged with almost unbounded liberty of speech =nd li-—
cense of questioning. There are frequent occasions for sugges—
tions or representations of fact to the Court, and it would be
intolerable if Courts should find themselves surrounded by lawyers
whose personal assurances could not be IwEEEEEse trusted. The
law is a profession of great opportunities and great temptations.
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traced ' ;
been XsUNZ by the administrator, who already had the necessary

information,
| For services such as those described we find these attor-

neys claiming and retaining an amount that wouldbe deemed a lib-
eral compensation to leaders of the bar who had secured a preca-—
rious claim by the exercize of the highest professional skill and
learning, through a long course of arduous and doubtful litigation.

Sooner or later Harbaugh mush have discovered that he had
been duped and victimized, Some days after his return he wrote
a complaining letter, and on the 2nd,of August an indignant reply
was sent by Winternitz in the flame of the firm, which concludes
as follows;

tract

"As far as our conimEk is concerned we do not intend to
deviate from it one iota® You are old enough to know that when
you sign an sgreement you are expected to live up to it. The
object in getting you to sign such 2 contract was for the purpose
of holding you of which we intend to do., All we want to know from
you is whether you desire to repudiate your contraet for if you
do we will then know what steps to take to compel you to abide
by its terns, You are at liberty to make any investigation you
desire as we have nothing to fear, for what we did was strietly

according to agreenment,"
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the expense of keeping Harbaugh in Baltimore.

It will be found upon examination that the aectual profes-
gional work done amounts to about this; the drawing of a power of
attorney, and its execution before a Notary; the drawing of a con—
tract for fees; a negotiation with the administrator resulting
in a %“quick settlement"; certain uncontested proceedings inciden—
tal to the settlement, and lastly, the handling of the money.

Even if this work hadbeen done in the interest of Har-
baugh and for his benefit, it was conspicuously insignificant when
compared with thg_enormous compensation received, But all this
work was done-ihz:ﬁhe interest and for the benefit of the attor-
neys, and was hostile to the interest of the elient., The "quick
neﬁtlement" was m:nifestly for their interest, sinee it put them
at once into possession of the money, before the client could
discover the fraud that had been practiced upon him, For the
same reason the"quick settlement" was hostile to the client,and
also because of the unnecessary expense which would have bheen
avoided by simply awaiting the statutory pemiod.

It was through no diligence or effort of the attorneys
that the .oney was discovered., On the contrary the discovery

M —
had been made for mwe days, before, as they claim, they knew

A
anything about it.
Neither was it to them that Harbaugh was indebted for

his own discovery. Had the Jubb letters never been found,and

had these attorneys never heard of the case, Harbaugh would have
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All the details of the settlement were managed by Mr.Win
ternitz, Mr.Quinn taking no active part, Some of these incidents
may be passed over, as unimportant in the present connection,

When the actual distribution came to be made, it was found that
49,200, was the amount payable to Quinn aznd Winternitz, as attor
neys for Harbaugh. Winternitz requested the amount to be divided
into two checks, and he was accordingly handed one check for
$8700, and one for $500.. His client knew of the $8700, check,
vut was not informed of the other. The explanation given by Mr,
Winternitz is, that he retained that §500.check to secure the in-
terest of Quinn and Winternitz in the unsettled residuum of the
estate, viz; the leasehold property, but no such explenation was
given to his client, who received no written or unwrittén acknowl—
edgment that there was anything further to come to him out of that
part of his brother's estate for which he had executed & release.

While an attorney is bound at all times to be perfectily
truthful and candid, especial;y towards his client, there is no
occasion upon which such candor is more especially necessary than
when he reaches the final and important stage of the business
in paying the client the money that belongs to him, or in account
ing for its retention.

In addition to the $500. thus retained and not accounted
for to the client, Quinn and Winternitz claim and retsin under the
contract one half his distributive share, amounting to $4350.,and
in addition $300 for the expense of the Illinois trip,including—
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gotiations followed, as to the terms upon which the administrator
would consent to assume that risk, The terms proposed by Dr.
Jones were finally accepted., He was to receive $1,000, and his
counsel was to have a fee of #iffRk $500.(».160-162) Upan filing
hig inventory the Administrator had giveﬁ an additional bond in
the sum of $22,000, The consent of his surety, the American Bond-—
ing Company to the arrangement was obteined without difficulty,
and the settlement was made.

Mr.Winternitz did not inform his client of the Administra
tor's willingness to "step down and out", but on the contrary
made Harbaugh believe that there would have to be a"fight" to
get him out, and that Harbaugh would have to stay in Baltimore
an indefinite time until the result was determined. (p.30,263,264,
265, 267, 276) . This fear so worked upon Harbaugh's mind, in
connection with the condition of his family and his business at
home, that hw acquiescemiein the"quick settlement"and the addiiion-
a2l expense it involved, was obtained with little difficulty.

While thi s negotiation was pending according to Harbaugh's
testimony, Mr.Winternitz spoke to him about the liklihood of a
will turning up, and asked if he would be willing to take $3500,
for his share of ithe estate, to which Harbaugh says he replied,
"If there is a will, let it turn up®. (p.30,31) Winternitz does
not have his attention called to this piece of testimony upon his
examination in chief, and upon cross—examination he does not deny
it, but says he merely "threw it out as a suggestion", (p.302)
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gl arms length" of which nueh is said in the answers of the re-
spondents, a- well as in argument, is here superseded by a ques—
tion of comaon honesty, as between man and man. As already seen
& is not a question of a solicitor taking an undue ;é'antage
of a client's confidence, after having secured that confidence
by worthy means, It is =imply a cuestion of a tricky, outside
attofnev, fraudulently ecapturing a client and ensnaring his con-
fidence by false pretences. The question plainly is nog of con
structive, but of actual fraud.

Shortly after the execution of the contract Messrs.Winter—
nitz and MeGraw returned to Baltimore, bringing Harbaugh with
them, Here, matters were so expeditiously arranged that on the
17th.July a "quick settlement" of the $11,387,97 was effected,
Harbaugh executing a release to the administrator for that amount,
and receiving in full of his distributive share therefor the sum
of $4050, while Messrs.Quinn & Winternitz, under the aforesaid
contract claimed and reéained the sum of $5150, as already mention-—

ed,
The proposition for this "quick settlement" cane from

Mr.Winternitz. He had first intimated to the Administrator a
wish to be associated, either himself or his partner, in the ad-
ministration. This Dr.Jones declined, but indicated his willing-
ness to "step down and out", Winternitz then said they did not
want that, "ghey wanted a quick settlement of the estate®,

Reference was then made by counsel for the Administrator to the

risk that would be mpmnassumed by a premature settlement, and ne
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eircumstance of deception had been artfully introduced to confirm
it. The misleading tenor of the preliminary correspondence,
and the misleading presence of the aporaiser, had been re-inforced
by the misleading exhibition of the Jubb letters. By the time
his signature was asked to the contract, Harbaugh hadbeen made to
believe ghe fiction that Quinn had been counsel for h;s decegsgd
_brother, that Quinn and Winternitz were'augitimately?eﬂnﬂectéagidth
4o the settlement of his estate, and that Winternitz was there
with the approbation of the Orphans' Court of Baltimore City, as
testified by the official presence of their duly asuthorized ap-
praiser,

It will thus be seen that the question here is not merely
a question of constructive fraud. This is not a transaction, kmw-
Exex between a legitimately retained solicitor and his client, w

is

where the question of an unfair advantage taken of the legitimate

N
relation. This is the case of a mere interloper, a pragmatical
intruder, artfully concealing his real character by disguises and
trieks of various kinds, and successfully imposing himself upon
an intended dupe behind the mask of simulated authority. In that
assumed and fictitious character he succeeds first in obtaining
the power of attorney. By the same fraudulent means, aggravated
by another deceptive artifice, accompanied by a downright misrep
resentation, he finally obtains the contract. Had Winternitz
told the truth, he would have obtained neither.

It thus appears quite plain that the question of dealing
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$3000, the maximum limit fixed by the penalty of the administra—
tion bond. The rate of campehsation being measured upon this
fundamental
basis, the amount of the estate was the one YrXXERIBAX fact, es—
sential to the contract. If the real amount of the estate Bhould
afterwards be discovered to vary materially from this basis, it
would be disclosed that the contract h=d been made under a mis—
take of fact, and the mistake being fundamental, that is to :-ay,
a mistake in matter of substance, and not in matter of form or
expression, the party injured by the mistake would be in a2 posi-
tion to claim the cancellation or ré@ission of the contract,
upon equitable terme, ‘

Leaving the question of mistake we are now reluctantiy
compelled to corfider the grav;;question of fraud.

We pass by as comparatively unimportant, the gratuitous
suggestions of imaginary dangers artfully held out by Mr.Winter—
rnitz during the negotiétions, to exeite Harbaugh's fears, and be-
little his interest,‘oulminating in the threat "probably you won't
get a cent" (p.249) and will briefly refer to the more serious
circumstances which indicate, in the case of the contraet, as in
the case already considered of the power of attorney, actual de—
celt and imposition,

For it is quite apparent that when Harb=-ugh'!s signature
was obtained to this contract, he was still under the same de-
lusion as that which has been seen influencing him to sign the

power of attorney. Nothing whatever had been said in the mean

time to correct that impression. Instead of that an additional



time suggested of the estate being increased to §3000 or $2500.

the suggestion does not appear to have Teen made in any such‘é way

as to impress Harbaugh with the idea that the estate was at all
likely to exceed $1500, |

Not a hint or suggestion is made to Harbaugh at any time
of the possible discovery of any such sum as $11,000,, or any sub-
stantial fraction of it. There could have been no much suggestion
since Winternitz expressly says that when he left Baltimore he
had no reason to even suspect thaf the estate at that time amoun
ted to as much as $3,000. (Pp.239)

If Winternitz had no such idea in his own mind, it is cer—

tain that he eould have imparted no such idea to Harbaugh,and the

wildly extravagant suggestion which Winternitz now says he threw
out during the cource of the bargaining — "As far as I know your
brother might have left a $100,000' (p.252) ean not be seriously
claimed as having had the effect of removing or even of 1mpairiné,
the fixed impression of the limited amount of the estate which
had been made &n Harbaugh's mind by the repeated assurances of
Winternitz, and confirmed by the detailed statements of appraiser
MeGraw, which came to Harbaugh, as has been seen, with all the
apparent weight of official suthority. _

Upon all the evidence, we have no difficulty whatever in
finding, as mtter of fact, that the parties to this contract
dealt with each other upon the clear understanding of an estate
varying in amount between §1276., the amount of apvraisement and
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point, which will be found superseded by the larger question of
actual fraud,

Looking outside the paper we h=ve the fundamental fact
that the basis alike of the negotiations and the contract was
the representation made to Harbaugh of the approximate amount of
the estate, since it was upon thigmgzzgt that the rate of compen—
sation was measured.

This amount was a variable quantity, it is true, but va-
viable only within certain figmres fixed and narrow limits, The
amount of the administration bond, $3,000, was repeatedly referr-
ed to, both byWinternitz and McGraw, as fixing those limits.

The largest sum named by either of them as a possible maximum
was $2,500,

Upon his cross—-examination Herbaugh testifies as follows;
"When I made the contract with Winternitz I understood it to be
upon the basis of the estate not to exceed $2000 or $2500, and
afterwards it turned out to be more than that. I would never have

made the contract that way if I had know* it was more than that",

(p.121)
There is nothing to contradiet this in the testimony,

and it is sustained by 2ll the probabilities of the case, Mr.
Winternitz himself, in his account of the bargaining, quotes Har-
baugh as telling him Winternitz,a:hat time, just before the sign-
ing of the paper, "that the estzte only consisted of the two
houses and some personal property amounting to some $1500,"

(p.249) Notwithstanding the vague possibility before that
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should have put this suggestion upon McGraw rather than directly
upon Winternitz.

To show the shuffling and evasive manner in which Mr.Mec
Graw undertakes to contradict Harbaugh on this point, would over-
load this opinion with a page and a half of rambling and vaBue
irrelavancies, and would be an idle waste of time and sp=ace,

We have by this time penetrated far enough into the in-—
wardness of this case to find that the very presence of lcCraw
upon the scene as he showed himself to Harbaugh in his official
character of Appraiser of the Baltimore Orphans'! Court, was one
of a series of shams, and that the whole attitude of McGraw to—
wards Harbaugh at Springfield is stamped with insgncerity.

It is not at all necessary to canvass in detail this
mass of conflieting, and much of it suspicious, testimony, since
we have the written paper which speaks for itself, and in connec—
tion with it we have decisive facts, established beyond the
reach of successful controversy,

This instrument on its face purports to be an agreement
for compensation "for professional services rendered and to be
rendered and for locating me." As the paper itself refers to
the professional relation‘ as already established, the transaction
was one between attorney and client, and was made subject to the
rrineiples which govern that relation. AAny abuse of confidence

or unfair advantage taken by the attorney would present a case of
constructive fraud, We do notfind it necessary to dwell on this
31



"Leland Hotel,
Noble B.Wiggins,

Proprietor.
Springfield, July 11, 1900,

I hereby agree to pay Augistin J.Quinn and Charles Winternitsz,
trading as Quinn and Winternitz, for professional services render—
ed and to be rendered and for locating me, fifteen per cent of
the proceeds realized from two pieces of leasehold property in
the 0ity of Baltimore which belonged to my deceased brother,Char-
les Leonard W.Harbaugh, who died intestate or testate and of
which I am heir. And in addition I agree to pay them one-half
of whatever money, stocks, bonds, or other property my said broth-
er npay have left and of which I am entitled to according to law
Provided the said money, stocks, bonds and other property ~mounts
to at least five lundred dollars and in case is does not amount
to that much then they are only to receive fifteen per cent what
is coming to me, incluling expenses for making the trip to Illi-
nois and whatever sum or sums they may expend in my behalf for
railroad fare, board and money advanced me whikst in Baltimore,
Maryland, And I direct the administrator or executor of my
deceased brother whoever he or they may be ¥o pay to the said
Quinn and Winternitz the amounts and percentage above specified
when distributidn is made.

Witness my hand and seal this llth.day of July,1900,

Edward McC.Harbaugh ( SEAL )"
Witnessed by George H,Buck.

As to the negotiations that led up to the execution of
this remarkable paper there is hopeless confliet of testimony.
Winternitz would have us believe the improbable story that its
very singjllar terms were imposed upon him by Harbaugh, and were
reluctantly consented to by Winternitz as a great concession from
his first demand of one half the entire estate (p.249-252) We
have already had occasion to see how far the statements of this
gentleman are entitled to implicit confidence,

Harb=augh, with more probability, testifies that the sug-
gestion came from McGraw, and was acquiesced in by himself, If
Harbaugh was intending to deceive, there seems no reason why he

30



told Harbaugh that Quinn was a personal friend of his brother's
but it is notieeable that he does not deny, and is not asked to
deny telling him that his brother before his death had given Quinn
the letters. (p.371) Winternitz swears as already seen to
telling Harbaugh the fable that his bbother was one of Mr.Quinn's
clients, and in that way leavesHsrbeaugh naturally to zmppsse infer
for himself that it must have been as the result of that profes—
sional connection that his partner had obtained those 1etter§}
Winternitz at the same time boldly claiming ignorance of the.fact
that his pertner got the letters from his client Jubb,

Whatever may be the exact reconcilement of these dis—
crepanoies, the fact remains that the ;:2221- as to the obtaining
of those letters was suppressed, the agency of Jubb concealed, and
false representatiqns were made to Harbaugh, craftily designed to
entrap his confidence by eecuring his faith in the fietion that -~
the Jubb letters were iumportant testimonials of his deceased
brother's confidence in the Baltimore attorneys, and therefore
evidences of their legitimate and authorized connection with the
settlement of his estate.

Shortly after the exhibition of the letters the parties
separated with the understanding that Harbsugh should accompany
Winternitz and McGraw on their return to Baltimore, that night.

Bewteen nine and ten o'eloek that night the parties again

met, and the following contract was drawn by Winternitz, and

signed by Harbasugh.
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the real origin of their connection with the case, he failed to
inform Harbaugh, when the Jubb letters were exhibited, of the real
means by which those letters had been secured, he suppressed a
material fact which, as has already been suggested, it was of vi—
tal importance at that time to Harbaugh to know, in order to be
enabled to form some intelligent estimate of the strangers with
whom he was dealing, and of the worth of thelir claims upon his
implicit confidence, Of this Winternitz was fully aware, and
appreciating upon his cross examination'the damaging effeet of this
concealment, mekes an impulsive effort to escape by rashly claiming
ignorance of the initial fact from which this whole business haf
grown, the fact that Quinn got those letters from Jubb,
Mr.Winternitz has not only been uncandid with Harbaugh, but
we rgret to be compelled to find that he has been gomething worse
yhan ugpandid with the Court, to an extent which can not but ned-—
- 2@ﬁ§§%i§ﬁ§§1r the general trustworthiness of his testimony.

There is some discrepancy in the testimony as to whether
the letters were produced by'Winternitz oY by MeGraw. Harbaugh
gsays they were produced by the latter; Winternitz, as has been
seen, that they were exhibited by himself. According to Harbaugh's
version, as soon as he recognized his own handwriting, McGraw
told him "that Mr.Augustin Quinn is a personal friend of your
brother's, and some two months before your bpother's death he
gave him those letters, teiling him that if anything happened to
him he would know where to locate you", McGraw denies that he
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done professional work for his brother. Mr.Winternitz must have

known when he made that representation to Harbaugh that it was ab-

solutely untrue. Quinn himself testifies that the first he ever
heard of the man was when he heard from Jubb of his death., It

is not at all likely that Quinn at any time deceived his partner
by falsely pretending to him to have even known the deceased Har-
baugh, much leses by pretending to have served him professionally.
We learn from Quinn's testimony that hks errand to Jubb's place
on Friday evening was a subject of consultation between the part-—
ners on Saturday morning, and in that consultation Winternitz

was naturally advised by his partner of the facts learned fron
that errand, the main fact bheing the information derived from
Jubb that a man named Harbaugh, whom Quinn did not know, was dead
leaving some ﬁroperty and a brother out West, and three letters
which Jubb passed over to Quinn as means that would be useful
in tracing the brother. When Winternitz told Harbaugh that Quinn
had done professional work for his brother, he made a false repre-
sentation, which could have had no other design than to account
for the possession by Quinn of his brother's letters, =2nd to con-
firm the erroneous impression made as has been seen on Harbaugh's
mind by telegraphic messages, by speech through telephone and by i
the presence of an appraiser, that his Baltimore correspondents
were in some l#gitimate manner connected with the business of

his brother's estate. Ané when in order to conceal from Harbaugh
27



A. Yes, sir; I think that is what I told him,
P.297.

On carefully comparing this testimony with that of Mr,.Quinn,
it will be found that when Winternitz swore that he really didn't#éwﬂ”
where Quinn had gotten the letters from, he swore to something
not only highly improbable but absolutely incre&ible. These tw6
lawyers }jad only been in business together a few weeks, and the
capture of these letters, under all the oircumstanceg,was no mere
ineident of e office routine, but an altogether exceptional and
decidedly interesting, if not romandic adventure. Quinn very
distinetly testifies that the morning after his visit to Jubb's
Place he called his partner‘ attention to his "“errand of the af-
ternoon before", and that on the strength of their talk over the
matter (the matter being the errand to Jubbl's and the lettefs
there obtained) they began to use the telegraph, We regret
that we find it impossible to believe Winternitz when he claims
ignorance as to the means Ez which those important letters came
into his partner's hands, He felt himself pressed by the cross~
examination into the position of concealing from Harbaugh the
true acoouﬁt of the connection of his firm with the estate, and
in the effort to extricate himself from that dilemma, he does not
scruple to resort to a bold and unblushing denial of the leading
fact in the history of this case.

He then testifies that he told Harbaugh that Quinn hsd
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Yes, sir.

When ?

When we were in Springfield,

Can you remember in what part of the day ?
No, I can not say I remembe:.

Do you remember how they B#came to be shown to him ?

» O »r OH > O >

I think one of the letters was in reference to the
death of his mother, that after his mother had died he had written
this letter to his brother and I think I showed him the letter.

Q Did you explain to Mr.Harbaugh how these letiters
came into the possession of the firm of Quinn & Winternitz ?

A I don't think I did; because I really didn't know,
when I was out west I did not know where Mr Quinn had gotten the
letters from, |

Q Did you tell him they had been given to you by Mr,

Quinn ?
A I think I did; yes, sir.

Q Did you tell him where Mr Quinn had gotten them ?

A No; if my recolleciion serves me xxghk correctly I
think uhistemls I told him, I was of the impression, Mr.Quinn had
done some work for his brother, but I did not say anything about
his being a personal friend of Mr.Quimn's; that was my impres—

sion,
Q Were you under the impression Mr Quinn had done

some work, you mean professional work ?

A Yes, sir;

Q For his bjo*he#; you told Mr, Harbaugh that ?

#



not appear to have been necessary to inspire the confidence re-
quired for the execution of the power of attorney., For that ob-
jeet the previous correspondence and the co—operation of the ap-
praiser abundantly sufficed., But no arrangement had yet heen made
of the somewhat tioklish question of fees. Later in the day"HarF
baugh was to be appreached on that subject with an exaciing demand
On thinking the matter over, or possibly on talking it over with
friendsy Harbaugh might begin to have some Wisgivings.

However that may be the fact is, that before the time
came for the adjustment of compensation, the letters were prodﬁé—
ed. As already noticed in passing, there happens to be ho men—
tion of these letters in the answers of the responients. In his
examination in chief, Mr Winternitz made no reference to them,
But on his eross examination by Mr.Bonaparte there occurs some
testimony so remarkable that it will be quoted at length;

Q When you went to Springfield had you any letters in
your possession written, or professing to have been written by
Mr.Harbaugh ?

A Yes, sir, I had three letters.

Q From whom had you received those letters ?

A. From Mr.Quinn.

Q Were those letters in your possession or in Mr.Mec
Graw's, if you remember ? |

A They were in my possession.

Q Were they shown to Mr.Harbaugh at any time, or any

of them ?
i ket i e




Since MeGraw was there in proper person; since he was
there apparently for the purpose of giving Harbaugh this detailed
information, since Harbaugh was not told that MeGraw was there
for any other purpose, it was perfectly natural for Harbaugh, be-
ing the sort of 4 man that he was, to conclude that McGraw was
there in his official character of appraiser, and theréfore in
some way, of course not very clearly defined, "representing" the
Court of which he was the trusted and authorized offioe;:

Harbaugh was deceived and Winternitz profited bé)the de~
eeption, in gaining an sdditional fietitious c¢laim upon Harbaugh's
confidence, thus derived from the pErEmR presence and countenance
of an offieiasl personage, responsibly connected with the very Court
to which Harbaugh naturally looked with respect, if not with rev—
erence, as the Court having jurisdietion and control of his broth-
er's estate.

For this deception Winternitz is responsible, by intro—
ducing McGraw asAappraiser of the Orphans! Court, while concealing
McGraw's true relation to the business, and suppressing the fact,
if indeed it was a fact, that McGraw was there simply in his pri-
vate and individual capacity, for the mere casual purpose of

personal identification, and nothing more.

We now come to the misleading and deceitful use made of

the letters fewww& in Jubb's saloon, in which Harbaugh at once rec—

ognized his own handwriting, The exhibition of these lettersddoes
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the Baltimore Orphans'! Court was there by its authority, counte—
nancing and =pproving the mission of Winternitz, and commending

him to Harbaugh'!s confidence, as hhe proper person to be entrus—
ted with Harbaugh's interest in his brother's estate, ti:en being
. settled in the Orphans'! Court, of which McGraw was the appraiser.

Care was taken to make this impression wpon the unsuspect—
ing cauntryfman, at a very early stage of the interview, and be-
fore coming to business,

"I think", testifies McCGraw, "after we left the homses
aﬁ the stable as we were coming from the stable to the'hotel, Mr
Winternitz told him thet the estate amounted to about $1500, as
the bond was filed for $3000., I think Mr.Winternitz then told
him I was an appraiser of the Orphans' Court, I told him I was
and had appraised his brother's estate, and I had appraised two
houses =nd $76. worth of furniture, and I *‘hen told him, st the
same time, while I was appraising the property and furniture a
gentleman‘came to the house and tried to get in, and myseIf and
the coroner were the only two in the house, and I afterwards found
out his name was Helmling, He told me that Harbasugh along in
February had had a city bond or stock and had sold it and was
drinking - the money up very rapidly, He had seen him with some
gold, or something of that sort, I think I told Mr.Harbsugh at
the same time that no money was found in the house at all, and

the only thing returned was §76. and the leasehold pieces of

property”., (D.365)
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That is what McGraw now argues to this Court, but no sug —
gestion or hint of that nature was made to Harbaugh at the time.
He was not told that the mere casual circumstance of McGraw's
Rraprening to be an appraiser had nothing whatever to do with his
presence on the scene, and that all he was there fof was silmply
to identify Harbaugh, just as any unofficial person who happened
to know him, might have served the same purpose’

Whether or not MecGraw claimed in so many words to be
there "representing" the Orphans! Court, there can be no doubt
that such was the distinet impression made upon Harbaugh at the
t;me; that both MeGraw and Winternitz were willing to have it so
and that nothing was done or said by either of them to remove that
impression.

Harbaugh could not be supposed to have known that McGraw
in thus leaving his desk to accompany an attorney on a distant
hunt for Orphans! Court business was guilty of official misconduct
that made him liable to removal from office.

Nor could he be suppoéed to have known the exact scope
of an appraiser's dutles and powersunder the law and prectice of
Marvyland, For gqught he knew to the contrary, it was a lawful
and customary thing for appraisers to act just ss this appraiser
was then acting. For anything he knew or was told to the con~
- trary, McGraw was théhiacting in his offieial capacity, and it
was therefore very natural for him to conclude, in the absence

of any worfR to put him upon his guard, that this Appraiser of
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accompany him to Illinois, As Winternitz would have it, and as
MeGraw would have it, he was there simply to identify Harbaugh,
nothing else. He did identify him, although he was not recogni-
zed as an old acquaintance by the man identified. Harbaugh was
not told that MecGraw was brought on, at the expense of Winternitz,
primarily, but with the intent of its being, ultimately, at his,
Harbsugh's expense, simply for tiie purpose of identifying him,
He was told that McGraw was an appraiser of the Orphans'! Court,
and that he had made the apprraisement of his brother's estate.
It was natural for a man ss unfamiliar with this sort of business
as Harbaugh was, to infer, from the appearances srtfully spread
before him, in the absence of any word of caution, that McCGraw
was there in his official capacity, with the sanction or by the
authority of the Orphans' Court. Harbaugh indeed swears positive-
ly that McGraw expresslY told him that he 'represented" the Or-—
phans! Court of Baltimore. (p.155) MeGraw emphatically de-
nies that he used that language; "It is & falsehood, I never made
the statement to him at all, I.told him I was an apprraiser of
the Orphans! Court®. Mr.McGraw then goes on, rather by way

of comment than testimony; "I was not there representing the Or-
phans! Court or anything of that kind, it would have been Ffoolish
for me to say any such thing; it would be absolutely impossible
for any man to represent the Orphans! Court unless it were a
Judge, I should imagine". (p.367.)
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baugh, Mr.Winternitz could not possibly have failed to notice
communications
that, as the result of the previousztflnnnxi:sa over the wires
Harbaugh was under the erroneous impression that he, Mr.Winternitz, ,
was in some suthorizedive manner, properly and duly connected with
the settlement of his brother's estate. Not a word was said to
correct this perfectly apparent mistake. Harbaugh was not in-
formed of the truth, which it was very important for him at that
particular time to know, that the relation of Quinn and Winternitz
to the case was purely casual, and altogether voluntary. Had he
known that, and acted like a men of comnon sense, he would have
inquired for their references, or taken the advice of local coun—
gsel in whom he could confide, or he would have declined to have
anything to do with them. R = —

There was not only this want of candor on the part of
Winternitz, in concealing the true character of his approach to
Harbaugh, and in taking advantage of the false impression made
upon him in advance, in themannei'already stated, but there was
a cunning ageney of affirmative deception actually present weil
calculated to prevent suspicion and allay misgiving, if any such
should by any possibility awaken in the slow mind of the subject
of the arfifice.

It has been already stated that Edmund J.ncargw, an apprai-—
ser of the Orphans' Court, was employed and paid by Wintewgitzoto
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"Did you tell him why you wanted that power of attorney
gigned at that time 2V

"Yes sir; I told him we better have a power of attorney
so I could send it at once to Mr.Quinn, so that he could attend
to that end of it in Baltimore.," P. 238.

To any man of common sense not ﬁnder the influence of some
delusion, tlms aporlgehed by a stranger with a request to sign
himself away, the explanation thus given would be inst¢antly o re-
jected as unsatisfactory, or rather as no explanation at all.

Somthing like an explanation is supplied by Harbaugh, who
testifies that Winternitz told him that there appeared to be
v several of my cousins, or ckiming to be cousins, that are
making efforts in order to try to get hold of the estate" x x x
"We went a2 power of attorney in order to fight those claims,
that Mr.Quinn is back there &t Baltimore and we will just send a
power of attorney back to him, so they produced a type-written
copy of a power of attorney which I signed; then they asked me if
I knew where there was a Notafy Public &c. (Dp.9)

Whichever of these versions be the true one, the conduct
of Harbaugh in so readily placing himself in the power of +ize dwv
unknown attorneys in a distant City, would seem strangely infat-
uated, unless that conduct is understood in the light of the
delusive appearsnces craftily held out to entrap hin,

From the moment of his first personal contact with Har-
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nation, he impressed us, upon the whole, as a fairly credible
witness, and as a weél-meaning, honest and simple rustic.

By this sweeping legal instrument he put himself un—
reservedly in the power of two entire strangers, apparently with-
out a moment's hesitation, and without taking any of those precau—
tions which would have occurred as indispensible to any man of
ordinary 5usiness experience. He asked for no referonceéf?o
the character and professional standing of the unknown att;rneys
who were now making such large claims upon his confidence, He
made no inouiries as to the fees he would be expected to pay. It
did not @Qeccur tQ him to take the paper to some local attorney for
advice, He asked for no time for consultation with friends,

Winternitz testiifies that after telling Harbaugh what he
knew about the estate — two houc=es and possibly two or three hun-
dred dollars in cash — the administrator's bond for $3,000.¥,
indicating an estate of =about $1,500,, or at most about $2,000,
"The first thing I said to him was, I brought with me a power of
attorney and I would like to have you execute it, sign it and
swear to it."

Learned counsel for respondents at this point propound
without objection a leading question to elicit from the witness
his confirmation of a legal opinion of hies counsel;

~"That was a power of attorney, in fact, you* mean ?"

"¥es sir; so I had a type-written power of attorney with

me, and I read the power of attorney to him, and he read it him-

self, and he executed it in the Leland Hotel™",
17



No difficulty whatever was found in obtaining Harbaugh's
signature. He had been advised of the visit by telegram, and from
the moment of the meeting he =ppears to have acted as if he believ
ed that he wasin the handscof his friends.

Harbaugh is ndt a business man, in the sense in which
that term is commonly understood, He was not accustomed to importan
negotiations, not femiliar with the settlementg of estates, eand
not experienced in coping with lawyers, A middle aged man, of
certainly not more than the average intelligence belonging to
his station in l1life,that of a laborer at"§l.50 a day, for twelve
hours work", he appears to have been also a farmer, and
employed as foé@an in a brieck-yard. He was entirely ignorant of
the facts, as well as & the law applicable to the emergency with
which he was now confronted, the most important business of his
life, His relations with his deceased brother were such that he
knew nothing of his property, except as he was informed by the
visitors, who had kindly troubled themselves to look him up.

He diid not even know of his brother!s death. We have had him be
fore us as a witness, and have heard him examined and cross—exam—
ined, He impressed us as a rather show and simple minded man,
without quile himself, and not inelined to suspect guile in others
He seemsA% to be = eredulous man, a man w0 will sign and
even swear to almost anything presented to him by persons in whom
he happens for the moment to ha&ve confidence. Notwithstanding

that eircumstance, and the adroit use made of it in cross exami-—
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were of a more refined and subtle character, as we shall soon have
occasion to point out.
Mr.Winternitz first came into contact with Mr.,Harbaugh
at Springfield, Illinois, on Wednesday, July 11,1901, the same
day on which the inventory was filed by the Admini-trator, iﬁ

the Orphans' Court of Baltimore. Winternitz had with him epprais—

b —~—

' hlaeroral flerin
er McOGraw; he had the tliree letters Semnc—bw Jﬁbbjtnsnt-=uaiann,
~

and he had a ready made power of attorney for Harbaugh to execute,

in the following terms;

"Know 211 men by these presents- That I, Edward M ¢ Har-
baugh, of the State of Illinois and County of Sagnamon, do hereby
constitute, nominate and appoint Augustin J.Quinn, Charles Winter-
nitz, of the firm of Quinn and Winternitz, or either of them, of
the City of Baltimore, and State of Maryland,to be my truly suffi-
eient and lawful attorneys, for me and in my name and stead,to
take charge of the estage of my late brother, Charles Leonard We
Harbaugh, and direct them to be appointed administrators for him,
the said Charles Leonard W.Harbaugh; and for me and in my name
and stead to execute and acknowledge, according to law, any and
all agreements, releases and papers which my be necessary, or
which may be required by law for the purposes of this power of
attorney, and if any one else has been aprointed administrator
for my said deceased brother, I direct the said Charles Winternitsz
and Augustin J.Quinn to file a petition in the Orphans! Court to
have said letters revoked and in case the Court refuses to appoint
the said Charles Winternitz and Augustin J.Quinn, administrators
as aforesaid, then I direct whoever the administrator may be to
pay over to my said attorneys whatever monies I am entitled to
out of the estate of my said brother, and generally to do all law-
ful acts and things whatsoever concerning the premises as fully
and in every respect as I might or could do were I personally
present at the doing thereof, hereby ratifying and confirming
whatsoever my said attorneys shall.in my name, place or stead
lawfully do or cause to be done in or about the premises by virtue
of these presents.

As witness my hand and seal this llth.day of July,1900,

Edward MeC.Harbaugh ( SEAL)
In presence of
John Thompson
Chas,C.Nieccolls,
Subseribed and sworn to before me,this llth.day of July,
1900, Joseph S.Thompson, Notary Public

221 s.5th.st. springfield,I! A



lively interést manifested and the eager activity and alertiness
displayed by the partners at the time, it remains the phenom@nal
mystery of thgscase that neither one of them, nor McGraw at the
Orphans! Court, should have heard all that long Summer day, to
say nothing of the day before, which happened to fall on Sunday,
not so much as a rumor that onf?&turday evening previous the
money and bank books representing over $11,000 had been secured
by the police, and were in the custody of the Police Department,
It is gertainly quite uncommon to behold so much dashing enter—
prise coupled with so much inert ignorance. The ignor=nce claim-
ed here was of a highly important, and decidedly interesting,if
not exciting discovery, and the information was quite easily ac—
cessible,, Had Mr.Winternitz at any time on that Monday,before
nis departure in the evening for Illinois, taken the ordinary
‘precaution of communicating with the Administrastor, he would have
learned that the money and bank-books, representing over 311 000
"hed been qpta;ned “the police, and that the property was
theefin f%:a;ggﬁnistrator’s possession. (Jones v.Harbaugh,supra)
We make these observations in passing because they lie
directly in the way. While these circumstances, in connection
with the very peculiar and unusual way terms of the contract for
fees afterwdrds obtained from Harbaugh, are calculated to arouse
a violent suspicion, we do not feel warranted in the face of the
strenuone and repecated denials of all three of the parties, and

in the absence of any direct testimony, to rely upon them as proof

of a black and wicked fraud. The means of deception resorted to

e
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Harbaugh, and that Mr.Quinn was willing to have it so,

If it were possible to entertain a doubt upon this point,
the doubt will vanish when we come to follow Mr.Winternitz to
Springfield, Illinois, and see how thoroughly prepared he found
the live Hsrbaugh to give him his entire confidence at sight, for
here it must be noted that Harbasugh had in some way fallen into
the mistake of supposing that it was not Quinn but Winternitz who
had been talking to him over the telephone,

Before using the telephone, a visit had been made to the
Orphans! Court by Mr.Winternitz., From the bond of the Adminis—
trator, $3,000,~, and from what he learned from the appraiser
McGraw, he says thet he concluded that the value af ihe estate was
not, more than $1500, MeGraw, the =ppraiser, was a personal
friend of Winternitz, and said that he had met the Illinois Har—
baugh some yearsbiﬁrgn Baltimore. Winternitz proposed to MoGraw
to go with him to Sprignfield, Illinois, to identify Harbaugh.
MeGraw was willing to go for fifty dollars and his expensesyp and
it was so arranged. '

Winternitz and McGraw both swear positively that when they
left Baltimore for Springfield, Illinois, at seven o'clock in the
evening of Monday, July 9,1900, they knew nothing more of the val-
ue of the estate than the records of the Orphans! Court at that
time disclosed, and perhaps a few hundred dollars in money, and
the testimony of Mr.Quinn is to the same effect. Oonsidering the
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language is denied by Quinn, the man behind the voice, but he
admits having some talk with Harbaugh, the substance of which
is not given, and he does not claim to have explained to Har-
baugh the character of his interest in the matter, or how he
became connected with it, nor doeshe mention the letters ob-
tained from Jubb, nor say a word to disabuse Harbaugh's mind
of the natural impression that Quinn must have knewn and felt
would have been made upon it by 2l1ll this knowledge of and intep-—
est in his brother's affairs, and the offer to "pay expenses;'
In point of fact Quinn had never known the Baltimore Har-
baugh, and the first he ever heard of him was when he heard
from Jubb df his death. Whether or not he expressly claimed
through the telephone, as understood at the Springfield end of
the line, that he had charge of the estate, there can be qo doubt
from all hhat passed, from what was said and from what was not

said, that such was the distinet understanding of the Illinois
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mation that the man was dead, that he left two houses, and possi-
bly some other property, that he had a2 breother living in Illinois,
that these letters might help to trace him, and that there might
be something in it for Quinn, '

Mr.Quinn hended these letters to his partner, they “alked
the matter over, and the result was that, asided by the informe—
tion contained in these letters, written by the brother in Illi-
nois, they found little difficulty in getting into telegraphie
commuhication with the writer, and afterwards talked with him
over the long-distance telephone.

The impression made upon the mind of the live Harbaugh,
from this commnication over the wires, ewidehtdy¥r and naturally
was that his Baltimore corresponden%xhad some legitimate, profes—
sional connection with his deceased brother'!s estate. First,
he was startled by the patch “Communicate with us by wire im—

Important business.
mediately7\faigned) Quinn & Winternitg® Then came the message
.'Call us up over the long-distance telephone, Central O0ffice,
right away. We will pay expenses, (signed) Quinn & Winternitz"
Then followed a somewhat unsatisfactory telephone talk, clear
enough however to convey to Harbaugh the first information of
his brother's death, and to leave upon his mind, the distinet im
pression that the voice at the Baltimore end of the line wa8 auth—
orized to speak in behalf of his bpother'= estate, In fact, he
vpositively swears that in reply to his question, "Who has charge
of his affairs ?", the voice answered "I have", The use of this
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The result of this settlement of $11,387.97 cash is, that the sole
distributee receives but 54.050; while the balance, $7,337.97,
is absorbed in fees, costs and expenses, there being no debts;
Mesrs.Quinn and Winternitz claiming and retaining $5150, under a
written contract for compensation. 1Of this $5150, the sum of
$4350, was ckaimed as their contract fee; the sum of §30C, for
their expenses in securing the distributee by an expedition to
Illinois, of which more will be said further on, and the sum of
$500., was retained to secure their claim upon the undistributed
balance of the estate, appraised at #1376;

Whether, an¢ to what extent Messrs.Quinn znd Winternitz
either or both, are culpably résponsible for this repuléively;:::’
discreditable showing, is the painful guestion we have now to de-

cide, :
And first and chiefly we have to consider the means and

management by which they connected themselves with the case, and
secured from Harbaugh, the Illinois brother and sole dis ributee,
first a power of attorney, and upon that, the contract above men—

tioned. '
It appears that the deceased, Charles L.Harbaugh, was a

drinking msn, and frequented a place in Baltimore kept by one of

Mr.Quinn's c¢lients, named Jubb, Jubb, in some way not explained,

became possessed of three letters addressed to the deceased,and

these letters he turned over to Mr.Quinn, together with the infor-
10



There were no conflieting claimants to the distribution.
There was but one distributee, a brother, living in Illinois,
0f his exmistence and general whereabouts the Administrator was
aware, Hie counsel had already made arfangements to go to Illi=
nois in quest of him, when he found himself anticipated by the
voluntary intervention of Messrs, Quinh and Winternitz.

The single question &s to the regularity of the letters
excepted, there was no litigation in sight, either actual or pro-
spective; no dipputed questions of fact or law; no negotiations
required, and no special circumstances of doubt or difficulty to
embarrass the settlement. The estate was one that could and
should have been settled in the ordinary way, as a mere matter
of romutine, and with no more than ordinary expense., What made
the settlement espéoiallv simple was the fact thet, beaides two
pieces of leasehold property appraised at $1200.00, and furniture
appraised at §76., the residue of the estate was caBh; cash in
the house $727, cash in Bank $10,660,97, total cash $11,387.97.
Total inventory, $12,663.97. *

Notwithstanding the point above mentioned as to the regu-—
larity of the letters, this eatgte was 80 absolutely free from 4if
ficulty that we find a premature settlement of the great bulk of
it effected within less tlian two weeks from their date, the Admin-
istrator, for a consideration, willingly assuming all risks, and

that with the consent of his surety, tne American Bonding Companv.



Before going intc the particulars of the testimony given
at the trial, it may be proper to state in brief outline, what we
find to be the general mature of the case we are to deal with.

An intestate estate of over twelve thousand dollars was
in process of settlement in the Orphans' Court, An administrator
had been appointed and had given bond, The person to wliom letters
had been granted was neither a relative nor 2 creditor, but the
coroner who had taken charge of the remains, In the condition of
the law as then understood by a majority of the Orphans' Caurt,
these letters were lisble to be revoked upon application of a non—
resident brother., Although the law has since been determined oth—
erwise, (Jones vs.Harbaugh, supra) yet viewing the case as it
then appeared, there was a promising opportunity here for litiga
tion. From such litigation might ensue profitable results to any
attorney who should be so furtiunate as to represent this non-res-—
ident brother. There would be fees for a contest over the admin-
istration, There would be commissions on the collections of his
distributive share,

With this exception there were no complications of any
kind attending the settlement. There were no doubtful assets to
be collected, no doubtful claims to be contested., In faet there
were no claims at all, either for or against the estate, There
wae a bare possibility of & will turning up. There was a‘bare pos
8ibility of creditors turning up. Should either contingency hap-
pen, the duty would devolve upon the administretor to meet that

contingency as he might be advised.
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ings, upon several grounds the substance of which will sufficient—

ly appear from the terms of the order overruling the motion,

‘ Conelusdions.

: That the péndenpy of the Equity case of Harbaugh vs
Quinn, Winternitz et al, in the Circuit Court ¥o.2 is not a suf-
ficient ground for sustaining the motion to quash.

II., That as to the Act of Assembly under which the Or-
phans! Court preferred these charges, this Court deems it to be
its duty to resolve any doubt respecting the constitutionality
of the Aet in its favor, and if the Aet is susceptible of two
constructions, one of which would make the Aect unconstitutional
and one constitutional, to adopt that which will sustain the Act;
what in our judgmeént the Aet does not imperatively require this
Court to lay the rule,

III. That the necessity vel non of an affidavit is a nmgt—
ter resting in the discretion of this Court, and the charges in
this case emanating from an official body, created by the Consti~-
tution, and being authenticated by the seal of the Court do not
require any verification by affidavit.

IV, That having fully answered the charges these respon-»
dents must be taken to have waived any objection thereto upon the
ground of uncertainty.

The motion to quash is therefore over-ruled.
7



decided that the charge of conspiricy was not sustained, but they
removed from office their aprraiser McGraw for what they consid-
ered a "gross impropriety" in allowing himself to be induced and
paid by Winternitz to join him upon his excursion to Illinois in
quest of Orphans! Court practice, and they further decided to
The. “
proferﬂcharges ag inst Messrs.Quinn & Winternitz, which are the
subject of this present proceeding, At the same time a majority
of the Orphans! Court removed Dr.Jones as Administretor, and ap—
pointed Harbaugh in his place.

In reversing the order appealed from, removing Dr.Jones &s
Administrator, the Court of Appeals, in their opinion through
Judge Boyd, Aprii 10,1901, make the following reservation as re-
gards the respondents;

"As the record shows that proceedings have been instituted
against Messrs.Quinn and Winternitz and others, we do not intend,
in what we say, in any manner to pass upon the questions therein
involved, or determine whether they were puilty of the fraud
charged against them, but will as far as possible, confine our—
selves to thé action of the Court below in removing the appellant
and appointing the appellee in his place - that being the subject
before us."

The reserve thus indicated being carefully maintained
throughout, there is nothing to be found in the opinion of the
Court of Appeals in the case of Jones vs.Harbaugh, to relieve this
Court in any degree of the labor of now investigating and deter—
mining these charges upon its own unaided responsgibility, with
the single exception of the second. specification,

At the trial, a preliminary motion was interposed on be-

half of the respondents, and fully argued, to quash the proceed—
6




amicus curiase in support of the charges of the Orphans' Court in
order tﬁat the matters in issue might be fairly and fully inves—
tigated under the ordinary conditionspr forensic controversy.
Accordingly the Bar Association delegateédd two of its leading
members to discharge this public duty, and this duty no less pain-—
ful than arduous, they have performed with such eminent ability,
as well as such entire fairness, as to entitle them to the thanks
not only of the Court, but of the profession and the publiec.

It is proper to acknowledge in this connection that the léarned
rexpexdenix counsel for the respondents have shown all that de—
votion to the cause of their clients, and all that pains-~taking
industry and professional skill which were to have heen expected
ffom gentlemen of their reputation.

' The cause was set down for hearing on the l1llth,February,
but was postpohed at the instance of counsel for the respondents,
in order to await the decision of the Court of Appeals in'the case
ihen pending before it of Jones, Administrator vs.E.McC.Harbaugh.

This appeal had been taken by Dr.Jones from the action of
the Orphans® Court upon a petition filed August 20,1900 by Har—
baugh, charging Messrs Quinn & Winternitz and others with a con-
spiracy to defraud him, and charging Dr.Jones, the Administrator,
with having "aided the above mentioned parties in the perpetra—
tion of the fraud", After a protracted trial the Orphans! Court

5



charges preferred by tﬁo Orphans! Court seriatim, and spaoifioaliy
denies each of them. | ' |

The answer of Mr.Quinn is substantially to the same effect.
He explains how Quinn and Winternitz came to be connected with
the case, tlrough information received "fyroms . one Jubb
on July 6,1900 that "a man by the name of Harbsugh had been found
dead in his house on South Arlington Avenue, and that he died
possessed as Jubb thought of two houses in the neighborhood, and
had left a brother surviving him who resided in the State of Il~-
linois." He then goes on to show how, upon this information,
after consultation with his partner, he sought and secured comm
nication with the brother in Springfield, Illinois, by telegraph
and then over the long-distance telephone, giving Harbauéﬁ the
first information he had received of his brother's death, Hav—
ing thus succeeded in locating their man, the uninvited expedi-
tion to Illinois by Winternitz, accompanied by appraiser McGraw,
is more fully detailed in the answer of Winternitsz. |

The answer of Quinn is quite as specifie as that of his
pariner in denials of guilt and protestations of innocence.

It is noticeable that in neither answer is any méntion
made of the three letters given by Jubb to Quinn, and the use
made of them in Springfield by Winternitz.

The respondents being ablyvrepresonted b& distinguished
counsel, this Court, in accordance with its established practice
in such cases, invited the Baltimore Bar Association to act as

4




(4) In that the said Augustin Quinn and Charles Winter—
nitz, during the entire time that the relation of attorney and
client existed between them and said Edward MeC.Harbaugh, fraud—
ulently withheld from said Harbaugh professional advice concern—
ing his rights and interest in the matter of the administration
of the estate of his deceased brother, and by misrepresentation,
deception and concealment of material facts, so controlled his
mind as to deprive him of a free, intelligent and independent
judgment and induced him to sign and make affidavit to papers
filed in the case aforementioned, and by false and fraudulent de
vices deprived him of a large amount of money of the estate afore—
said, to wﬁich he, as sole distributee, is 1awfullv entitled.

(5) In that they practiced upon the said Edward MeC,Har—
baugh, by means of misrepresentation, deception, collusion and
fraud, grievous wrongs to the great injury of the said Edward McC
Harbaugh, and to their personal snd professional dislhionor, and
to the lessening =nd discredit of the dignity of the profession
of the law.

Geo,.Savage
(SEAL OF ORPHANS?') Myer J.Block
( COURT ) Wm.J.0'Brien * s

Thereupon a rule wag laid upon the attorneys named to

show cause why they had each of them should not be disbarred.

A separate, sworn answer was filed by each of the attor—
neys on December é,%soo, denying the said charges, all ah& gingu—~
lar, and claiming entire innocence of all misconduct in refer-
ence to the matters referred to. The deaiings between Mr,Win-
ternitz apd Edward McC.Harbaugh at Springfield, Illinois, which
led to the execution by Harbaugh of the power of attorney and
contract for fees, to be hereafter mentioned, are set forth by
Winternitz at large, as well as the subsequent transsctions con-—
nected with the "quick settlement® of the estate of Charles L.
Harbaugh and the release executed by Edward MeC,Harbaugh,
After a detailed, copious narrative, the answer takes up the

3



of Baltimore City:-

In pursuance of the Act of Assembly of the session of
1900, Ch.309, we, the Judges of the Orphans! Court of Baltimore
City, hereby charge that Augustin Quinn and Charles Winternitz,
Attorneys at law and members of the Baltimore Bar, being pariners
under the name of Quinn & Winternitz, have been guilty of unpro—
fessional conduct as disclosed in the proceedings and testimony
in the case of Edward MeC.Harbaugh vs.Casper F.Jones, Administra-
tor, et al.,, recently heard in this Court;

(1) In that they induced Edmund J.McGraw, an appraiser
in the Orphans! Court of Baltimore City, by paying to him a sum
of money and his expenses, to =ccompany Charles Winternitz to
Springfield, Illinois, and there to see Edward Mec.Harbaugh, the
sole distributee of the estate of his deceased brother, Charles
Leonard Harbaugh, which estate was being administered in this Court,
and that they thereby gained the assistance of said Appraiser in
obtaining by misrepresentation, deception and fraud, a power of
attorney and an agreement to pay Quinn and Winternitz an unreas—
onable and unconscionable percentage of the value of said estate
for professional services to be rendered,

~ (2) In that the said Augustin Quinn and Charles Winter-
nitz entered into an unlawful agreement with Casper F.Jones,Ad—
ministrator of the aforesaid estate, whereby the said Administra
tor retained of the moneys in his hands a large sum as commissions
over and above the commissions allowed by this Court, and also a
fee for his counsel, the said Quinn and Winternitz well knowing
that said Commissions and counsel fee were unreasonable and con—
trary to the statute law and the decisions of the Court of Appeals
of this State, and in that they obtained the consent of said Ed-
ward McHarbaugh to the retention of said money by said Administra—
tor by misrepresentation and concealment of facts, and by failing
to advise him of the law and his rights thereunder,

(3) In that the said Augustin Quinn and Charles Winter-—
.nitz received from Casper F Jones, Administrator, a large sum of
money of the estate aforesaid as attorneys of said Edward MeC
Harbaugh, said money being paid to them by said administrator
as the amount to whieh said Harbaugh was entitled on a distribu~
tion of the cash in hie hands, and the said Quinn and Winternitz
fraudulently concealed from said Harbaugh knowledge of their re—
ceipt of a part of said money being paid to them by said admin-
istrator, and also fraudulently retained and refused to pay over
to =aid Harbaugh a large portion of said sum of money to which he
was lawfully entitled.



CHARLES WINTERNITZ,
Attorneys at Law,

In the matter of ) In the
AUGUSTIN J.QUINN )
) SUPREME BENCH s
and )
) of
)
)

BALTIMORE CITY.

PROCEEDINGS FOR DISBARMENT,

Heerd before Harlan ¢.J.,Phelps,Wright, Dobler and Spockbridge Jd.

Arthur George Brown andi Charles J.Bonaparte for The
Baltimore Bar Associstion,

Wm.L.Marbury, william S.Bryan Jr. and Isaac Lobe Strauss,

for Respondents,
Opinion by Judge Phelps.
This is a disciplinary proceeding against two memhers af the
Baltimore bar practising as partners under the firm of "Quinn &
Winternitz". The charges are preferred by the Orphans' Court
of Baltimore City, in pursuence of the Aet of 1900,Ch.509. 1In
general,they are charged with unprofessional conduct, malpractice
and fraud, in their dealings with Edward MeC.Harbaugh, a citizen of
Illinois,sole distribubee of his deceased brother, Charles L Har-
baugh, late a resident of Baltimore, in stilisotion witl the settle-
ment of the decedent's personal estate in the Orphans'! Court.
The charges were filed on the 23rd.November,1900, and
are as follows;

"Edward MeC.Harbaugh
VS,

Casper F.Jones,
Administrator,et al

To the Honorable, the Judges of the Supreme Bench;

In the Orphans! Court
of
Baltimore City
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IN THE MATTER OF

: IN THE
THE ESTATE OF : ORPHANS' COURT
CHARLES L, HARBAUGH, DECEASED : OF BALTIMORE CITY,

TO THE HONORABLE, THE JUDGES OF SAID COURT:

THE BETITION of Harry A. Helmling, by Charles M,

Kelly his at torney respectfully shows:

FIRST. That Charles L, Harbaugh a cousin of
Harry A, Helmling, your Petitioner died intestate on or
about the second day of July, 1900, in the City of Balti=-

- more, in the State of Maryland,

SECOND., That the said Charles L, Harbaugh left
surviving him no mother, father, widow, child or children,
brothers or sisters, but left your petitioner in this case,
and certain other parties his next of kin and heirs at law,
that the said Charles L, ﬁnrbaugh is said to have had a
brother living somewhere in the State of Illinois but that
said brother has not been seen or heard from for several
years, and would legally be presumed to be dead, that the
mother of your petitioner, was a Miss Rebecca E, Harbaugh,
before her marriage to the father of your petitioner and

was a ..first cousin to Charles L, Harbaugh the intestate,

————— - e ——
= e ——— - e

the said mother of this petitioner died several years
since, that your petitioner is the next of kin upon the
paternal side of the intestate and there are no relations
nearer than he in degree upon the paternal or gaternal
side:

THIRD., That on the sixth day of July, 1900, Cas-
par F, Jones, who bears no rﬁlation to the intestate, and

: B
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In itho matter of - ~_In the
AUGUSTIN J,QUINN i SUPREME BENCH
and § ' of
CHARLES WINTERWITZ, ) BALTIMORE OITY.

Attorneys at Law. %

ORDER OF GOURT,

OHARLES WINTERNI?Z, attorney at law, having been charged
by the Orrhans'! Oourt of Baltimore (ity with unprofessional
conduct, malpractice and fraud in matters concerning the settle-
nent in said Court of the estate of a ceriain Charles L. Har-
baugh, late of the City of Baliimore, decsased, and the said
charges, the =econd specification excepted, appearing from the
testimony at the trial to have been so far proved as to re-
quire his disbarment, it is this 2 9" day of May,1901, by
the Supreme Bengh of Baltimore City, ORDERED, that the name of
the said Charles l:l.ntuui% be and the same is hereby siricken

fron the roll of attorneys of Baltimore City. '

ke
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In the mttor of ) in the
AVGUSTIN J,QUINK Z SUPREME BFNCH
 and ) of
CHARLRS WINIZRNITZ, BALTIMORE OITY,
Attorneys at law, i

ORDER OF OOUET.

AUGUSTIN J,QUINN, attorney at law, having been charged by
the Orphans' Court of Baltimure City with unprofessional conduct,

" malpractice and fraud in matters eoncerning the settlenent in i
said Gourt of the estste of a cerisin Charles L.Harbaugh, late ?

of the 0ity of Baltimore, dsseased, and the said cherges, the
seocond specification excepted, appearing from the testimony at
the irial to have been 50 rar rroved as Lo Tequire his suspen=
sion from prectise, it is this - 2o’ day of kay,1901, by
the mnnd of Baltimore Uity, ORDERED, that the eaid
migistin J.quinn be Snd 16" 14 Herevy suspended fro the yrae-
1mummtmm¢rmymmmuu,nm
lsave reserved to the Bultimore Ber Association within that
time to move for further proceeiings aguinst the said Augustin

l.ﬂu.n%hm,hm




IN THE MATTER OF IN THE

AUGUSTIN J., QUINN and SUPREME BENCH

CHARLES WINTERNITZ

TO THE HONORABLE, _
THE JUDGES OF THE SUPREME BENCH OF BALTIMORE CITY

CHARLES WINTERNITZ, one of the Respondents in
this proceeding, respectfully presents to your Honors the
accompanying papers marked “Winternitz's Supplementary Ex-
hibits A, B, C, D, E, F s G" A/’ "'

He also ﬁmmbly prays your Honors to make such modifica
tion or alteration of the sentence of disbarral pronounced
against him in this proceeding as to your Honors seem

proper,

AND as in duty &c.
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IN RE BEFORE THE SUPREME BEMNCH

AUGUSTIN J. QUINN and -

=

OF

CHARLES WINTERNITZ BALTIMORE CITY.

T0 THE HONORABLE, THE JUDGES OF THE SUPREMHE BENCH,

OF BALTIMORE CITY : =

The Respomdents in this case, Augustin J. OQuinn

and Charles Winternitz, respectfully move your Honors to
quash these proceedings ahd to discharge the rule laid against
them for the following reasoné; bhecause

1. The épecific grounds alleged by the Judges of the

orphans' Court for the disbarral of these Respondents mnot
stated; the charges made being stated in a vague, general
and uncertain mannere..

2. Because the evidence upon which the Judges of the
Orphans' Court rely is not stated in their charges so that

this Honorable Court can judge of its sufficiency, as a
ground for laying a rule.

3. Because said charges are not verified by the oath of

the persons making the same, stating that the matters and
things in said charges alleged are true to the best of the
knowledge of the persons making the same.

4, Because Chapter 309 of the Acts of 1900 under which
these proceedings are supposed to be had are unconstitu=
tional and void, the same being an attempt by the Legis~
lature to interfere with and control matters pertaining ex-
clusively tc the judicial department of the State Govern=-
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| .
City of New York )
COu{ty of New York, ! S8

State of New York. )
Charles Winternitz being duly sworn deposés and says:
That he is thirty years of age, married and has two children,
. who are five and one year of age respectively. That since
the latter part of July 1900, the time when proceedings were
. first instituted against him in the Orphans Court of Baltimore
City down unto the time of the rendering of the decision by
the Supreme Bench in. the disbarrment case against this de=~
ponent he earned about two hundred dollars; that since the
______‘dv_q__LJMunﬁuum»haswbeen imposed upon him by the Supreme Bench he
: has been unable to earn a single cent, although he has made
. strenuous efforts to do s0, on.account of said punishment
inflicted upon him by reason of which he has entirely lost
the confidence of the people of Baltimore City where he was
raised, educated and lived almost his entire life.
The faet of such a decision having been rendered
deprives this deponent of every opportunity to earn anything
to enable him to secure the necessities of life for the sup=
port of his wife, two children and himself in the city of
Baltimore, where he lived the greater part of his life, and
- this deponent was compelled to seek the assistance of relatives
. and friends in order that he might reach New York City, where
| ' he thought he would find some sort of émployment by which he
hconld earn sufficient funds to maintain his family and himselﬁ;
chat since the latter part of May 1901, this deponent has
- earnestly and with all the seriousness of a2 man anxious to
| earn a livelihood for his wife and children, endeavored to
”find employment of any sort; but required to account for the
past ten years of his life he has been compelled to disclose

the fact that he had been a practising attorney for that
' period of itime in Baltimore City and had been finally dis=-
barred.
This deponent has been refused employment whereever
! whe applied in the large city of New York, where he now lives, |
3 ' by reason of said sentence, this deponent is absolutely pen=
niless having expended his own means and the Harbaugh fee,
g ' believing at the time that he had honestly obtained the lat-
lu r. This deponent is most anxious, willing and determined to |
freturn his portion of the Harbaugh fee, but is absolutely |
‘ Whelpless in his present condition to do so and only a modifi-
f ‘cation of the sentence of the Supreme Bench will enable this
‘ “:53 }deponent to earn a livelihood and return every dollar of the

‘fee he received from Harbaugh,.

e 'Sworn and subscribed to before me ) WW\ :
‘this 3rd daW}, 1901, ) |







In the matter of the In the Orphans' Court

Bstate of Charles oft

Leonard W. Harbaugh, Baltimore City.

deceased.

P St ey Nt

Po the Honorable, the Fudges of said Court,

4o

Your Petitioner, Edward MeC. Harbaugh respectfully rep-

resents unto this Honorable Court.

I. That he is & brother and the only next of kin of the
late Charles Leonard W. Yarbaugh, deceased, and as such is
entitled, after the paymet of zll debts, to the entire es-
tate vwhich was left by the said Charles Leonard W. Harhaugh,

de ceased.

IT. That he has been informed that letters of adminis-

tration hawe been granted upon said estate to one, Caspar

P. Jones, of the City of Baltimore, @ d that the said Caspar

F. Jones ha8 filed in this Court an Inventory of the estate
of the said Charles Leonard W. Harbaugh, which embraces a]l'
monies and property of every kind and descfiption which

have come into his hands and of which he has knowledge.

mhat your petitioner is satisfied the t thesame is a true

S ——

Inventory, and includes sll of the monies and property of

which the said Charles Leonard W. Harhaugh w:s possessed

at the time of his death.

IT1I. That your petitioner is a resident of the State of
Illinois, and is so cirecunstanced as to be unzble to give

Personal supervision to the settlement of the estate of his

deceased hr other, and is willing to acquiesce in ths ap-e_‘\,

- <
-- -

(1)



pointment of the said Qaspar F. Jones, and to ask that his
letters of Administzation be not revoked until the estate

of his deceased brother is closed.

“IV. That your patiﬁioner is informed that the said
Casper ¥. Jones, Administrator as aforesaid, is ready and
willing to pass his fi'r_st administrs tion account, making
distribution of the cash Which has ' :come into his hands
as Administrator, execept so much thereof as may he neces-
sary to pay all the indebtéddness of the late Chafles Leon-

ard W. Harbaugh.

V. That A;rour petitioner has no knowledge of any indebt-
edness of his deceased brother, Charles Leonard W. Harbaugh,
ani from his kno¥wledge of the edndition of his affairs, is

| thewoughly satisfied that‘; he leftno indebtedness of any
kind or character, and that the only debts that can core
against his estate are the cost of funergl expenses and the

administration of the estate.

VI. Your petitioner is informed that the said Caspar

F. Jones, as Administrator, had filed bond in this Court for

~tHE SWm 6r three thousand dollurs, and that he has been re-
quested to file additional bond so that the total amount of
sa id bond may aggregate the sum of twenty-five thousand

doll ars.

For the reasons ghove stated, your petitioner pezys

this Honorable Court to permit Caspar F. Jones, Administra-

tor, to pass up at once his first administration account,

(2)
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not imperativoly fequire this Court to lay the rule ;

THIRD : That the necessity, vel non of an affidavit,
is a matter resting in the diseretion of this Court, and the
charges in this case emanating from an official body created
by the Constitution, and being authenticated by the seal of
the Court, do not require any verification by affidavit ;

‘ FOURTH : That having fully answered the charges,
these respondents must be taken to have waived any objection

thereto upon the ground of uncertainty.

The motion to quash will, therefore, be overruled.



not imperatively reguire this Court to lay the rule j
THIRD ¢ That the necessity, vel non of an affidavit,
is a matter resting in the diseretion of this Court, and the
charges in this case emanating from an official body created
by the Constitution, and being authenticated by the seal of
the Court, do not require any verification by affidavit }
FOURTH ¢ That having fully answered the charges,
these respondents must be taken to have waived any objection

thereto upon the ground of uncertainty.
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not imperatively require this Court to lay tho rule j

THIRD ¢ That the necessity, vel non of an affidavit,
is a matter resting in the diseretion of this Court, and the
charges in this case emanating from an official body created
by the Constitution, and being authenticated by the seal of
the Court, do not require any verification by affidavit }

FOURTH ¢ That having fully answered the charges,
these respondents must be taken to have waived any objection

thereto upon the ground of uncertainty.

The motion to quash will, therefore, be overruled.
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Mr., Charles Winternitz:-—

We desire to exprees our sympathy
for you in the unpleasant cireumstances in which you are
placed.

Ve, of course, do not know what may be the judgment
of the law in reépeot to the transsctions which have been

made the subject of s'charge against you. But we are
zlad to assure you that we have undiminished confidence

in your personal honor and integrity. Ané we are sat-
isfied that you are entirely innocent of any intentional

wrongdoing; even if errors of judgement cen be justly

inputed to vou,
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IN THE MATTFR OF BEFORE THE

er 88 e

THE CHARGES AGAINST

AUGUSTIN J, QUINN and SUPRFMFE BENCH

8 o2 an

CHARLES WINTERWITZ,

copartners trading as : OF

QUINN & WINTERWNITZ

Attorneys at Law, BALTIMORE CITY,

TO THE HONORARLE, THE JUDGES OF THE
SUPREME BFTCH OF BALTIMORE CITY:
The Answer of Charles Winternitz to the charges
against him'in this Honorable Court exhibited respectfully

shows:

That denying the said charges, all and singular,
and affirming himself to be innocent of all misconduct or
wrong-doing in reference to the matters referred to in
the same, your respondent begs respectfully, in the be=-
ginning, to submit to this Court that the a;reement en-
tered into by him and his partner, Augustin J, Quinn with
BEdward McC, Harbaugh at Syringfield, Illinois on July
11, 1900, and referred to in said charges, was fairly,
freely and honestly entered into by the parties thereto;
that it was not induced or effected in any mammer whatso=.
ever by concealment; equivocation, misrepresentation or
fraud of any sort or degree; that when it was entered into
there was no relation of attorney and client existing
between Messrs, (uinn and: Winternitz and the said Eg%;}d

MeC, Harbaugh, but that the saild parties dealt with each

A




other wholly free from the special obligations which
characterize the said status of Attorney and client and
totally unaffected by the jealous and vigilant rules or)%zz
law applicable to transactions between parties within

that relationship; that thus dealing with each other at
arms' length, your respondent as the representative of

his firm and the said Harbaugh, as a free agent above the
age of twenty-one years, had an absolute right to make any
agreement which they saw fit to make, and that suech a con-
tract executed by the parties, in the absence of fraud or
duress, is a lawful and binding instrument, whose terms

no COurt,leither of law or equity, will inquire into, al=
ter or annul, and which will be left to validly operate
aceording to its provisions in reference to the matters

to which it pertains. And your Respondent avers that at
the time when the said Harbaugh entered into said con-
tract he was put into possession by your respondent of

all the knowledge and information, without any exception,
whieh your respondent then possessed regarding the estate
of the deceased Charles Leonard Harbaugh, and regard-

ing all the matters and things to which the said agreement
referred; that in no way was the said Edward McC,, K Har-
baugh misled, misinformed or deceived in reference there=
to, or by falsehood, fraud or force induced to enter into
said agreement, but that, as will more particularly appear
hereinafter, he made the said contract deliberately, in-

telligently and freely, and with just as mueh information
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regarding its subject matters as your respondent at the

time possessed,

And your respondent further represents to this
Honorable Court that under all the circumstances of the
case as they appeared to all the parties at the time when
the said econtract was signed by said Harbaugh, the same
was not, and is not now to be regarded as improper, un-
just or extortionate, or unprofessional in an& sense or
marmer; but that, decidedly to the contrary, considering,
from the @oint of view of the parties at that time, all
the circumstances of the existing situationy-the expenses
which your respondent had incurred, the exertions he had
made, the time he had devoted, the possibilities, if not
probabilitiesy- then prominently engaging the minds of all
the said parties --- that a will might be discovered, that
a wife or child of the deceased might appear as claimants,
that debts might present themselves against the estate
and that the estate itself, as far as then known, was and
would prove to be quite a limited one, the Orphans! Court
having fixed the Administrator's bond at only $3000,~-~
the agreement in view of all these things cannot be con-
templated from said point of view otherwise than as fair,
reasonable and entirely within the metes of professional

propriety,

And your respondent further says that it was by

said apreement and in conformity with both his obligations
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not the working of a dishonorable, vieious or unprofession=-

al intent,

In order that the premises may appear more pare-
ticularly and at large into your Honors, the respondent
begs leave to set forth in full the details of all of his
transactions with the said BEdward McC: Harbaugh, to which

the said charges relate, as follows:

-

Lutirdef Ty - Goerrrm
On Jdonday/the seventh day of July 1900kthe part-

ner of this respondent informed him that he had learned
of the death of a Mr, Harbaugh in Baltimore City, that

the deceased had lef®t a brother residing in Springfield

in the State of Illinois; that he had sent two telegrams,
one to a certain address in the City last mentioned, and
another to the Chief of Police thereof, inquiring for the
brother in question, His said partner further stated that
he was going to Rehobeth Beach, with his siek wife, and
requested that your respondent remain at the office to re=-
ceive any replies that might come to éither of his tele-
grams, Later in the day your respondent received a tel=-
cgram from the Chief of Police of Springfield, aforesaid,
saying that Edward McC, Harbaugh,the brother of the de=-
ceased, was living on a farm in Sangamon County, Illinois;
On the following Monday your respondent received a tele=-
gram from the said Edward McC, Harbaugh dated Springfield,
I11, July 9, 1900, and as follows: "I am here; will be
here till seven A.M, tomorrow, What is wanted."
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Mr. Quinn returned to Baltimore about one o'clock of the
day last named, and aftzr a conference with each other,
it was decided by him and your respondent to spéak to
Mr. Harbaugh over fhe long distance telephone, and they
telegraphed hin, accordingly, to call them up at their
expense, which he did sbout four o'clock on the same after-
noon. Mr. .Quinn, after some difficulty, succeeded through
various questions in fairly ;idenfifying him as the brother
of the deceased Uarbaugh. He then told him of the recent
death of his brother, but as it was impossible for them
to elearly understand each other, it was agreed by them
that a member of the firm of Quinn and Winternitz should
leave Baltimore for Springfield that night, in order to
meet Mr., warbaugh there as soon as possible. It was there-
upon determinsd that your Réspondent should go to meet

this engagement.

Your Respondent had earlier during the same day
gone to the Orphans' Court of Raltimore City to learn
ﬁhat he could 1in reference to the amount and'naturs of
the estate. Fbpom the records of the proceedings of the
said Court he discovered that letters of Administration
on the estate had been granted to Doector Caspar F. Jones
and that he had given bond in the sum of $3000. From
this your respondent judged that the estate was worth
about  $1500. Your respondent next examined the records

of the Court for an inventory, but none had as vet bsaen

filed. There being nothing %o disclose to your re-
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spondent the nature of the estate, he applied to Mr.

Bdmund J. Me@Graw, one of the appraisers of the Court for
information as to what the estate consisted of--lir. lc@Graw
then informed yvour respoddent that he had appraised two
houses on North Arlington Avenue in Baltimore City at

a valugtion of $600. each, @ d some personal property to

the extent of about $75. These appraisments accounting

for about $1275., vour respondent inferred that there was in
~addition cash to the amount of $300. more or less. This
is 211 the information which your respondent then pos-

sessed regarding the estate of the deceased Harbaugh,

Subsequently, the said Edmund J. MeGraw having
informed your respondent that he knew the sumwiving brother
of the deceased Harbaugh, having met him when he was in
Baltimore in 1896--your respondent asked said MeGraw
whether he would accompany him to Springfield to identify
th e personx.whtim‘they believed to be the said survivi_.ng
brotherj; to which the said lMegraw, after some urging and e
the arrangementyg of a proper compensation for his s/m
in the respeet mentioned, assented. That night the said
MeGraw and your respondent with absolutsly no more owl~
edge or further intimation of the value of the estate
in question than that given sbove, left Baltimore for
Chicago. On Tuesday night, July 1l0th., said lMeGraw and
vour respondent reached thcago/which at 11 otclock of the
same night they left for Springfieldlarz-iving at the latter
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City the following morning, to wit, Wednesday July 1l.
Repaiting to the address in Springfield which had been
given by Mr, Harbaugh to lir. Quinn, your respordent was

th ere infoymed by one awkins a stepson of said rrarbaugh
that the latter, not expecting your respondent until
Thursday, had gone to Mechamiesburg. Theresupon, your
Respondent, not wishing to lose a dsy unneccessarily,
hired a team and although it was an extremely hot mid-
suwmer's day drove with said MeGraw and Hawkins from
Springfield to Mechanicsburq,a distance of some fifteen
miles. Arriving there, it was discovered that Harbaugh
head shortiy before left for Springfield and your respondent
with his companions were under the necessity of driving
back to Springfield which they reached between two and
three orclock in the af ternoon. Mr. McGraw recognized
said Harbaugh immediately upon seeing hﬁnlin Springfield.
The said rrarbaugh then accompanied your mespondent and lMr.
MeGraw to the Leland Hotel. Your respondent then informed
the said Harbaugh regarding all the cirecumstances of his
brother's death and estatg,as far as he knew the same

at that ftime, and zdvised him particularly of the value,
nature, and status of the estate as he had learned the
same from the records of the Orphanst' Court of Baltimore
€ity as hereinbefore recited. ﬁne also told the said Har-
baugh thaE/upon the  facts as then known, he the said 1lar-
baugh Would have a right to have the letters which had heen

granted to Dr. Jones revoked and to have the sane issued to

himself. Your respondent then suggested to the said Har-
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baugh, that , inasmuch as it would be two days or more
ere they could reach Baltimore, and inasmuch as said rrar-
baugh had stated that he would neither care nor be able
to remzin long in Baltinnre, it would be well for him

to emecute a power of attorney authorizing either lr.
Quinn or your respondent to aet as his attorney in fact
in his lieu and stead in refe?ence to matters connected
ﬁith the estate of his late brother; that this power of
at torney could then be at once forwarded to Mr. Quinn by
mail with directions to stpp any further or adverse pro-
ceedings in naltimore by anyone in reference to said
estate. Of this said rarbaugh fully and freely approved.
The said power of attorney was thegﬁpon duly drawﬁ and
executed in the presence of & @ivil Magistrate,or Notary
Puplie in the City of gpringfield. It was read and consid-
ered by the saild jrarbaugh, and was freely and deliber-
ately signed, acknowledged and delivered by him wi thout
any deceit, wrongful 1mportunit¥/constraint or false or
fraudulent induc ment of any kind being used by your re-
spondent, or by said MeGraw or by any one else with regard
to said rrarbsugh. It was executed f@r the legitimate

and hdnest purpose above described, namely, of protect-
ing Harbaugh's interestSuntil he and your respondent
could get to Baltimore, and to meet the contingeey of
said Tarbaush being obliged to leave Baltimore before the
estate was settled or closed,as he repeatedly stated at
the time was highly probable, if not indee@ certain.

Immediately after its execution, the said power of attorney

was Torwarded by spgcial delivery mail to Mr. Quinn and
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simultaneously a telegram was sent to said Quinn informing
him of said power of attorney and instructing him to stop

all proceedings, as above stated.

On the evening of the same afternoon, the con-
tract of employmont of Quinn and Winternitz as Attorneys
at Law for salid Tarbaugh was executed. The terms were ar-
ranged and deeided upon by Mr. Harbaugh and this respondent,
no one else being present or in any way assisting or par-

tieipating in the same. Your respondent proposed that he

~and his partner should receive one-halfl of whatever Ilir,

Marbalgh should actually obtain and also be reimbumsed
their expenses. This proposition Mr. Harbaugh rejected
saying thaet it was"too :much" After considerable dis-
cussion Mr. Harbaugh said--- If the estate is only a small
one}I would not want to give you so much as one-half. If
it only consists of tw houses, some personal property,
and a few hundred dollars in eash, I think it would be fair
to pay you as a fee 15% for joar services and for locating
me, and also to repay you your expenses. This your re-
spondent said was not enough for himself znd his partner,
considering all their labor and trouble, and the time,
expense etec., which the had risked. The possibilityes
of a will, a wife, a child, or off debts appearing were also
considered in said conversation. Finally,Mr. Harbaugh
said that if the estate consisted of only two houses and
five hundred dollars in money, Quinn and Winternitz should
receive only lé% and their expenses; but if the estate
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consisted of more than that smount they should ' receive
50%. Ultimately, vour r-espondént accepted the last named
piopedition, and cormitted the same to writing; he then
read and handed it to Mr. Harbaugh who in his turn read
it earefully. He then asked your respondent particularly
regarding the effect of the word "provided" contzined in
the agreement, which effect your respondent fully and prop-
erly explained to him. Mr. Harbaugh then éxpresaed him-
self as being perfectly satisfied with the agreement and
signed it in the presence of the clerk of the Leland
Hotel)who attesied his said signatture. And your re-
spondent avers that the said Edmund J. McGraw had nothing
whatever to do with the mszking of said contract, and upon
the information and belief of your respondent never spoke
a wrd or did anything at all to procure or induce the
executiop of the s=me, or to fomulate or inflience the
condi tions thereof. The said agreemsent is filed herewith
Ho-/ <
marked "Respondent's Exhibit W.:and prayed to bs taken as

part hereof.

And your Respoondent shows unto yowr Honors that this
/
agreement was the initial step in their employment as Coums!
sel of s#id Harbaugh and provided the terms upim which

they consented to become his counsel..

7%

Late that night}said Tarbaupgh, kisestewn, said lic
graw and your respondent left Springfield for Chicago and
paltimore. Your respondent advanced all the expenses of

said parbaugh i ©Or S3id Journey. Arriving at
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paltimore on the evening of FPriday July 13,1900, rour re-
spondent having been very sick during the trip from
@hicago to Baltimore, went at once to his home. He met
th e said 1marbaugh at his lzw office the following morning
at eleven o'clock. Iaving learned that Mr. 0lin Bryan
was counsel for Dr. Jonefjthe Administrator, your re-
spondent went zt onee to his office to confer with him,
While there, Dr. Jones the apAdministrator came in znd Mr,
pryan introduced your respondent to him, as your respondent
had never seen him before this occasion, Dr. Jones then
at the request of your respondent gave him a full account
of the esﬁate y, which as your respondent was then for the
first time informed consisted of some $700. in gold,
$10000, in bank, the twbd houses aml the personal property,
Your respondent also thén le2arned that one Hipling, a res-
ident of this City, and a cousin of the deceas=d Harbaugh,
had filed @ petition in the Oirphans' Court asking to be
appointed Admipistrator of the estats in place of Dr. Jones
whose remdval he prayed. Thi;petition vour respondent
also learned was set down for hearing on the ensuing
twenfieth of July. Your respondent at onee communicated
all these facts and cirecuastances to Mr. Harbaugh, es-
pecially the said details regarding the full value and‘
assets of the said estate. Mr. Harbaugh themeupon desclared
that it would be impossible for hinm to remain in pBaltimore
for any length of time, inasmuech as his wife was siceck and

required his presence a$ home, and as moreover he had bus-

iness or work to attend to which no one could discharge
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but himself; that he could not remain in Baltimore to con-
test either the H%Pling petition or to go through any
litigation or controversy with Dr, Jones{ that he wanted

as quick a sc-ttlement of the estate as could be obtdined in

AL cecdy
order that he might take all that he could eb%eritm to

~
Springfield with him as soon as possible,. Influenced

by Mr, Harbaugh's repeated and insistent declarations to
this effect, as well as by various other considerations
of less note which will be given at the hearing of this
case, your respondent and M}. Harbaugh determined to try
to make an advanta eous agreement with Dr., Jones, whereby
he might.be retained as administrator,settle the estate
at onece, as far as possible, himselfl assuming the risk of
will, heir, widow or debts, and all’ other contingencies,
and enabling Harbaugh to return home immediately with a

substantial portion of his deceased brother's estate se=

curely in his possession,

Pursuant to that enq,your respondent return ed © to
Mr, Bryan's office and there discussed the subject last
referred to with Mr, Bryan and Dr, Jones. They said they

would like to consider the matter, and that your respone-

4,/%,@”@7%;

Your respondent aftéfwards returned, and after some
A

discussion, Dr, Jones agreed to accept one thousand dole

dent should return later,.

lars for his services as administrator, and five hundred

dollars as a fee for his counsel,.  Your respondent tried
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to induce Dr, Jones to accept $600, and afterwards $800,
but as he adhered to the sum he had named, to wit, One
thousand dollars, vour respondient replied that he could
not give a definite answer until he had conferred with Mr,
Harbaugh upon the subject, and thereupon he proceedéd

to his office and laid the said proposition before Mr,
Harbaugh, informing him that your respondent would "
willingly fight the case thoroughly in his behalf, but
that in order to do so he, Harbaugh, would be obliged to
remain in Baltimore for a short while, $Said Harbaugh
reiterated his objection to remaining in this city and
the circumstances which necessitated his being in Spring-
field and Mechanicsburg as aforesaid, and also moved by
the possibility of new and unexpected developments as
aforesdid, shortly afterwards; he directed your respon-
dent to accept the terms proposed by Dr Jones, if no bet-
ter ones could be had,. Returning to Mr, Bryan's office
and finding that no better terms could be made with Dr,
dones and Mr, Bryan, your respondent agreed to their prop-
¢csition aforesdid, Mr, Bryan thereupon said that e
would ask Harbaugh to sign a petition praying that Dr,

Jones be retained ad administrator,

On Monday fol lowing, jour respondent went to ;ur.
Bryan's office for the petition last above referred to,
whereupon Mr, Bryan said he thought it proper that said

Edward MeC, Harbaugh be duly identified in his office,

(14)



]

W

Your respondent thereupon returned to hiﬁ‘office, whence
he conducted said Harbaugh to the office of Mr, Bryan,
whehfhe was properly identified; there, also, Dr, Jones
explained in detaily to said Harbaugh the nature and value
of the estate, and Senator Bryvan read and explained to him
in the presence of Dr, Jones, said Harbaugh'!s son, and
your respondent,.the petition asking that Dr, Jones be
retained as administrator, which the said Edward McC, Hare-
bangh freely assented to and declared himself desirous of
sipning, Mr, Bryan then requested that Mr, Harbaugh sign
and make.affidavit to it, both of which were done by Mr,
Harbaugh, and fhe said petition was subsequently filed in

the Orphans' Court,.

And your respondent affirms to this Honorable
Court that the saild agreement with said Jones as to the
payment of said $1000, for his services as Administra-
tor in the settlement of the estate, and of $500, as a
fee for his counsel, and also the execution of said peti=-
tion were the free and deliberate acts of said Harbaugh
with a full knowledge of all the facts and circumstances
appertaining to the subject matters of said agreement and
petition, and‘neither of the same was procured or induced
by suppression of fact or trmth, or by deception in any
particular or form, or by fraud, constraint or duress of
any kind, and that if the advice which your respondent

gave to him at the time was not proper advice, or not the

best that could have been given, such circumstance is due
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entirely to errors of judgment and not to wrongful motives,

And your respondent shows that the commissions
which would in all probability have been allowed by the
Orphans! Court to said Jones as administrator for admin-
istering and settling said estate would have exceeded said
sum of $1000,, and would have been within about two hundred
dollars of the whole sum which was allowed to said Jones
and his counsel under said agreement between them and Har=-

baugh,
p}f frecd /(M/“f(;

And a certified copy of the said petition“is filed

herwwith marked "Respondent's Exhibit W, No. 2" and prayed |
to be taken as rart hereof. e d 4 an/f%s) 4 »
A /%/ ?J & s o ¥ i
Preanked "“Hsepne 122 W Ho 7636

Subsequently Dr, Jones, Administrato sy in accord=-
ance with the agreement as aforesaid proceeded to distribe

ﬂvfé—‘—fé M Iu‘M KL

b
ute to the said Edward McC Harbaugh the cash én his hands, {
and having dedu ctedAthe $1500, to which he and his counsel /

were entitled under said agreement/he paid over to the or=-
der of Quinn & Winternitz for the said Harbaugh two checks
one of $8700,.and another of $500, for which the said Har-
baugh freely, voluntarily, with full knowledge of every
detail of the estate and its assets, and without wrongful,
improper or fraudulent inducement or inflaence of any kind
from any source,executed a release to the said Dr, Jones, . -
Administrator, a copy of said release marked "Respondent's
Exhibit W, No.li." being filed herewith, and prayed to be

taken as part hereof,
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That of said $9200, so paid over by said Jones,
Administrator, your respondent and his partner Augustin J,
Quinn, retained one-half and their ex enses amounting
to $300,, in striet and rightful accordance with their a-
Breement.with said Harbaugh; and also the sum of $250,
as security for their interest in that part of the estate
which remained undistributed, consisting as far as they
then knew chiefly of the two houses valued at twelve =
hundred dollars, any purchaeer or assignee of which Trom
said Harbaugh might take title without notice of the claim
af said Quinn & Winternitz in and to the same by virtue
of their s@id contract, and thereby be enabled to defeat
said claim; the other nalf of said $9200, less said ex-

penses and $250, was paid to said Harbaugh,. -

The following day lMr, Ilarbaugh left Baltimore to
g0 to his home in Illinois; and before leaving he cordi=-
ally shook the hand of your respondent and thanked him
repeatedly for what he had done for him, Subsequently,
your respondent learned that there were some watches in
the possession of the administrator, and believing that
they would not bring mueh at pﬁblic auction, he obtained
them from the administrator and expressed them to Mr,
Harbaugh, Mr, Harbaugh thereupon sent your resyondent a
letter acknowledging the receipt of the watches, and a-
gain thanking him for all that he had done., At the same
time your respondent received another letter from said
Harbaugh which had, as the postmark upon the envelope
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of the same indicated, been mailed a few hours after the
mailing of the first letter, and in which he accused your
respondent of swindling and defrauding him, and threat-
ening if a certain sum were not refunded to him to in-
stitute an investigation,  Your respondent promptly sent
him a highly indignant response, denying his charges,kfs-
serting that he had been fairly dealt with throughout the
whole transaction, and in strict accordance with the =
agreement which he had made, which said letter concluded
with thés paragraph: "As far as our contract is concerned
I do not intend to deviate from it one iota, You are

old enough toknow that when you sign an agreement you are
expected to live up to it, The object in get ting you to
sign such a contract was for the purpose of holding you,
which we intend to do, vAll we desire to know from you is
whether you desire to repudiate your contract, for if you
do, we will then know what steps to take to compel you

to abide by its terms, You are at liberty to make any
investigation you desire, as we have nothing to fear, for

what we did was strictly in accordance with the agreement,”

And your respondent sgys that all his dealings and
transactions with said Harbaugh were honest, just, upright
and in accordance with professional honor, and that he
did not take any advantage of said Harbaugh in any re=-
spect, and that everything that was done was with his full
knowledge of the facts and his free consent in every in-
stanee; that during the whole of Harbaugh's stay in
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Bal timore, as above described, he never questioned the
validity or fairness of said contract, or expressed the
least dissatisfact;on with fhe same,but accepted the set-
tlement thereunder and ratified and gonfirmed it in various
ways, And your respondent avers that the said Harbaugh
knewzgsﬁgf;s much about his brother'!s estate and his rights
in respect thereto, when he signed the petition and releas
wid) aetfisd L sehflecsint
hereinbefore referred to, as he knows to-day; and that.®
your respondent gave hﬁm'at all times clear, explicit and
complete advice regarding his rights in reference to the
sald estate, withholding from him no information concern=-

ing his sdid rights or the said estate, which it was his

duty to give to him,.

Wherefore answering separately the several
charges against him exhibited and preferred, your re-

spondent says:

(1) As to the accusations contained in paragraph
one of said chargeg)that he is not guilty of the same,
and that the said Edmund J, McGraw therein referred to did
not assist said Quinn & Winternitz in obtaining the power
of attorney or the agreement therein referred to, except
to identify said Harbaugh at Springfield, as aforesaid;
that said power of attorney aﬂd agreement were not obtain-
ed by misrepresentation, deception and fraud or by either
of the séme, that said agreement was not unconseionable,
nor under the circumstances of the case, as they then ap-
peared to all the parties, can the agreement be considered
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as unreasonable,

(2) And as to the accusationscontained in par-
agraph two of said charges, he denies all of the same,
and represents that the agreement with the administrator
in said paragraph was the agreement of Harbaugh to which
the said Quinn & Winternitz gave their assent; that they
practiced no misrepresentation upon said Harbaugh, nor
did they conceal any facts from him or fail to advise
him of the law of of his rights with reference to said
agreement with said Administrator, or with reference to
his deceased brother's estate; and that said Quinn and
Winternitz did not know at the time of said transactions,
nor do they now know that the agreement of the said
Harbaugh that the administrator should be allowed to retain
the sum aforesaid of $1,000 for his services, and . the
sun of $500, as a fee for his counsel, or in fact any other
swn or sums which said Harbaugh might have seen fit to
stipulate for in the respects mentioned, is "contrary
to the statute law and the decisions of the Court of

Kppeals of this State."

(3) And as to the accusations contained in par-
agraph three of sald charges, your respondent denies them

in tofo, and asserts that he énd his partner Quinn did not
o Aot S

fraudulently conceal or retain one penny of the mewews dis-

A
tributed to them for said Edward MeC. Harbaugh, but that
the sum of money which they retained was retained in just

conférmity with their agreement and their lawful rights
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thereﬁﬂgaﬁ aforesaid,.

(4) And as to the accusations contained in par-

agraph four of said charges, your respondent denies them

in toto, and he avers that at no time during the relation-

dhip of attorney and client between Quinn d Winternitz
and said Edward McC., Harbaugh, did they fraudufr;tly or
wrongfully withhold from said Harbaugh professional ad~-
vice concerning his rights and interests in the adminis-
tration of the estate of his deceased brother, or by misgep-
resentation, deception or concealment of material facts
so control. or influence his mind as to deprive him of
free, intelligent and independent judgment or induce him
to sign and make affidavit to papers in the case rererreg
to in said charges; and your reséondent again denies that
sald Quinn and Winternitz by any false or fraudulent de-
vieces whatsoever deprived him of any money of said estate

to which, as distributee he was lawfully entitled,

(5)° And as to the accusations contained in the
fifth paragraph of said charges, your respondent denies
that they practiced any wrong upon the said Edward McC,
Harbaugh, or that they at any time employed any misrepre=-
sentation, deception, collusion or fraud in their deal-
ings with him, or that they have been culpable of any
acts of personal or professional dishonor, or of con-
duet which is calculated to discredit or lessen the digni=-

ty of the profession of law,
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In conclusion your respondent shows unto your
Honors, that he has always borne in this community and at
the bar a reputation for integrity and honesty, which has
hever before been assailed; that he has received from
many good and worthy citizens of Baltimore expressions -
of unshaken confidence in his character and honor -
iﬁzfihe charges which have been so groundlessly made a-
gainst him, and that these expressions of confidence in

your respondent in the form of a testimonial are here-

with respectfully filed with this answer as part hereof,

And having answered the said charges your Respon=
dent prays to be hence dismissed with his reasonable costs

in this behalf most wrongfully sustained,

And as in duty bound ete,

Bartbs 515 /ﬁqa%Mub
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The COURT ¢ (HARLAN, C. J.) We will very briefly

indicate the conclusions of the Court on the motion to guash.

~ Our Qogolus.igg;s are : —

FIRST ¢ That the pendency of the equity case of
Harbaugh vs. Quinn and Winternitz, ete., Circuit Court No. 2,
ig not a sqfficient ground for sustaining the motion to quash ;

SECOND ¢ That as to the act of assembly under
which the Orphans' Court preferred these charges, the Court
deems it to be its duty to resolve any doubt respecting the
constitutionality of this actin:its favor, and if the act is
éusceptible of two constructions, one of which would make the
act unconstitutional, and one constitutional, to adopt that

which will sustain the act. In our judgment the act does
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indicate the conclusions of the Court on the motion to quash,
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IN THY

; LI TR MATTER OF
1;:' ‘ T® HBSTATR OR . ORPHAITSt COURT

OF BALTIMORE OT7Ye

k-. CHARLRS 1., MARDAUGH, DRORASED

JUD B OF SALD, COURT:

nm mn‘; ON of Harry A. Helmling, by (‘ha,rlu u.
Xelly his attorney respectfully shows:
ZIR8T, That Charles T, Harbaugh a cousin of
| ' Harry A, Helwl ing, vour Petifloner died intestate on or
about the seecond day of fuly, 190G, in the City of Balti-
more, in the State of Maryland,

< ' | SHOOND. That the saild Charles L. Harbaush left

 surviving him no mother, father, wldow, child or children,

—— —breteers or slstors, but left your vetitioner in this ease,
and certain other parties his next of kin and heirs at law,
that the said Charles L, Tlarba gh is sald to have had a

brother living sowewhere in the State of Illineis but that

sald brother has not been seen or heard from for several
years, and would legally be ;resumed to be dead, that the

mother of your petitioner, was & Hiss Rebecea E. Harbaugh,

l
r
[
!

before her marrviage to the futher of your petition r and

was @ Clrst cousin to Charles L. llarbaugh the intestate,

N since, that your pot-iuoﬁ;r is the next of kin upon the
raternal slde of the im"ta.tofnnd there are no relations
nearer than he in degree upon the paternal or gaternal
side:

THIRD. That on the aixth day of July, 1900, Cas=
par ¥, Jones, who bears no relation to the 1nt:3§;h, and

© (L)
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IN THE MATTER OF BEFORE THE
THE CHARGES AGAINST
AUGUSTIN J, QUINN and SUPREME BENCH

CHARLES WINTERNITZ,

WA B% A8 40 S0 A0 08 S8 4% 28 0t e

copartners trading as oF
QUINN & WINTERTITZ
Attorneys at Law, 3 BALTIMORE CITY,

e e T

TO THE HONORABLE, THE JUDGES OF THE

SUPREME BENCH OF BALTIMORE CITY: X

The Answer of Augustin J, Quinn to the charges

£ —=r-against him in this Honorable Court exhibited respectfully

shows:

That denying the said charges, all and singular
and affirming himself to be innocent of all misconduct
or wrong doing in reference to the matters referred to ‘
in the same your respondent begs respectfully in the be=

ginning to submit to this Court that according to his in=- |

formation and belief the agreement entered into by his |

partner Charles Winternitz on behalf of the firm of Quinn
& Winternitz with Edward McC, Harbaugh at Springfield, -4
I11,, on July llth,, 1900 an& referred to in said charges !
was Tairly, freely and honestly entered into by the par-
ties thereto, that it was not induced or effected in any
- manmner whatsoever by concealment, equivocation, misrepré-'
- u
sentation or fraud of any‘sort or degree; that when it r

was entered into there was no relation of attorney &nd

(1)



client existing between Messrs, Quinn and Winternitz and
the said Edward McC, Harbaugh, but that the said parties
dealt with each other wholly free from the special obliga-
tions which characterize the said status of attorney amd
client and totally unaffected by the jealous and vigilant
rules of the law applicable to transactions between par-
ties within that relationshdp; that thus dealing with each
other at arms!' length, Mr, Winternitz as the representa-
tive of his firm and the said Harbaugh, as a free agent
above the age of twenty-one years, had an absolute right

to make any agreement which they saw fit to make, and that
such a cbntract executed by the parties, in the absence

of fraud or duress, is a lawful and binding instrument,
whose terms no Court, either of law or eaquity, will in-
quire into, alter or énnul, and which will be left to
validly operate according to its provisions in reference

to the matiers to which it pertains, And your Respondent
avers,upon information and belief,that in no way was the
sald Edward McC, Harbaugh misled, misinformed or deceived

in reference to the matters and things to which said a-

intelligently and freely.

contract deliberately,

f the
t that under all the circumstances 0

Honorable Cour | E
to all the parties at the time W

gned by sald Harbaugh,

yeared
e o 5% the same wWas

the said contract was si
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not, and is not now to be regarded as improper, unjust or
extortionate, or unprofessional in any sense or mamer;
but that, decidedly to the contrary, considering, from the
point of view of the parties at that time, all the circum=~
stances of the existing situation --- the expenses which
Quinn & Winternitz had incurred, the exertions they had
macde, the time they had devoted, the possibilities, if
not probabilities, that a will might be discovered, that

a wife or child of the deceased might appear as claimants,
that debts might present themselves against the estate
and that the estate itself, as far as then known, was and
would prove to be quite a limited one, the Orphans' Court
having fixed the Administratort!s bond at only $3000, --~
the agreement in view of all these things cannot be con=-
tenplated from said point of view otherwise than as fair,
reasonable and entirely within the metes of professional

propriety,

And your respondent further says that it was by
said agreement and in conformity with both his obligations
and his interest thereunder =--- which said interest of
your respondent was coincident with the interest of said
Harbaugh --- that all of our respondent's acts and dealé
ings with said Harbaugh in réference to the estate of
his deceased brother were rightfully, honestly and unex=-
ceptionably governed, and this respondent respectfully
refers the Court to the said agreement filed with the An-

swer of his partner, Charles Winternitz, to the charges

(3)




preferred against him in this proceeding, marked "Respon-
dent's Exhibit W, .No, 1", which said a,reement this Re-

spondent prays may be taken as part of this answer,

And so your respondent represents here, generally,
regarding the other several papers and transactions re-
ferred to in said charges, to wit, the agreement of said
Edward McC., Harbaugh with Doctor Caspar F, Jones, the ad-
ministrator of the estate of C, Leonard Harbaugh, the pe-
tition executed by said Bdward McC. Harbaugh praying that
said Dr, Jones be retained as administrator, and the re-
lease exeéuted by him for moneys received by him frdm said
administrator, as distributee of the estate of his said
deceased brother, and the settlément with him by your re-
sponcent and his partnér, that they were all freely, con=-
siderately and advisedly entered into, executed and per-
formed by said Edward McC, Harbaugh, without any conceal-
ment, misrepresentation, fraud or duress of any sort prac-
ticed upon him by your respondent, or his said partner or
by any of the parties to said documents or transactions;
and that if in respect to any of said matters or transac-
tiecns your respondent gave to the said Edward McC, Har-
baugh any advice, which this tribunal, in its judgment,
is of the opinion should not have been given, such advice
was altogether an error of judgment and not the working of
a dishonorable, vicious or unprofessional intent, -
your respondent respectfully begs leave to show to the

Court all the circumstances of his dealings with the said



Rdward McC, Harbaugh, to which the said charges relate,

as follows:

On FPriday July 6, 1900, this respondent was in-
formed by one William P, Jubb of this city that a man by
the name of Harbaugh had been found dead in his house on
South Arlington Avenue, and that he died possessed, as he
Jubb thought of two houses in the neighborhood, and had
left a brother surviving him who resided in the State of
Illinois; that the following day this respondent informed
his partner, Mr, Winternitz, of the information given him
by said Jubb, and sent two telegrams, one to the Chief of
Police in Springfield, Ill,, and the other to Edward MeC,
Harbaugh, the surviving brother of the deceased Charles
Leonard Harbaugh, at an address in Springfield, 11{) ,iﬁ;
telegram to said Chief of Police being an inquiry as to

the whereabouts of said Edward MeC, Harbaugh.

Your respondent then requested his partmer, Mr,
Winternitz, toiﬁﬁit a ' reply to either of these telegrams,
inasmuch as this resuvondent was about to leave Bal timore
to join his sick wife at Rehobeth Beach, Your respondent
accordingly left Baltimore on said Saturday, July 7th., and
returned to Baltimore on the following Monday, when he
learned that Mr, Winternitz had received two telegrams in
reply to those which your respondent had sent as aforesaid;
one of said telegrams was from the Chief of Police of
Springfield advising your respondent that the said Edward

MeC., Harbaugh was residing on a farm in Sangamon County,

(5



Illinois, and the other of said telegrams was from said
Edward McC, Harbaugh saying that he was in Springfield
where he would remain until 7 A M, the following morning,
Mr, Winternitz had on that morning, to wit, Monday July
9th, learned from the records of the Orphans' Court, and
from the Appraiser thereof, that the value of the estate
left by the deceased Harbaugh was about $1500,, consisting
of two houses on South Arlington Avenue, valued at $600,
each, some §$75, worth of personal property, and s the
sald Winternitz snrmiseé)about $300, in cash, and tlat one
Dr, Caspar P, Jones had been appointed Administrator of

saild decedent's estate,.

It was determined by this respondent and his said
partner to speak to the said Harbaugh over the long dis-
tance telephone, and accordingly a telegram was sent to
him requesting him to call up Messrs, Quinn & Winternitz
by telephone sometime that afternoon, Later in the day
said Harbaugh called up said Quinn & Winternitz, and this
respondent spoke to him over thﬁi%hone, by means of various
questions identifying him in a reasonable measure as the
surviving brother of said deceased Charles Leonard Har-
baugh, This respendent thereupon informed said Harbaugh
of the death of his brother a;d of his estate, and of the
fact that Dr, Jones had been appointed Administrator; but

7
sald conversation over said phone being freqiently in-

terrupted, indistinct and uns&tisfactory, it was agreed

by this respondent and Mr, Harbaugh that a member of the
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firm of Quinn & Winternitz would leave Baltimore for Spring
field that night in order to meet Mr, Harbaugh there as
soon as possible,, It was afterwards deedded that Mr, Win-

ternitz should go to meet said Harbaugh,

Accordingly Mr, Winternitgjaccompanied by Edmund J,
McGraw, an aypraiser of the Orphans' Court who was ac=-
quainted with the said Edward McC., Harbaugh having met him

while he was in Bal timore a few years before, and who had

‘agreed to go with Mr, Winternitz to Springfield for the

- purpose of identifying said Harbaugh, left Baltimore that

night upon said journey,.

This respondent shows that he knew nothing of the
value of the estate of said deceased Harbaugh until Mr,
Winternitz came from the Orphans' Court on said Monday,
July 9th,, and informed him that it was worth about $1500,,
and that neither he nor the said Winternitz knew anything
further of said estate or of the assets of the same, than

as hereinbefore set forth,

During the absence of saild Winternitz a power of
attorney executed by said Harbaugh and constituting this
respondent or his partnér, Mr, Winternitz, to be his at-
torney in fact in reference to the estate of sald deceased
Harbaugh, and also a télegram advising this respondent

e snaed

of the transmission of said power of attorney, were re-

ceived by him,
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On Priday night, July 13th.,, Mr. Winternitz, Mr,
McGraw and Mr, Harhaugh arrived in Baltimore from Illinois,
and upon that occa_sion this Respondent was presented to
M}. Harhaugh, whpg)a few minutes aft;rwards,he left at
the depot, and did not see mmim again until the following
morning, This Respondent avers upon information and belief
that on said morning last mentioned, to wit, Saturday
July l4th,, his partner, Mr, Winternitz, having gone to
the office of Mr, 0lin Bryan the Counsel of Dr. Jones,
the Administrator, and leiarnec there Tfrom said Dr, Jones
of the value and assets of the estate of the deceased Har=
baugh, andlof the fact that a petition had been filed by
one Helmling, a cousin of said Harbaugh, asking that Dr ,
Jones be removed as Administrator, and that letters be
granted to him, the said.Helmling, as next of kin of said.
deceased, ret:rned to the office of Quinn and Winternigz
and informed Mr, Harbauzh of said value and assets of said
estate, and of said petition of said Helmling, as he had

Yearned of * the same from said Administrator,

That said Harbaugh alleging that it was necessary.
for ﬁhn to return as soon as possible to Springfield and
Me chaniesburg, Illinois, inasmuch as his wife was in bad
heal th, and that he had business duties to attend to at
the last named places, which no one but himself could at-
tend to, @eclared that he could not remain in Baltimore QAQHQVL
to contest edbler the Helmling Petition or to conduct
any litigation or go through any controversy with Dr,

Jones, and that he wanted as quick and as immediate a
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settlement of the estate as could be obtained in order
that he might take with him to Springfield all that he
coul 7 recover as soon as possible; amé that accordingly

it was decided by said Winternitz and said Harbaugh to en-
deavor to make an advantageous agreement with Dr, Jones,
whereby he might be rétained as Administrator, settle the
estate at once, as far as imssible, assuming upon his part
the rdék of a will of the deceased Harbaugh, or an heir,
or a widow, or debts being presented, as well as all other
contingencies, and enabling said Harbaugh to return home
irmnediately)secure in the possession of a substantial

share of his deceased’: brother™s estate,

With said end inwiew this respondent accompanied
his partner, Mr, Winternitz, to Mr, Bryan's office and
there diséussed the suleect last referred to with Mr.
Bryan and Dr, Jones, After some discussion they said
they would like to consider the matter in question and that

your respondent or his partner should return later,

Yoiu* respondent shows that subsequently Mr, Win=
ternitz refturned to Mr, Bryan's office and there further
discussed with them the said subject; that thereafter Mr.
Winternitz having returned to the office of Quinn & Wih-

70 Swed
ternitz reported Athat Dr, Jones and Mr, Bryan had offered
to accept the sum of $1000,.for Dr, Jones in consideration

of his services in administering and settling said estate,

and also the sum of $500, as a fee for his coumsel; that

he, Wintermitz, had tried to induce said Jones to accept
to)



$600,, and afterwards $300,, but that he adhered to the
sum he ha.d named of $1000,, ﬁ; that, he, said Winterniitz,
had refused to give a definite answer: in reference thereto
untll he had conferred with Mr, garbaugh upon the subjeect, .
Baid Winternitz thereupon informed said Harbaugh that he
and this respondent would willingly contest the case in
his behalf, and that in order to do sit}ilirbaugh would Dbe
required to remain in Bal timore for several days, said Har-
baugh thereupon repeated his objection to remaining in
said ¢ity and insisted that it was necessary for him to

.be in :$pr;[ngfie1d and Mechanicsburg as soon as possible,
for the reason hereinbefore given; and said Harbaugh being
influenced furthermore by the possibility of new and un=-
expected contingencies as aforesaid, as a result of said
discussion)direcrt;ed said Wintermitz to accept the terms
proposed by Dr, Jones if no better terms could be obtained.

Mr, Winternitz thereupon returned to Mr, Bryvan's office and

made said agreement for said Harbaugh as aforesaid,

Your respondent shows that on the following Monday
his partner, Mr, Winternitz, accompanied by said Harbaugh
and his son went to the offi(:@ of Mr, Bryan for the pur=
pose of carrying out the arrangement above referred to,
he further shows upon information and belief that at
Senator Bryan's office said Harbaugh agreed to sign and
file a petition asking for the retention of Dr, Jones

as Administrator of his deceased brother '5 estate, .
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That on said Monday said Harbaugh and Winternitz
returned to this respondent's office and then and there
said Harbaugh signed said petition which was subsequently

filed in the Orphans' Court,

Your respondent shows that the said agreement
with said Jones as to the payment of said $L000, for his
services as Administrator in the settlement of the estate
and of $500, as a fee for his counsel, and also the ex=-
ecution and Tiling of said p-tition were the free , vol-
untary and deliberate acts of said Harbaugh, with a full
mowledge of all the facts and circumstancesgppgrtadnﬂns
to the subject'matters of said agreement, and that neither
of the same was proeured or induced by suppression of fact
or truth, or by deception in any particular of form, or by
fraud, constraint or  duress; of any kind, and that if the
advice which your respondent or his partner gave ‘o him
at the time was not proper advice, or not the Wwest that
could have been given, such circumstance is due entirely

to ermor: - of judgement and not to wrongful motives,

Yo ur respondent shows that the commissions,
which would have in all probability. . been allowed by the
Orphans' Court to said Jones as Administrator for admin-
istering and settling said estate would have exceeded said
sum of $1000,, and would have been within about $200, of
the whole sum which was allowed to said J®&nes and his

counsel under said agreement,
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A/ certfied copy of the said petition of said Har-
baugh is filed herewith marked "Respondent's Hxhibit Q.
No., 1" andprayed. to be ftaken as part hereof; and a certi-
fied copy of the sa&id petition of sald Helmling is also
filed herewith marked "Respondent's HExhibit Q. No. 2" and

Jprayed to be taken as part hereof,.

Subsequently Dr, Jones, Administrator, in accord=-
ance with the agreement as aforesaid proceeded to distrib-
ute to the said Edward McC, Harbaugh the cash on his hands,
and having deducted the costs of said administration and
the $1500-|t0 which he and his counsel were entitled
under said agreement he paid over to the order of Quinn
& Winternitz for the said Harbaugh two checks one of $8700,
and another of $500, for which the said Harbaugh freely,
voluntarily, with full knowledge of every detail of the
estate and its assets, and without wrongful, improper
or fraudulent inducement or influence of any kind from any
source, executed a release to the said Dr, Jones, Admin-
istrator, a copy of said release marked! "Respondent's Ex-
hibit @, Wo, 3" being filed herewith, and prayed to be

taken as part hereof,

That of said $9200, so paid over by said Jones,
Adninistrator, your resfondent»and his partner GQharles
Winternitz, retained one-half and their expenses amounting
to $300,, in strict and riightful accordance with their a-

greement with said Harbaugh; and also the sum of $250,

&8 security for their interest in that part of the estate
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which remained undistributed, consisting as far as they
then knew chiefly of the two houses valued at twelve
hundred dollars, any purchaser or assignee of which from
sald Harbaugh might take title without notice of the claim
of said Quinn & Winternitz in and to the same by virtue

of their said contract, and thereby be enabled to defeat
said claim; the other half of said $9200, less said ex-

penses and $250, was paid to said Harbaugh,

The following day Mr, Harbaugh left Bal timore to
go to his home in Illinois; and before leaving he expressed
himself as satisfied with the conduct and services of
Quinn and Winternitz, as aforesaid, and with his seftle=-
ment in the case, Mr, jarbaugh af erwards sent to Mr,
Winternitz a 1ettér acknowledging the receipt of certain
watches, and again thanking him for all that he had done,
At the same time said Winternitz received another letter
from said Harbaugh which had, as the postmark upon the
envelope of the sgme indiﬁated, been mailed a few hours
after the mailing of the first letter, and in which he
accused sald Winternitz of swindling and defrauding him,
and threatening if a certain sum were not réfunded to him
to institute an investigation, Said Winternitz promptly
sent him a highly indigngnt response, denying his charges
and asserting that hefhad be:; faf?é; dealt with throughout
the whole transaction, and in strict accordance with the
agreement which he had made, which said letter concluded
with this paragraph: "As far as our contract is concerned

(13)



I do not interdd to dewimte from iit one iliota, ¥You are

old enough to know that when you: sign an agreement you are
expected to live up to it, The object in getting yow to
sign such a aintraét was for the purpose of hédding you,
which we infend to do. All we desire to know from you is
whether you desire to rep:diate your contract, for if youw
do, we will then know what steps to take fo compel yow

to abide by its terms, Yow are at liberfy to make any

investigation you desire, as we have nothing to fear, for

what we did was strictly in'accordance with the agreement".

And your respondent says that all his dealings and
transactions with said Harb#ugh were honest, just, wpright
and in accordance with professional honor, and that he

did not take any advantage of said parbaugh in any re--

/0,2.7 M%J

spect, and that everything that was done was with hisAfull
knowledse of the facts and his free consent in every in~
stance; that duriﬁ5 the whole of rrarbaugh's stay in

Bal timore, as akove deseribeé, he never questioned the
validity or fairness of said contract, or expressed the
least dissatiisfaction with the same but accepted the set-
tlement thereundof and ratified and confirmed it in wvariows
ways, And your respondent avers that the said Harbaugh
knew fully as much about his brot@er's e#tate and his righs
ih respect thereto, when he signed the petition and release
and accepted the settlement hereinbefore referred to,

as he knows to-~day; and that said Quinn and Winternitz

gave him at all times clear, explicit and complete advice
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regarding his rights in reference to the said estate,
withholding from him no information concerning his said
rights or the said estate, which it was their duty to give

him,

Wherefore answering separately the several
charges against him exhibited and preferred, your re-

spondent says;:

(1) As to the accusations contained in paragraph
one of the said charges that he is not guilty of the same,
and that the. said Hdmund J. McGraw therein referred to did
not assist said Quinn &Winternitz in obtaining the power
of attorney or the agreement therein referred to, except
to identify said ygarbaugh at Bpringfield, as aforesaid;
that said power of attormey and agreement were not obtained
by misrepresentation, deception and fraud or by either
of the same, that said agreepent wa§ not unconscionable,
nor under the circumstances of the case, as they then ap-
peared to all the parties, can the agreement be considered

as unreasonable,

(2) And as to the accusation contained in par-
agraph two of said charges, he denies all of the same,
and represents that the agreement with the administrator
in said paragraph was the agreement of Harbaugh to which
the said Quinn & Winternitz gave their assent; that they

practiced no misrepresentation upon said Harbaugh, nor

did they conceal any facts from him or #ail to advise
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him of the law or of his rights with reference to said
agreement with said Administrator, or with reference to
his deceased bfother's estate; and that said Quinn and
Winternitz did not>know at the time of said transactions,
nor do they now know that the agreement of the said Har-
baugh that the administrator should be allowed to retain
the sum aforesaid of $1,000 for his services, and the
sum of $500, as a fee for his counsel, or in faect any other

sum or sums which said jarbaugh might have seen fit to

-stipulate for in the respects mentioned, is "contrary

to the statute law and the decisions of the Qourt of

Appeals of this State ",

(3) And as to the a :cusations contained in par-

agraph three of said charges, your respondent denies them

2%

~in toto, and asserts ghat he and his partner Qudsm did not

fraudently conceal or retain one penny of the moneys dis-
tributed to them for said Hdward McC., Harbaugh, but that
the sum of money which they retained was retained in just
conformity with their agreement and their lawful rights

therein as aforesaid.

(4) And as to the accusations. contained in par-
agraph four of saild charges, your respondent denies them
in toto,and he avers that at no ‘time during the relation=-
ship of attorney and client between Quinn and Winternitz
and said Bdward Me€., Harbaugh, did theyfraudiently or
wrongfully withhold from said parbaugh professional ad-
wiice concerning his rights and interests in the adminis=-

(16)



tration of the estate of his. deceased brother, or by mis-
representation, deception or concealment of material facts
so control or influence his min& as to deprive him of
free, intelligent énd independent judgment or induce him
to sign and make affidavit to papers in the case referred
to in said charges; and your respondent again denies that
said Quinn and Winternitz by any false or fraudulent de=-
wiices whatsoever deprived him of any money of said estate

to which, as distributee he was lawfully entitled,

(5) And as to the accusations conftained in the
fifth parsg raph of said charges, your responden’ denies
that they mwractised any wrong upon the said Bdward McC.
Harbaugh, or: that they at any time employved any misrepre-
sentation, deception, collusion or fraud in their dealings
with him, or that they have been culpable of any acts
of personal or professional dishonor, or of conduct
which is cakculated to discredit or lessen the digni-—

ty of t.e profession of law,

In conclusion your respondent shows unto your
Honors that he has alwa s borne ih this community and at
the bar a reputation for 1ntegrity and honesty, which haé
never before been assailed; and that the charges pres-
ently urged against him are wholly groundless and unjust,

And having answered the said charges your ﬁEspon—

dant prays to be hence dismissed with his reasonable costs

Ze/%

QZ,“AAW ¢

in this behalf most wrongfully sustained,

)/17 éid as in duty bound etc../’
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STATE OF MARYLAND, CITY OF BALTIMORE, TO WIT:

I HEREBY CERTIFY, that on this bfyé;ay of December,
in the year nineteen hundred, before me, the subscriber,
a Justice of the Peace of the State of Maryland, in and
for the City aforesaid, personally appeared Augustin J,
Quinn and made oath in due form of law that the matters
and facts stated in the foregoing Answer are true as

therein set forth.

W@i’bw&/

J.P,
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I RRE ( BAFORR TIE SUPREE BENCH

N

QUINN & WINTERNITZ ( OF BALTIMORE CITY,

TO THE WONORABLE, THE JUDGES OF THE SUPREME BENCH:
The Respondents in this case, as an additicnal reas
son why your Tonors should quash these proceedings and dis~
charge the rule laid against them, allege :
As will appear from the record in the Circuit Cour

No. 2 of Baltimore City , Case 4949 A , on February 9th,

1901, Edward McC. Harbaugh, the prosecuting witness in this

ceeding, filed a bill in Equity against these Respondents,
Caspar F. Jones, 0lin Rryan and others, alleging that the
transaction here being enquired into was fraudulent and
that he was entitled to reccver from these Respondents
the sumsg of money paid them for fees in said transactionse.
On March 16th, 1901, these Respondents filed their an=-
swer in said proceedings stating the facts fully and at
large and asserting their right to retain said sum of
money. And these Respondents further show unto your Hone
ors that that case is still pending and undecided. Allof
which will appear frem the records of the original prcceed=-
ings in said cause.
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the Appeal of Cespsse=3c Jones, apainst Edward MeC. Harbaugh

IN RE BEFORE THRE SUPREME BENCH

AUGUSTIN QUINN and OF

P e e

CHARLES WINTERNITZ BALTIMORE CITY.

IT IS AGREED that the original papers filed in the
Orphans' Court of nal timore City, in the matter of the ad-
ministration of the personal estate of C. Leonard Horbaugh,
decéased, or any of them respectively, may be used and read
' in evidence by either side at the hearingof these matters
to the same effeect in all respects as if they were duly
| : .
certified transcripts of the recorgigf any of the said pap-
érs in thé said mattefm

IT IS FURTHER AGREED that either party may read

in evidence from the printed transcript of the record on

in the Court of Appeals of yraryland, any or all the copies
of any of the petitions, orders or other proceedings in the
Orphans' Court of naltimore City.

Any papers offered in evidence under either head of
this agreement are to be subject to the samg,but to no
other or greater exception than those)to which duly cer=-
tified copies of the whole of said record of the Orphans'

Court or of any of the papers tﬁerein would be subject.
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