
STEPHEN G. NELSON
CHIIF INSPECTOR

CHARLES H. UHING

POLICE DEPARTMENT
BALTIMORE, MARYLAND

OFFICE OF THE CHIEF INSPECTOR

THOMAS J. MOONEY

JOHN H. M1NTIENS

HAMILTON R. ATKINSON

INSPECTORS

October 12,1938.

Frederick M. Supplee, JSaq..,
Foreman, Grand Jury,
Baltimore, Md.

Dear Sir:

Please consider "he following charge against
LOUIS SIL/ERSTEIN, 535 Dolphin Street, viz:

11 With having lottery slips in his possession,
at premises 535 Dolphin Street, on October 10,1938,
in .Baltimore Uity, State of Maryland."

Witnesses:

Sergt. Ralph Amrein, Headquarters,
Off* Owen omallwood, do
Off. Sllis Gilmoro, do
Off. Frank Scott, do

Very reapectfully,

Stephen G.Nelson,

Chief Inspector.
u



STATE OF

VS.

LOUIS SILVERSTEIU

(535 DOLPHIN STREET.)

LOTTERY, ETC,



(Recog: to Answer Court) 17—12m—8-14-36—P. B.

City of Baltimore, to wit:
BE IT REMEMBERED, That on the lOtil day of October

in the year of our Lord, one thousand nine hundred and JB , before the Subscriber,

a Police Justice of the State of Maryland, in and for the City of Baltimore, personally appeared
^stuer^Hoffman .__ I i ^Residence I 1 7 2 8 A<-Appleton S t .

and Residence

and Nathaniel_Ad_ams__lc-) Residence I?_Q8 _FenriaAye

and acknowledge themselves each and severally, to owe and stand justly indebted to the State of Mary-

land, in the sum of*"*'" V >J/ .._ dollars current money of the United States,

the said sum of money to be paid and levied of their bodies, goods and chattels, lands and tenements,

respectively, to and for the use of the State of Maryland.

THE CONDITION of the above RECOGNIZANCE is such, that if the above bound
Nathaniel Adams (_c)

do and shall well and truly make h i s personal appearance before the Criminal Court of Baltimore,

held a t the Court House in the City of Baltimore, '(k1 -::_^;ihlirA.Ji5-_'_ci

then and there to answer unto all such things as shall be alleged against h i s , and particularly for

_„ Held a s - a j t a t e 1 s wltnesg .ln__the—cases-of -Lou i s - -Silver s-teln -and

Lester -Stew-ST-t .(-a)-.-.<xbar-g€d--wi-th--ope4ca*4-n-ff---a-g-amt»l-i-n€ device-to-

wi t - LG4^ER¥

on or about the ICXth,._ day hi OC-totxer- —, 19 3& > m Baltimore City,

State of Maryland, and attend the said Court from day to day, and not depart thence without leave there-

of; and in the meantime keep the peace, and be of good behavior; then the above Recognizance to be void,

or otherwise to remain in full force and virtue in law. ^

In Testimony Whereof, I hereunto subscribe my name on the decy^nd^ear afdrifesaid,

:JUf^^-Ja^Mi/ (Seal,
Police Justice for the ̂  a\^Wl5" District.



State of Maryland,
City of Baltimore, to wit:

I, listiier Hoffman

hereby apply to become recognizer for..

Kathanlal Adage < c)

1 own and offer as security the following prop-

er ty : No -•'

It is in fee—leasehold, being subject to the an-

nual ground rent of dollars.

My interest therein is absolute and undivided,

or is _ —

the value of which is % \ Lv and is subject

to the following mortgages, incumbrances and

other recognizances:

—

The taxes are paid up to and including those

for the year 19..!....:.'.

A ddress

Sworn to this 1
Qc/fcober

f ft
'olice Ju/jhce for the J

to.athan iel Adams (c)

State Witness

Seret Ralph Amrine

Off Bllie Gilmore

Off Owen Smallwood H Q.

Off Harry 3cott



(Recog: to Answer Court) 17—12m—8-14-36—P. B.

City of Baltimore, to wit:
BE IT REMEMBERED, That on the _ 1 0 t h day of &»t_Qb«r

in the year of our Lord, one thousand nine hundred and 3& , before the Subscriber,

a Police Justice of the State of Maryland, in and for the City of Baltimore, personally appeared
stiier Hoffman- §] 7S8 1* .Apple ton S t . . .: i. Residence "

and Residence

and -Lester_Stewaxi_.(_C$ Residence __113£ I t t i n g ^t
and acknowledge themselves each and severally, to owe and stand justly indebted to th? State of Mary-

land, in the sum o f ^ Y 9J..._ dollars current money of the United.States,

the said sum of money to be paid and levied of their bodies, goods and chattels, lands and tenements,

respectively, to and for the use of the State of Maryland.

THE CONDITION of the above RECOGNIZANCE is such, that if the above bound '
L e s t e r S t e w a r t ( c (

do and shall well and truly make h i s personal appearance before the Criminal Court of Baltimore, *

held at the Court House in the City of Baltimore,

then and there to answer unto all such things as shall be alleged against h X33Q., , and particularly for
Operating, or maintaining a.,_g&mbling__de_vice *oj§ | t l o t t e r y numbers

xm t i c k e t s £ox_Jttodtl*_JBr gain 01!__having_such__ti_cket_s__qr; nunfcrers in
Jals poss&ss_io.n__ojn_p.rfimise_8_555_ D4l£hiii_St_._Cs_tore_\

on or about the 10th . day of Qctobejr ._, 19 3$ , in Baltimore City,

State of Maryland, and attend the said Court from day to day, and not depart thence without leave there-

of; and in the meantime keep the peace, and be of good behavior; then the above Recognizance to be void,

or otherwise to remain in full force and virtue in law.

In Testimony Whereof, I hereunto subscribe my nawie on the dpy/Spi wear aforea«kl. s

Police Ju^ice for the ^ f e 1 1 " ! District.



State of Maryland,
City of Baltimore, to wit:

o
No

O

j f f n a n .

STATE
vs.

Lester Stewart (c)

Lottery

'nereby apply to become recognizer for _

I own and offer as security the following prop-

erty: No.... :

It is in fee—-leasehekl, being subject to the an-

nual ground rent of dollars.

My interest therein is absolute and undivided,

or is : -1: U;

the value of which is $ :> and is subject

to the following mortgages, incumbrances and

other recognizances:

>

WITNESS

Sergt Ralph Amrine

Off E l l i s Gilmore

Off Owen Smallwood

Off Harry Scott

H Q

H Q

H i}

H Q

The taxes are paid up to and including those

for the year 19 „

Address^ :

Sworn to> this l .Qt.b day of

Police Jii/fT/e for the "WD District. Filed



CRIMINAL COURT OF BALTIMORE
SEPTEMBER TERM, 1938.

THE STATE OF MARYLAND
To the Sheriff of Baltimore City, Greeting:

We com*nand you that you, take the body of

and Zfyf^Aiut immediately have before the Court here to answer a presentment for

WITNESS the Hon. Samuel K. Dennis, Chief Judge of the Supreme Bench of Baltimore Cityfthe 12th day of Sept., 1938.

Issued the / ^ d a y o f /\/*Ls!\ 1938- *

EDWARD GROSS,
Clerk Criminal Court of Baltimore.



.*. A/. uiCf.<4 SHERUT

n. BT.1.4.1 •?



CRIMINAL COURT OF BALTIMORE
SEPTEMBER TERM, 1938.

THE STATE OF MARYLAND
To the Sheriff of Baltimore City, Greeting:

We command you that you take the body of

immediately have before the Court here to answer a presentment forand

WITNESS the Hon. Samuel K. Dennis, Chief Judge of the Supreme Bench of Baltimore City, the 12th day of Sept., 1938.

Issued the J & day of (/L~cf~~ 1938.

EDWARD GROSS,
Clerk Criminal Court of Baltimore.



7X6
ATE OF MARYLAND.

vs.

TAKE BAIL IN $ / O

CAPIAS.

JUDGE.

o



nf
(Uttu of Haltimnrr, to tint:

The Jurors of the State of Maryland, for the body of the City of Baltimore, do on their oath present

t h a t IZSTER STEWART and LOUIS SILVERSTEIN,

late of said City - - - - - -

the tenth day of Qctober_> _..in the year of our Lord

nineteen hundred •& thirty-eight, a t t h e C i t y aforesaid/unlawfully did sell a lottery ticket to

on

contrary to the form of the Act of Assembly in euch case made and provided, and against the peace, gov-

ernment and dignity of the State.

SEC CUD COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further
present that the said LESTER STEWART and LOUIS 3ILVERSTSIN, on the
said day in the said year, at the City aforesaid, each unlawfully did
sell a lottery ticket to Nathaniel Adams, contrary to the form of the
Act of Assembly in such case made and provided, and against the ueace,
government and dignity of the State.

THIRD ^ge6SK COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further present that the said

LSSTL3 STEWART and LOUIS SILVERSTEIg, _...

on the said ME^i1. day of .Qctpbe;r3 _ in the year aforesaid,
each

at the City aforesaid/unlawfully did keep a certain place, to wit: a room for the purpose of selling lottery

tickets, contrary to the form of the Act of Assembly in such case made and provided, and against th6

peace, government and dignity of the State.

FOURTH 5CHXKH COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further present that the said

M A R T . : ^ _
\

on the said tenth d a y o f October i in the year aforesaid,
each

at the City aforesaid/unlawfully and knowingly did permit a certain .r O.om _ _

there situate, of which he was then and there the owner, then and there to be used as a place for sell-

ing lottery tickets, contrary to the form of the Act of Assembly in such case made and provided, and

against the peace, government and dignity of the State.



COUNT.

The Jurors of the State of Maryland, for the body of the City of Baltimore do on their oath

present that LESTER STEWART and LOUIS SILVERSTEBT,

late of said City, on the tenth d a y o f Gc; t pbe r . , p j n the year of

our Lord nineteen hundred and thjlf ty—8 lgxlt ) , at the City aforesaid

unlawfully did have in nxs possession a book of lottery tickets,..63=ch.» , the said

K23TER STEWART and LOUIS SILVERSTEDf,

at the time 93.9.Q. so had the said book of lottery tickets in fiiji possession, not having the same

then and there in..Jii.§. possession for the purpose of procuring and furnishing evidence of the viola-
tion of any of the provisions of the law relating to lotteries, contrary to the form of the Act of Assembly
in such case made and provided, and against the peace, government and dignity of the State.

SIXTH
COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further present that the said

on the JyyiS** day of 9..9..̂ .9.k§.:?..j , in the year of our Lord nineteen

hundred and yhfo'ty-e i g h t j a t the City aforesaid,/unlawfully did have in &Lfi possession divers
books, lists, slips and records of numbers drawn in a lottery; divers books, lists, slips and records of
lottery tickets; divers books, lists, slips and records of money which had been received, and which was
to have been received from the sale of lottery tickets, and things in the nature thereof; and divers things
by which it was promised and guaranteed that particular numbers, characters, tickets and certificates
would, in a certain event, and upon the happening of a certain contingency in the nature of a lottery,

entitle the purchaser or holder to receive money, property and evidence of debt; _..5 ?. the said

_ LESTER STEWART and LOUIS SILVERSTEDJ,

at the time...il§ so there had in " I B possession the said books, lists, slips and records of num-
bers drawn in a lottery; books, lists, slips and records of lottery tickets; books, lists, slips and records of
money which had been received, and which was to have been received from the sale of lottery tickets,
and things in the nature thereof, and things by which it was promised and guaranteed that particular
numbers, characters, tickets and certificates would, in a certain event, and upon the happening of a cer-
tain contingency, in the nature of a lottery, entitle the purchaser or holder to receive money, property

and evidence of debt, not having the same in his possession for the purpose of procuring and fur-

nishing evidence of the violation of any of the provisions of the law relating to lotteries; contrary to the

form of the Act of Assembly in such case made and provided, and against the peace, government and

dignity of the state.



SEVENTH
CCUKT.

The Jurors of the State of Maryland for the body of the City of Baltimore do on their oath present
t h a t !*ESTER STEWART and LOUIS SILVERST3IL',

late of the said City on the tenth day of October j " j n the year of our Lord

nineteen hundred and thirty-e ight » p a t the City aforesaid7/ffia keep a certain gaming

table for gambling then and there, other than a billiard table at which

said gaming table a certain game of chance was then and there played for money
, contrary to the form of the Act of Assembly in such

case made and provided, and against the peace, government and dignity of the State.
EIGHTH

COUNT.
And the Jurors aforesaid, upon their oath aforesaid, do further present that the said

on the said day, in the said year, at the City aforesaid/cha manage a certain other gaming table for

gambling then and there, other than a billiard table at which said last mentioned

gaming table a certain game of chance was then and there played for money

, contrary to the form of the Act of Assembly in such

case made and provided, and against the peace, government and dignity of the State.

COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further present that the said
LESTER STEWART and LOUIS SILVSRSTSM,

eactx
on the said day, in the said year, at the City aforesaid/had an interest in, and in the profits of, a certain

other gaming table for gambling then and there, o ther than a billiard table at

which said last mentioned gaming table a certain game of chance was then and there played for money

, contrary to the form of the Act of

Assembly in such case made and provided, and against the peace, government and dignity of the State.

TENTH
KOTK }c©omem COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further present that the said
LEEE^smtAEI and LOUIS SILVERSTEUr,

on the said day, in the said year, at the City a fo resa ia /9 ia keep a certain place, to wi t : §:.....-?.9..9.51.J

for gambling then and there, contrary to the form of the Act of Assembly in such case made and pro-

vided, and against the peace, government and dignity of the State.

ELEVEHTH
18&3M- XMXSEfi COUNT.

And the Jurors aforesaid, upon th eir oath aforesaid, do further present that the said
LESTER STEWART and LOUIS SILVERSTEIN,

eacTT
on the said day, in the said year, at the City aforesaid/did manage a certain other place, to wit:

1 rftOB for gambling then and there, contrary to the form of the Act of Assembly

in such case made and provided, and against the peace, government and dignity of the State.

TWELFTH
m&mzm. s,fm& COUNT.

And the Jurors aforesaid, upon their oath aforesaid, do further present that the said
.LESTER STEWART and LOUIS SjELVERSx&Iirjj

O Q Oil

on the said day, in the said year, at the City af oresaui/Denig then and there the O'Wner and
occupant of a certain place, to wit: §.....?P..0.m .there, did know-

ingly permit a gaming table other than a billiard table to be then and there kept therein for

gambling thereat, then and there, contrary to the fo rm of the Act of Assembly in such case made and

provided, and against the peace, government and di gnity of the State.

The State's Attorney for the City of Baltimore.
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STATE OF MARYLAND

vs.

STEWART (G)
and

L0UI3 SILVERSTKM

Indictment

Filed

, Foreman.

'41938

WITNESSES :

Sgti Arnrein
Off;, GiLiiure

. SmalXwood
OxT. Scott

«/*/&

' J
L0J1

^ ; . </

GAMBLING
30







Criminal Court of Baltimore V
Term, 193 fr

INDICTED for
M R . CTJT.RK: Enter my appearance for Defendant and summon (or defense the

Witness whose names are endorsed hereon.

P1M0.U.
Attorney.



FORM 4O7 4-!-'36 I5OOO

"

Criminal Court of Baltimore

to testify for ^ ^ T / S W l ^ ^
TO THE SHERIFF OF BALTIMORE CITY. EDWARD GROSS, Clerk
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FORM 4O7 4-1-36 15OOO

p Criminal Court of Baltimore

Returnable

to testify f o r ^ g g r ^
TO THE SHERIFF OF BALTIMORE CITY. EDWARD GROSS, Clerk





STATE OF MARYLAND (Enminal Court nf Salttmor?

Term, 193 f

INDICTED for
MR. CLERK:

Witness whose names are endorsed hereon.

PILED f.±**mJk.

Enter my appearance for Defendant and summon for defense the

Attorney.



STATE OF MARYLAND : : IN THE

VS. : : CRIMINAL COURT Of

LOUIS SILVERSTEIN : : BALTIMORE CITY

MEMORANDUM FOR JUDGE ULMAN

The question raised by counsel for the Defendant in regard to

illegal arrest, search and seizure, is partly based upon the following facts

and law herewith submitted.

Very important questions were asked Officer ̂ cott, and the

questions are as follows:-

Q. And you could not tell whether or not Stewart, while
writing in the book, was recording s.n order or was figuring up
numbers as to how much Adams might have owed him in the course
of a transaction with regard to groceries, or was writing
lottery numbers?

A. No.

Q. And you had no way of telling at that particular
time?

A. No.

The Defendant submits to the Court that in order for an arrest or

search to be made at a particular time without a warrant, it becomes essential

and necessary that the officer must see a violation committed in hie presence

or must hear of an offense being committed.

I, therefore, believe that the shouting of the words "Watch out",

by the Defendant, Silverstein, is not sufficient to justify an arrest or

search, and what Officer Scott saw was certainly not sufficient to justify an

arrest or search, because he cannot say that a violation was being committed

in his presence and he csnnot say that he hearf of any violation being com-

mitted in his presence.



5 Corpus Juris, p. 416, pg. A5

What Constitutes Presence or View

An offense is committed in the presence or view of an officer, with-
in the mtaning of the rule authorizing an arrest without a warrant, when the
officer sees the acts constituting it, although at a distance, view of such
acts as constitute reasonable grounds for arrest being sufficient. An offense
is likewise deemed committed in the presence of the officer v.hen he hears the
disturbance created thereby and proceeds at once to the scene, or where the
offense is continuing, or has" not been fully consummated, at the'time the
arrest is made. He must, however, have direct personal knowledge, through
sense of sight or hearing, that the offense is the act of the accused. Merely
being near enough to see, but not seeing, is not sufficient, unless the fail-
ure to see is due to darkness and the lack of seeing if made up for by hearing.

5 Corpus Juris, p. 416, paragraph l&

What Constitutes Reasonable and Probable Grounds
of Suspicion - TIT Arrest by Officer

While an officer may arrest without a warrant under certain cir-
cumstances, as already seen, he may not act arbitrarily, but must exercise his
discretion in a legal manner, using all reasonable means to avoid mistakes.
The reasonable and probable grounds that will justify an officer in arresting
without a warrant one whom he suspects of felony must be such as would actuate a
reasonable man acting in good faith. The rule is substantially the same as
that in regard to probable cause in actions for malicious prosecution, and
there is no difference in its application between arrests for felonies and
arrests for misdemeanors. The necessary elements of the ground of suspicion
are that the officer acts upon a belief in the person's guilt, based either up-
on facts or circumstance::- within the officer's own knowledge, or tipon informa-
tion imparted to him by reliable and credible third persons, provided there
are no circumstances known to the officer sufficient to materially impeach
the information received. It is not every idle and unreasonable charge which
will justify an arrest. An arrest without a v/arrant is illegal when it is
made upon mere suspicion or belief, unsupported by facts, circumstances or
credible information calculated to produce such t-uspicion or belief.

2A Huling Case Lav/, pa^e 717

It is said, "An unreasonable (illegal) search is an examination or an
inspection without authority of law of one's premises or person, with a view-
to the discovery of stolen, contraband or illicit property, or for some
evidence of guilt, to be used in the prosecution of a criminal action. The
right of individuals to be exempt from .uch searches is guaranteed by the
Fourth Amendment to the Constitution of the United States, end such amendment
is incorporated generally in the Constitutions of the several States. These
provisions apply to all invasions on the part of the government and its em-
ployees of the sanctity of a man's home and his privacies of life. It is not
the breaking of his doors and the rummaging of his drawers that constitute
the eseence of the offense,; but it is the invasion of his indefeasible right
of personal security, personal liberty, and private property, where that
right has never been forfeited by his conviction of some public offense."
For further reference, see Week vs. United States, 232 U.S., 383. Boyd vs.
U. S., 116 U.S., 616.

-2-



A search such as was made in this case implies some exploratory

investigation. It is not a search to observe thet Y.hich is open and patent.

I, therefore, believe that until a search was made at which time

a lottery book was picked up from the floor behind the counter, that Officer

Scott was not certain in his mind as to the writing of lottery numbers, and

he could therefore only be certain after Sft. Amrein picked up the book.

Cornelius on Search and Seizure
Second Edition, Page 95

Right to arrest exists in four general cases (l) The arrest upon a
valid warrant, a right so thoroughly established that no citation of
authorities is required (2) *<hen a peace officer sees either a misdemeanor
or a felony bein^ committed in his presence (3) For a threatened breach of
the peace (4-) When the officer has probable cause to believe that the person
he seeks to arrest has committed a felony, and in some states the rule is
applied to either a felony or misdemeanor (not in Maryland).

Officers should be very loath to interfere with the rights of
citizens and should not arrest on mere suspicion, and wherever an arrest and
consequent search of a property or vehicle is made without warrant, the
Government must be prepared to show., if it expects the evidence to be ad-
missible, that the arrest and search was not a mere exploratory enterprise
for the purpose of discovery, but was based upon a sincere belief with
reasonable grounds therefor that an offense had been committed by the person
or vehicle arrested.

U. S, vs. ̂ embert
284 Fed. 996

Agnello vs. U. S.
269 U. S # | 20

Byars vs . U. S.
273 U. S., 28

Page 96, Paragraph 38

It is held that a crime is not committed in the presence of an
officer when or that the officer detects cr observes the odor of alcohol
emanating from a barn and. he does not know without an illegal search that the
law is being violated within that structure.

U. £. Vs. DiCorvo
37 Fed. Sec. Edition, 124

Page 98, Paragraph 4.0

What Constitutes Probable Cause Justifying an arrest

The question as to what constitutes a reasonable ground for sus
picion which' will justify an arrest is one of no little perplexity to the
legal profession and upon which there is considerable conflict.

-1-



Broadly speaking, it must be solved by the circumstances of each particular
case. A mere suspicion by the officer without any bases and facts does not
establish probable cause authorizing an arrest.

And the mere manner or alleged guilty looks of a party when
accused of crime is not probable cause authorizing an arrest.

Sneider vs. U. S.
2B5 Fed., Page 1.

The facts in this case are that the defendant about 2:00 o'clock
in the afternoon of November 5, 1921, while standing in the public streets of
?<heeling, West Virginia, approached by Federal prohibition officers, ?iio
observing the inside pocket of his overcoat bulging with and the neck of a
bottle protruding therefrom, walked up to him, placed one hand on his
shoulder and said that "he had beat him to it", lifted the bottle half-way out
of pocket with the other hand, and finding it to contain a liquid of the
appearance of whiskey, placed him under arrest and took him, in spite of his
protect and demand for warrant to a nearby store, searched him, finding three
similar bottles, containing whiskey, found guilty.

This C ourt said that the search and seizure was illegal and not
constituting probable cause. If, therefore, the arresting officer in this
case had no other justification for the arrest than the mere suspicion that a
bottle containing intoxicating liquor then it would seem to follow without
much question that the arrest and search without having first obtained a
warrant was illegal.

If the bottle had been empty or had contained any one of a dozen
innoxious liquids, the act of the officer would admittedly have been an un-
lawful investigation of the personal liberty of the defendant. That it
happened in this instance to contain whiskey, we think,neither justifies the
assault nor condemns the principal Vifhich makes such an arrest unlawful.

The Defendant cites this case to the Court, because it points out

definitely that the Court said that if the bottle had been empty or had con-

tained any one of a dozen innoxious li uids, then the act of the officer would

admittedly be unlawful.

In the case at bar, the same analogy can be drawn to show that if,

when the book was picked up from behind the counter, it iiad contained

numerals, which the clerk was adding for a purchase of groceries that may

have been made, then I am certain that the '-tate would admit that the search

would have been illegal. Further, if the book had contained an order, then I

am certain the State's contention would be the same.



Miller vs. State,
198 Atl., 710

The Court said that immunity against unlawful search and seizure is

personal and may not be waived except by the person whose rights are affected;

and that it protects not only such person's dwelling, but also any premises

lawfully in his possession.

In the above case, a search MM niade relying upon a statute which

gave the police officer the right ofsearch, due to the fact that the premises

were occupied as a tavern, and in addition to the search of the tavern, the

third floor apartment of the Defendant was searched; and the Court said as

above quoted, "That immunity against unlawful search and seizure is personal

and may not be waived except by the person whose rights are affected". In

the case at bar, Ste?/art, an employee in the grocery store of ̂ ilverstein,

could not in any way, shape or form, waive any rights that "-'ilverstein had,

especially waive any immunity against the unlawful search and seizure that

was a personal right to &ilverstein.

Therefore, I sincerely believe in view of the above authorities and

the facts as presented in this case, that the search was illegal because,

(l) A violation was not committed in the presence of the officers, (2) That

no one can waive the immunity of the Defendant, as it is a personal right.

I have been in this case a very short time and have been unable to

present all of the authorities to the Court. Under the circumstances, I

endeavored to do the best I could.





STATE OF MARYLAND : : IN THE

VS. : s CRIMINAL COURT OF

LOUIS SILVERSTEIN : : BALTIMORE CITY

The Defendant, LOUIE SILVERSTEIN, by William Greenfeld, his

attorney, moves for a new trial in the above entitled case, for the follow-

ing reasons:-

1. Because the verdict is against the evidence.

2. Because the verdict is against the weight of the evidence.

3. Because of errors in the rulings and instructions of the Court,

A- Because of errors of law in the admission of evidence which

should have been excluded because of an arrest, search and seizure in

violation of the Defendant's constitutional rights.

5. And for other reasons to be assigned upon the hearing of this

Motion.

Attorney for Defendant.



IN THE

CRIMINAL COURT OF

BALTIMORE CITY

STATE OF MARYLAND

VS.

LOUIS SILVERSTEIN

MOTION FOR NEW TRIAL

Mr . Clerk:-

Please file, epp.,

Attorney for Defendant.

WILLIAM SREENFELD

ATTORN EY-AT-LAW

COURT SQUARE BU1LDINS

BALTIMORE, MD,

NOV 1 8 1938



STATE OF LiARYLAND : : IN THE

VG. 11 CRIMINAL COURT OF

LOUIS SILVBRSTEIN : : BALTIMORE CITY

The Defendant, LOHTtt PILV.7R?TEIN. by William Greenfeld, his

attorney, moves for a new trial in the above entitled case, for th« follow-

ing raasonps-

1. Bec&ur.e the verdict is again: t the evidence.

2. Because the verdict is against the weight of the evidence,

3. Because of errors in the rulings and instructions of the Court,

L. Because of errors of law in the -.draissicn of evidence ̂ hich

should have been excluded because of an arrest, search and seizure in

violation of the Defendant's constitutional rights.

5. And for other reasons to be assigned upon the hearing of this

Motion.

Attornoy for Defendant.



STATE OF MARYLAND (Ertmtttal Olourl of Salttmor?

Term, 193$

INDICTED for
MR. CI.ERK:

Witness whose names are endorsed hereon.

PILEII '-

/

Enter my appearance for Defendant and summon for defense the

Attorney.



IN THE SUPREME BENCH OF BALTIMORE CITY

STATE OF MARYLAND

vs.

LOUIS..SI_LyERSTEIN.

N o 372Q, September Term, 1938.

FROM THE

CRIMINAL COURT
OF BALTIMORE

Motion for a New Trial.

F O R 7I0LA.TIQN 01 LOTTERY.IAVR3

The above entitled cause having been duly heard and considered it is by the Court here

on this. third .day of.- December A. D. 1938 , adjudged

and ordered that the MOTION FOB A NEW TRIAL XXXXXXXXXXiXXXXXXlSXKXXXX be and the

same is hereby - ??***^?.* :...„ and that the case

be remanded for further proceedings.

True Copy
Test:

Clerk.

Samuel K. Dennis

Eli Frank

Duke Bond

Eugene 0fDunne

Rowland K. Adams

Edwin T. Dickerson

.J_. Abner Sayler.

Chief Judge,

Asso.

Asso.

Aszo.

Asso.

Asso.

Asso.

Asso.

.Asso.

Asso.

Asso.
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STATE O F MARYLAND

LOUIS SILVERSTEIN

of Olourt.

FOed day 0/ 19
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STATE OF MARYLAND

VS.

LOUIS SILVERSTEIN

IN THE

CRIMINAL COURT OF

BALTIMORE CITY

Mr. Clerk:

Please enter an Appeal on behalf of Louis Silverstein to the

Court of appeals of Maryland.

Attorney for Defen

STATE OF MRYLAND)
) TO SIT:

CITY OF BALTIMORE)

I HEREBY CERTIFY, That on this 7th day of December, 1938, before me,

the subscriber, a Notary Public of the ̂ tate of Maryland, in and for the City

of Baltimore, personally appeared EILLIAM GREENFELD, Attorney for Louis

Silverstein, and he made oath in due form of law that the above Appeal is not

being taken for the purpose of delay.

AS VJITNESS my hand and Notarial Seal.

/
Not Public



IN THE /

CRIMINAL COURT OF

BALTIMORE CITY

STATE OF MARYLAND

VS.

LOUIS SILVERSTEIN

ORDER OF APPEAL

Mr. Clerk:-

Please file, etc.,

Attorney for(,Defendant

WILLIAM 6REENFELD

ATTORN EY-AT-LAW

COURT SQUARE BUILDINQ

BALTIMORE, MD.

DEC 141938



INDICTMENT NO. 3720/1938

STATE OF MARILAHB

VS.

LOUIS SILVExtSTEIN

Before Hon. Joseph N. Ulman

BILL$ OF EXCEPTI0N6

FIRST EXCEPTION

Officer Harry Scott testified for the State and his evidence waa

admitted subject to exception. Officer Scott testified that tie is assigned

to the vice squad and works out of headquarters, and together with Sgt.

Ainrein and other officers, they were detailed in plain clothe:-;, aad on in-

formation went to the vicinity of No. 535 Dolphin street which is a grocery

store conducted by silverstein. AM he came in the door there were eight or

ten customers, and as the witness passed Siiverstein, Silverstein shouted

to Stewart, "Watch out", and in about two steps the witness had approached

boetC
the counter where Stewart had a lottery numbcr writing a number for

The witness looked at the book and didn't say anything and whan Silverstein

said, "Watch out", all eyes turned toward the door. Stewart took the book ofi

the counter and dropped it under the counter. A few minutes later, Silverstein

came over and asked the witness what he wanted ana the witness replied he

wanted to rite a number. Silverstein said, "I don't write numbers". The

witness said, "alright". The witness stayed in the place and Silverstein

went back waiting on his customers. In trie meantime, a fallow came to tne

door and a signal transpired between the fallow and silverstein. A few

minutes later Sgt* ^mrein and the squad came in and the witness gave then the

information he nad obtained. He further testified that he saw Sgt. Ainrein

pick up slips off the floor. The store is about 12 feet wide and on the

-1-



corner of Division ̂ nd Dolphin Streets. There is one door leading into the

store on Dolphin Street. The store is about 25 feet long. SilTerstein was

standing about 8 feet from the door behind the counter at the time the witness

walked in. Stewart was standing behind the short counter which is at the end

of the long counter which rune along the inside wall of the store| writing on

the short counter that is in the back of the store. The book v;a."s on the

short counter and he was leaning over. Adams was standing in front of the

short counter. Stewart was dressed in a white coat. All the papers and the

book were picked up in back of the counter, actucljy at Stewart's feet.

On cross examination, Officer Scott testified that when he was a

little past or abreast of Silverstein, SilTerstein saw him and at that time th<

witness had a view of the hands, head and shoulders of Stewart who was writing

in the book, and the only person who was near Stewart was Adams. He further

testified that when the Defendant saw him he turned his head in the direction

of Stewart and shouted, "Watch out"; that when he shouted "Hatch out", he

could have been shouting to anybooy in the store. That after ^ilverstein had

shouted, "Watch out", Stewart looked at the front of the store and ̂ ust

pulled the book off and dropped it behind the counter. It is admitted that

Stewart was at the time employed by SilTerstein as a cleric in his grocery

business.

Officer Scott was recalled for further cross examination and

testified as followsJ-

By St. Greenf eld:-

Officer Scott, I don't recall whether I asked you or not, but

when you were in a position to see Stewart and you saw him writing - - -

A. Yes.

Q. - - -I believe you aid testify he was writing in this book

(indicating), is that correct?

A. That's right.

. Gould you te l l what he was writing in the book?

. A. Yes.



Q. What could you tell that tie was writing in the book at that

particular time?

A. Vtell, I will tell you. 1 had approached close enough to see

him writing.

Q. Yes?

A. And there ere numbers he was putting in the book.

Q. Ana could you tell - - you first didn't know Adams who was

standing there, did you?

A. No.

Q. You didn't know whether Adaas was a customer for a lottery slip

or whether he was a customer in the store generally?

A. No, I didn't.

Q. And you could not tell whether or not Stewart while writing

in the book ?;as recording an order or was figuring up numbers as to how much

Adams might have owed him in the course of a transaction with regard to

groceries, could you, officer?

A. No.

MR. COULTER: We object to that, unless he adds "or writing numbers".

THE COUKT: riead the question.

(NOTE: Thereupon, the above question, directed to be read by the

Court, was read by the Co-art Stenographer*)

By Mr. ureenfeld:

Q. Or was writing lottery numbers?

A. No.

Q. And you had no way of telling at that ^articular time?

A. No.

Q. And it was at that particular time, I believe, officer, that the

lottery book was thrown underneath the counter?

A. That's right.

W. >md then it was you called Sergeant '-iarein in?

A. Well, there were a few minutes that elapsed before he came up.

Q. I believe the time that elapsed was when you went over to Air.

-3-



Silverstein aad asked him or he asked you what you were doing or what you

wanted?

Ji. Asked me what I wanted. I stayed, at the end of the counter

where the book had been dropped and ae came to me.

Q. And in order for you to get the book, or for ̂ ergeant ^mrein

to get the book while you were there, it was necessary to go behind the

counter, is that correct?

Q. Has that lottery book in Sergeant ^mrein's possession before

the arrest of tilverstein was nade?

A. Yes, sir.

At the conclusion of the testimony the Defendant made a motion to

strike out the testimony and the Court overruled the motion and granted the

Defendant an exception.

SECOND EXCEPTION

Sergeant Ralph ^mrein testified for the State and his evidence was

admitted subject to exception.

Sergeant iimrein testified for the State that he works out of head-

quarters with the vice squad and that he made the arrest of Silverstein that

morning. He went to premises No. 535 Dolphin Street after sending Officer

Scott there. Due to the information he received from Officer Scott, he called

Silverstein and told him that he was a police officer and that he was going to

look in back of his counter, and told Silver&tein what Officer Scott had told

him. He looked behind the counter and found a lottery book. On one of the

pages in the book, he found that lottery had been written, but it had not

been finished. (Defense counsel admitted the Sergeant's qualifications to

testify what was lottery.)

After he picked the book up, he showed it to Silverstein and

Stewart. Along with the book he found other papers that are lottery tickets

that were torn. They were laying alongside of the lottery book. In the presence

of Silverstein, the Sergeant said to Stewart, "Who do you write numbers for?"

Aad lie said, "uim", pointing to Silverstein. Sergeant asked Stewart whose



book this was and he said Silverstein^.

Then Sergeant '-mrein placed Silverstein under arrest. Silverstein

took his coat off and laid it en the counter and the witness reached in the

lower left hand pocket of the coat and brought out some lottery tickets. He

asked Silverstein whether or not they were his and the answer was "I don't

know nothing about them".

The witness further testified that silverstein said he was the

proprietor of the store.

ims was searcljied knd t|jj>€e^liott

Stwfffrt was Beafifched JtAa fpui tram

On cross examination, the witness testified that Stewart did not

give any explanation about the particular tickets found in silverstein's

coat, &nd Silverstein said he didn't know anything about them.

the

The State offered in evidence silverstein1s coat, and/lottery book

in which ..Stewart had been writing, the lottery slips taken from the pocket

of Silverstein's coat and the torn lottery tickets found by Sergeant Amrein

lying alongside f the lottery book.

TTte judicial notice of the Court waa directed to the plea of guilty

entered by Stewart, Silverstein's co-defendant in the indictment on which

Silverstein was being tried.

the

The defendant made a motion to exclude Silverstein's coat, /Lottery

book in which Stewart had been writing, the lottery slips taken from the

pocket of Silverstein's coat and the torn lottery tickets found by Sergeant

Amrein. The notion was overruled and exception noted.
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The Defendant nrayed the Court to BigB t h i s , his Bi l l : of

which act ion i s accordingly taken th i s "> day of fecooinb&jty 193.1

Approved as to form:

Attorney for Defendant,





COURT OF APPEALS OF MARYLAND
No. 16. April .Term 19:

Louis Silverstein,

vs.

State of Maryland.

Appeal from the Criminal Court
of Baltimore City.
Filed: February 4, 1939.
May 17, 1939, Judgment affirmed, with
costs.
Opinion filed. Op.- Parke, J.

Appellant 's Cost in the Court of Appeals of Maryland,

Record $ 3 0 , 0 0

Brief $ 1 9 , 0 0

Appearance Fee . . . $ 1 0 . 0 0

Clerk's Costs . . . $ 2 . 0 0 $ 6 1 , 0 0

Appellee's Cost in the Court of Appeals of Maryland,

Brief $ 2 5 . 5 0

Appearance Fee . . . $ 1 0 , 0 0

Clerk's Costs . . . $ . 7 5 3 6 . 2 5 #97.25

STATE OF MARYLAND, Set:

I, James A. Young, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore-

going is truly taken from the record and proceedings of the said Court of Appeals.

In testimony whereof, I have hereunto set my hand as Clerk and affixed the

seal of the Court of Appeals, this seventeenth

day of June -

of the Court of ^Appeals^of Maryland.




