
(Recog: to Answer Court) 17—12m—8-14-3G—P. B.

City of Baltimore, to wit:
BE IT REMEMBERED, That on the ?j?!L. day of

in the year of our Lord, one thousand nine hundred and ._ Ĵ O.rjky "Jfcliro e , before the Subscriber,

a Police Justice of the State of Marylund, in and for the City of Baltimore, personally appeared
J a c o b P e t r u s h a n s k y _ .Residence -56 Vf .GonwaySt .

and , Residence

and Residence .

and acknowledge themselves each and severally, to owe and stand justly indebted to the State of Mary-

land, in the sum of Jd..lfJ-i^.J?ecogni2;aiiCe dollars current money of the United States,

the said sum of money to be paid and levied of their bodies, goods and chattels, lands and tenements,

respectively, to and for the use of the State of Maryland.

THE CONDITION of the above RECOGNIZANCE is such, that if the above bound
Jaoob ratrushanaky,

do and shall well and truly make h l s personal appearance before the Criminal Court of Baltimore,

held at the Court House in the City of Baltimore, _(±tGJQ_Jl1^?9ylliicl

then and there to answer unto all such things as shall be alleged against h iiH_. , and particularly for
Unlawfu |W7>W1 Ifu ]&y,'.. havin^__r.n i n ^ ^ Q i * * ^ 6onditi_on,t o_wit_q_choke c(

sewer in the cellar at Premises Zbbl Salem Sto

on or about the day 'of^eJ??uarj_ > 1 9 43 ( in Baltimore City,

State of Maryland, and attend the said Court from day to day, and not depart thence without leave there-

of; and in the meantime keep the peace, and be of good behavior; then the above Recognizance to be void,

or otherwise to remain in full force and virtue in law.

In Testimony Whereof, I hereunto subscribe my)name on the da^)and year aforesaid.
a a i t h .Depi.Sawijjons. —W_^^^L^r^-V<^-^-A ,̂ (Seal)

Traverser ^/LstMfor a Jury \ ~/~ n
trial. * \yPolice Justice for the flTortkem District.
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State of Maryland,
City of Baltimore^to wit:

l> Hoi.Cv.n TteOognizanoe

hereby'apply to become recognizer for

Jacob ftetrusliansla
r, r, i\ r '

I own and offer as se*< urity th4 following prop-

erty : No

It is in fee-—leasehold! Being subject to the an-

nual ground rent of..J5(. I dollars.

ate and undivided..<D
My interest tffitreii

or is M~ ' )

the value of whicji is^ j and is subject

to the following^ md tgages, incumbrances and

other recognizances :S

The taxes are na iaup to and including those

for the year 19S

Address

Sworn t

'oiice Tustice for the#

day of

fr^ad., before me.

P. [SEAL]

District.

No g./.3.

•

No

STATE
vs.

. • Jac ob Pot rushan sky •

Charge I-.Qa.l?h Bept, V i p l a t i on-,. .

WITNESS

Off. .iliiara Harrirnan !T. \

Mi It on Pri a diuan

Sanitary Inspector

Health Dept,

Arnedia Oontee O

Benjamin Contue Gol .

^501 Salem S t .

Govington Ool.

PRESENTED

Filed 1943



CRIMINAL COURT OF BALTIMORE
JANUARY TEEM, 1943.

THE STATE OF MARYLAND p ' p . .
To the Sheriff of Baltimore City, Greeting: rprmr-j^ A r r , « .

ontnl r h o Ohr IG^
We command you that you take the body of

/

i • • • A * £ FTP rg r ' j [2 JB4 Pp
/^ and immediately hare before the CourtTiere to answer a presentment for ' • •

WITNESS the Hon. Samnel K. Dennis, Chief Judge of the Supreme Bench of Baltimore City, the 11th day of Jan., 1943.

Issued the /Q day of ̂ W ^ 1943.

EDWARD GROSS,
Clerk Criminal Court of Baltimore.
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State of Maryland,
City of Baltimore, to wit:

The Jurors of the State of Maryland, for the body of the City of Baltimore, do on their oath present

t h a t JACoiJ PETRUSHANSKY,

late of said city, on the Jflf-lt day of. TftbriMUfy 9 , in the year of our Lord

f t ., Article
nineteen hundred and - ?.".. . ?. .?.?.... , at the City aforesaid, in violation of/x&rXKXMMKXOCKEfc:
Sixteen of the Baltimore City Code of the.year of our Lord nineteen
*&Ms5atmd<.£it^Cgaj£xitofeEMt^^

hundred and twenty-seven, as amended by Ordinance numbei ¥hree hundred
and eighty-four of the Mayor and ...City ....Council., of ...Baltimore., passed and...
approved on the sixth day of March, in the year of our Lord nineteen
hundred and forty-one, being then and there the owner of a certain lot,
ground, cellar, premises and possession in said ^ity fronting on Salem
Street, to wit, number Twenty-five hundred and one Salem Street, in
said City, and the Commissioner of Health of said City, before the in-
stitution of this prosecution, and after inspection of said premises,
to wit, on the eighteenth day of December, in the year of our Lord
nineteen hundred and forty-two, being of the opinion that said lot,
ground, cellar, premises and possession, was in a state of nuisance and
unfit for human habitation, that the said premises contained u boilet
for which inadequate drainage was provided, that the said premises con-
tained an accumulation of rubbish and filth and that the premises and
property aforesaid was in such state of disrepair as to endanger the
health of the citizens of said ^ity, he, th3 said Commissioner of Health
of said City, on the eighteenth day of December, in the year of our Lord
nineteen hundred and forty-two, notified the said JACOB PETRUSFANSKY,
owner as aforesaid of said lot, ground, cellar, premises and possession,
to have the said nuisance and cause of said nuisance, and particularly
the conditions aforesaid existing removed and abated by repairing and
correcting the same within three days after the date of the service of
said notice, and the said notice having been served on the said JACOB
PETRUSHANSKY nore than ten days prior to the institution of this prose-
cution, to wit, on the eighteenth day of December, in the year of our
Lord nineteen hundred and forty-two, and the said JACOB PETRUSHANSKY,
more than ten days after the service on him, as aforesaid, of said
notice, unlawfully did refuse and neglect to comply with the terms of
said notice and unlawfully did refuse and neglect to abate said nuisance
and cause of nuisance, he, the said JACOB PETRUSHANSKY, during all the
time aforesaid, being tne owner of said lot, ground,cellar, premises and
possession, and said lot, ground, cellar, premises and possession being
after the date of service of said notice, and during all the time afore-
said, and at the time of the finding of this indictment, in a state of
nuisance,

against the form of the ordinance in such case made and provided, and against the peace, government and dignity

of the State.

X&J ̂



SECOND COUNT

The Jurors of the State of Maryland, for the body of the City of Baltimore, do on their oath present

that JACOB- PETRUSHA-NSKY,

late of said city, on the l iL? : day of Februa.riT..> , in the year of our Lord

nineteen hundred and . £.01>..I~.... r . e e . .? . , at the City aforesaid, in violation o/jC5eM3CiX»KKiXiH2feX3f
Sixteen of the Baltimore City Cede of the .year of our Lord nineteen
:»i£:>!^&^aM:O£#]G5i!e{#:SKB^ - -
hundred and twenty-seven, as amended by Ordinance number Three hundred
and eighty-four of. the Mayor and City ...Council of. Baltimore, passed...and
approved on the sixth day of March, in the year of our Lord nineteen
hundred and forty-one, being then and there the owner of a certain
dwelling house in said City fronting on Salem Street, to wit, number
Twenty-five hundred and one Salem Street, in said City, unlawfully did
fail to keep said premises clean and free from an accumulation of
dirt, filth, rubbish and similar matter,

against the form of the ordinance in such case made and provided, and against the peace, government and dignity

of the State.

The State's Attorney for the City of Baltimore.
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Filed

WITNESSES :

Off. Harriman
Milton "Friedman
Arnedia Contee
Benjamin °ontee
Albert Covington
Dr. Schulz

VIOLATION OF ORDINANCE

Balto. City Code, Art.l6 , Sec384> ?XP- of 1 9 2 7

Drawn/by

o.
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Bail
Criminal Court of Baltimore

3 £/3

mrnable

to testify for

TO THE SHE] F BALTIMORE^TY. EDWARD GROSS, C/erfc
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SUMMON the following additional witnesses for STATE VS.

T o EDWARD GROSS, Esq.,
Clerk Criminal Court

IT7' -State's Attorney.



STATE OF MARYLAND

VS.

JACOB PETRUSHANSKY

IN THE

CRIMINAL COURT OF

BALTIMORE CITY

PART 2

Mr. Clerk:

Plsase issue summons for the following witness to
\ /

testify for the Defendant, and make the same returnable before his

Honor, Judge 0'Dunne, Part 2, 05/Friday, February 19th, 1943, a t

10 A. M.:

W. R. ParkW, 2103 Allendale Road

Attorney1 for Defendant-

FEE 181943





STATE OF MARYLAND

VS.

JACOB PKTRUSHANSKY

IN THE

CRIMINAL COURT OP

BALTIMORE CITY

PART 2 - #531

Now comes Jacob Petrushansky, traversal", by Jacob

Kartman, his attorney, and demurs to the indictment and each and

every count thereof, and for cause of demurrer says:

1. That said indictment, and each and every count

thereof, are bad in substance and insufficient in law;

2. That the first count of the indictment fails to

set forth with clarity and precision the violation with which the

traverser is charged?

3. That the ordinance on which said indictment and

thereof are founded is vague and indefinite, and fails

to set forth the acts of omission which constitute the alleged

crime,

4* That the second count of the said indictment

fails to allege any matter which constitutes a crime under the

said ordinance therein mentioned.

And for other reasons to be assigned at the hearing

hereof.



TJJ//7 f

H TIE CRIMINAL COURT OF
BALTIMORE CITY

STATE OF MARYLAND

V S .

JACOB PSTRUSHANSKY

DEMURRER

LAW OFFICES

MAKOVER &. KARTMAN
525 BALTIMORE TRUST BUILDING

BALTIMORE, MD.



STATE OF MARYLATJD

VS.

JACOB PEfRUSHANSKY

:

I

s

IN THI?

CRIMINAL COURT OP

BALTIMORE CITY

PART 2 - #531

A
!
vipy

. . .

Now comes Jacob Patrushansky, traverser, by Ja£O_

Kartmen, his attorney, and dagjurs to the Indictment and each am

oount thereof, and for catisa of demurrer says t r )̂

1. That sale! indictment, and each and every count

thereof^ are bad in substance and insufficient in law}

2. That the first oount of the indictment fails to

set forth with clarity and precision the violation with which th«

traversal is charged;

3. That the ordinance on which said indictment and

each count thereof ere founded la va.p;ua and indefinite, and fails

to sat forth the acts of omission which constitute the alleged

crime.

4. That tha second count of tha 36id indictment

falls to allege any matter ?.*hich conatitutss a cMme under the

aaid ordinance therein mentioned.

And for other reasons to bo assigned at the hearing

hereof.

Kctorney fflfr Traverser
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STATE OF^MARYLAND

VS.

JACOB PETRU SHAN SKY

Mr. Clark:

IN THE

MINAL COURT OF

BALTIMORE CITY

Part 2

Please issue summons for the following, witness to

testify for the Defendant,- and make tha 3ame returnable before his

Honor, Judge 0'Dunnes/Part 2, on Tuesday, March 2nd, 1943, at"

10 A. M,:

R. Parker, 210.3 Allendale Road

JViovnef for Def



/? rJ



STATE OF MARYLAND : IN THE

VS. : CRIMINAL COURT OP

JACOB PETRUSHANSKY : BALTIMORE CITY

: . Indictment #531/1943

Mr. Clerk:

Enter an appeal to the Court of Appeals on behalf

of Jacob Potrushansky, defendant•

Attorney^Mr Defendant (

STATE OF MARYLAND, CITY OF BALTIMORE:

On t h i s 11th day of March, 1943, personally ap-

peared before me, a Notary Public of the Sta te of Maryland, in and

for Baltimore County, Jacob Petrushansky, the defendant, and Jacob

Kartman, a t torney for the defendant, and made oath in due form of

law that the appeal to the Court of Appeals in the above e n t i t l e d

ca3© is not taken for the purpose of de lay .

otaryv Public



IN THE CRIMINAL C0T3RT OP
BALTIMORE CITY

I n d i c t m e n t #531 /1943

STATE OF MARYLAND

VS.

JACOB PETRUSHANSKY

APPEAL AND AFFIDAVIT

Mr, C l e r k :

Please file*

AttornW for DefanoiinitW

LAW OFFICES

MAKOVER & KARTMAN
525 BALTIMORE TRUST BUILDING

BALTIMORE, MD.



TRANSCRIPT OF TESTIMONY
IN THE MATTER OF

STATE OF MARYLANL

VS .

JACOB PETRUSFANSKY

Trarch 2 , 1943

OPINION CF COUr(T

IN THE

•u i

*S>f/
SIDNEY SALZMAN

OFFICIAL COURT REPORTER

(Stenotypisf)
COURT HOUSE

BALTIMORE, MARYLAND



STATS OP MARYLAND

JACOB PHPHUSHANSKT

STAT3

ABRA

lYLAKD

IN THE

CRIMINAL COURT

OP

BALTIMORE

Indictment No. 53I/I9U3

CRIHJML COURT

A
Indictment No. 516/I9H3

Baltimore, Marjrland

March 2, I9U3

B'SFOES HON. JOSEPH II. 01*0*2 JUDGE

Without a jury

Appearances:

Bernard G. Pe ter , Thomas N. Biddison, and Dotiglas N.

Shar re t t s , AssistsxLt S t a t e ' s Attorneys, on behalf of the S ta t e .

Jacolj Kartman, Attorney on "behalf of the defendant

Petrushansky.



OPINION OF OOUBT

ULMAN, J.:

In a forceful argument, counsel for defendant has re-

iterated the points made before this court in the argument and "briefs

in the Grivner, — and to a lesser degree in the Kalavan, — case.

Counsel in the present case has urged the further point

that the title of Ordinance number 3%k of March 6, igUl, is insufficient,

deceptive, and misleading. In view of the decisions of the Court of

Appeals of Maryland, this contention is not lightly to be brushed aside.

The title of the ordinance in question not only designates that six new

sections are to "be added to Article 16 of the Baltimore City Oode of

1927, hut provides, in a general way, the content of said new sections,

and authorizes the Oommissioner of Health of Baltimore City to issue

orders compelling compliance with said provisions. The title of the

ordinance then continues with the following language:

"***or to correct the condition at the

expense of the property owner, and charge the

property with a lien, to the extent of the

necessary expenses."

Uoon examination of the ordinance, it is found that

Section 156-H makes the further provision that violators of the

ordinance or of orders or regulations adopted in pursuance of it shall

he guilty of a misdemeanor and subject to a fine.

It is obvious that there is nothing in the title of the



ordinance referring directly to said Section I56-H. Thus it has been

and may with force be argued that this section of the ordinance imposing

a nenal sanction, is not sufficiently designated in the title. But,

it is to be observed that the concluding words in the title of the

ordinance quoted a.bove-providing for the correction of violations at

the expense of the property owner, are connected with the earlier part

of the title by the disjunctive conjunction "or".

It is therefore the view of this court that the words

in the title following this disjunctive conjunction are to be regarded

as the creation of an alternative sanction. The question remains:—

"alternative to wha.t?" I think the answer to this question is that the

earlier part of the title which requires that certain things be done

in order to keep the premises in good repair, fit for human habitation,

and authorizing the Commissioner of Health to issue orders comoelling

compliance therewith, would be meaningless unless appropriate sanctions

to make such orders of the Commissioner of Health something more than

hortatory words or idle threats were imolied thereby.

Therefore, this court finds that the provisions of

Section 156-H are implicit in the earlier part of the title of the

ordinance preceding the disjunctive conjunction "or" above referred to.

For the reasons above stated, and for the further reasons

expressed at length in this court's memorandum heretofore filed in the

case of State vs. G-ivner, the demurrer is overruled.



Baltimore City Health Department

Ordinance on the Hygiene of Housing

No. 384.

Approved March 6, 1941.
An ordinance to add eight (8) new sections to Article 16

of the Baltimore City Code of 1927, title "Health", said
new sections requiring that dwellings be kept clean and
free from dirt, filth, rubbish, garbage and similar
matter, and from vermin and rodent infestation and in
good repair fit for human habitation, and authorizing
the Commissioner of Health of Baltimore City to issue
orders compelling the compliance with said provisions,
or to correct the condition, at the expense of the prop-
erty owner, and charge the property with a lien to the
extent of the necessary expenses.

SECTION 1. Be it ordained by the Mayor and
City Council of Baltimore, That eight (8) new
sections be added to Article 16 of the Baltimore
City Code of 1927, title- "Health", sub-title
"Nuisances and Prevention of Diseases", said
new sections to be under the sub-heading "Dwel-
ling's", to follow Section 156, and read as fol-
lows:

156A. Every dwelling and every part there-
of shall be kept clean and free from any accu-
mulation of dirt, filth, rubbish, garbage or simi-
lar matter, and shall bo kept free from ver-
min or rodent infestation. All yards, lawns
and courts shall be similarly kept clean and
free from rodent infestation. It shall be the
duty of each occupant of a dwelling unit to
keep in a clean condition that portion of the
property which he occupies or over which he
has exclusive control. If the occupant shall
fail to keep his portion of the property clean
the Commissioner of Health may send a written
notice to the occupant to abate such nuisance
within the time specified in said notice. Fail-
ure of the occupant to comply with such notice



shall be deemed a violation of this ordinance
and upon conviction the occupant shall be sub-
ject to the xjenalty or penalties herein provided.

It shall be unlawful for any person willfully
or maliciously to deposit any material in any
toilet, bath tub, sink or other plumbing fixture
which may result in the obstruction of any sani-
tary sewer. This liability on the part of the
occupant shall not relieve the owner of the
responsibility of cleaning any resultant chok-
age but shall subject the occupant to the penal-
ties of this ordinance upon proper proof of
such willful or malicious act.

156B. Every dwelling and every part there-
of shall be maintained in good repair by the
owner or agent, and fit for human habitation.
The roof shall be maintained so as not to leak,
and all rain water shall be drained and con-
veyed therefrom so as not to cause dampness
m the walls or ceilings.

156C. Whenever any dwelling, or any build-
ing, structure, excavation, business pursuit,
matter, condition or thing i^or about a dwelling
or the lot on which it is situated, or the plumb-
ing, sewerage, drainage, light or ventilation
thereof, is found by the Commissioner of Health
to be dangerous or detrimental to life or health,
the Commissioner ot Health may order that the
matter, condition or thing be removed, abated,
suspended, altered or otherwise improved, as
his order shall specify. If any such order of the
Commissioner of Health, issued under the au-
thority of the provisions of this Section, is not
complied with within ten days after the service
thereof, or within such shorter time as he may
.designate as being necessary under the circum-
stances, then such order may be executed by
said Commissioner of Health through his offi-
cers, agents, employees or contractors, and the



expense incurred incident to said order shall
be paid by the owner of said property, and un-
til so paid shall be a lien upon the realty and
recoverable as other liens on realty in Balti-
more City, or he may order the premises va-
cated.

156D. Before proceeding to execute such
order, the Commissioner of Health shall post a
notice on the front of the building, stating that
since such order was not complied with within
the time mentioned in said notice, the Commis-
sioner of Health will proceed to execute the
same at the expiration of an additional five days
and charge the cost thereof to the owner of the
premises. A copy of such notice shall be sent
to the owner of the property, or his agent, if
names and addresses, on diligent search, can be
ascertained, and such notice shall be posted on
said premises at least five days before the Com-
missioner of Health proceeds to incur ex-
penses, unless the condition is of such a char-
acter requiring immediate action, in which case
the time of the notice shall be such as, in the
judgment of the Commissioner of Health, is
reasonable and proper. The Commissioner of
Health shall deliver a copy of said expenses to
the Bureau of Liens, and the clerk in. charge of
said bureau shall record or file, the same in a
book or file open to public inspection.

156E. Whenever it shall be found by the
Commissioner of Health that a dwelling is un-
fit for human habitation, or dangerous to life
or health by reason of want of repair, of de-
fects in the drainage, plumbing, lighting, venti-
lation or the construction of the same, or by rea-
son of the existence on the premises of any con-
dition likely to cause sickness or injury among
the occupants of said dwelling, or for any other
causes affecting the public health, the Com-



missioner of Health may issue an order requir-
ing such dwelling to be vacated. A copy of
such order shall be posted on the front of the
dwelling* at least ten days before it shall be
effective, unless the situation is of a character
requiring immediate action, in which case the
effective time of the order shall be such as in
the judgment of the Commissioner of Health
is reasonable and proper. A copy of such or-
der shall be sent to the owner of the property,
or his agent, if names and addresses, on dili-
gent search, can be ascertained. The dwelling
so ordered to be vacated shall not again be oc-
cupied until a written statement shall have been
secured from the Commissioner of Health,
showing that the dwelling or its occupation has
been made to comply with this or any other
existing law.

156F. Whenever any person or persons
shall be in actual possession of or have charge,
care or control of any property within the city,
as executor, administrator, trustee, guardian
or agent, such person shall be deemed and
taken to be the owner or owners of such prop-
erty within the true intent and meaning of this
ordinance, and shall be bound to comply with
the provisions of this ordinance to the same ex-
tent as the owner, and notice to any such per-
son of any order or decision of the Commission-
er of Health shall be deemed and taken to be a
good and sufficient notice, as if such person or
persons were actually the owner or owners of
such property.

156G. The Commissioner of Health is here-
by authorized and empowered %o make and
adopt such rules and regulations as he may
deem proper and necessary for the enforcement
of this ordinance for the better protection of
the health of the city.

156H. Any person violating any of the pro-
visions of this ordinance, or any lawful order
or regulation made and adopted by the Commis-
sioner of Health in pursuance thereof, shall be
guilty of a misdemanor and shall be subject to
a fine not exceeding $50.00 and each day's vio-
lation shall constitute a separate offense.

SECTION 2. And be it further ordained, That
this ordinance shall take effect from the date
of its passage.

Approved March 6, 1941.

HOWARD W. JACKSON, Mayor.

A TRITE COPY:

E. H. BEEE,

City Register.



Upon arraignment, the Defendant, through hia

counsel, pleaded not , ;ui l ty, and wa£red a jury t r i a l .

Thereupon, MILTON FRIEDMAN, a witness of lawful

age, produotad on behalf of the Sta te , af ter "being duly sworn in

accordance with law, was examined and tes t i f i ed as follows:

My name i s MILT OS .i<Tt ISDMAH, 1 reside at 3903

Barava Road, and 1 am a Senior Sanitary Inspaotor of the Baltimore

City Heslfcy Department and, in said capacity, I want to 2501 Sa-

lem Street on December 16, 1942, a t the request of Mrs, Con tee ,

who hau written a l e t t e r to the Health Department.

On entering the house, I discovered a very

strong odor of human feee3 and on .-ulns do-*n to the c e l l a r , I no-

ticed about three or four iafttoftl of water, facial matter, t o i l e t

paper, and unrecognisable items in tha co l la r , and discovered that

the aewer l ine was choked in tha basement; that thara were two

large breaks in the sew ex* pipe through which tha3a materials that

I have jus t mantioned were pouring, and tha t the extraneous mater-

i a l was backing up through the kitchen sink and through the t o i l e t

in the yard, which ia the oaly t o i l e t supplied for tho premises.

On December 18th, 19£ 2, notice was served on

Jacob Petrushansky, 556 »'. Conwray Street , who i s tha owner of the

property; i t was a post card notice with a return portion on the

ack. (The aqld notice was than markad S ta to ' s Exhibit #1, and

the return card marked S t a t e ' s Exhibit #2) .

I had no occasion to go back there u n t i l tha

f i r at of February, but did not g«t in >ecau3e no ona wa;i at home.

CB0S3-2XAMISATI0N

I only vis i ted those pramises on December 16th,

and the condition I found there was due to tha chokad aewer Una

and the break in the sewer l in ;j thara ware two bracks in the sow-

ar l ine in the ce l l a r about 6 inches apart and at a point about

threa feet from tha rsar door. Tha positions of tha brakes ware

such that even though tha sewer l ine was open raw sewage would



s t i l l flood through those two holes. Tha two holes, in cross-

section, were about directly through the center of the pipe, the

horizontal center; ona break was about 1^" In diameter and the

other was about 2 ^ to 3n in diameter.

Whereupon ARM3DIA CONTSS, a witness of lawful

age, produced on behslf of tha State, after beinn- duly sworn in

acaordanca with law, was examined and testified as follows:

My name is AHNSDIA CONTBS, and I am tenant at

2501 Salem Streat, where I have lived for eleven years. The Land-

lord is Jacob Petruab&naky, who has been landlord since 1937,

The pipe had been leaking for about three weeks

b it ore December 16th; I wrote a le t ter to Mr. Patrushansky about

two days aft3r tha pipe started leaking? on December 14th I wrote

to the HealthDapartoant and about two weeks later the plumber

came; he did something to the plp« but in about two days' time the

same thing happened i;gain; on December 16th a l l the refuse and

water and everything had backed up in the cel lar . ThJra was no

outlet and the refuse a l l tacked up in the cel lar ; i t was about

6 inches high. Via took ashes and boards to put over the top of

i t so we oould get into the cel lar .

After the plumber came and made some repairs

there wt.s aors trouble about seven days la ter ; the plumber has

been there about three timesj after the first time the plumber

came the same condition happen 3d two days later and the second

time «as about seven days la ter .

??hen I attended the hearing at the Stat'on House

the pipe was s t i l l in the same condition. The hearing there was

on February 8th; the last time the plumber came was on February

19th.

I have never spoken personally with Mr. Petru-

shanskyj I pay #4.00 rent per week and I occupy the whole house.

-2-



CROSS-KXAMINATIQH

I sent tha f i rs t le t ter to the Health Department

on December 14th and the plumber oaiae two week3 later . Ha was

there long enough to run a aable through the pipa. He was not

even tha re an hour. The f i rs t vis i t was about December 28th and

about two days later tha 3aaia condition recurred, I called his

office sometime after January 1st and wrote him a lat ter about

January 5th, and after 1 wrote the lat ter ths pluraber came, and

after I made my third ccnpialnt the plumber came e^ain*

Thereupon MILTON i'RISDMAN, being recalled by

the State, further testified as follows:

I visited the house again on February 5th, I

found tho clean-out o^p had bean removed from tha aewer line and

a wad of papar atuok in i ts placa. The aewor line was s t i l l

choked and the two braaka ware a t i l l in avidenoej the cloan-out

cap had been removed from the sewer l ine, that is a metal cap

and a wad of paper had bean stuffed la tha lasgw hole 3n the

pipe, Tha hols was 4& to 5 inches in diameter. The cellar floor

was damp* There was some particlas of fecas on the floor and

there was a very stron^ o#or of fecal matter in the cellar. I at-
•

tended tha hearing at ths s tat ion hoxine on PgbruBry 8th sn<i Mi»#

Petruahanaky was not at this hearing &t the time s a t ; his Secre-

tary anu the plumber w-jre thera . Later Mr. Petrushansky caae and

said that he wanted a t r i a l downtown*

CROSS-SXAl'INATICH

Tha cap was loosoly placed on the sewar l ln«

at tha time of my f i r s t inspect ion, and I did not see i t on my

second inspection*

Thereupon Officer William l« Earrlaan, a wit-

ness of lawful age, produced on behalf of tha Sta^e, after being



duly sworn in accordance w5th law, was examined and te tIfled as

follow a:

My nsmo is WTIITAM 3. HARRTWAfl, and I v-*ent to

2501 Salea Street on February la t j I knocked on the door, was ad-

mitted by Mrs, Oontee, ths tenant, end immedittaly on opening the

door I know why I want there, I want to the cellar and found human

refuse, toilet paper and an awful odor. The human refuse was about

two inches on the floor, covered with ashes from ths furnaes up to

the outlet of the clean-out pipe which i ra about 5 to 6 inches in

diameter. That is where a l l this awful stuff was oozing out off

that was definitely packed full , just oozing out. You could sea

i t Ju^t bubbling and oorins; out.

On Saturday February 6th I tant to the premise a

again; the odor was s t i l l there. The floor is a dirt floor and

s owed evidence of b#tag cleaned; in the cornar where the clean-

out opening is in the m m g i pipe, thora'was a piece of newspaper

stuffed in there, find undir the pipe approximately fan inch tie hu-

man refuse was s t i l l there but it apparently so been cleaned.

Thereupon the 3tate offered in evidence Ordinance

Mo, 364 of the Mayor and City Council of Baltimore, which waa ap-

proved March 6th, 1941.

Thereupon 1MMA HXR3GH, a witness of lawful age,

produced on behalf of tha Defendant, after being duly sworn In ac-

cordance with law, waa examined an testified a a follows:

My name is Biff-* A HIRSCH, and I rasida at 3551

Buena Vista Avenue. I am Secretary to Jaoob Petruabanacy and have

been for e l i t t l e over twelve ysaraj Mr. Patruahanaky is the agent

for this property,

We keep a day boo'r, a record o? cormlalnta that

we receive froa tenants - plurabln~ that has to be taken ©are of̂

any trouble at a l l In the plumbing l ine . Our office is agent for

quite a number of properties.

The f i rs t complaint t h a t x h a v o e s t 0 2 5 0 1



Salem Street was on Wednesday, Hovember 18th, the notation Is rIwa»

ter In the cellar", I do not know who made the complaintj the gext

record is on Tuaaday, âcê n'oar 8th, and the complaint was "water

worse than before Parker fixed i t " ; I see Mr. Packer every day «*

cur office. Ed comes to the office s o f t i e s early in the morn-

Ing; Mr. Parker is the plumber sitting over there on the bench.

He does the plumbing work for Mr. Pstrushansky; I don't know whether

Mr. Petruahansky or I told the plumber about the complaint of fo-

vembsr 18th, bat I do recall that on the second one I told hia

about that, where the w.nan said I t «e; worse then it waa before;

I received another corn laint on January 12th that the sewer was

stopped up, Mr. Petruahsnaky took that, and another complaint on

February 1st 'waste pipe",

(. It ness thereupon leant if led three receipts

which had been produced from the records of Mr, Petrushanaky,

marked ''Defendant's Exhibits 1, 2 and 3* for Identification.)

On the two occasions that I handled the com-

plaints Mr. Perkwr waa told to go out there and fix them,

CROSS-~;XA»*I NATION

Yea, I work for Mr. Pe t rushanaky; ha i s a r e a l

e s t a t e c o l l e c t o r ; David ? ^trushBnaky, Jacob Ptstru3hanaky*s son,

is the owner of 2501 Salem Street. {It waa here stipulated that

David Fetrashan3ky Is over 21 years, is married and resides in

Washington)•

I sas reading these iteras from out of the book;

I never want to 2501 Salom Street and don't know whether Mr, Pet-

rushanaky aver did; we received a notice from the H3alth Depart-

ment, ^hen w& received i t we put i t in the book and the next time

Mr, Parker came In we turned It over to hiraj I havs never spoken

to anyone at the Health Department; Ves, that Is the notice that

we received from the Health Department and I wrote Mr. Pstruahan-

aky'a name on the return cerd.

Thereupon WILIJAM R. PARKER, a witness of law-

ful a^e, produced on behalf of the Defendant, after being duly



•worn In accordance with law, wa3 examined and testified aa fol-

lows:

My name is v.illiam R. Parker and my address i s

2103 Allandale Road. I am a registered plumber and haw lean a

plumber for 20 years $ I have been doing work for Mr*, rstrushansky

for about- si* aonth3, and I -at my instructions at his officej I

go there evary day except Sundsysj I received ins truotion3 to go

to 2501 Salsm 3traat thre-e different times, I think the first time

there was water in the cellar ox« something like that; when I went

to the Salem Street house I unstopped the sewer l ine. I found

rags and newspapers in the sewe- line which would stop up sny sew-

or; th^re vss a smell hole in the top of the waate line that was

cut through by soraa plumber to get his cable through} after I had

cleared the sewer line that hols would not have any effect on the

disposal of the sewage matter, hacauaa i t wa3 a 4 inch pipe in-

side and in the toilgt tank there is only about three gallons of

water and that three gallons of water has a spread of about 30

feet before it hits the hole. It would have to ba a barrel of

water dumped in before i t hits the hoi© and only a smt.ll hole at

that; the refuse Vtnli not back up or coma throu~h th*t hole if

the sewer line was not choked, when I finished my work and left

the job the aewer line wes claar and i t was operating properly be-

cause I went in the yard and triad the toilet out and tried the

sewer line*

I went back thera the three different times and

I rendered bi l l s for them. The three bills (defendant's Exhibits

1, 2 and 3} tre my bi l ls ana they have been paid to me. The dates

on the bi l ls are on Saturday «|ti the work was done during the weak

before that Saturday. (Billa offered in evidence marked "Defend-

a n t s Exhibits 1# 2 and 5" and dated Decembĵ  19th for #6.50, Janu-

ary 15th f4.55, February 4th #4.75.)

The b i l l of December 19th for |6.50 is for un-

stopping, el ;anine* sewer line and repairing bursted 4 inoh wa3te

line} that is this waste l ine; the waste line was leaking in the



and I raoaulked tha joint and plugged one hole. I revsr

any othar hole but this one. The other bi l ls are for unstopping

end cleaning tha sewer Una. The difference in tha amounts between

tha first b i l l and tha other . |iUs represents the work of caulking

tha joints and fixing the hole. On each of the visits that 1 made

to the house tha oaly complaints I had from the tenant were this

waste l ine. Newspapers and rags caused ths choking of this pipe

each time I want thare. There was no defect in the pipe that

caused this condition.

CROSS-EXAMINATION

Whan T went there f i r s t I found a small port ion

of re fuse oa tha f l o o r , and the sewer 3topped u p . Th-3 refuse

backed out through a hole to the f loor because the sawar l i n e waa

stopped up* I ra-caulked the j o i n t s and plugcrad one h o l e . Th«

tihola sowar l i n e was ologaad up and I cleenad out tha whola sever

l i n e . Tha broken place i s about 25 or 30 f e a t frora the t o i l e t .

I cleaned out. tha e n t i r e l i n e and put sewer cab les through i t to

open i t up . The l e s t time I was tha re i s february 4tU. I have not

received any r e p o r t s to go there s ince t hen .

I am a l icensed plumber. I don*t have my card

pitta ma. I am not auppO3ed t o . I am a pa r tne r wi th Ph i l Goldsmith

and ma heva a ahop on Pennsylvania Avenue. Yes, I am H a t e d t h e r e

as %• R. Parker , plumbing and hea t ing , 2103 Allen^ale Road. I

have a plumber 's l i c e n s e , i t i s a journeyman1a l i c e n s e ; you don ' t

hava t o have a permit to unstop sewers. You don*t have to have a

permit t o r e p a i r a pipaj I have been a plumber for 20 y e a r s . I

had to go back again on January 15th because i t was stopped up f

and I had t o go back on February 4th because i t was t.opped.up# I

have worked for Mr. Patrushansky about six months. I do p r a c t i -

ca l l y a l l h i s work and I d o n ' t work for anyone a l s e . Tha clean

out cap was t h a r e when I want the f i r s t t ime. I took tha cap off,

cleaned the p ipe , put the cable in to unstop tha sewer, and put

the o#*rbe back. I t was t h e r e each time I went there and I s f a r as

I rasembar I put i t baok. I d i d n ' t put any newspapers in the re in



place of the c a p .

RE-DTR F,CT SXAMINATI OH

I work e x c l u s i v e l y for Mr. p->trushansky and have

done so fo r t h a p a s t s i x months. I worked for o the r people be fore

t h a t t ime, and have dons so fo r approximately 20 y e a r s . Whan I

l e f t on Deeamb3r 19th the pipe wa3 c l a a r . Ihen I want beck on Jan

u a r y 15th and each time I want t a ck I found tha fo re ign subs tance

3uch as rags and newspapers had clogged up tha pipo#

R3-CR03:> EXAMINATION

I put tha pleca of mata l ovar tha hole t o keep

the s tu f f from backing up . I fas tened the meta l wi th wire so t h a t

the r e fuse would not back up when tha l ine «a3 open but only when

tha l i n e i s stopped up» I t did not back up when I claened i t out

because I want out in t he yard and f lushed the t o i l e t s eve ra l t imes

and i t a l l went of f . Yes , throusfo. ray pa r tne r I havs obta ined p e r -

mi t s from the Health Department p l en ty of t i m e s . I did not have

any permit for t h i s work a t 2501 Seism S t r e a t , b-.; cause I did not

th ink I t was necessary .

Thereupon, JACOB Ft flHFfHjfffWTj a witness of

lawful a;^Q, producad in h i s own behalf , a f t e r being duly sworn,

in accordance with law, was examined and t e s t i f i e d es follows?

My name i s Jaeob PetrusLans&y, and I am the De-

fendant in t h i s ca se . I hava bean a r e a l ea ta to agent for about

25 yeara and an now agent for over 300 proper t i es in Baltimore

C i t y . I am the agent for t h i s proper ty , and an agent for 12 prop-

e r t i e s in th ia fclook on both s ides of the s t r e a t , a l l the sam#

type houses .

I have not been to the house for t h r ee y e a r s .

On the two occasions I took the comrlainta at tha office I ient

Mr. Parker out to r epa i r tha condit on and paid h i s b i l l s , and

I have no other personal icnowladga.

CROSS-EXAMINATION

I do not own tha house, my son David owns tha



K T
f

*

his address i s 6409 16$h S t r e e t , N. W. Washington;

ilera S t r e e t . My aon owns
CD

7

'not own any of theaa houaas

12f *n<J| I am agent, I v;as summoned to the station, on February

8th, oQr the coaplaiat of the Health Department, I never talked to

anyone 'at 'the Health Department about the condition of this hou*ej

except e policeman called me up nbout the condition end I sent the

plumber, I hava not bean* there for three ymv39 Thoy mail the

rent into the office; when we received the complaint we sent a man

to take care of it#

Testimony concluded.

Verdict - auilty.

Sentence imposed - $150,00 and coats.
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COURT OF APPEALS OF MARYLAND
No.. .28, .April Term 1943.

Jacob Petrushansky I Appeal from the Criminal Court
/ of Baltimore City.
{ F i led: April 3rd, 1943.

VS. / June 24th, 1943, Judgment affirmed
y with cos t s .

Sta te of Maryland. I Opinion Fi led . Op.- Sloan, C. J .

Appellant's Cost in the Court of Appeals of Maryland,

Record $ 34.50

Brief $96 .50

Appearance Fee. . . $ 10.00

Clerk's Costs . . . $ 2.00 $143.00

Appellee's Cost in the Court of Appeals of Maryland,

Brief $ 36.00

Appearance Fee. . . $ 10.00

Clerk's Costs . . . $ .750 $46.75 $189.75

STATE OF MARYLAND, Set:

I, Maurice Ogle, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore-

going is truly taken from the record and proceedings of the said Court of Appeals.

In testimony whereof, I have hereunto set my hand as Cerk and affixed

the seal of the Court of Appeals, this twenty-fourth—

day of July A.D.19 43.

Clerk
of the Court of Appeals of Maryland.
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