(Recog: to Answer Court) 17—12m—8-14-36—P. B.

City of Baltimore, to wit:

BE IT REMEMBERED, That on the ________ SPB . ‘gay of Fobruary = - .~
in the year of our Lord, one thousand nine hundred and Moriy=three | before the Subsecriber,
a Police Justice of the State of Maryland, in and for the City of Baltimore, personally appeared

_Jacob Petrushansky = Residence 006 W.Conway St,
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and acknowledge} themselves each and severally, to owe and stand justly indebted to the State of Mary-
land, in the sum of ¢l 91@’1{3__,39095314“‘30“ .~ dollars current money of the United States,
the said sum of money to be paid and levied of their bodies, goods and chattels, lands and tenements,
respectively, to and for the use of the State of Maryland.

THE CONDITION of the above RECOGNIZANCE is such that if the above bound oy
JaC Ob - vt uullcalluw
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do- and shall well and truly make h is personal appearance before the Criminal Court of Baltimore,

held at the Court House in the City of Baltimore, When Swmmoned
then and there to answer unto all such things 2s shall be alleged against h 1m __ , and particularly for
U llJ.uwlU..‘.].\] 1 lfully, huv:ung on insanitery Condition,to wit a choke A
sewer in the cellar at "1(’1‘11“@(‘ O.L Salem St,
———————————————— ‘l;.h—ﬁf—"——1—~~-~-————————~-————————————————-——~—————~———————A———————~———————— —=
on or about the _ Blet: 5 UG day of PeBraRry - S , 19 45 | in Baltimore City,

State of Maryland,” and attend the said Court from day to day, and not depart thence without leave there-
of ; and in the meantime keep the peace, and be of good behavior; then the above Recognizance to be void,
or otherwise to remain in full force and virtue in law.

In Testimony Whereof, I hereunto subscribe‘ myyname on the dayand year aforesaid
Tealth Depd.Summons.. —  __ _So—twa A oS X (Seal)

Traverser pM"fur 8 jury
trial, Distriet.

olice Justice for the . “Morthern .
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State of Maryland,u t T x_-b

o .City of Banm%_.

I Rel,Own Recognizance

hereby‘apply to become recognizer for......____
Jac ob Petrushansky
556 W. onuay 3T,

I own and offer as sé€Qurity 7( following prop-
t

erty: No ‘ /
/

in

It is in fee—leas.ehol ‘{'ng subject to the an-

dollars.

nual ground ren?of P

My interest tlntrex JSolute and undivided,
2]

or is (]
D -
4 and is subject

. O :
to the following: mqgtgages, incumbrances and

up tq and including those
for the year 193

Sworn t(-:: this

Address

P day of
e 19&, before me.

Police Justice for theZllorihazy  District.

|

=4
No g/3 ] No ';'7?)‘-.4
STATE
V8.
..dac ob - Petrushan Sky ~~~~~~~

Milton Priedmen

Healtn Depte
2501l Salem St.

....................... : Sh



CRIMINAL COURT OF BALTIMORE

JANUARY TERM, 1943.
THE STATE OF MARYLAND

% [.C . ,.,\ Z'E"
To the Sheriff of Baltimore City, Gree it s
Avs Lageting: SHERIFF'S OFFIGE
We command you that you take the body of
M Jalivalorsatt oZ hhpist e Bl
immediately have before the Cou ere to answer a presentﬁl@nt toxI 9 L‘ 5 il

Voor Z/W O(W

WITNESS the Hon. Samuel K. Dennis, Chief Judge of the Supreme Bench of Baltimore City, the 11th day of Jan., 1943

Issued the /0 day of g;/vé\ 1943.

EDWARD GROSS,
Clerk Criminal Court of Baltimore.
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State of Maryland,

City of Baltimore, to wit:

The Jurors of the State of Maryland, for the body of the City of Baltimore, do on their oath present

. JACuS PETRUSHANSKY,

that

late of said city, on the first day ol = ] February,. ..., in the year of our Lord
Article

nineteen hundred and forty-three, , at the City aforesaid, in violation of AX2ENX onHHx0cK B

Sixteen of the Baltimore City Code of the.year of our Lord nineteen

toex dbayarand KitpConmpikof:Battimores strnetof ore: dud y suaxtrds anchorsained xte witt
hundred and twenty-seven, as amenrded bg Ordinance number Phree hundred
and eighty-four of the Mayor and City “ouncil of Baltimore, passed and.
approved on the sixth day of March, in the year of our Lord nineteen
hundred and forty-one, being then and there the owner of a certain lot,
ground, cellar, premises and possession’in said “ity fronting on Salem
Street, to wit, number Twenty~five hundred and one Salem Street, in

said City, and the Commissioner of Health of said City, before the in-
stitution of this prosecution, and after inspection of said premises,

to wit, on the eighteenth day of December, in the year of our Lord
nineteen hundred and forty-two, being of the opinion that said lot,
ground, cellar, premises and possession, was in a state of nuisance and
unfit for human habitation, that the said premises contained a toilet
for which inadequate drainage was provided, that the said premises con-
tained an accumulation of rubbish and filth and that the premises and
property aforesaid was in such state of disrepair as to endanger the
health of the citizens of said “ity, he, tL2 said Commissioner of Health
of said City, on the eighteenth day of December, in the year of our Lord
nineteen hundred and forty-two, notified the said JACOB PETRUSFANSKY,
owner as aforesaid of said lot, ground, cellar, premises and possession,
to have the said nuisance and cause of sald nuisance, and particularly
the conditions aforesaid existing removed and abated by repairing and
correcting the same within three days after the date of the service of
said notice, and the said notice having been served on the said JACOB
PETRUSHANSKY more than ten days prior to the institution of this prose-
cution, to wit, on the eighteenth day of December, in the year of our
Lord nineteen Rundred and forty-two, and the said JACOB PETRUSHANSKY,
more than ten days after the service on him, as aforesaid, of said
notice, unlawfully did refuse and neglect to comply with the terms of
said notice and unlawfully did refuse and neglect to abate said nuisance
and cause of nuisance, he, the said JACOB PETRUSHANSKY, during all the
time aforesaid, being the owner of said lot, ground,cellar, premises and
possession, and said lot, ground, cellar, premises and possession being
after the date of service of said notice, and during all the time afore-
said, and at the time of the finding of this indictment, in a state of
nuisance,

against the form of the ordinance in such case made and provided, and against the peace, government and dignity

of the State.




The Jurors of the State of Maryland, for the body of the City of Baltimore, do on their oath present

s M U SR e N LR I JACOB. .PETRUSHANSKY 4.

late of said city, on the 1st day of..February, . . , in the year of our Lord
forty-thre Aptisae

nineteen hundred and J 5 , at the City aforesaid, in violation o/ KeeRXR XOENIRIOE X

Sixteen of the Baltimore City Cocde of the year of our Lord nineteen
YN B e JCKOE B NIEH 35 K B b 220 X DERaEo SRe X K OE AR X H A By KKuiX: .
hundred and twenty-seven, as aménded by Ordinance number Three hundred
and eighty-four of the Mayor and City Council of Baltimore, passed and
approved on the sixth day of March, in the year of our Lord nineteen
hundred and forty-one, being then and there the owner of a certain
dwelling house in said City fronting on Salem Street, to wit, number
Twenty-five hundred and one Salem Street, in said City, unlawfully did
fail to keep said premises clean and free from an accumulation of
dirt, filth, rubbish and $imilar matter,

against the form of the ordinance in such case made and provided, and against the peace, government and dignity

Wi

The State's Attorney for the City of Baltimore.

of the State.



WITNESSES :

Off, Harriman
Milton"Friedman
Arnedia Contee
Benjamin “ontee
Albert Covington
Dr. Schulz
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SUMMON the following additional witnesses for STATE VS. %W Q)
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STATE OF MARYLAND IN THE

.

VS, CRIMINAL COURT OF

| JACOB PETRUSHANSKY

BALTIMORE CITY
: PART 2

.o
..
.o
..

Mr. Clerk:

Please 1ssue summons for the following witness to

testify for the Defendant, and make the seme returnable before his
Honor, Judge O'Dunns, rt 2, oy Friday, February 19th, 1943, at
10 A. M.:

We Re Parker, 2103 Allendale Road

M/@

,/’ Attorﬁey'forgﬁéfé‘aanx
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STATE OF MARYLAND IN THE

VS, CRIMINAL COURT OF

JACOB PETRUSHANSKY

BALTIMORE CITY
PART 2 - #531

.e
.
.0
@4

Now comes Jacob Petrushansky, traverser, by Jacob
Kartmaen, his sttorney, and demurs to the indictment and each and
every count thereof, and for cause of demurrser says:

l, That said indictment, and each and every count
thereof, are bad in substance and insufficient in law;

2¢ That the first count of the indictment fails to
set forth with clarity and preocision the violation with which the
traverser 1s charged;

3¢ That the ordinance on which said indictment and

each count thersof are founded i1s vague and indefinite, and fails

'to set forth the acts of omission which constitute the alleged
crime,

4, That the second count of the said indictment
fails to allsge any matter which constitutes a crime under the
said ordinance therein mentioned,

And for other reasons to be assigned at the hearing

hereof,

orne or Treverser
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| TN THE CRIMINAL COURT OF

BALTIMORE CITY .

STATE OF MARYLAND

vs.
| JACOB PETRUSHANSKY

" Mr. Clerk:
i Pleass file,

LAW OFFICES
MAKOVER & KARTMAN
525 BALTIMORE TRUST B\;ILDING
BALTIMORE, MD.
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H STATE OF MARYLAND : IN THE

vs. : CRIMINAL COURT OF
_]JACOB PETRUSHANSKY s BALTINORE CITY

‘ H PART 2 - #531

J T :

| (e ‘4

: 2 Now comes JSzon}totruphnn-ky, traverser, by fh
lnrt-nn, his uttorno‘; an

q,-rdebunt thereof, anq2ror ause of demurrer sayst

\é l. That n ‘ﬁctnont, and each and avary oﬂnt >
thereof, are bad in auﬂ:ggnoe ‘end insufficient in lawj o

73 2. Thak ¢ n&\at count of the indictment fails 5{,
set forth with ul-ripy and precision the violation with vhioh the
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u 3¢ That the ordinance on which seid indictment and
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ifails to allsge any mettor which constitutes e crime under the
' 8aid ordinance therein mentlioned,

And for other reasons to be assigned at the hearing

r ITraverser
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JACOB PETRU SHANSKY

\th4 S 3

Mr. Clerk:

Plsass issue

10 A, ¥M.:

STATE OF “MARYLAND ¢
VS, '

IN THE
CRAMINAL COURT OF
BALTIMORE CITY

-1 YW

rAttorney for Def 2ndant”
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STATE OF MARYLAND IN THE

VS.

CRIMINAL COURT CF

JACOB PETRUSHANSKY BALTINMORE CITY

Indictment #531/1943

.

Mr, Clerk:
Enter an appeal to the Court of Appesls on bshalf
of Jacob Petrushansky, defendant,

STATE OF MARYLAND, CITY OF BALTIMORE:

On this 11th day of March, 1943, personally ap-
poared before me, a Notary Public of the State of Maryland, in end
| for Baltimore County, Jacob Petrushansky, the defsndant, and Jacob
Kartman, attorney for the defendant, and made oath in due form of
law that the appeal to the Court of Appeals in the above entitled

caze 1s not taken for the purpose of delay,




IN THE CRIMINAL COURT OF
. BALTIMORE CITY .

Indictment #531/1943

STATE OF MARYLAND

VS.
JACOB PETRUSHANSKY

APPEAL AND AFFIDAVIT

e

Mr., Clerk:
Please files

LAW OFFICES
MAKOVER & KARTMAN
525 BALTIMORE TRUST BUILDING
BALTIMORE, MD.







STATE OF MARYLAND : IN THE

: CRIMINAL COURT
vs
: OF

JACOB PETRUSHANSKY

BALTIMORE

Indictment No. 531/1943

— -

STATE OF MAKYLAND ; :
H
AB N :

Indictmeny No. 516/1943

Baltimore, Maryland
March 2, 1943
BEFORE HON. JOSEPE Y. ULMAN; JUDGE

Without a jury

Appearances:

Bernard G. Peter, Thomas N. Biddison, and Douglas N,
Sharretts, Assistant State's Attcrneys, on behalf of the State. i
Jacob Kartmen, Attorney on behalf of the defendant

Petrushansky.




OPINION OF COURT

ULMAN, J.:

In a forceful argument, counsel for defendant has re-~
ite¥ated the points made before this court in the argument and briefs
in the Givner, -~ and to a lesser degree in the Kalavan, -- case.

Counsel in the present case has urged the further pointé
that the title of Ordinance number 384 of March 6, 1941, is insufficient,
deceptive, and misleading. In view of the decisions of the Court of

Appeals of Maryland, this contention is not lightly to be brushed aside,

' The title of the ordinence in guestion not only designates that six new

sections are to be added to Article 16 of the Baltimore City Code of
1927, but provides, in a generzl way, the content of said new sections,
and authorizes the Commissioner of Health of Baltimore City to issue
orders compelling compliance with said provisions. The title of the
ordinance then continues with the following language:
W¥*¥or to correct the condition at the

expense of fhe property owner, and charge the

property with a lien, to the extent of the

necessary expenses.,"

_ Upon examination of the ordinance, it is found that

Section 156-H makes the further provision that viclators of the
ordinance or of orders or regulations adonted in pursuance of it shall

be guilty of a misdemeanor and subject to a fine.

It is obvious that there is nothing in the title of the

|



ordinance referring directly to said Section 156-H. Thus it has been
and may with force be argued that this section of the ordinance imposing
a penal sanction, is not sufficiently designated in the title, But,

it is to be observed that the concluding words in the title of the
ordinance quoted above.providimg for the correction of violetions at
the expense of the property owner, are connected with the earlier part
of the title by the disjunctive conjunction "or".

It is therefore the view of this court that the words
in the title following this disjunctive conjunction are to be regarded
as the creation of an alternative sanction. The question remainsi——
"alternative to what?" I think the answer to this question is that the
earlier part of the title which requires that certain things be done
iniorder to keep the premises in good repair, fit for human habitation,
and authorizing the Commissioner of Health to issue orders compelling
compliance therewith, would be meaningless unless appropriate sanctions
to meke such orders of the Commissioner of Health something more than
hortatory words or idle threats were implied thereby.

Therefore, this court finds that the provisions of
Section 156~H are implicit in the earlier part of the title of the
ordinance preceding the disjunctive conjunction "or" above referred to.

For the reasons above stated, and for the further reassons

expressed at length in this court's memorandum heretofore filed in the

case of State ve. Givner, the demurrer is overruled.



Baltimore City Health Department

Ordinance on the Hygiene of Housing

No. 384.
Approved March 6, 1941.

An ordinance to add eight (8) new sections to Article 16
of the Baltimore City Code of 1927, title “Health”, said
new sections requiring that dwellings be kept clean and
free from dirt, filth, rubbish, garbage and similar
matter, and from vermin and rodent infestation and in
good repair fit for human habitation, and authorizing
the Commissioner of Health of Baltimore City to issue
orders compelling the compliance with said provisions,
or te_correct the condition, at the expense of the prop-
erty owner, and charge the property with a lien to the
extent of the necessary expenses.

Secrion 1. Be it ordained by the Mayor and
City Council of Baltimore, That eight (8) new
sections be added to Article 16 of the Baltimore
City Code of 1927, titlg ‘‘Health”’, sub-title
“Nuisances and Prevention of Diseases’’, said
new sections to be under the sub-heading ¢ Dwel-
lings”’, to follow Section 156, and read as fol-
lows : '

156A. Every dwelling and every part there-
of shall be kept clean and free from any accu-
mulation of dirt, filth, rubbish, garbage or simi-
lar matter, and shall be kept free from ver-
min or rodent infestation. All yards, lawns
and courts shall be similarly kept clean and
free from rodent infestation. It shall be the
duty of each occupant of a dwelling unit to
keep in a clean condition that portion of the
property which he occupies or over which he
has exclusive control. If the occupant shall
fail to keep his portion of the property clean
the Commissioner of Health may send a written
notice to the occupant to abate such nuisance
within the time specified in said notice. Fail-
ure of the occupant to comply with such notice

T ilou Fmao f6, JF



shall be deemed a violation of this ordinance
and upon conviction the occupant shall be sub-
ject to the penalty or penalties herein provided.

It shall be unlawful for any person willfully
or maliciously to deposit any material in any
toilet, bath tub, sink or other plumbing fixture
which may result in the obstruction of any sani-
tary sewer. This liability on the part of the
occupant shall not relieve the owner of the
responsibility of cleaning any resultant chok-
age but shall subject the occupant to the penal-
ties of this ordinance upon proper proof of
such willful or malicious act.

156B. Every dwelling and every part there-
of shall be maintained in good repair by the
owner or agent, and fit for human habitation.
The roof shall be maintained so as not to leak,
and all rain water shall be drained and con-
veyed therefrom so as not to cause dampness
in the walls or ceilings.

156C. Whenever any dwelling, or any build-
ing, structure, excavation, business pursuit,
matter, condition or thing in.or about a dwelling
or the lot on which it is situated, or the plumb-
ing, sewerage, drainage, light or ventilation
thereof, is found by the Commissioner of Health
to be dangerous or detrimenta ife or health,
the Commlssmner—ofﬁ—eat_};%r that the
matter, condition or thing be removed, abated,
suspended, altered or otherwise improved, as
his order shall specify. If any such order of the
Commissioner of Health, issued under the au-
thority of the provisions of this Section, is not
complied with within ten days after the service
thereof, or within such shorter time as he may
designate as being nccessary under the circum-
stances, then such order may be executed by
said Commissioner of Health through his offi-
cers, agents, employees or contractors, and the



expense incurred incident to said order shall
be paid by the owner of said property, and un-
til so paid shall be a lien upon the realty and
recoverable as other liens on realty in Balti-
more City, or he may order the premises va-
cated.

156D. Before proceeding to execute such
order, the Commissioner of Health shall post a
notice on the front of the building, stating that
since such order was not complied with within
the time mentioned in said notice, the Commis-
sioner of Health will proceed to execute the
same at the expiration of an additional five days
and charge the cost thereof to the owner of the
premises. A copy of such notice shall be sent
to the owner of the property, or his agent, if
names and addresses, on diligent search, can be
ascertained, and such notice shall be posted on
said premises at least five days before the Com-
missioner of Health proceeds to incur ex-
penses, unless the condition is of such a char-
acter requiring immediate action, in which case
the time of the notice shall be such as, in the
judgment of the Commissioner of Health, is
reasonable and proper. The Commissioner of
Health shall deliver a copy of said expenses to
the Bureau of Liens, and the clerk in charge of
said bureau shall record or file, the same in a
book or file open to public inspection.

156E. Whenever it shall be found by the
Commissioner of Health that a dwelling is un-
fit for human habitation, or dangerous to life
or health by reason of want of repair, of de-
fects in the drainage, plumbing, lighting, venti-
lation or the construction of the same, or by rea-
son of the existence on the premises of any con-
dition likely to cause sickness or injury among
the occupants of said dwelling, or for any other
causes affecting the public health, the Com-



missioner of Health may issue an order requir-
ing such dwelling to be vacated. A copy of
such order shall be posted on the front of the
dwelling at least ten days before it shall be
effective, unless the situation is of a character
requiring immediate action, in which case the
effective time of the order shall be such as in
the judgment of the Commissioner of Health
is reasonable and proper. A copy of such or-
der shall be sent to the owner of the property,
or his agent, if names and addresses, on dili-
gent search, can be ascertained. The dwelling
so ordered to be vacated shall not again be oc-
cupied until a written statement shall have been
secured from the Commissioner of Health,
showing that the dwelling or its occupation has
been made to comply with this or any other
existing law.

156F. Whenever any person or persons
shall be in actual possession of or have charge,
care or control of any property within the city,
as executor, administrator, trustee, guardian
or agent, such person shall be deemed and
taken to be the owner or owners of such prop-
erty within the true intent and meaning of this
ordinance, and shall be bound to comply with
the provisions of this ordinance to the same ex-
tent as the owner, and notice to any such per-
son of any order or decision of the Commission-
er of Health shall be deemed and taken to be a
good and sufficient notice, as if such person or
persons were actually the owner or owners of
such property.

156G. The Commissioner of Health is here-
by authorized and empowered to make and
adopt such rules and regulations as he may
deem proper and necessary for the enforcement

of this ordinance for the better protection of
the health of the city.

156H. Any person violating any of the pro-
visions of this ordinance, or any lawful order
or regulation made and adopted by the Commis-
sioner of Health in pursuance thereof, shall be
guilty of a misdemanor and shall be subject to
a fine not exceeding $50.00 and each day’s vio-
lation shall constitute a separate offense.

SecrioN 2. And be it further ordained, That
this ordinance shall take effect from the date
of its passage.

Approved March 6, 1941.
HOWARD W. JACKSON, Mayor.
A True Copy:
E. H. BEER,

City Register.
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Upon arraignment, the Defendant, through his

}r ecounsel, pleaded not guilty, and waled a jury trial, ‘
,i Thereupon, MILTON FRIEDMAN, a witnsss of lawful

' eage, producted on behalf of the State, after being duly sworn in

: accordance with law, was examined and testified as follows:
‘; My name is MILTON FRIEDMAK, I reside at 3903
\l Bareva Road, end I am & Senior Sanitary Inspector of the Bnltimo:
;j City Healty Department and, in said capacity, I went to 2501 Sa=- |
| 2em Street on December 16, 1942, at the request of Mrs. Contes,
who had written a letter to the H:alth Department, ,
On entsring the house, I discoversd a very |
| strong odor of humen feces and on going down to the cellar, I no=
ticed about three or four inches of water, fscal matter, tollet
| paper, and unrecognizable items in the cellar, and discovered thnt;
the sewer line was choked in the basement; that thers wers two |
large bresks in the sewer pipe through which these meterials that
I'have just mentioned wers pouring, and that the sxtraneous mater-
1 ial was backing up through the kitchen sink and through the toilet
| in the yvard, which is the only toilet supplied for the promises,
On December 18th, 1942, notice was served on

| Jacob Pastrushansky, 556 W, Conway Street, who is thse owner of the
';r ‘propertys 1t was a post card notice with a return portion on the
| tacke (The sgid notice was then marked State's Exhibit #1, and

| the peturn card marked State's Exhibit #2).
I had nc occasion to go back there until the

fli-at of Fetruary, but d4id not get 1in hecause no ons was at home,
CROSS-EXAMINATION

| I.only visited these premises on December 16th,

| and the condition I found there was dus to the choked sewer 1ine |

| and the break in the sewer lins; there were two bregks in the sew-

| er line in the cellar about 6 inches apart and at a point about

three feet from the reer door. The positionsof the brfikes were

such that even though the sewer line was open raw sewage would




e
8t1l1ll flood through these two holes. The two holes, in crosse

| section, wers about directly throush the center of the pipe, the

' horizontal center; one bresk was shout 13" in dismeter and the r

%othor was about 28" to 3" in diameter.
J

& P
' age, produced on behalf of the State, aftar being duly sworn in

é

|

| : Whereupon ARNEDIA CONTEE, a witness of lawful
|

{
{

l

accordance with law, was 3xamined and testifisd as follows:

|

My name is ARNEZDIA CONTEE, and I am tenant at

|
{

|
|
1
I
;
i
|
|

| 2501 Salem Strest, whers I have lived for elaven years. The Iand-i
%101*6 is Jacob Petrushansky, who has been landlord since 1937, |
The dpe had been leaking for about three weeks
b:fore December 16th; I wrote a latter to Mr. Petrushansky about
two days after the pipe started leakinz; on December 14th I wrote

| to the HealthDepartment and about two weeks later the plumber

came; he did something to the pipe but in about two dayas' time the

"f same thing happened zgain; on Decamber 16th all the rafuse and
water and sverything had backed up in the cellar. Thaere was no

| outlet and the refuse sll backed up in the cellar; it was about

6 inches high., %We took ashes and boards to put over the top of
|1t so we could get into the cellar,

‘ After the plumber ceme and made some repairs

| there wus more trouble sbout seven days lateri the plumber has
been there about three timesj after the first time the plumber

| came the same condition heppensd two days later and the second
time was about seven days later, |
| When I attended the hearing at the Stat!on House
| the pipe was still in the same condition., The hearing there was |
on February 8th; the last time the plumber came was on Februsry

| 19th.

’ I have never spoken personally with Mr, Petru-
| shansky; I pay $4.00 rent per week end I occupy the whole ‘house.
| -2‘




CROSS~-EXAMINATION

I sent the first letter to the Health Department
on December 14%th and the plumber came two weeks later. He was
there long enough to run a cable through the pipe, He was not
even there an hour, The first visit was about December 28th and
about two days later the same conditlon recurred., I called his
office somstime after Janusery 1lst and wrote him a letter asbout
January 5th, and after I wrote the letter the plumber came, and
after I mede my third complaint the plumber came again,

Thereupon MILTON FRIEDMAN, being recalled by
the State, further testified as follows:

I visited the house again on February 5th. I
found the clean-out c%f hed been removed from the sewer line and
a wad of paper stuck in its place. The sewor 1line was still
choked and the two breaké wore stlill in evidence; the closane-out
cap had been removed from the sewer line, that is a metal cap
and a wad of paper had been stuffed in the large hole in the
pipe. The hole was 4% to 5 inches in diameter. The cellar floor
was damp. There was some particlss of feces on the floor and
there was a very stronc ogpr of fescal matter in the cellar, I ate
tendsd the hearing at thaﬁst&tion house on Fabruary 8th snd Mr,
Petrushansky was not &t the hearing &t the time set; his Segre-
tary and the plumber ware therse. ILater Mr., Petrushansky came and
said that he wanted a trial downtowne

CROSS~-EXAMINATICN
Ihe cap was loosely placed on the sewsr line

et the time of my first inspection, and I did not see it on my

second inspsction,

Thereupon Officer William E, Harriman, a wit-
ness of lawful age, produced on behalf of the State, after being
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jhnly sworn in accordance with law, was examined and te:tified as

;Follo-n:
I My name i1s WILLTAM E, HARRIMAN, end I went to
3&501 Salem Strest on February lat; I knocked on the door, was ad-
Qnined by Mrs, Contee, the tenant, end immedistely on opening the
' koor I knew why I went there, I went to the cellsr and found hn-an
‘kern:o, toilet paper and an awful odor. The human refuse was about;
[tuo inches on the flcor, coworod with ashes from thes furnace up to |
Ethe outlet of the olean-out pipe which waas about 5 to 6 ‘inches in |
ihianater. That 1s where all this awful stuff was oozing out of; |
'ithat was definitely pacied full, just oozing out. You cculd see
git just bubbling and oczing out,

; On Saturday February 6th I went to the premises
iagain; the odor was still there, The floor i1s a dirt floor and
s rowed evidence of being cleaned; in the corner whers the clean-
out opening is in the sewersge pipe, thera‘wssAa plece of newspaper

stuffed in there, and undar the pipe apprroximetely an inch tie hu-

man profuse was still there but it apparently 'sd been cleansd,

Thereupon the State of fered in evidence Ordinance
| No. 384 of the Mayor and City Council of Baltimore, which was ape-

proved March 6th, 1941,

‘ - W e e - e~

Thereupon EMMA HIRSCH, a witness of lawful ege,
produced on behalf of the Defendant, after being duly sworn in ace

cordance with law, was examined anc testifled as follows:

; My neme is EM*A HIRSCH, and I resids at 3551
Buena Vista Avenue. I em Secretary to Jacob Petrushanicy and have
been for & little over twelve yearsj Mr. Potrushansky i1s the agent

| for this property.
| We keep & day boo%, a record of complaints that

we receive from tenants - plumbing that has to be taken care of,
| any trouble st all in the plumbing lins, Our office is agent for

quite @ number of propertiess
The first complaint Y2at I bave es o 2501
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Salem Street was on WVednesdsy, November 18th, the notation is "wa-
ter in the cellar"., I do not know who made the complaintj the dext

| record is on Tussday, Decembar 8th, and the complaint was "water

worse than before Parker fixed it"; I see Mr, Parker every day at |
our office, He comes to the office someti=e s early in the morne |
ing; Mr. Farker 1s the plumber sitting over there on the bench.

HQ does the plumbing work for Mr, Potrushansky; I don't know whether
Mr, Petrushansky or I tolg the plumber about the complaint of No-
vember 18th, but I do reocall that on the second one I gold him |
ebout that, where the woman saild it we 3 worse than it was before;

I received another complaint on January 1l2th that the sewer was

stopped upe Mr. Patrushansky took that, and anofhar complaint on |
February lst “waste pipe”. |
(#1tness thersupon identified three receipts
which had been produced from the records of Mr, Petrmshansky,
merked "Defendent's Fxhibits 1, 2 and 3" for identification,)
On the two occasions that I handled the com=
pleints Mr, Parker was told to go out there and fix them.

CROSS~"XAMINATION

Yes, I work for Mr, Petrushansky; he 1s a real
astate collector; David Potrushansky, Jacob Petrushansky's son,
is the owner of 2501 8alem Street, (It was here stipulated that
David Petrushansky 1s over 21 years, is married and resides in
Washington).

I was reading these items from out of the bookj;
I never went to 2501 Salem Street and don't know whether Mr, Pote |
rushansky ever did; we received a notice from the Health Depart-
ment, %"hen we received 1t we put it in the book end the next time
Mr, Parker came in we turned 1t over to himj; I have never spoken
to anyone at the Health Department; Ves, that 1s the notice that
we received from the Health Department and I wrote Mr, Fetrushane-
sky's name on the return cerd.

Thereupon WILLIAM R. PARKER, a witness of law-
ful age, produced on behalf of the Dafendant, after being duly
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‘try 15th $4.55, February 4th $4.75.)

sworn in accordance with law, was examined and testified as fole
lows:

My pname is ¥William R, Parker and my eddress is
2103 Allendale Roade I am & ragistered plumber and have been a
plumber for 20 years; I have been doing work ror'ir. Fetrushansky

| for about six months, and I ~et my instructions et his officej I

! g0 there every day except Sundsysy I received ims tructions to go

to 2501 Salem Streat thrée different times. I think the first time
there was water in the cellar or something like that; when I went
to the Salem Street house I unstopped the sewer line, I found

rags and newspapers in the sewer line which would stop up sny sew= |

| er; there was & smell hole in the top of the waste line that was

cut through by some plumber to get his cable throughj after I had
cleared the sewer line that hole would not have any offect on the
disposal of the sewage matter, because it was a 4 inch plpe ine
side and in the tollet tank there is only about three gallons of
water and that thraee ¢ellons of water has a spread of about 30
feet before it hits the hole. It would have to be a barrel of
water dumped in before it hits the hole and only a small hole at |
that; the refuse would not back up or come throuch th2t hole 1if |
the sewer line was not choked, When I finished my work and left
the job the sewer line was clear and it was operating prOperly“bo-g

| cause I went in the yverd and tried the toilet ocut and tried the

sewer line.

I went back thers the three diffsront times and
I rendered bills for them, The three bills (Defendant's Exhibits
1, 2 and 3) sre my bills and they have been paid to me, The dates
on the bills are on Seturday lﬂ@th@ work was done during the week
before that Saturday. (Bills offered in evidence marked ' Defende
ent's Exhibits 1, 2 and 3" end dated December 19th for $6.50, Janu=-

|
|

1

The bill of December 19th for $6.50 is for une |

istopping, cl:aning sewer line and reopairing bursted 4 inch waste

line; that 1s this wasts line; the waste lins was leaking in the



N ‘oinf and I recaulked the joint and plugged one hole, I s ver saw
tny other hole but this one. The other bills are for unstopping
pnd cleaning the sewer line, The difference in the amounts between
' he first bill and the other gills represents the work of caulking |
'&he Joints and fixing the hole, On each of the visits thst I meade
‘,o the house the only compleints I had from the tenant were this
ll.asto line., HNewspapers and rags caused the choking of this pipe
,Pach time I went there. There was no defect in the pipe that
i!cauaed this condition,

i
[ CROSS-EXAMINATION

% When T went there first T found a small portion
jof refuse on the floor, and the sewer stopped up, The rsfuse
S%acked out through & hele to the floor because the sewsr line was
%atOpp.d upe X re-gaulked the joints and plugesd one hole, The
ibole sewer line was clogzed up and I clesned out the whole sewer
jline. The broken place is about 25 or 30 fest from the tollet.

|1 cleened out the entire line and put sewer cables through it %o
lopen it up. The lest time I was there 1s February 4th, I have not
;receivad any reports to go there since then,

f I am a 1icensed plumber, I don't have my card
éuitb me. I am not supposed to. I am a partner with Phil Goldsmith
%and we have a shop on Fennsylvania Avenue, ¥Yes, I sm listed there
i-a We R. Parker, plumbing and heating, 2103 Allendale Road. I

ihave 2 plumber's license, it is & journeyman's license; you don't
have to have a permit to unstop sewers., You don't have to have a
lpernit to repair a pipe; I have been a plumber for 20 years, I

had to go back agein on January 15th because 1t was stopped up,
land I had to go back on Februery 4th because 1t was stopped.upe I |
éhnvo worked for Mr, Petrushansky about six months, I do practie-

| eally all his work and I don't work for anyone else, The clean

out cap was there when I went the first time., I took the cap off,

| cleaned the pipe, put the cable in to unstop the sewer, and put |

| Ce-p ’
| the cebde back. It wes thers each time I went there and &s far as

i

; I remember I put it back. I didn't put any newspapers in there in
1

I

|



|

| |

place of the cape

' S RE-DTRECT EXAMINATION

I work sxclusively for Mr. Pastrmushansky and have
ldone so for thepast six months, I worked for other people before
|that time, and have done so for approximately 20 years. When I
left on December 19th the pipe was clear. When I went back on Jane
wary 15th and each time I went back i found the foreign substance ?
such as rags and nagapnpaék had clogged up the pipees

RE-CROSS EXAMINATION {

- I put the plece of metal over the hole to keep |
the stuff from backing up. I fastened the metal with wire so that

the refuse would not back up when the line was open but only when
the line is stopped upe It did not back up when I clssned it out
because I went out in the yard and flushed the toilet several times
end it all went off, Yes, through my pertner I have ohteined pere 5
jmits from the Health Department plenty of times., I did not have |
lany permit for this work at 2501 Selem Street, beocause I did not

|
ithink it was necessarye.

| Thereupon, JACOB FETRUSHANSKY, 2 witness of
lswful age, produced in his own behalf, after being duly sworn,

jin accordance with law, wes examined and tesatifiod as followst

My name is Jssob Petrushensky, and I am the De=-
| fendant in this case. I have been a real estate agent for about
;25 years and em now agent for over 300 properties in Baltimore
§01t7. I am the agent for this property, and an agent for 12 prop-;
iortius in this plock on both sides of the strest, all the same

|

| type houses,

I I have not been to the homse for thres years,

| On the two occasicns I took the oo-blninta at the office I sent

Mr. Parker out to repair the condition and paid his bills, and

I have no other personal knowledgse
CROSS-EXAMINA TION
z ' I do not own the house, my son David owns the
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?ﬁ‘ d his address 1s46409 1 Street, N, W, Illhlngtﬁ‘;é
'not ‘own any of thess ses em Strest. My son owns all

®

12, I am agontJ I was summoned #o the station, on February

| |
e . |

g e |
T = !

& I+ =

|

\

8th, off the complai , of the Health Department. I never talked to

anyone ‘&% the Health Department about the cmdition of'this houge;
except & policeman called me up shout the conditicon and I sent the
plumber. I have not heen-there for three years, They mail the

rent into the office; when we received the complaint we aent a man

to take care of it,

Testimony concluded,
Verdict - Ouilty.
Ssntence imposed - $150,00 and costse




|

ﬁno_ova ¢ Boryjcemsn osJyeqy we mb vPOME pPe GOUYTE oD UG I FODE pPE
_-u»cu. a £Pe ROSTRp pebsLgwenp epong spe o WGTATON OLULFTE viﬁ-m _

\ M 5 ﬁmnn. o %. COmDI®THE O ppe pesyey pebeigweng® I NoAek pUTREQ uo
/r/ﬂ ...,m U@ I e alenpt | T MO8 WNWONSY PO ppe BLESTON OB wovrn-rw .
. u *BdA oy ges o PLLOOPL* RA 300 omupa Iqum
i “”w 9 pra wqgneda qwoa uW\u nees® y* &° R-Buxuinw - “
N S



COURT OF APPEALS OF MARYLAND

O BB AR, Term 19.43
Jacob Petrushansky Appeal from the Criminal Court
of Baltimore City.
Filed: April 3rd, 1943.
Vs. June 24th, 1943, Judgment affirmed

. with costs.
State of Marylend. Opinion Filed.

Appellant’s Cost in the Court of Appeals of Maryland,

Record . . . . . $ 34.50
Brief . . . . . . $96.5
Appearance Fee. . . $ 10.00
Clerk’s Costs . . . $§_ 2.00 $143.00

Appellee’s Cost in the Court of Appeals of Maryland,

e . .. . . . % 3%.00
AppearanceFee. . . $ 10.00
Clerk’s Costs . . . § .75¢ 6.7

STATE OF MARYLAND, Sct:

Opo"' Sloan, Co GT.

$189.75

I, Maurice Ogle, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore-

going s truly taken from the record and proceedings of the said Court of Appeals.

In testimony whereof, I have hereunto set my hand as Cerk and affixed
the seal of the Court of Appeals, this ----twenty-fourth--

day of ====== JUuly==em—emme—

A.D. 19 43.

of the Court of Appeals of Maryland.
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