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State of Marylann,

@ity of Baltimore, to wit:

The Jurors of the State of Maryland, for the body of the City of Baltimore do on their

obth present that ... ..o eniSei) S R ) e il
late of said City, on the. tWenty-third day of . November.............., in the year of
our Lord nincteen hundred and.. .. twenty-three . axsheclekanaliessiaid

at the City of Hecerctown, Stats of Mesyieudy witewrully 8id Leget

‘;w$%g§f£é§§‘§f é.wéﬁan, némg%;:ﬂslen J.8cwers, a male vastard
chfid: Jf which said male bastérd child, she, the said Helen J.Sowers,
was, afterwards, to wit, on the twenty third day of August, in the
year of our lLord nineteen hundred and twenty four, at Baltimore
i County, State of Meryland (the residence of the said Helen J.Sowers) ,
5 then and there delivered, and which said male bastard child was, on :
| the day last aforesaid, in the year last aforesaid, at the County

last aforesaid born alive of the body of the said Helen J.Sowers,

and is there still living;

T

contrary to the form of the Act of Assembly in such case made and provided, and against the

peace, government and dignity of the State.

HERBERT R.0 'CONOR 9 ;

The State’s Attorney for the City of Baltimore.
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BEFORE THE JUDGE AT LARGE. No. 4.

5th—3 Weeks September Term, 1925

(Beginning Monday, December 7th, 1925)

Ve T .

e i
esale Auto Supplies, 3830 Dal-

rymple Ave.
LOBIS IR ING, Bakery, 301 E. West.

/ MILTON KATZENSTEIN, Salesman, Katzenstein & Bro.,
2204 Park Ave. :

4 CHAS. J. SCHLEUPNER, Cutter, Haas Tailoring Co.,
411 N. Montizord Ave.

3 G. ELMER HOFSTETTER, Manager, States Marine Co. of Balto.,
9 W. Franklin Ave., Raspeburg.

DORSEY MR ® csman, Franklin Realty & Finance Co.,
2700 Violet Ave.

ANDREW#WENSON, Shipping Clerk, Hilgartner Marble Co.,
422 8. Smallwood. '

: JOHN D. REISTER, SR., Manager, Footer’s Dye Works,
; W 324 N. Monroe.

Salesman, Rumford Baking Powder Co.,
4409 Springdale Ave. .

5— FRITZ POHL, Salesman, 3801 Kate Ave.

ALBRBSSHEEENERYY Salesman, 2205 Roslyn Ave.

{ HERBERT M. HARTMAN, President, Fidelity Motors Co.,
3907 Liberty Heights Ave.

7 LEONARD W. REULRING, JR., Auto Dealer, 2004 Belmont Ave.

JOHN M. KIPP,-Manager, Geo. Kipp Sons, Northway & Nor-
wood Rd.

MTERONSFRB¥RD, Salesman, Oliver Reeder & Son, Inec.,
4907 Edmondson Ave.

BARNEEEEDDANEEON Salecsman, Auto Car Sales & Service
Co., 2607 Allendale Rd.

SEMON-MERRERREa] Estate, 3814 Reisterstown Rd.
JeHARRY-REB@EBIdg. Constructor, 223 E. University Pkwy.

JACOB P. GOLDMAN, Clerk, Wear Well Pants Co.,
127 N. Milton Ave.

/ ¢ 7. RUSSELL CHENOWETH, Insurance, 3020 Grayson St.
w Mnfr., Homeland Ave.
RRNRESEERJRsSalesman, Athol Heights.

// CHARLES ABRAMSON, Whol. Furniture, 8739 North Rd.

/‘ z WALTER B. PEPPLER, Cattle Buyer, Corkran, Hill & Co.,
3504 Edgewood Rd.




l WM. R. EBERLING,

Marble—4201 Ol:l/‘!'rederick Road.
Vionx E HODGES,

Advertising Salesman—315 E. North Ave.
3 JOE

N J. MAREK, VY
Shipping Clerk—515 N. Linwood Ave.

Real Estate—2517 Shirley Ave.

Wgﬁ,
cokkeeper—2509 Shirley Ave.

HARRY E, SNOOK,
Buyer—1704 Linden Ave.

— Estims,tozr—-zdzs Madison Ave. »
é JOHN C. REINIG, +/
Merchant Tailor—227 N. Washington St.
l{ LUTHER M. GIFFORD, *
Manager— 1500 Linden Ave,
7JOHN H. VOSSEL,
Carpenter -2424 E. North Ave.
JOSEPH 8. SCHELLE,
Printer—743 Kenwood Ave.
CLAUDE ANDERSON, Vv
Salesman—2232 W. North Ave.
Vi 0HENRY GRUBERT,
Machinist—2229 E. North Ave.
PE

Clerk—319 8. éarrison Lane.

3 AN,
Real Estate Broker—810 Belgian Ave.
/ HARRY T. DAY, *
Builder—4105 Walnut Ave., Rognel Heights.
[ﬁ,nnw;mn F. BLANEY, «
Clerk—2578 Druid Park Drive.
ER,
Commission Merchant—620 W. North Ave.
GEO. H. HENNEMAN,
Route Foreman—9834 Benmnett Place.
RICHARD H, ASH,

Foreman—1135 Woodley St.
nmﬁfrczm,

Bookkeeper—4200 Reisterstown Road.
ADAM DEBUS,

Plumber—3924 Lloyd Ave.
EDWARD T. SKIRVAN,

Salesman—213 N. Patterson Park Ave.
FOS— W ITELLMANN—

Salesmar——2801Norfetk—Ave.

9 T )
Salesman—717 Newington Ave.



) CRIMINAL COURT OF BALTIMORE

SEPTEMBER TERM, 1924.
THE STATE OF MARYLAND

To the Sheriff of Baltiﬁlore, City, Greeting:

%and you that you take the bo/W(

and mmedidtely ave before oury to answer resentment for

.

WITNESS the Hon. James P. Gorter, Chief Judge of the Supreme Bench of Balti: e 01ty, the day of Sept., 1924,
Issued the OZ/ * day of % 1924.

EDWARD GROSS,
Clerk Criminal Court of Baltimore.

T\ BFn
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SUMMON the following additional witnesses for STATE VS. G 20 @7 3 /’/ / -CM/ I 07} _%7:
¥

| 4%
GEMQ NoloUnson=. 638 MHMEK/V 4 S T —\Q‘AGEA’J FoWy =
Wassnicren. Covnry ; ax yLarp

X
//.405_4{,{ rown, WASHING Tan Gu”ﬂ'_ Me

To EDWARD CROSS, Esqg.,
Clerk Criminal Court

% «..State’s Attorney.



SUMMON the following additional witnesses for STATE VS. Fant 2.

#3092- R
1924 } GEORGE KLEIN
Far Thurgday_...o.ctobe]ii_l.é.th.,.1,9.24,10..9.!.@10@;@ AvMy-Part - Twe g r
; P B ) /
E Charles K. Gelbgch 2576 “L.'Balti' 10.re Bd : f/
---------- Mz E.dack...ofy- Greenwald Packing-Co rpybtocik-Yards—toproduce
and-bring-ifto-court-the-original-boeks and-recsras ghewiiiz
: the-taking of-inventory at-+he-Fagerstymn-wtore vt $he satd
‘ .................................................. Corporation-on-or-abeut-- }uﬁéay...gemmr.....pn,;....ig2.3.... .............................................................................

To EDWARD CROSS, Esq., : :
Clerk Criminal Court | A Herbert. R.z g State’s Attorrfey.

E . ‘KN .



STATE OF MARYLAND : - 1IN 9HB

v
VS. : CRIMINAL COUR{ OF

BALTIMORE CITY.

GEORGE KLEIN.

ORDER OF COURT.
¥V
It is hereby ordered. by the Criminal Gourt of Baltimore City, this
2 2% )aay of Novemberi4D24, thet Fwe time far filing affidavits in the
r‘niotion for a new trial in tha 'g.‘pove entitled cause, be and the same is hereby

‘further extended until the 6th day of December, 1924.

/@ﬁ LY ome
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10M—11-29-22

7S L —

@riminal Court of Baltimore.

1%7% 792 7’

INDICTED for //Ja_/é.>/7

MR. CLERK: Enter my appearance for Defendant and summon for defense the

Witnesses whose names are endorsed hereon.






10M—11-29-22

STATE OF MARYLAND eriminal @nuﬂ nf malﬁn‘[an.

VS. L

J
INDICTED for W

MR. CLERK: Enter my appearance for Defendant and summon for defense the

Witnesses whose names are endorsed hereon.







Form 54—2M—1-23

BASTARDY OATH.

STATE OF MARYLAND, BALTIMORE CI

The Examination, under oath, of ... A&
a single woman, taken by me............ N} . J=F#222. . ... G 27 - Y27 - .
a Justice of ryland in and for Baltimore City aforesald duly as ed to sit
at the..~% < i o e A District Police Station; on the.. /..« ,&Zgn .....................

day of .4, 2. 192. y who saith, that she is pregnant of an 1lleg1t1mate child begot-

Sworn to ip/due form of /} w, and subscribed by. /27477 P7. 4512 laewr= ... [....
the above named woman, before me, on this........4 /. 3&# .................................... day ,of. 17 = A :

192..54_.....
= SN (Seal)

...... M District.

olice Justice for th




BASTARDY WARRANT No. 2 Form 32. 500-12-16-18

STATE OF MARYLAND, City of Baltimore, to wit: f%w W
To any Officer of Polige, Gﬁ i

. WHEREAS,M. . A b o e
personally appeared before e, the subscriber, a Justice of the Peace 10T tl { 1
Baltimore City, duly selected to sit at the..(%';«%ﬂaﬁa ....... District Station House, on the

............ /3day o . , 19@}4 and in her examin-

ation, taken in writing, upon oath, before me, a

~ is pregnant with a bastard child, or that she was on thep?)ﬂ .............. day of

# .................... . 9%., delivered of a bastard child, and doth, under oath, aceuse.............c.cevveenn.n.

./ PR oo S o s B o of being theg father of tl%is:ard child.

and bring him before me, a Justice of the Peace, as aforesaid, to give

bond to the State of Maryland, conditioned that he will appear before the Criminal Court of Baltimore
City after the birth of said child ; or in default of such security to be committed to the custody of the
Sheriff until such bond is given, o‘;-' until final judgment is rendered by the said Court as provided in
Section 3 of Chapter 163 of the ALts of the General Assembly, 1912, or until he be otherwise lawfully

delivered from thence.

Given under my hand and seal this.‘.z 3 .




AL ¥ L id .

",{ A~

: Mr. M-
Bastardy Warrant No. 2 W3 W St : s
STATE
VS. = ‘
; .*_Y'- » Yy > N
el 1%%1_% yo/Qx 5/7%@@
WITNESSES ADDRESS

Le A - 3 coclly 7 O
Cepbt‘f Yf"ma /1 422 ?
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\3’* 7 % AN I 91(('
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Form 17 1000 10-25-22

{Recog: to Answer Court)- o
City of Baltimore, to wit:
BE IT REMEMBERED, That on the.. ... /{'

in the year of our Lord, one thousand nine hundred and :/

______________ _d/ax 222

> £ me, befo#e the Subscriber, a Police
Justice of the State of Maryland, in and for the City of Baltimore

and

and ack\?yszlgdge themselves each and e\}ez:a.];y,

»"L] #7Mollars current money of the United States, the said sum of

money to be paid and levied of their bodj

use of the State of Maryland.

on or about the . CQ) )3 __________ day of...
State of Maryland, and attend the said Court from day to da¥; and not depart thence without leave thereof;

and in the meantime keep the peace, and be of good behavior; then the above Recognizance to be void, or
otherwise to remain in full force and virtue in law.
IN TESTIMONY WHEREOF, I hereunto subscribe my p@me on the diﬁi ye

aid.

Police Justice for the ... . Distriet



State of :ﬂﬂarpianh, Z//2/

Baltimore ¢it1:. to twit:

It is in fee-leasehold, being subject to the annual

ground rent’#/”% ............................. dollars. . }’

My interest thergin is absolute and undivided, or is ™%

o g
the value of which is $LJ Y. 748 is subject to 1
the following mortgages, incumbrances and other ‘,
recognizances: i
The taxes are paid up to and including those for )
the year 192 f )
........................... i‘\'ZM»QJQ‘-"MM
Addressjomlw&
Sworn tg this ... . /F ............................. day of ‘
*/f/ A2V E7 . 192 efop¢ me.
..... Lbozs QP ¢H y =

Police (Justice for the ... .. . ... District.

Filed S

J .1?,11()2_



Do you knmow the defendant ?
State nuné, M /%,.
You nave sworn that he is the father of your chnild,

State when you firat had intercourse with him,

D m ik S a8

How wany tiwes have you had sexual intercourse with him

J >3 te.

When did you first become pregnant?

between the time of your last monthly sickness
and the time that younoticed that you were pregnant

did you have intercourse with any other man?

H o

when was the baby born? th p3 /?.i/z

Did 7 / ever promise to marry you?
G/

hava you ever had sexual intercourse with any
cther man? Og94¢

if so stgte whomn, ‘< —
When? et

ot

Waere? et

How often? . —

P RS
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3092 Criminal Court of Baltimore

Bail

iy

‘{}gi{
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Returnable ol [ ~ V7S ) 'J'-lA/

<7

Wbl Foone) 20~ STT5 o ﬁﬂ%/%

. TO THL SHERIFF OF BALTIMORE CITY.

EDWARD GROSS, Clerk
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s Crlm Court Qaltl ore
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Returnable AU e~
to testify for / (//ém/‘/
TO THE SHERIFF OF LTIMORE CITY.

| ENERRS

/G

EDWARD GROSS, Clerk
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40 7 A , 3Cr1m1nal Court of Baltimore o

Bail

7 3 LB VB 7 e
, 7 [(/(/1/70/ Lhtrnrrea’ S M/ L Qf\j’ﬂﬂ4“3 243 WI’&Z M

—f— , Tt

¥

Returnable 251/ |/€

to testify for
 TOTHE sﬁl%ﬁ%f Mé‘ﬁ’é CITY. EDWARD GROSS, Clerk
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Form 407-56

Zo
79 2
Bail

4 Criminal Court of Baltimore

,Cb Q%/, W{a,oéww&&/z/

1/7 :Z(AM/V/

t {fm/%m/

Returnable

J/Z/éofaﬁézwé/

to testify for
TO THE SM ( & élTY

A
D
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A,
/2

/l
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EDWARD GROSS, Clerk
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Form 407-5

30 7 ﬂ- 4 Cnmlnal Court of Baltimore 4

/A_%MZ M Q'\Jm,( A sdZ 5%@ U [allerivig 8

k éw g o/ AOU%(J[AGE MzSdL %%MW%M@/ P

/ /f/z W@Mﬂﬁ%a&%é/ﬁﬁy/

Ritmable /\ﬂu%w%»—({% 4057 |as | /116
to tesufy for e
TO THE Mﬁ/ W EDWARD GROSS, Clerk
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Form 407-5
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B SCn'minal —Court of Baltimore
Sl *

PART 3

V/4

. Lo i
to testify for —:'0 J//%“‘,,

TO THE SHERIFF OF BALTIMORE CITY.

/6

"'}‘ v How
jé/ A Lalagelt
W fhqoleen doelshiaban ‘

ED)NARD GROSS, Clerk
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% 7 7 i el Criminal Court of Baltimore
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TO THE SHERIFF OF BALTIMORE CITY. EDWARD GROSS, Clerk
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Habeas Corpus ad Testificandum.

Che State of Maryland.

TO THE WARDEN OF THE MARYLAND HOUSE OF CORRECTION, Greeting:

You are hereby commanded, that you have the body of.....,« &/ ,léu?/d ............................
................... irta et/ . detained under your custody, as it is said, by whatsoever name he may
be callgt'in the same, before the. Criminal Court of Baltimore 7ﬁm//3f'fa,¢\3 ...............
at 10 o’clock, A. MAA/ LXtto( Gy /d,zc/ ...... /é* ........ /Q’éf ..... to testify in the case of State of

Maryland vs. ............. , /470 7 .................................................... then and there to be tried and
immediately after the said....... . @/ L& /” ______ ZA/J("H/ ....................................... shall have given

his testimony before the said Court to retu

im to said prison, and have you then and there this writ.

Witness the hand of the Judge and the seal

of the Criminal Court of Baltimore, this
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MARYLAND CHILDREN'S AID SOCIETY 3 IN THE CIRCUIT COURT

BAITTMORE COUNTY BRANCH, @ . FOR
PLAINTTIFF, H BALTIMORE COUNTY,
VS. : SITTING AS A

GEORGE SOVWERS, JUNENILE COURT.

DEFENDANT,
TO THE HONORABLE THE JUDGE CF SAID COURT:

‘The Petition of Grace A. Waidner, Agent of the Maryland
Children's Aid Society, Baltimore County Branch, a Sogiety
incorporated under the laws of this State for the care and
protection of children, reSpeétfu11y shows:

That George Sowers a male child, under the age of 18 years, to
wit: 2 months date of birth, August 23/24 residing at Catonsville,
Baltimore County and State of Maryland, with Helen Sowers, who 1s
the mother of said child; *(see other side) and that it is for
the interest of sald child, and the State of Maryland, that he be %
- haket temporarii?f?fqm the sald Mother pending mental examination
of mother and placed under the Jurisdictlon of the Equity Court
of Baltimore County.

And as in duty, &c.

| Grace A, Waldner,

Petitioner.



STATE OF MARYLAND,
BALTIMORE COUNTY, TO WIT:

I HEREBY CERTIFY that the aforegoing 1s a true copy taken
from the Original Petitlon filed October 24, 1924.
In Testimony Whereof I hereto set
my hand and affix the seal of the
Circuit Court for Baltimore County
this 6th day of November, A, D.

1924,

U2 P 4o

Clerk of vhe Circul? Court for Baltimore County.
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IN THE CIRCUIT COURT z?"pR
BAIRTIORE coUNTY, @

MARYLAND CHILDREN'S AID
SOCTETY, BALTIMORE COUNTY
BRANCH,
3,

GEORGE SOWERS.

PETITION.

T‘\“‘ ,’ ”
WUV [ - 9%

WILLIAM P. COLE
CLERK OF THE CIRCUIT COURT FOR BALTIMO&GOUNTY
TOWSON, MD.

i
|

THE JEFFERBONIAN PRINT, TOWSON MD.




»

LUJXiAND CHILIPREN'S AID SOCIETY $ IN THE CIRCUIT COURT FOR

BALTIMORE COUNTY BRANCH, : BALTIMORE COUNTY,
VS. : IN EQUITY,
GEORGE SOWERS. : + SITTING AS A JUVENILE COURT,.

ORDERED by the Circult Court for Baltimore.County, in Equilty,
sitting as a Juvenile Court, this 24th day of October, A, D. 1924,
after a hearing in the above entitled case, that the said'George
Sowers an infant, aged 2 months be and he 1s hereby temporarily
committed to the control and custody of the Maryland Children's
Aild Society, Baltimore County Branch, pending mental examination
of mother, the Court retaining Jurisdiction over him.

Frank I. Duncan,

Judge of the Juvenile Court.

STATE OF MARYLAID,
BALTIMORE COUNTY, TO WIT:

I HEREBY CERTIFY that the aforegoing 1s a true copy taken from
the Original Commitment filed October 24, 1924.
In Testimony Whereof I hereto set
my hand and affix the seal of the
Circult Court for Baltimore County
this 6th day of October, A. D,
1924.

U? P 4.0

Clerk of the Circult Court Ior Baltimore County.




E IN THE CIRCUIT COURT FOR
BALTIMORE COUNTY.

MARYTAND CHILDREN'S ATD

DOCIETY BALTIMORE COUNTY

BRANCH,
VS .

GEORGE SOWERS.

COMMITTMENT,

NOV 7 - Yoy

WILLIAM P. COLE
CLERK OF THE CIRCUIT COURT FOR BALTIMORE COUNTY
TOWSON, MD.

i

THE JEFFERSONIAN PRINT, TOWSON MD,




STATE OF MARYLAND IN THE CRIMINAL

COURT OF BALTIMORE CITY

VS

GEORGE KLEIN

Now comes George Klein, by Daniel C. Joseph, his attorney, and
moves for a new trial on the above entitled cause:

l, Because the verdict is against the evidence.

2. Because it is against the weight of the evidence.

3« Because of the newly discovered evidence.

4, Because of the misconduct of counsel.

B. Beczuse of misconduct on part of the jurj.

6. Because the counsel for the defendant was advised by one of
the assistant state's attorneys, that the prosecuting witness would not
prosecute the case, and because the private counsel for the prosecuting
witness informed the defendant's counsel that the prosecuting witness
expected to abandon this prosecution as a result of which defendants
counseliwas misled, to the prejudice of the defendant, because defendant's
counsel would not insist upon the appearance of witnesses from Hagerstown,
Maryland, and Martinsburg, West Virginia.

7« Because, after discovering the true situation, counsel for
defendant, after exhsusting local witnesses, thereupon requested the court
about 4.30 P.M. to permit the case to rest until 10 A.Me on the following
day, then to be resumed with the witnesses from Western laryland, whom
counsel intended to produce, which the court refused to do, whereby the
defendant was further prejudiced.

8. Further reasons, to be made known at the hearing.




STATE OF MARYLAND IN THE CRIMINAL

VSe COURT OF BALTIMORE CITY

GEORGE KLEIN, :

T0 THE HONORABLE JUDGE OF THE SAID COURT.

The petition of George Klein, respectfully represents unto your
Honor:

le That he has filed a motion for a new trial, but that
it will be impossible for him to file an agreed statement of facts,
within the time described by the rules of the court.

Wherefore, he prays this court, to extend the time for the

filing of an agreed statement of factse.

ATTORNW

N~
Upon the foregoing petition, it is ordered by the q&minﬁgl Court of Baltimore

City, this 7th day of November, 1924, that the time for filing the agreed

statement of fjg;s and affidavits be and it is hereby extended until the

W&mf/ﬁz November 1924.
i, A
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/PEY.
IN THE CRIMINAL BOURT OF
 BALTINORE CITY,

7

STATE OF MARYLAND
; VSe

GEORGE KLEIN

MOTION FOR A NEW TRIAL.

Mr. clerk;-

Please file. etc.




STATE OF MARYLAND IN THE

"

Vs. CRIMINAL COURT CF

.

GEORGE KLEIN. BALTIMORE CITY.

..

ORDER OF COURT.

It is hereby ordered by the Criminal Court of Baltimore City, this
L
L day of December, 1924, that the time for filing affidavits in the motion
for a new trial in the above entitled cause, be and the same is hereby further

C ity o

extended until the t?-0‘11 day of December, 1924,




! IN THE

-

CRIMINAL COURT OF

BALTIMCRE CITY,

STATE OF MARYLAND
V5.

GEORGE KLEIN

ORDER OF QOURT.

r Ur, Clerk:-

|}

Please file, etc.,

DS RS e




IN THE SUPREME BENCH OF BALTIMORE CITY.

NO.3088.... o
STATE OF MARYLAND FROM THE
CRIMINAL COURT
George Klein . . .. | OF RALTIMORE
...................................................................................................................................... Motion for a New Trial.

and ordered that the MOTION FOR A NEW TRIAL be and the

same is hereby . . . ... /"//7/0447}:// CTEN e R e AN and that the case

be remanded for further proceedings. :
________________________________________________________________________________________________________________________________ Chief Judge.

-

...................................... (7”’/’“4./(@/1///\.14330. 3

/ﬂ//ffi/; / lr 070319 Asso,

_____ Asso, . “

7
&2/ K/’/if / ///44:1—/774) Asso. ¢

7 //?/’,/ﬁ/ /7. //l/;mmaﬂ/v/ Asso,

// ey 0 /0///7 _________ 1410%714/7 ..... Asso.

9/jl //(’//'/f'dfl B/ < :
o LS W Aanleyg T 12 .. Asso.
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Supreme Bench,
Noso%//fl‘/

STATE OF MARYLAND

vSs.

_______________________ George Klein, \

®Order of Tourt.

Filed_o&g_. ...... dayof...awmmgét(.,l.‘lﬁ/ |

ol !
W’ |

J
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STATE OF MARYLAND IN THE

VSe : CRIMINAL COURT OF

GEORGE KLEIN. BALTIMORE CITY.

.
.

Mr. Clerk:-

Please issue summons t be personglly served on the following named

witnesses to testify in behalf of

ghe defegiant in the above entitled cause,

on Friday, Jamary 23d, 1925, at 100 _-;"K _ﬂ\L
M. N. Cadwalader, #. Virginia Avenue, .4:

Irvin Levin, 1913 HEkton Avenue, =

>

' o

\ Lloyd T. Barmes, tNorth Road Avemue,

Charles E. Gildch cfo Greenwald Packing Corporation

ATTORNEY ¥FCR s ¥

/
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STATE OF MARYLAND IN THE

Ve : CRIMINAL COURT OF

GEORGE KLEIN. : BALTIMORE CITY,.

70 THE HONORABLE, THE JUDGE OF SAID CCURT:
The Petition of George Klein, the Defendant in the above entit;.gd cause
i
respectfully represents unto your Honor: :

l, That he has this day filed his Motion for a New Trial in the above
entitled cause.

2 That he desires in accordance with the rules of the Supreme Bench
of Baltimore City to file in said case & transcript of the testimony and certain
affidavits, which it is impossible for him to file at this time.

To the end therefore:

That this Honorable Court pass an Order extending the time for filing
a transcript of testimony and affidavits in support of his lotion u.nt il the

day of s 1988,

Upon the foregoing Petition it is, this 27th day of January, 1925,
ordered by the Criminal Court of Baltimore City that the time for filing trans-
cripts of testimony endeasedeemses in support of the lotion for a New Trial in

the above entitled cause be and it is hereby extended until the day

of \71'0&7%&] , 1925,
6l Mﬂ?
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IN THE
CRIMINAL COURT OF

BALTIMCRE CITY,.

STATE OF MARYLAND

Ve

GEORGE KLEIN.

PETITION,

! lire Clevk:-

Please file, etce,

(Gl

ATTORTEY FOR DfFE DAV,

S

DANIEL C. JOREPH,
1 E. LEXnGION 8T,
BA) TIMORE, - - MB,

JAN 27 10og

B




STATE OF MARYLAIND

VSe

GEORGE KLEIN.

IN THE

: CRIMINAL COURT OF

H BALTINMORE CITY.

Now Comes George Klein, the Defendant, and moves for & New Trial in

‘fhe above entitled case: -

1.
Ze
D
4,
5
6.
Te

Se

Because
Because
Because
Because
Because
Because
Because

And for

the verdiet is a_.gainst the evidence.

it is against the weight of the evidence.
of newly discovered evidence.

of error in the rulings of the Court.

of comments on the evidence by the Court.
of disqualification of the jurors.

of misconduct of counsel for the State.

other and further reasons to be made known at the hearing.

ATTORNEY FOR DRFEND AXD 'TRAVERSERe



IN THE
CRIMINAL COURT OF

BALTIZORE CITY.

STATE OF MARYLAND

VS,
4 GEORGE KLEIN.
¢
i
;4
MOTION FOR NEW TRIAL,

& Mire Clerk:-

Please file, etc.,

A

ATTY, FOR %Wm & T

RAVERSERe

DANIEL C. JOSEPH,
1 E. LEXINGTON S8T,,
: BAI TIMORE, - - MB,

j% JAN 27 1975




STATE OF MARYLAND : IN THE

Ve H CRIMINAL COURT OF

. GEORGE KLEIN. s BALTIMORE CITY (Part 2).
ORDER COF COURT.

Ordered by the Criminal Court of Baltimore City, this 9th day of
February, 1925, that the time be, and it is hereby, extended to permit the filing
of a transcript of the statempents of the State's Attorney, in so far as the same

may be available, until the'{‘th day of February, 1925.

i
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IN THE

CRIMINAL COURT OF i/
BALTIMORE CITY (Part 2),

STATE OF MARYLAND

Ve

GEORGE KLEIN.

ORDER OF COURT.

Mr. Clerk:-

Please file, etec.,

I TTORNEY ?mmm

FEB - 1928

DANIEL C. JOSEPH,
W E LExear DN BT,
BAl TIMORE, = « MB,

PR Ty e R
FIPE -

A s O
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IN THE SUPREME BENCH OF BALTIMORE CITY.

NOD..... IR
STATE OF MARYLAND FROM THE
V8.
CRIMINAL COURT
George Klein OF BALTIMORE

Motion for a New Trial.

- == Mictivis sm shwmes 0f shlsnecil

The above entitled cause having been duly heard and considered it is by the Court here

April A. D. 1925 , adjudged

on this __twenty seventh

and ordered that the MOTION FOR A NEW TRIAL = =imospronesn=rppnes=op=gupaaet be and the

same is hereby —-== ___GRANTED S R A o P 0 o and that the case

be remanded for further proceedings.

....................... Heney Duffy . . ... Clhief Judge.
...................... H. Arthur Stump - Asso.
....................... Valter 1. Demking =~ - - s
....................... . lr‘kﬂ"rleSFStelnAsso 2.
______________________ DAL . o e e Y
....................... Duke Bond PR R
_______________________ George A. Soltexr .. . ... .Asso. *
...................... W. S. Symington, Jr. . .. . .. Asso.
______________________ Joseph N. Ulmen, . Assp. “

True copy,
TEST:

Robert F. Stanton Asso. ¢

erk.



Supreme Beuch.

/

STATE OF MARYLAND

V8. t

________________________________ George Xlein I,
__________________________________________________________________________________________________________ ;
1

®rder nf Court.

e
Filed?/." day ofé/w ________________ 1927 1

4
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| STATE OF MARYLAND

..

IN THE
V3e : CRININAL COURT OF

GEORGE KLEIN.

BALTIMORE CITY.

The defendant, George Klein, suggests to the Court here, that he cannot
have a fair and impartial trial in this Court, and prays the Court to order
and direct the removal of the record of proceedings in his case to some other
Court having jurisdiction in such cases for trial; and, for grounds for said
suggestion, says:

l. That said case has previously been tried iﬁ this Court with the
same Judge (Hone Henry Duffy) presiding; and that said Judge has heretofore
expressed views prejudicial to said defendant.

2. That at said prior trisl this Court (Hon. Henry Duffy) has ruled
on certain matters, some of which are or may be matters resting largely in the
discretion of the trial court, in & mamner which affiant verily believes to
have been to his prejudice, and which rulings, or similar rulings will again
prejudice him at the pending trial, and on which affiant believes amother

Court will rule differently when same arise(jzgfhe course of the pending casee

On this~§§/dzg%£éy of November, 4. De, 1925, appeers George Klein, the

defendant in the above case, and mekes oath in due form of law, that the mat-

ters and things contained in the above suzgestion are true to the best of his

knowledge and belief.

mom

NOTAR BLIC




/__\;aﬂ

/929
IN THE

CRIMINZL COURT OF

BALTIMORE CITY.

i STATE OF MARYLAXD
Vs,

F GEORGE KLEIN.

SUGGESTION FOR REMOVAL.

lr. Clerk:-

Please file, etc,,

et o]

W e




STATE OF MARYLAID IN THE

VS - : CRIMINAL COURT OF
GEORGE XLEIN. » $ : BALTIMCRE CITY.
Mr. Clerk:-

Kindly issue summons for the following named witnesses, to be
served in person, to testify in behalf of the defendant in the above entitled

cause on Friday, December 11lth, 1925, at ten o'clock 4. ll.:

Clifton Burgef, c¢/o Horn Lamb Packers, Hegerstown, ld.
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3092 CRIMINAL COURT

924 OF BALTIMORE

o I

You are notified to appear before Part

ﬁmu /38
No\-;, Criminal Court of @allimore,/\on

5@7.@“/ //%/7—25" at 10 o’clock in the
morning, to festify in Case of State wvs..........

I%~ Bring this notice with you.

EDWARD GROSS,
Clerk.

Be punctual in your attendance.









CriMINAL CourT oF BALTIMORE.

T
................ M}’Tmn 192.9...
To THE SHERIFF OF w—a‘,o ,LA?Z:: CounTy,
Greeting:

We command you that you Summon

Lhfe (Gag
Jo JOsre M%
){p/mtﬁi}uf Tt

/@07(/ ) AE SR -

CEF N T

to be and éppear before the Criminal Court of Balti-

more, to be held at the Court House, in said City, on

o YV Ve 275 #X ...................... 1924,

TO TESTIFY FOR

Hereof fail not at your peril, and have you then and

there this writ.

Witness, The HonN. JaMEs P. GorTER, Chief

Judge of the Supreme Bench of Baltimore City, the

/Zl%day Of..... MM«AA/wzé\

IssuED the...z ....... day of. MAA192 g

EDWARD GROSS, Clerk.






y o—

............. yl/p.f’rm 1922.....

To THE SHERIFF OF w- a0 AA‘%: CoUNTY,

Greeting:

We command you that you Summon

p/,%z,w o0 s

«7(40% 74,,4(

5;07(/ %MS
“f%ﬁm/éw Lt rear/

76‘7,6,‘,&”..., et

to be and appéar before the Criminal Court of Balti-

o |
more, to be held at the Court Hoﬁse, in sa‘l’d City, on

Mmdyﬁgw/ég ................. 192.9...

TO TESTIFY FOR

................................ a}m«/a/TZ«w

Hereof fail not at your peril, and have you then and
there this writ.

Witness, The Hon. JaMes P. GorTeER, Chief

Judge of the Supreme Bench of Baltimore City, the

// .as...day of.. JM/IBZ?\
Issup the./4..2.. day of.. ﬁM‘wzd ........

Z JDWARD GROSS, Clerk.
« &vg_/}_a M
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31
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CrimINAL CourT oF BALTIMORE.

.............. /MT . Temw, 1925
/ %
* To THE SHERIFF OF ,Llf;&,o /A‘,‘/ﬁ CouUNTY,

Greeting:

We command you that you Summon

AA}Z/M /3 s
% )6 srnes Rawk Oachecs

to be and appear before the Criminal Court of Balti-
ol
more, to be held at the Court HOI{;, in said City, on

MWOC? ...... ldtc///(:lsf“z—,&i)z.ﬁ\

/7
: Hereof fail ndéc at your peril, and have you then and
there this writ.

Witness, The HonN. JamMeEs P. GorTER, Chief

Judge of the Supreme Bench - of Baltimore City, the

....../[..:,..day of{/\ﬁw .......... 192.'.7‘

w EDWARD GROSS, Clerk.

IssuED the.../.l....l'.day of.;.\.—:y...






CRriMINAL CourT oF BALTIMORE.

................ éﬂé\Tmm 19287

TO THE SHERIFF OF wm‘émgm Counry,

Greeting:

Qlflre

S
7% I %
QYW. oL

frteser

QMWW

We command you that you Summon

to be and appear before the Crlmmal Court o, ‘J Balti-

more, to be held at the Court House in sald City, on

AQ&C/ ..... /4.: .................. 0427 .............. 1925
TO TESTiIFY FCOR

Hereof fail not at your peril, and have you then and

there this writ.
Witness, The Ho~N, JAMES P. GorTER, Chief

Judge of the Supreme Bench of Baltimore City, the




Sy 1 o



B e e s

Hajeaj Corpus ad Testificandum.

\ J
Che State of Maryland.

TO THE WARDEN OF THE MARYLAND HOUSE OF CORRECTION, Greeting:

his testimony before the said Court to retur’him to said prison, and have you then and there this writ.
Witness the hand of the Judge and the seal

of the Criminal Court of Baltimore, this

W L At day of.f.é.a./!—;. ................




JOSEPH A. DELANEY
WARDEN

MARYLAND HOUSE OF CORRECTION

JESsSUP, MARYLAND

December 12th. 1925.

Sheriff of Balto. City,
Court House,
Balto. ld.

Dear &ir:

Tuclosed you will find the Testificandum which
you mailed to us to have George Johnson appear in the case
of George Ylein. We are retutnine this writ because
we find that this man was descharged from our Institution on the
twentieth of August of this year. He was arrested for Vaerancy

and so there is no adress left here.

Very truly yours,
Maryland “ouse of Correction.



IN THE

STATE OF lMARYLAND
VS. : CRIMITAL CCURT OF

GEORGE KLEIN. : BALTINORE CITY.

qTO THE HONORABLE, THE JUDGE OF SAID CCURT:
The Petition of George Klein, the Defendant in the above entitled
cause, respectfully represents unto your Honor:
1. That he has this day filed his motion for a New Trial in the
above entitled cause.
Ss That he desires, in accordance with the rules of the Supreme
Bench of Baltimore City, to file in said case & transcript of the test imony,
but that the same cannot be procured by him at this time.
To the end therefore:
That this Honorable Court pass &n Ordervextending the time for filing
@ tremscript of testimony in suprort of the Lotion aforesaid.
4ind as in duty bound, etc.,
[ 7o

ATPORNEY Y¥OR/DEFENDANT.

g
Upon the foregoing Petition, it is, this ol day of December,
19235, ordered by the Criminal Court of Baltimore City that the time for filing
the transcript of testimony in support of the lbtion for New Trizl in the

gbove egntitled cause, be and it is hereby, extended until the //*rA dey

of : VW} , 1926.




IN THE

S
CRILTNAL cw{@ :
Wm-vg;*

BALTIIDRE CIY.

STATE OF MARYLAND
Vs.

GEORGE KLEIN,

PETITICN.

lire Clerk:-

Please file, etc.,

ATTORNEY E@)‘( DEFENDANT,
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' SPATE OF MARYLAND

i%

VSe

If

| GEORGE KLEIN.

| the ebove entitled

%4
2.
34
4,
5a
8e

Te

Because

Because

Because

Because

Because

Because

And for

of this motione

|

causes

IN THE
CRIMINAL CQURT OF

BALTIIDRE CITY.

liow comes George Klein, the defendant, and moves for & new trial in

the verdict is against the evidence.

the verdict is against the weight of the evidence.

of newly discovered evidence.
of errors on the part of the
of misconduct of counsel for
of misconduct of the Jjurye

other end further reasons to

Courte

the Statee.

be made known at the hearing

i /
ATPORNEY {Q)R/m«:mznmm.
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IN THE /72 y o
CRIMITAL COURT OF : :

BALPIMORE CITY.

MOTION FOR NEW TRIALe ’

g

‘ler. Clerks=—

Please fila, etce,

k. ATTORNEY ?/Dm”ﬁ:m: Ty




STATE OF MARYLAITD I THE

V3. : CRIMINAL COURT OF
GEORGE KLEIN. : BALTIUCRE CITY.
The Defendant moves the Court for an Arrest of Judgment in this
j‘ cese:
| l. Because of errors apparent on the face of the record in these
proceedings.

2 Ind for other and further reasons to be made known &t the hear-—

:
Y st

ATTORHEY {FOX DEFENDANT.

ing of this lotion.
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IN THE
CRIMINAL COURT OF

BALTIMORE CITY.
AS

S P

STATE OF MARYLAND

Vide

GECRGE KLEIN,

MOTION FOR

ARREST OF JUDGMENT.

lire

Clerks—

Please file, etec.,

Stk

ATTORI\’.W DEFENDANT.
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IN THE

STATE OF MARYLAND

VSe : CRIMINAL COURT OF

| GEORGE KLEIN. H BALTIMORE CITY.

Now Comes the traverser, George Klein, and challenges the array of the
panel of jurors because said array and panel were addressed by the State's
Attorney of Baltimore City with reference to his case, among others, out of the

pi'esence of him, the said George Klein, and in the absence of his counsel,

orn £

TRAVERSER. " APTORNEY (FCR VERSER.



STATE OF MARYLAND : IN THE

CRIMINAL COURT OF

..

VSe

| GEORGE KLEIN. : BALTIMORE CITY.

Now Comes the traverser, George Klein, and challenges the array of
the panel of jurors because sa&aid array and panel was given instructions as to
his case, among others, out of the presence of him, the said George Klein, and

in the absence of his counsel,

G, files % o bt




300-5-22—'11.

In the Supreme Bench of Baltimore City.

STATE OF MARYLAND

Vs.

FROM THE

CRIMINAL COURT
George Klein

-------------------------------------------------------------------- { OF BALTIMORE.

Motion for a New Trial.

and ordered that the MOTION FOR A NEW TRIAL be and the same

O I i it s s //L]/Y/Z’/}//’U/ed/ ................... and that the case be
remanded for further proceedings.
................................................................... Chief Judge.
x/(%777/é£"//{'/ ...... Asso
.................................................................... Asso

@r Lot 7/6—;/&/»4:/—/;: =y

.................................................................... Asso.

Jrie cofo / SRR S Asso.
' e A -
ot 2 T g Sl f//q/,,/(,,,

Ozéﬁ/;/;,m, /oﬁ/ﬁ/ N /Qaf/{,,' . %:;/,A

Asso.

----------------------------------------------------------------- $s0.

_________ /éy(%;%/////”””’"/lsso
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No. 307 Z 25y

STATE OF MARYLAND.

VS.

\/%fm7e 3 /1//},44,




State of Maryland

vs.

IN THE
Criminal Court of Waltimore

/57,4070 o7 (= O A

Drokot 1727

Ordered by the Criminal Court of Baltimore, this o3 ?,%— day of

}Wa_a; ___________________________________ A. D. 192.&..that sentence | A S N e 1 - 1

in this case be, and the same is, hereby suspended indefinitely, upon the condition of good behavior

. for the period of/ ........

.......... ; /éﬂ“yy I./aé/w
be and he is paroled in the custody of f ,@Mm M%

& 4 /42 b/ 1572 o Ik %4/,&.%% //CLZ&( A 1Y ppn
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Recognizance $§
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IN THE

STATE OF MARYLAYND

B | PR : CRIMINAL COURT OF
| GEORGE KLEIN. : BALI'IMORE CITY.
i

ihiage “lmr. Glerk:-

Kindly enter an sppezl to the Court of Appeals of llaryland on

behalf of the defendant and traverser, George Klein, generally; also from the

sentence heretofore pronounced upon the said defendant and traverser; &lso
from the judgment against the said defendant aznd traverser; also from the

Order of the .Supreme Bench of Baltimore City overruling the lMotien filed by

said defendent and traverser for & new trial.

!

é@«‘ %‘/w _ ATTORNEY FOR MWL AND TRAVERSER.

STATE OF MARYLAND, BALTIMORE CITY, to wit:

On this /ﬂl¢ff;aay of Pebruary, 1926, persomally eppesred

before the subscriber, a Notary Public of the 3State 0f Maryland in and for
the City of Baltimore aforesaid, George Klein, the defendant, snd made oath

in due form of-law that the appeal to the Court of Appeals in the above-en—

?"ﬁftitled case is mnot taken for the purpose of delaye.
e e PO As Witness my hend and Notarial Sseal,




P————

€ Y Y,
¥ a =
SRRSO | g S | .

STATE OF EI&RME, BALTIMORE CITY, to wits

On this . /aL:C%tdday of Pebruary, 1926, personally a@peareq befors |
the subseriber, a Kotary Public of the State of ‘I;Iaryla.nd in and for the City
of Balt;mare'gforesaid, Daniel C. Jéseph. LAttorney of regord for George Klein
the defendant aforesaid, an.d ‘;r;a‘f.-i;c;ath ir;diue fom of law that the appeal to

the Court of Appeals in the above entitled case is not taken for the purpose

of deley.

=

e AS Witness my hand and Notarial geal,

= e - Alorutte, 2

NODARY ABLIC.
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RETURN RECEIPT.
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Received from the Postmaster the ! gistered or Insured Article, the original
number of which appears on the face of is Card

-------- (Signam or oi s({}’{es* )
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No. 2 Oect. T. 19%6. ' Sides M.0.

Court of Appeals of Marylend.

Qctober Term, 1926.

George Klein

V8.

State of Maryland.

Judge Walsh delivered the opinion of the Court.

George Klein, the appellant, was indicted and tried in
the Criminal Court of Baltimore City on a charge of baliardy
and the trial having resulted in his convietion he has taken
this appeal. The testimony shows that the prosecuting wit-
ness, Helen J. Sowers, a divorcee, thirty-three years of age,
entered the emply of The Greenwald Packing Corporation in
Hagerstown as a bookkeeper in July 1923 and repained with this
company for six or eight months. She testified that the
traverser, who was local manager, made overtures to her on
the first day of her employment and frequently thereafter, but
that she successfully resisted his advances, except on an oc-
casion on Sunday, December 2nd, 1923, when she alleges he had
relations with her, which resulted in her pregnancy and the
subsequent birth of a child. During the morning of the day
in question the prosecutrix, the traverser and various other
employees of The Greenwald Packing Corporation were engaged
in taking inventory, but the prosecutrix stated that when she
returned after lunch only the traverser was there; that
about three o'cloeck he came to the cage in which she was
working and upon her refusal to accede to his requests he for-
¢ibly had int ercourse with her. She further stated that she
iomainod in the store until five o'clock, did not tell her mother
of the occurrence until the following day, did not tel 1 anyone

eélse about it at all, continued working for the company until



-l

discharged about the middle of Januwary, 1924, did not know she
was pregnant until the following June, and did not try to com-
municate with the traverser about the matter until after the
c¢hild was born on August 23, 1926, The traverser on his part
denied that he ever had relations with the prosecutrix; and,
though admitting that he helped take the inventory on the morn-
ing of December 2nd, he produced evidence to show that he left
Hagerstown and went to Baltimore on the three 0'glock bus that
afternoon. The case was tried three times below, each trial
resulting in a verdict of giilty, but on the first two occas-
ions the Supreme Bench of Baltimore City granted the traverser
a new trial, On the third occasion his motion for a new trial
was overruled and the trial court thereupon passed an order sus-
pending sentence and paroling the appellant to pay $15.00 & month
for fourteen years, and from this sentence, Jjudgment and order
this appeal is taken.

During the course of the proceedings below the traverser
" demurred to the indictment, filed a motion in arrest of judge
ment, and excepted to ten rulings on various other matters;
and he also now objects to the form of the sentence imposed.
No mention is made of the demurrer in the appellant's bdbrief,
and at the argument it was stated that though he did not wish
to press it he did not abandon it. The demurrer apparently
sought to raise the gquestion of venue, the act of intercourse
having occurred in Washington County, the child having been
born in Baltimore County, and the prosecution being brought in
Baltimare City. It was held in Hardesty vs. State, 132 Md. 172,
that a prosecution for bastardy in Maryland could be brought
where the father or child lived, or where the intercourse
which resulted in the illegitimate birth occurred, and as
the indictment alleged and the evidence showed that the appel-
lant, at the time this prosecution was brought, resided in
Balt imore City, the Criminal Court there undoubtedly had Jjuris-



diction. We accordingly find no error in the overruling of
the demurrer.

The first exception arose in this way: Counsel for the
State and the traverser agreed in the presence of the Court
that the illegitimate child should not be present in court
at the trial, On the day of the trial, the child was brought
into Court and remained there until 10:30 A. M., and it also
appeared that some of the jurors were in the court room for
half an hour or longer before the child was removed, When
counsel for the traverser objected to the child's presence
the Jjudge ordered its removal and directed the trial to pro-
ceed. The record then states that the traverser objected to
this action of the court and took an exception, We find no
error in the court's action. The record shows that the child
was removed hafif an hour before the jury which tried the case
was sworn, so that, strictly speaking, the c¢hild was not pres-
ent at any stage of the trial, it was only there prior to the
trial. In addition to this the judge ordered its removak as
soon as its presence was called to his attention, so that the
only thing the traverser could possibly have objected to was
the court's direction that the case proceed to trial after
the child had been removed. It would seem to be obvious that
such an objection eannot be sustained. Without the agreement
the child could properly have been at the trial, and its in-
advertent presence for a short time before the trial certain-
ly cannot constitute rciorsiblo error. And in fairness to
counsel for the State we deem it proper to say that they ex-
plained that the child was present without their knowledge,
and their statement in this ro&n:d is not questioned by coun-
sel for the traverser.

The second exception was taken generally to certain pre-
liminary remarks which the trial judge addressed to the Jjury.
It seems that the jury which heard the case had been engaged

in the trial of civil cases, and after the Jjury was sworn but
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before anything further was done, the court undertook to ad-
vise the jury some of the differences between their duties
in a eriminal case and in a civil case in Maryland. He called their
attention to the presumption of innocence which surrounds the
accused in a criminal case, discussed the degree of proof
needed for a conviction, gave an explanation of the doctrine
of reasonable doubt, told them several times that they were
the Jjudges of both the law and the facts in a oriminal case
and concluded with the statement that all he had told them
was merely advisory and that the jury, being Jjudges of both
the law and the facts, were not bound by what he had said. At
the conclusion of these remarks, which cover nearly five pag-
es in the record, counsel for the traverser objected to them
generally and then excepted to the court's action in over-
ruling his objection, At the argument in this court it de-
veloped that the real objection was to some of the comments
which the learned court below made regarding the doctrine of
reasonable doubt, and counsel for the appellant has strongly
urged that part of the court's discussion of this doctrine
was erroneous. However, as we do not think this question is
properly before us, we will not undertake to decide it. Under
the Constitution of Maryland, (sec. 5 of art. 15), juries in
eriminal cases are the Jjudges of both the law and the facts
and hence the court cannot give them binding instructions in
such cases. But the judges can give them advisory 1nstrno‘
tions, and, though juries are not bound by them, the prac-
tice of giving such instructions at the request of either
party has long been sanctioned in Maryland, and they may also
be given by the court of its own motion without any request
from either party.

Simond v, State, 127 Md. 29-40.

Beard v. State, 71 Md. 275

Bloomer v. State, 48 Md. 521

Forwood v. State, 49 Md. 527.

And it has also been held "that if the court does instruct

the jury and does so erroneously, and exception is teken, and
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the jury have manifestly followed that instruection to the

plain injury of the prisoner, he is entitled to have the in-
jury remedied on appeal”. Swan v. State, 64 Md. 423-425. The
foregoing have been established as the rules and principles
which should govern the giving of instructions to Jjuries in
eriminal cases in Maryland. The diffieulty in the present case
however, is found in the failure of the appellant to point

out the specific instructions to which he objected. Much of what
the Jjudge said was clearly favorable to and in the interest

of the traverser. A large part of what was sald about reason-
able doubt was read from a well known work on Criminal Evi-
dence, and everything was said before the Jjury knew anything
about the particular case they were to decide., It was simply
an effort by the trial judge to pecint out to a jury exper-
ienced in trying civil cases the larger duties which devolved
upon them in the trial of eriminal cases in Marylamd, and the
incregsed degree of proof necessary to find against the defendant,
Whether such practice is commendable or not we will not say, but
where it has been followed and the party complaining fails to
point out to the judge giving the advisory instruction the
parts to which he objects and thus g.vo the Jjudge an oppor-
tunity to pass on the properiety of the particular part chal-
lenged, we do not think we should undertake to pass upon it

in this court. And this is especially so where, as in this
case, the instructions given d4id not refer in any way to the
specific offense of which the traverser was accused, but

Aoalt with the duties performed by eriminal juries in

this State, and with thdse general principles of eriminal law
which operate chiefly in favor of the accused, And, finally,
we wish to say that we are not to be understood as holding

that there was error in any part of these preliminary and ad-
visory instructions. We simply hold that the general excep-
tion taken by the traverser did not properly raise that ques-
tion.

At the conclusion of the testimony of the prosecutrix



and again at the end of the State's case, the traverser moved
to strike out all the testimony regarding the alleged act of
intercourse oecurring on December 2, 1923, on the theory that
the evidence showed this aet was a rape, and that hence the
offense of bastardy charged in the indictment in this case was
merged in the greater offense, and the Court's action in over
ruling these motions constitute the subjeet of the fourth and
a half and sixth excpetions.
The following statement of and comment on the doetrine of
merger is found in 16 C.J., 59: paragraph 10:
"The merger of one offense in another occurs when
the same eriminal act constitutes both a felony and a
misdemeanor. In such & case, at common law, the misde-
meanor is merged in the felony, and the latter only is
punishable. This doctrine applies only where the same
criminal act constitutes both offenses, and where there
is identity of time, place and circumstances. loreover,
the offenses must be of different grades, and the rule
does not apply where both offenses are felonies or misde-
meanors. In most Jjurisdictions the rule of merger as
formerly existing at commoy law, has been to a great ex-
tent abrogated and confined to very narrow limits, and
in England and some of the United States it has beem
abolished by statute.”
Section 564 of Article 27 of the Code abolishes the doctrine
of merger as to statutory felonies in Meryland, and even if
it still applies to common law felonies in this State there
would be no tendeney by this court to disregard any of the
rules which govern its application. It does not seem to be a
doctrine which is much favored in the law, and, without fur-
ther discussing it, we deem it sufficient to say that in our
opinion the evidence in this case failed to show the
commission of a rape with sufficient certainty to justify the
application of the doetrine. This conclusion renders it un-
necessary to consider the State's contention that the s pel-
lant's motions did not properly raise the question of merger.
The third, fifth and seventh exceptions relate to rulings
on evidence. A careful examination of these rulings fails to
disclose any error, and, as the appellant has not seriously
pressed his objections to them we will not prolong this opin-

ion with a detailed examination of them.

The fourth exception was taken to a remark made by the
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Court during the reading of a letter written by the presecu-
trix to a Judge in Baltimore City about her marital troubles
with her former husband. This letter contained a reference
to the amount of alimony originally allowed her, and when
coungel read this amount the prosecutrix said: "Don't read
the amount out, please,” and the Court said: That isn't evi-
dence,"” and counsel then read the balance of the letter. We
are unable to see how this remark injured the appellant. It
obviously referred only tc the statement in the letter con-
cerning the amount of alimony allowed the prosecutrix in her
divoree suit against her husband, and whatever may be said as
to the relevanecy of the other parts of the letter, concerning
which we have grave doubte, there cam be no q‘osticn as to
the total irrelevaney of the amount of alimony she received
or was supposed to receive from her husband. We accordingly
find no error in this ruling.

The eighth exception was takem to the partiecipation of
Judge Duffy, who had presided at one of the previous trials,
in the deliberations of the Supreme Bench of Baltimore City
on the appellant's motion for & new trial in this case, and
the ninth exception was taken to the action of the Supreme
Bench in overruling the motion for a new triel. The objection
to Judge Duffy's taking part in the hearing and decision of
the motion for a new trisl is based on his statement that at
the trial held before him he thiught the traverser was guilty
and had been properly convicted, and the further state-
ment "and my attitude of mind is that way still, but in this
motion for & new trial I will pass on errors vel non of Judge
Ulman, who sat in the case." It is the universal practice
for the trial judge himself to participate in the hearing of
the motion for a mew trial before the Supreme Bencjy of Balti-
more City, and in the counties only the judge or Jjudges who

presided at the trial act upon motions for a new trial. Nec-

essarily the presiding Jjudge will almost always form sn opin-
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ion about a Jjury case tried before him, and the theory that
the existence of such an opinion disqualifies him from pasu*ng
on & motion for a new trial cannot be sustained. The sppellant
contends, however, that Judge Duffy's opinion was formed
and continued on the strength of what he heard on a previ-
ous trial, and that hence he was disqualified to pass upon
the merits of the present case, in which the sppellant al-
leges the testimony was different in several material partic-
ulars from that adduced in the trial before Judge Duffy.
We cannot accede to this view in the present case. Judge Duf-
fy stated in the record that he had no persenal prejudice
against the traverser, and ondy meant by his remarks that in
the trial before him he thought the traverser was properly
econvicteds Under these circumstances we do not think Judge
Duffy was disqualified. See Co. Commissioners Charles Co. V.
Wilmer, 131 Md. 175-181.

In discussing the ninth exception fthe appellant brings
in again the question of Judge Duffy's alleged disqualifica~
tion and alsc seems to think some injustice was done him be-
cause the time for arguing the motion for a new trial was
limited to thirty minutes a side, one or more of the Jjudges
stating that as they had heard the case twice before they
were all familiar with the xux facts. These matters, so far as
the ninth exception is cmneerned, are not before us. 7This ex-
ception was simply taken to the action of the Supreme Bench
in overruling the motion for a new trial, amd it has been re-
peatedly held that no appeal from the action of the
trial court on motion for a new trisl. Dunn v. State, 140
Md. 163 ete.

We have carefully examined all of the many assignments

of error urged by the appellant and in none of them do we
find anything which would justify our sending this case back
for a new trial. It may be that the testimony of the prosecus
trix is, as alleged by the appellant, improbable, but three
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separate juries have convicted him, and this Court has no
power to disturb these findings.

It was stated at the argument in this Court that sinece the .
trial below the alleged illegitimate child ha¢ died, and hence it
is unnecessary to determine whether ch. 442 of the Acts of 1924,
(sec, 5 of art. 12 of the Code), which extended the perioed during
which an illegitimate child should be supported from twelve to
fourteen years, applies to the traverser in this case. Nor is it
necessary to consider the motion in arrest of Jjudgment. No reason
for the granting of this motion has been suggested by the qppollanti
and as none occurs to us we find no error in the overruling of
the motion by the lower court. Under the decision of this
Court in the case of Kelly v. State, 149 Md. ______ the fom of
sentence imposed in this case must be held incorreet, and the
record will accordingly be remitted in order that a proper Jjudgment
upon the conviction may be entered. See sec. 87 of Art. 5 of
the Code. Goeller v, State, 119 Md. 68; Cochrane v. State,

119 Md. 567.

For the reason heretofore given, the judgment must be reversed
and the record remitted.

Judgment reversed, with costs to the appellant on this appeal,
and the case remanded for the entry of a proper Jjudgment as pro~
vided in section 87 of article & of the Code of Pulllic General Lawse

Filed December lst, 1926.
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STATE OF MARYLAND

IN THE CRIMINAL COURT OF
BALTIMORE
Vs,
CASE NO, 3092-1924
GOERGE KLEIN

CHARGE: BASTARDY

Ordered by the Criminal Court of Baltimore this 2nd
day of December, 1927, that George Klein, the defendant in
the above entitled case, in accordance with the provisions
of Seetion 5 of Chapter 163 of the Acts of 1912 pay the sum
of two hundred and fifty dollars ($250.00) for maintenance
and support of George Sowers, deceased, the infant child of
one Helen J, Sowers, said expense of maintenance having accrued
during said minor child's lifetime, »nd ssid child having died
under the sge of twelve yesrs,

Upon peayment of the asforementioned two hundred and fifty
dollars through the Prébestion Devartment of the Supreme Bench
the defendant shall be released from any and all further

obligation in the above entitled csse,

/l/umaov\

Judge

The two hundred snd fifty dollars paid by the defendant in
the above entitled case shall be apportioned as follows:
To Miss Helen J, SOWOrs . . « ¢ « « o o o o o

To the Marylend Children's Aid Society . .

Total . . . . . $250.00.
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7
TINKTIG8.

/ CHARLES E., DENNIS,
Bakery—2126 Mt. Holly St.
FRANKLIN S. GEORGE,
Manufacturer's Agent—3915 Liberty Heights Ave.
JOHN H. BECKER,
Boxmaker—1439 William St.
RUPERT E. DeGRAFFT,
Superintendent—223 N, Milton Ave.
3 jouN H. BLATTER,
Butter and Eggs—3403 Elgin Ave.
LEWIS C. STOFFEL,
Printer—511 N. Clinton St.
LESTER H. KYLE,
Salesman—3905 Garrison Ave.
ROBERT C. MORTON,
Draftsman—E16 N. Arlington Ave.
JOIIN H. JOECKEL,
Salesman—3800 Bonner Road.
“FREDERICK C, MEYERS,
Clerk—304 N. Calhoun St.
(s ALLAN J. FOSTER,
Salesman—4406 Maine Ave.
7 FRANK W. LOCKWOOD,
Coffee Broker-—2304 Edgemont Ave.
JOHN P. GALVIN,
Real Estate—1275 Battery Ave,
WM. GERBODE,
: Retired-—1720 E. 25th St.
JOS. PIPITONE,
Cigar Manufacturer—3406 Calioway Ave.
HARRY T. KUSZMAUL,
Assistant Manager-—606 E, 35th St.
/ { WILLIAM BURKEARD,
Electrician—2007 Barclay St.
/ [/ WM. C. DORSEY,
Lumber—2 Anthony Ave.
AUGUST J. KRIES,
Butcher—2414 Pennsylvania Ave,
J. ADAM KREISSIG,
Clerk—2830 W. Lanvale St.
THOS. J. KAUFMAN,
Foreman—2447 Barclay St.
/ J 3. WALTER McGINNIS,
Secretary—3105 Clifton Ave.
BENJ, G. MIDDLETON,
Treasurer— 1938 W, Lexington St.
JOHN BRUGGER,
Salesman—2324 E. Baltimore St.
WM. F. BRADEN,
Clerk—815 Winston Ave.



