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IJM THE
CIRCUIT COURT AlO. 2

OF
BALTIMORE CITY

*'REDEKACK W. FOOTE
532 W. Franklin Street

vs.

EMMA D. FOOTE
1810 N. Caroline Street

Bill of Complaint

Mr. Clerk:

Please file, etc.

L . WOLFSCX

Solicitor for Complainant

BENJAMIN L WOLFSON
Attorney at J.aw

907-908 COURT SQUARE BLDG.
SALT 1 MORE, MD,



FREDERICK W, FQOTE
532 W. Franklin Street
Baltimore, Maryland

vs.

EMM.A D. FOOTE
1810 N. Carol ine S t r e e t
Bal t imore , Maryland

l f l THIS

CIRCUIT COURT NO. 2

OF

BALTIMORE CITY

TO THE HONOBABLE, THE JUDGE OF THE S^ID COURT:

Your Orator for Bill of Complaint respectfully says:

1. That he and the Defendant were married or. December 28,

1915, in Baltimore City by a religious ceremony.

2. That both parties hereto reside in the City of Baltimore

and the State of Maryland, and have thus resided thereat and

therein for a period of more than one year prior to the filing

of the herein Bill of Complaint.

3. That the children to the marriage of these parties are

Edith Selckman, married and supported by her husband; Iris Anne

Foote, over the age of 21 and self-supporting; Charles Foote, over

the age of 21 and now in the service of the United States Navy

and self-supporting; Bernice Henderson, married and legally

supported by her husband; and, Robert Foote, over the age of 1?,

•ho has discontinued, going to school and is working and earning

an income sufficient to take care of his support, and is living

with the Defendant.

4. That the Defendant, QUA D. FOOTE, heretofore, and with-

out just cause or reason therefore, has conducted herself in such

a way as to amount to a desertion and abandonment of your Orator;

that she has declared her intentions to no longer live with your

Orator as husband and wife, and that her desertion and abandon-

ment has been continuous and uninterrupted for a period of more

than eighteen months prior to the filing of the herein Bill of

Complaint, is deliberate and final, and there is no reasonable

hope or expectation of a reconciliation between the parties.



WHEREFORE, YOUR ORATOR PRAYS:

(a) That he be divorced A VINCULO MATRIMONII from the

Defendant, BOfA D. POOTE.

(b) That the custody of the infant child of the parties

hereto, to wit, Robert Foote, be awarded to his mother, the

Defendant herein, the said QffiU D. FOOTE.

(c) And for such other and further relief as this cause

may require.

MAX IT P L E A S S YOUR HONOR to grant unto your Orator the

State's Writ of Subpoena directed to and against BOCA D. FOOTE

residing at 1810 North Caroline Street, Baltimore, Maryland,

commanding her to be and appear in this Honorable Court on some

day certain to be named therein, and to show cause, if any she

may have, why a Decree should not be passed as prayed.

And as in duty bound, etc.

WOLFSON
Solicitor for Complainant

derick w. Foote, Complainant

ST*TE OF MARYLAND, CITY OF BALTIMORE, t o w i t ;

I HEREBY CERTIFY, That on this 3^ day of January, 1942,
before me, the subscriber, a Notary public of the State of
Maryland, in and for Baltimore City aforesaid, personally
appeared FREDERICK W. FOOTE,Complainant, and he made oath, in due
form of law, that the matters and facts set forth in the afore-
going Bill of Complaint are true to the best of his Information,
knowledge and belief.

As Witness my hand and Notarial Seal.

Notary Public



With leave of the court first bad, Your Orator, for amendment and addition

to hia Bill of Complaint, respectfully says, for as amended paragraph thereto,

numbered " 5 : " —

Amended Paragraph 5. That the husband end vife herein have voluntarily lived

separate and apart, with any cohabitation, for five consecutive yBaTe prior

to the filing of the Bill of Complaint, and such separation is beyond any

reasonable expectstion of reconciliation.

Frederick ',.'. Foote
Plaintiff

Solicitor for Plaintiff.

And now comes the defendant, Eraiaa D. Foote, by John B. Illy, her solicitor,

and for a.nswer to the Amended Bill of Complaint arid paragraph nunbered 5 thereof,

and neither adjp.its nor denies the allegations thereof, and puts the complainant

upon strict proof thereof.

Eniaa 1). I|!oote
Defendant

Solicitor for Defendant
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Summoned Emma D. Foote and a copy of the Process with a copy of the Bill of
Complaint left with the Defendant on the 5th. day of February 1942 in the
presence of Barry Hennegan.



EQUITY SUBPOENA

The State of Maryland

To

of Baltimore City, Greeting:
WE COMMAND AND ENJOIN YOU, That all excuses set aside, you do within the time

in
limited by law, beginning on the second Monday of QJ.JUJULIUIM. , next, cause

/
an appearance to be entered for you, and your Answer to be filed to the Complaint of

against you exhibited in the CIRCUIT COURT No. 2 of BALTIMORE CITY.

HEREOF fail not, as you will answer the contrary at your peril:

WITNESS, the Honorable SAMUEL K. DENNIS, Chief Judge of the Supreme Bench of Balti-

more City, the /•?..* day of yl.MiMJUfM , 19 if^

Issued the ft..- day of tfrbfaUAA.td , jn the sear 19 ^ '

Clerk.

MEMORANDUM:

You are required to file your Answer or other defense in the Clerk's Office, Room No. 235, in
the Courthouse, Baltimore City, within fifteen days after the return day. (General Equity Rule 11).



i lB/99

CIRCUIT COURT IT0.2.

FREDERICK W. FOOTE,

VS.

A D . FOOTE.

- ANSWER-

Mr. Clerk:

Please file, etc.

Defendant's Atty.



FREDERICK N. FOOTE,

VS.

E A D. FOOTE •

IN THE CIRCUIT COURT

NO. 2 ,

OF BALTIMORE CITY.

To the Honorable, the Judge of said cour t :

Emma D.Foote, the defendant in the above case, for

an answer to the b i l l of complaint f i l ed against

her, says:

- 1 -

That she admits the a l l ega t ion in paragraphs one and

two of said b i l l of complaint,

- 2 -

That she admits the allegation contained in paragraph,

three of the said bill is so far as they pertain to

the children Edith Selckman, Iris Anne Foote, Charles

Foote and Bernice Henderson; but as to nobert Foote

she denies that he is self sustaining and is earning

an income sufficient for his maintenance,

-3-

That she denies any and e l l parts contained in

the allegations cf paragraph four end avers that

the complainant has desserted her and refuses to live

with her although she has made many importunities for

him to so do;- she further avers that the complainant

is regularly employed at a salary in excess of Eighty-

dollars per week, is the owner of valuable ~bs<nQ otooifl

property and that she has no estate and the only

income that she is receiving is the sum of Twenty-

Five dollars per week, which is received-from the

complainant under an order of this Honorable

Court,da ted April 10th.1933.(See docket No.41B,

folio 282 ) end that she is unable to pay counsel

for defending this sui t .



To the end therefor:
-A-

That the b i l l of complaint filed against her,

be dismissed with proper costs.

That Frederick W.Foot* be directed to pay the counsel

of record in th i s case, for this respondent a

cer ta in sum of money for his services in defending

this case..

-C-

That the respondent be given such other and further

r e l i e f as her cause may require*

As In duty bound, e t c . ,

EMM D . FOOTS,
Defendant.

JOH1T AAIIDOLPK SLIZ,
Defendant's Counsel.
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IN THE

Circuit Court No. 2
—OF—

BALTIMORE CITY

TERM, 1

ORDERED BY TH COURT, This..... ..f..~
T̂

intiff....cAthat the Plaintiff

pay to the Defendant..1

day of &jd/lujwM- __.. -1

I

the sum *-±ZZ.. .^Or^TT^y^ri.-?...F¥z...\... ....Dollars as Counsel Fee for the

Solicitor of the Defendant, rthcfarthop.

f n 'ff thn'n niii

as Alimony, pcndcnto lito, unless cause to the contrary be shown on or before the.. ...«C.vL-.

day of GSjdnAfdLfcfy. ...19^& provided a copy of this Order be served on the said Plaintiff

.on or before the.

day of

TRUE COPY—TEST:

$0 ,
•

Clerk.



•^iR/99 - NO. 46fift9-f!
IN THE

CIRCUIT COURT NO. 2
OF

BALTIMORE CITY

FREDERICK W. FOOTE

vs.

EMMA D. FOOTE

Answer to Order Nisi
for Counsel Fee

Mr. Clerk:

Please file, etc,

L.
Solicitor for Complainant

BENJAMIN L WOLFSON
Attorney at Law

907-908 COURT SQUARE BLDG.
PAI TIMf>PC mi

LUCAS BROS., INC., BALTIMORE. FORM L 133

— O^_y u^*^v^"^~ <s^- - ' J



* Ii\ THE
jj'-HBDEhICK W. FOOi'E

* CIRCUIT COURT NO. 2
v s .

* OF
EMM-a D. FOOTI BALTIMORE CITY

* 51B/99 - 1942
No. 46889-B

#

TO THE HOIMORABLE, THE JUD&E OF S^ID COURT:

The answer of FREDERICK W. FOOTE to the Order of this Honor-

able Court, dated February 9, 1942, directing him to pay to the

Defendant the sum of Seventy-five Dollars (575.00) as counsel

fee for her solicitor, unless cause to the contrary be shown on

or before the 25th day of February, 1942, respectfully says:

1. That the sum of Seventy-five Dollars ($75.00) is a

grossly exaggerated sum to be paid to her counsel for the

services rendered or to be rendered until a determination of the

rights, equities and liabilities of the parties hereto.

2. That the sum ordered to be paid as counsel fee is

excessive for a party earning the income and salary which the

Plaintiff herein does and is not in keeping with the station in

life of the said parties.

3. .That the sum set forth by the Defendant under oath as

being earned by the Plaintiff is grossly in error, exaggerated

and untrue.

4. That the Defendant, EMMA D. POOTI, has been paid various

sums of money of a sizeable character, and has ample means of

income and funds of her own out of which to pay said fee.

5. That although legally the plaintiff herein was not

bound to pay a sum of Twenty-five Dollars ($25.00) over a period

of years, due to the fact that the children set forth in his

Bill of Complaint have long since married or have been self-

supporting for a long period of time, yet the said EMMA D. FOOTE

has accepted a sum of money for their support and for her own

support under a previous order of court, and has failed,

neglected and refused to account to him for any over-payments or

a reduction due to the fact that phe hap accented



fraudulently, even though under a Court order and not in good

faith with the intentions thereof.

6. That the Order of the Circuit Court No. 2 in case No.

41B/282 - 1932 - No. 34395-B, is without authority or Jurisdic-

tion therefore to direct the payment of support or alimony for

her maintenance upon the dismissal of the then Plaintiff's bill

therein, although the Court had authority as to the minor

children,—without awarding a decree,—to provide for their own

maintenance; and insofar as said decree was without legal force,

equity or effect, the orders of that Court, Insofar as it bound

your then Plaintiff to provide for her support, was nugatory

and void and for this reason she wwes an accounting to your

Plaintiff and can well and fully provide for the payment of her

own counsel fee.

7. And for such other and further reasons as will be shown

at a hearing of this cause.

Wherefore your Respondent prays that the Order of February

9, 1942, be dismissed, with his reasonable costs.

And as in duty bound, etc.

BENJAMIN L. WOLJrSQK
Attorney for Plaintiff

Fre'deVick W. F'oote, 'plaintiff

0TATI o*1 MARXLAND, OlxiC On' BALTIMORE, to wit :-

i hEREBX GIKrXPX, that on this hj day of February, 1942,
before me, the subscriber, a Notary Public of the State of
Maryland, in and for Baltimore City aforesaid, personally
appeared FREDERICK W. FOOTI, plaintiff, and he made oath, In due
form of law, that the matters and facts set forth in the fore-
going Answer are true to the best of his information, knowledge
and belief.

Witness my hand and Notarial seal.

Notary Public



SERVE ON

John R. E l l y , E s q u i r e

. § Iff.

:.

-

* . • • •

Circuit Court No. 2

19 42 Docket N0...51B,

iJiREDERICK#<W.><<i;1OOTE_

vs.

EMMA D . FOUTE

Petition and Order to Take
Testimony Under 30th Rule.

Filed



FREDERICK W. FOOTE

vs.

IN THE

Circuit Court No. 2.

-OF—

BALTIMORE CITY.
51B/99 - 1942

No. 46889-B

To the Honorable the Judge of the

Circuit Court No. 2 of Baltimore City:

The Plaintiff in this case respectfully shows unto your Honor

That he desires to examine orally, in open Court and. in the presence of your Honor, certain

witnesses who can testify to the facts and matters relevant to the allegations in the Bill of Com-

plaint filed in this case.

Your Petitioner therefore prays your Honor to pass an order, according to the Statutes for

such cases made and provided.

And as in duty bound will ever pray.

Solicitor for Plaintiff.

Upon the foregoing Petition and Application it is this ZQXitk day of....F.8kX'

A. D. 19 4 2 , Ordered that the Petitioner have leave to take testimony as prayed and that the testi-

mony to be offered be taken as required by the 30th Rule of this Court. And it is further Ordered

that a copy of this Petition and Order be served on the ttt-f*J>dlMll»..JHW4..P*...F.Q0.XlI,

o r h e r Solicitor, on or before the aLd day of February



51-B / 99

CIRCUIT COUHT NO. 2,

FREDERIC!! . . . FOOTE,

VS.

A D. FOOTE.

Defendant's Exceptions to
Plaintiff's order nisi.

Mr. C l e r k : '~j\

Please file, etc.,

feef ande n t ! s At trorney.
( j

M



IN THE

FREDERICK I. FOOTE, : CIRCUIT COURT NO. 2 ,

VS. : OF

..A D. FOOTE . : BALTIMORE CITY.

To t h e Honorable , t h e Judge of sa id c o u r t :

EMMA D. FOOTE, t h e defendant in t h e above
case excepts to the answer of the plaintiff,
filed in this case to the order of n is i -
passed by this Honorable Court on February
9th. 1942', directing the said plaintiff to
pay her counsel of r.ecoFfl the s urn < of' ^eventj
five dollars on account'of a fee for defending
this suit against her;- and for reasons for
said exceptions, say:-

- 1 -

That the Plaintiff, Frederick ..'.Foote, is now
and has been for several years past T?ee5j*- in
contempt of this honorable ccurt in not paying
the amount of money directed by this court to
be ps id this defendant under its order of
April 10th.1933.

- 2 -

That the answer filed to the order of nisi
passed by this court on February 9th.1942;
is not resoonsive nor does it show why this
order should not be rnsde absolute,; but only
gives argumentry conclusions of law on the
plaintiff 's behalf.

J0&; RANDOLPH
Attorney for
EMMA D. FOOTE.



J ^ 1/ • • / • •

Circuit Court No. 2
1

19 3/ DOCKET NO. ? /

^ /

vs.

Motion for Hearing

NO.

,,
day of LCJL



FR-5DSRICK W. FOOTE

51 B / 99

IN THE

vs.
Qltrrmt ffiourt

EMMA D . FOOTE
-OF —

BALTIMORE CITY

The... Def.eMa.nt. ..by. Jahn-Hanctolph-- - l l l y r -

h.e.r.. Solicitor, applies to have the above entitled cause placed in the

Trial Calendar for a hearing on..C.o.uns.el. tee. .and ..exaeptlojis .to. Pla int i f f ?s answ-er

to order nisi passed thereon

In conformity with the First Equity Rule.

Solicitor for D.efen_d.aii.t,



SERVE ON

;

Circuit Court No. 2

DOCKET NO.

VS.

NOTICE AS TO HEARING

Cfi

Filed f f ^ , 19



/

K
IN THE

vs. Circuit Court No. 2
—OF

BALTIMORE CITY

• " / /

Upon application made by the Solicitor for the Q&>Jkfhz£<d/3,.<2il.£

*he above entitled cause has been placed upon the Trial Calendar in accordance with the provisions

of the First Equity Rule, and the same will stand for hearing on

when reached in due course on the said calendar.

JOHN S. CLARKE,

Clerk Circuit Court No. 2.
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Circuit Court No. 2

19 DOCKET NO.

xz:crxf..

SUMMONS

Lo

vs.

f

——
./A

FOR WITNESS

Filed



/J r/ ?;
Summons For Witness /y Docket -^ / Folio /

In the Circuit Court No. 2 of Baltimore City

Term, 19

The Sheriff will please summon the following witnesses,

J the c* /H/^/ fay of

^fj^.i^ft^K. ̂ (j .19y_Jbit 10 o'clock A. M

Mr. Clerk:

Please issue summons ducea tecum directed to the

Treasurer of the Fideli ty 6c Deposit Co. of Maryland^

Fidelity Building, Charles and Lexingtoii/^treeta,

to appear before Hia Honor, Judge Sol ter \ in the

Circuit Court Ho. 2, of Baltimore City at t

o'clock a.m.; Friday, February 27th.1942 and

bring with him n record of a l l of t

of Frederick V. Foote, including any bonuses

that may have been paid to the said i-rederick ..

Foote from January 1st.1941 to February 1st.1942.

&OHN RANDOIPH ELLY,

Attorney fcr Emma D.Poote«

to testify for

in the case

vs.

TfA <J~
Clerk of Circuit Court No. 2 of Baltimore City



Ct Jgo- 2 5/
13

vs.

Final Order, Counsel Fee and Alimony

Pendente Lite

No. B.

Filed 19



F r e d e r i c k w. Foote

vs.

lmma....01......fQote..

51 B/ 99

IN THE

Circuit Court No. 2
OF

BALTIMORE CITY

The petition for Alimony pendente lite and Counsel fee and the answer thereto in the above

entitled cause coming on for final hearing and the respective parties having been heard:

It is Ordered by the Circuit Court No. 2 ofBaltimotre City this S7th.« day

of March ±£2 f that the..?l.Sfetiff_, Frederick...W. Foote

pay to the Defendant's counsel, John ....R..Elly.,

the sum of .. .. ....?.. " Dollars, as Counsel Fee

for the Solicitor of the Defendant and that he

further pay the sum o fSeventeen d o l l a r s and fifty OMtl •nPrilrn per week,

Emma Di
S g t a x a x R K

during the continuance of this suit, to the said

as Alimony pendente lite accounting from the..g££%* yn.^. day of Februa



1942-51B/99

CIRCUIT COURT NO. 2 .

FREDERICK W, FCOTE,

VS.

EMMA D. FOOTE .

CROSS BILL FOR PERMANENT
ALIMONY of Emma D.Foote.

Mr. Clerk:

Please file, etc.,

Atty for D.Foote.





1942- 51B/99

No, 46339B

FREDERICK W. FGGTE,
532 •;•!.Franklin street,
Baltimore City.

VS.

EMMA D. FOCTE,
1810 i>T. Caroline s t r e e t ,
Baltimore City*

In the Circui t Court

No, 2 , of

Baltimore C i ty .

CKOSS BILL OF EMMA D. FOGTE FOE
PERMANENT ALIMONY, E t c .

To the Honorable, the Judge of said cour t :

The cross b i l l of complaint of Emma D.Foote, the
respondent In the stove csse , most r e spec t fu l ly
represents unto Your Honor the fol lows:

- 1 -
Thst the pa r t i e s hereto were intermarr ied by a
re l i g ious ceremony in Baltimore City on or about
the 28th, day of December,1915.

-2 -
That both pa r t i e s are now and have been for severa l
years n^st res iden t s of Baltimore Ci ty , Maryland*

- 3 -
That there were five chi ldren born, as a r e s u l t of
said "marriage, v i z ; - E d i t h , - I r i s Anne,-Charles , -
Bernice and n o b e r t ; - a l l of whioh have reached the
age of majority and/or otherwise become emancipated.

- 4 —
That on or about February 4th.1942, the above com-
plainant filed a b i l l for a divorce a vinoulo-
matrimonii against this res pendent• which she has
fully answered and is now pending in this Honorable
Court*

-5 -
That the complainant, without just cause, has
desserted this respondent and refuses to live with
her; that said dessert ion has been continuous
and was a deliberate ect on the part of the above
complainant, Frederick W*Foot««

-6-
That the respondent is without estete or income,
save the sun; of jpl7«50 per week, which m directed
to be npid her by this Honorable Court ss alimony
pendente-lite in this case and that the complainant,
Frederick W.Foote is earnings at least seventy
dollars per week.

To the end therefor:

-A-
That this Honorable Court pass an order directing
the said Frederick 7/.Foote to pay this respondent
a certain sum weekly, compatible with his earnings
and her needs, as permanent alimony*.



- B -

That the said FredericV iff.Foot« be dlreoted and ordered
to pay a certain sum to this respondent's attorney
as counsel fee for the prosecution of this b i l l of
complaint and the costs of this suit .

—C —

That ?be be given such, other and further re l ief as
her cause may require. '

May i t please your honor to ex'snt unto this respondent
a writ of subpoena directing the said Frederick ' . .
Poote, residing at 532 iff.Franklin s t r e e t , Baltimore
City commanding him therein to appear in this
Honorable Court, and shove cause If any he has,
why a decree should not be passed as preyed.

AS in duty bound, e t c . ,

E:.::viA D . F O O T S .

JOH RANDOLPH EXItf.
Attorney for Emms D.Foote.



Circuit Court No. 2

1
19 DOCKET NO.

WO/ v,
...L.i..i

VS.

4c,

SUMMONS FOR WITNESS

Filed



Summons For Witness Docket. S~~/-AJ, Folio / /

In the Circuit Court No. 2 of Baltimore City

OA. Term, 19

returnable on_ _L

The Sheriff will please summon the following witnesses,

^
.19 pAat 10 o'clock A. M..

-day of

mmam***000^

# , < * * « * * * » « « •

Mr.

please issue the Writ of Subpoena Duces Tecum to and

against Phipps Clinic, Broadway and Llonument Street, Baltimo

Maryland, to testify under oath for the Plaintiff and Gross

Defendant, and to bring with them all records on anything

having to do with EMMA D. FOOTE, including examinations, visits,

statements, history, treatment, reports, i:'hether at residence,

1318 Rutland Avenue, Baltimore, Maryland, or any other address,

or at the clinic, and names of the doctors who treated her or

who interviewed her, and also names of the social workers or

other employees of Phippp clinic who interviewed or oor.tucted

her from December 23, 1915, to the present time; and also to

bring with them duces tecum the entrance papers, records, files,

charts, graphs and other data on the case of E i D. BnOOTE, and

make same returnable in the Circuit Court /o. 2 of Baltimore

City, Room 241, Court House, Baltimore, Maryland, before the

Honorable George A. Solter, on Wednesday, April 15, 1942, at

10;00 o]clock A.M.

Sollcltof for plaintiff and

to testify for. ^f *V\

in the case of_

yc
a J?

/

Clerk of Circuit Court No. 2 of Baltimore City



Please issue the Writ of Summons to ano against;

lire. Edith Selckman
2137 Cliftwood Avenue
Baltimore, Maryland

yj1743 North Bond Street
Baltimore, Maryland

i3 Qs Iris *inne Poote
1810 North Caroline St
Baltimore, ...-try land

-.l

e, Maryland

,.r. Edward H. Yirgling
1221 i^st North avenue
Bait lmore , H*tryiun<3

To testify under oath for the Plaintiff and Cross Defendant, and

make same returnable in the Circuit Court :To. 2 of Baltimore

City, Room 241, Court House, Baltimore, Maryland, before the

Honorable George A. Solter, on Wednesday^, npril 15, 1945^-at

10;00 o 'clock

AlL! L. WOLFSON
Solicitor for plaintiff and

Cross Defendant



CIRCUIT CCU^T . ;0 . 2
OF BALTIMORE CITY

51B/99 - 1942

FREDERICK W. FOOTE

VB.

EMMA D. FCCTE

Cross Bill of Complaint

. Clerk;

Please file, etc.

Solicitor for plaintiff
d Cross Defendant

Solicitor for Defendant
and. Cross Con" . ant

btNJAMIN L. WULTSON
Attorney at ],a ir

907-908 COURT SQUARE BLDG.
RAITIMnPF MP_

LUCAS BROS., INC., BALTIMORE, FORM L 133



i<'jiEDERICii W. FOOTE

v s .

EMMA D. FOOTE

Cross B i l l of Complaint

«

fc • » * • » * #

I . THE

CIRCUIT COURT NO. 2

OF

BALTIMORE CITY
51B/99 - 1942

No. 4S389-B

t • *

MR, J3LERK:

please enter the order upon the Docket entries In this

proceeding that the respective parties hereto waive their right

of appeal.

Fredk. W. Fooce,
Plaintiff and
Cross Defendant

/
Emma D. Foote,
Defendant and
Cross Complainant

^ L. WCLF3CK
Solicitor for plaintiff and

Cross Defendant

OH.! .R. ELLY
olicitor for Defendant and

Cross Complainant



IN THE
JIRCUIT COURT NO. 2
OF BALTIMORE CITY
513/99 - 1942

FREDERICK W. FOOTE

vs.

EMUA D. FOOTE .

and

Cross Bill of Complaint

ORDER OF SATISFACTIC

Ir. Clerk;

please file, etc,

So l i c i to r for Defendant
1, Cross Comi

BENJAMIN L WOLFSON
Attorney at Law

907-908 COURT SQUARE BLDG.
BALTIMORE) MD.

LUCAS BROS.. INC., BALTIMORE, FORM L 133

V



FREDERICK W. FOOTS *

vs. *

EMMA D. FOOTE

ad *

Cross Bill of Complaint-, *

IN THE

CIRCUIT COURT NO. 2

OF

B MORE CITY
51B/99 - 1942
No. 46.389-B

CLERK:

Please enter the Decree in the within cause as to the

counsel fee of Fifty Dollars ($50.00) payable to John R. Elly,

marked "Settled, Satisfied and Paid. •

Solicitor for Defendant and
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THE CIRCUIT COURT No. 2

OP BALTIMORE CITY.

FREDERICK W. FOOTE,
Complainant,

vs
Before Judge Joseph N. Ulman.

No. 46889-B.
EMMA D. POOTE,

Respondent.

Wednesday, April 15th, 1942.

The above-entitled matter came on to be heard

before Judge Joseph N. Ulman on Wednesday, April 15th,

1942.

Mr. Benjamin L. Wolfson appeared on behalf of

the Complainant.

Mr. John Randolph ETly appeared on behalf of the

Respondent.

The COURT: Mr. Wolfson, I understand YOU wish

to make an amendment.

Mr. WOLFSON: Yes, if your 3onor please. We

move, sir, to amend the original Bill of Complaint by
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interlineation and amend Paragraph 5 to read, "That the

husband and wife herein have voluntarily lived separate

end apart without any cohabitation for five consecutive

years prior to the filing of the Bill of Complaint, and

such separation is beyond any reasonable expectation of re-

conciliation ."

The COURT: Leave is granted to amend.

Mr. ELLY: And, your Honor, answer is filed to

that.

The COURT! Very well. I think the practical

plan is to take testimony on the amended Bill of Complaint

of the husband and, at present, limit the testimony to

that •

Thereupon---

FREDERICK W. POOTE,

the Complainant, of lawful,age, produced on his own behalf,
•

having been first duly sworn according to law, was examined,

and testified as follows:

DIRECT EXAMINATION:

Questions By the REPORTER:



Q. State your full name, please?

A. Frederick W. Foote.

Q* «Vhere do you live?

A. 532 West Franklin Street.

Questions By Mr. WOLFSOU:

^. Mr. Foote, when were you and your wife married?

A. In December, 1915.

'«t. And you are both residents of the City of

Baltimore and the State of Maryland?

A. Yes, sir.

ft. You have had how many children born as a result

of this marriage?

A. Five.

Q. What are their ages and names beginning with

the oldest?

A. Well, Edith, the oldest, is twenty-five; Iris

is twenty-three; Charles is twenty-two; Bernice is twenty,

and Robert is seventeen, going on eighteen.

•<*,. Bernice, one of the younger girls, and Judith,

the oldest, are married?

A. Edith, the oldest, and Bernice, the third or

twenty-year old girl, are both married.
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being
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and

A

Q
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. And they are living with their husbands and

supported by them?

Yes, sir.

. This younger boy, Robert, I understand, is in

Navy?

A

A

Q

He has been in there for the past eight weeks .

Q« Charles is self-sunporting?

Yes.

. And the other daughter, Iris, is self-supporting

her age is twenty-three?

A

Q

which

A

Q

That's true.

In 1930 I believe you filed a Bill of Complaint

was dismissed after a hearing in open court?

Yes, sir.

After 1932 and until what time didn't you and

your wife live together?

and

for

Mrs

A. Well, we really haven't lived together as man

wife since August, 1930.

Q After that date did you go to live at her house

some short time?

A We were living in 1932 up until November and

, Foote left and she remained away for six months .



Qi« What happened in 1936? Did you go back to the

house?

The COURTj Mr. Wolfson, under the circumstances

you may ask leading questions.

Mr. WOLFSON; Very well, your Honor.

Q. (By Mr. Wolfson): In 1936 didn't you, regard-

less of the reasons for it, go back and live at your

wife's house?

A. Well, I asked her to come back and she said she

would take it under consideration and after asking her a

number of times she finally;- consented.

The COURT: Mr. Foote, Mr. Wolfson is going to

ask you questions of such a nature that you can probably

answer most of them by saying yes or no, and, if he does,

if you can ansrwer yes or no, do so and, if necessary, you

will be given an opportunity to explain later. But there

is no need to go into a lot of details and just prolong

the record. Everything that is said has to be taken down

by the Stenographer and written by him and that has to be

paid for and there is no need to make it longer than need

be .



The WITNESS: All right, sir.

Q. (By Mr. #olfson): In 1936, when you and your

wife lived together, how long did that reconciliation last?

A. Two weeks.

Q« At the errd of the two weeks were your clothes

packed up?

A. Yes.

Q. And you were told to leave?

A. Yes.

Q. Did you and your wife have a discussion as to

the fact that she didn't feel that she could get used to

married life and the duties of married life, and that she

had gotten used to your being away from her? And that

she would prefer that you separate?

A. Yes.

Mr. ELLY: Objected to as to form.

The COURT: I don't think that particular

question is leading.

Mr. ELLY: We are coming to the very things

that were discussed.

The COURT: I don't think we will go into tnat.



q.

and your

A.

Q.

between

(By Mr. Wolfson): Since that

wife lived voluntarily separate

Yes.

And has this voluntary living

you and your wife been continuous

since September, 1936?

A.

Q.

cohabita

A.

Yes.

And has there in the meantime

tion or relationship between you

None whatever.

Is this separation between you

7

date have you

and apart?

separate and apart

and uniiterrupted

been any sexual

and your wife?

and your wife

beyond any reasonable expectation of reconciliation?

A.

Q.

A.
*

A.

Q.

now per

Yes.
The COURT: Mr. Blly, do you
Mr. ELLY: No, sir.

The COURT: Note that fact in

wish to cross exami

the record.

(By Mr. Wolfson): How much do you earn?

Well, my base Day is $62.00 a

Less what for social security?

Less sixty cents.

week.

. What emergency or temporary bonus are you getting

week?

ne?



8

A. Well, it amounts to about #4.65 a week, depend-

ing upon the length, of the month. We are receiving a

monthly bonus based on the operation of the business or

the emergency now.

Q. About ten per cent, of what your weekly rate of

pay is?

A. Yes.

*«i. That amounts to about $6.20 per week, on the

average?

A. Roughly.

The COURT: Note the fact that Mr. Elly and the

defendant are in court and that Mr. Elly representing the

defendant declines to cross examine.

(Testimony of th® witness concluded).

Thereupon

Mrs. ANNA A. FOOTE,

a witness of lawful age, pr&duced on behalf of the Complain'

ant, having been first duly sworn according to law, was

examined, and testified as follows:

DIRECT EXAMINATION:



Questions By the REPORTER:

Q. State your name and address?

A. Anna A. Poote; at the present time I am down

in the country with ray son. My husband is dead.

Questions By Mr. WOLFSON:

Q. You are the mother of Mr. Foote, the plaintiff

in this case?

A. Yes, sir.

Q. And have Mr. Foote, your son, and Mrs. Foote,

your daughter-in-law, lived separate, that is, they have

not lived as husband and wife since September, 1936?

A. Yes, sir, that is the truth.

Q» And have they lived voluntarily separate in that

way?

A. It always seemed that viay to me.

Q. They haven't had any relationship sexually as

husband and wife?

A. No, sir.

Q. That is, they have not maintained a home since?

A. No.

0.. Do you think there is any hope of reconciliation

between those two?



A.

with him;

A -±
•** • 4

Q.

A.

Q.

A.

Q.

A.

marriage?

A.

Q.

10

I asked her and she said she would never live

that's all I can tell you.

GROSS EXAlvilNATION:

Questions By Mr. ELLYs

Do you know when Mr. and Mrs. Poote were married?

He told you.

I beg your pardon?

My son told you.

I know. I want it from you?

I couldn't go back that far.

Was it about twenty-seven years ago?

I guess it is..

And there were five children born of that

Yes, sir.

And they both have been residents of Baltimore

City for the past two years or more?

A. Yes, sir.

Mr. JIIOLFSON: The residence is admitted in the

papers, and the marriage and the children are admitted in

the papers , anyhow•
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The COURT: Is there any further testimony you

wish to offer?

Mr. WOLFSON: Mo, sir.

Mr. ELLYs No, sir.

The COURT: There has been a croaa-rbill filed.

Do you wish to offer any testimony on that?

Mr. ELLY: We will dismiss it in open court.

The COURT: Well, that concludes the testimony.

Counsel have conferred with the Court relative to the ali-

mony, and, subject, °f course, to the further Order of the

Court it may go up or it may go down depending on future

conditions if Mr. Foote earns more money or if his

wife gets sick and is in need of temporary help, it may go

ut>; if his wife remarries, it may stop altogether; if Mr.

Poote earns less money or his wife obtains a position from

which she earns something, the amount may go down; those

are things I can not forecast but, subject to the further

Order of the Court, and, as I understand it, with the

approval of counsel on both side3, alimony will be allowed

and fixed now at seventeen dollars a week.

Mr. ELLYj Payable through the Probation Depart-

ment .



•

The COURT:

Department, if you so

Mr. ELLY:

The COURT:

12

Payable through the Probation

wish it.

Yes, sir.

And the wife's counsel is entitled

to a reasonable fee which, I think, should be fifty dollars.

A Decree will be signed embodying those terms,

a Decree of absolute divorce. There has been some sugges-

tion that I might sign

waiting the prescribed

will sign a waiver of

Mr. ELLY:

Mr. WOLFSON

that Decree immediately instead of

period, if counsel on both sides

appeal.

That is agreeable to me.

: I will prepare that oaper.

There is only one other thing that may be a technical

question: This boy,

could consent for him

Robert, is eighteen, and his father

to sign up for the Navy. Technically

should there be custody of that boy with the mother or

leave that oat?

The COURT:

Mr. WOLPSON

mother?

The COURT:

Technically he is a minor, of course

: Put him in the custody of the

I WgS about to say that I think,

i

-



according

patriotic

to his

man and

any reference to

after the Decree

•<

behavior,

I

he is not

would very much

him. Tha

is signed.

t matter

only a

prefer

may be

man but

to leave

taken up

13

a

out

later
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DS.GBEE OF DJVCRCE

FREDERICK W. FOOTE

VS.

EMMA D. FOCTE

and

Cross Bill of Complaint

*

*

DI THE

CIRCUIT COURT NO, 2

OF

BALTIMORE CITY
51B/99 - 1942
No. 46889-B

jjj-iiiiu-«ry Term, 1 9 4 2

This cause being heard in Open Court on amended Bill of

Complaint and Answer thereto, the parties, their witnesses and

their respective solicitors being present and the proceedings

by the Court considered; and the Cross Bill of Complaint having

been dismissed in Open Court by the solicitor for the Cross

Complainant;

It is Thereupon, This (Q day of April, «.&, 1942, by the

CIRCUIT COURT NO, 2 OF BALTIMORE CITY, ADJUDGED, ORDERED and

DECREED, that the said FREDERICK V/. FOOTE, the above named

Complainant, be and he is hereby DIVORCED A VINCUlid MfcTRIMQNII

from the Defendant, BMA D. FOOTE.

And the said Complainant, FREDERICK f, FOOTE, shall be

chargeable with the payment of Seventeen Dollars ( '17.00) weekly

as and for permanent alimony for the support of the Defendant,

EMMA D. FOOTE, payable through the Probation Department of the

Supreme Bench of Baltimore City, subject to the further order of

the Court.

And it is Further Ordered that the Plaintiff, FREDERICK I,

FOOTE, pay the costs of this proceeding, including therein the

sum of Eight Dollars ($8.00) taxed for the taking and trans-

cription of the testimony in this cause by the Court Stenographer

in attendance.

And it is Further Ordered that the plaintiff, FREDERICK W.

FQQTE, pay to John R. Elly, solicitor for the Defendant and Cross

Complainant, the sum of Fifty Dollars ('50.00) as and for counsel

fee.

Joseph N. Ulman, Judge
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MANDATE
Court of Appeals of Maryland

Xfe*..lQ7. , OCTOBER TERM, 19.47-

Frederick ¥. Foote

vs.

Emma D. Foote

in one record from the Circuit
Court No. 2 of Baltimore City

Filed: Oct. 2, 1947
Mar. 18, 194-8, Orders affirmed, with costs.
Opinion filed. Op. Collins, J.
Apr. 2, 194-8, Decree filed.

Appellant's Cost in the Court of Appeals of Maryland,

Clerk's. Cost . . . . $ 1 0 . 0 0

B r i e f $ 114-73

A p p e a r a n c e F e e . . . $ 1 0 . 0 0

Reply b r i e f & Supp.- $ 2 9 . 5 6
Appendix

Appellee's Cost in the Court of Appeals of Maryland,

Brief $ 5 2 . 5 1

Appearance Fee . . . $ 1 0 . 0 0

$ xitx

$164.29

62.51 $226.80

STATE OF MARYLAND, Set:

I, Maurice Ogle, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore-

going is truly taken from the record and proceedings of the said Court of Appeals.

In testimony whereof, I have hereunto set my hand as Clerk and affixed

the seal of the Court of Appeals, this s e v e n t e e n t h

day of A p r i l A. D. 19 4-8

Clerk

of the Court of Appeals of Maryland.

Costs shown on this Mandate are to be settled between counsel and N O T T H R O U G H T H I S OFFICE



No l..»4

JUE TERM, 19V

Mttxtt

Filed: u£f*%>iL*£'....2r. , 19.



.Fr.ed.er.ic.-c.. Is.....F.ao.te.

vs.

a...P.,...Fg.O.t.e.

IN THE

COURT OF APPEALS
OF MARYLAND

..October Term, 19...-4.7.

No.....1.Q7

THE APPEAL in this case, standing ready for hearing, was argued by

counsel for the respective parties, and the proceedings have since been considered by

the Court.

It is thereupon, this tl*M% day of Asrll , 19 IB,

by the CjgJJRT OF APPEALS OF MARYLAND, and by the authority thereof, ad-

judged/ordered a?«l*&£l'3g&that the orders of the Circui t C?t r t No. 2 of

Baltimore City, da tea the 11th day of July 19-47, be tnd the seme are

hereby affirmed, with costs,

OGLE.. MARBTJRY
Chief Judge for the Court.

Filed: JLSL/
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CIRCUIT COURT NO. 2

OP BALTIMORE CITY
Case No. 46880-B

FREDERICK W. FOOTE

• VS.

EMMA D. FOOTE

PETITION and
ORDER t h e r e o n .

Carn
for JPlaintlfi

LAW OFFICES

J. CALVIN CARNEY

CHARLES a LEXINGTON STS.

BALTIMORE, MD.
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d
Copy of the within Petition and Order of Court served on Emma D. i*oote on the
2nd. day of May 1946 in the presence of Barry Hesnegan.



FREDERICK W. POOTE : IN THE

VS. : CIRCUIT COURT NO. 2

EMMA D . POOTE : OF BALTIMORE CITY
51B, folio 99, Case NO.46889-B

• • • • • • •

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Petition of Frederick W. Foote, Plaintiff, by J.

Calvin Carney, his Solicitor, respectfully shows:

1. That on April 18, 1942, this Court passed the fol-

lowing Decree in the above entitled case:

"This cause being heard in Open Court on Amended
Bill of Complaint and Answer thereto, the parties,
their witnesses and their respective solicitors being
present and the proceedings by the Court considered;
and the Cross Bill of Complaint having been dismissed
in Open Court by the solicitor for the Cross Complain-
ant :

"It is Thereupon, This 18th day cf April, A.D.
1942, by the Circuit Court No. 2 of Baltimore City,
Adjudged, Ordered and Decreed, that the said Frederick
W. Foote, the above named Complainant, be and he is
hereby DIVORCED A VINCULO MATRIMONII from the Defendant,
Emma D. Foote.

"And the said Complainant, Frederick W. Foote, shall
be chargeable with the payment of Seventeen Dollars
($17.00) weekly as and for permanent alimony for the sup-
port of the Defendant, Emma D. Foote, payable through the
Probation Department of the Supreme Bench of Baltimore
City, subject to the further order of the Court.

"And it is further Ordered that the Plaintiff,
Frederick W. Foote, pay the costs of this proceeding,
including therein the sum of Eight Dollars ($8.00) taxed
for the taking and transcription of the testimony in
this cause by the Court Stenographer in attendance.

"And it is further Ordered that the Plaintiff,
Frederick W, Foote, pay to John R. Elly, solicitor for
the Defendant and Cross Complainant, the sum of Fifty
Dollars (#50.00) as and for counsel fee.

/s/ Joseph N. Ulman
Joseph N. Ulman, Judge."

2. That as appears by reference to said Decree, your

Petitioner was granted an absolute divorce from said Emma D. Foote;



yet, despite this fact, the Decree required your Petitioner to pay

to said Emma D. Poote, the Defendant and unsuccessful litigant in

this case, the sum of $17.00 per week as permanent alimony, sub-

ject to the further Order of this Court.

3. That your Petitioner has paid said sura regularly

since said Decree, but"that payment of the same has how become

very burdensome due to income taxes, increased cost of living and

the remarriage of your Petitioner.

4. That your Petitioner is advised that said provision

of said Decree awarding Emma D. Poote, Defendant and unsuccessful

litigant in this case, the sum of $17.00 per week as permanent

alimony to be paid by your Petitioner is improper, illegal, invali

and inequitable, and said Decree of April 18, 1942 should not have

contained any provision for alimony in favor of said Emma D. Poote

against your Petitioner, and said Decree should be amended and

modified by eliminating all provision for alimony to and for said

Emma D. Poote to be paid by your Petitioner.

WHEREFORE your Petitioner praysj

(1) That the provision for the payment of alimony of

$17.00 per week by your Petitioner to said Emma D. Poote be

eliminated from the provisions of said Decree, dated April 18,

1942.

(2) That said Decree of April 18, 1942 be amended and

modified by striking out all provision for payment of alimony by

your Petitioner to said Emma D. Poote.

(3) That said 2mma D. Poote be required to account to

your Petitioner for all moneys received by her under said Decree

dated April 18, 1942, and that a judgment be rendered in favor of

your Petitioner against tne said Emma D. Poote for all sums so

received by her under said Decree.



(4) And for such other and further relief as the nature

of his case may require.

And as in duty bound, etc.

J
Sol

r~P6o-ge, Plaint iff

!axvin Carjney, 7 1

.tor for fllaintLff

STATE OP MARYLAND, CITY OP BALTIMORE, to wit:

I HEREBY CERTIPY, That on this -^-^day^of April, 1946,

before me, the Subscriber, a Notary Public of the State of MaryIan

in and for the City of Baltimore aforesaid, personally appeared

Frederick W. Poote, the Plaintiff herein, and he made oath in due

form of law that the matters and facts set forth in the foregoing

Petition are true to the best of his knowledge, information and

belief.

AS WITNESS my hand and Notarial Seal.

Notary Public.



O R D E R

f\ UPON the aforegoing Petition and affidavit, it is this

day of April, 1946, by the Circuit Court No. 2

of Baltimore City, in the above entitled matter,

ORDERED that Emma D. Foote, Defendant, show cause on or

before the tf. day of JUeU// , 1946, why relief

should not be granted as prayed in fhe aforegoing Petition, pro-

vided a copy of this Petition and Order be served on said Emma

D. Poote, residing at 1701 North Caroline Street, Baltimore,

Maryland, on or before the J. Q'_ day of

1946.
T

U D G E

The aforegoing Order having been returned "Non Est" as appears by the Sheriff's re-

turn thereon, it is Ordered by the Circuit Court No. 2 of Baltimore City this /.-.

/I/I / '
day of J.fJ.AM- 19.^.©., that the time for showing cause under said Order be ex-

illtended to the l..w..v. day of JjL&JL 19.x...... and the time for service of a copy
/

of the same be extended to the m.n... day of.



Docket 51 B / 99

IN THE CIRCUIT COURT

NO. 2 ,

OF BALTIMORE CITY.

FREDERICK W.FOOTE,

VS.

EMLiA D. FOOTE .

RESPONDENT'S ANSWER .

Mr. Cle rk t ^4; s

Please file,

JOHN R.ELLY, Respondent1* A t t y .

/ /



FREDERICK W.FOOTE,
(Petitioner)

VS.
GF

EMMA D. FOOTE,
(Respondent)

IN THE

CIRCUIT COURT NO. 2 ,

BALTIMORE CITY.

(51B/99) Case # 46889 -3.

To the Honorable, the Judge of said Courtt

The answer of Eraraa D.Foote to the petition of Frederick
W.Foote, filed in the above case, most respectfully says;-

- 1 -
She admits the allegations in paragraph one of the petition.

-?-

Answering paragraph two of the petition, she says,- that the
aforementioned decree of April I8th.l942, passed by this Honorable
Court in this case was passed upon the following facts and
conditions which were then fully before the Court and with i ts
full knowledge and accordj-

(a)
That at the time Frederick W.Foote was unable to sustain the
allegations of desertion in his bill of complaint for an absolute
divorce against this respondent and that this respondent was
then ready and able to prove all of the allegations in her
bill of complaint against the said Frederick W.Foote for permanent
alimony.

(b)
That the parties had been living in a very unhappy state of
domestic life over a period of years and there seemed no reasonable
hope of any improvements therein in the future.

(c)
It was then agreed between the parties hereto, with all of the
facts before it and with the full knowledge and accord of the
Court that the said Frederick W.Foote would be allowed to amend
his bill of complaint against this respondent to that of five
years separation, under Code Article 16, section 38, as amended
by the Acts of 1937» ch. 396; which involved no question of moral
turpitude against either party and that this respondent would not
contest it under this amendment and that no other testimony, other
than that pertinent to this amendement would be offered, and
that a transcript of the testimony offered to support this
amendement would be had to evidence in the future that the
decree was granted solely upon such testimony of the amendment
to preserve the fact that this respondent was without fault in
the premises and never guilty of any act or omission that would
give to the said Frederick W.Foote any cause or excuse for the non-payment of
alimony that the Court was to pass in the case or any alimony that
it might pass in the future.

The transcript of the testimony is filed herewith and parked
(Respondent'3 Exhibit MAM) and prayed to be made a part of
this answer*

U)
It was further agreed that both parties would waive their
right to appeal any decree that the Court might pass in the
premises.



(e)

That the amount of Seventeen dollars per week was agreed upon,
with the Court's concurrence, as a f i t and proper ampunt to
be paid this respondent by the petitioner as alimony ^predicated
upon his then earnings of Sixty two dollars per week, and would
be subject to further orders of this Court, if these earnings
were substantially reduced or increased or the respondents needs
required additional suras.

(f)
That in reliance upon the ̂ aforementioned facts and agreements,
between the parties hereto, which were concurred in by the Court,
and for the then and future payments by the petitioner to this
respondent of alimony as was then and there decreed to be paid
her by the Court, this respondent did not contest the amendment
to the bill of complaint filed against her under the aforementioned
Act and diddismisa her cause against the petitioner for permanent
alimony, and did then and there waive her right to an appeal*

(g)
That the petition is without merit in law or in equity.

-3-
Answering paragraph three of the petition, this respondent says,
that the petitioner has paid thru the Probation Department of
the Supreme Bench with reasonable promptness the amount designated
in the decree passed April lSth.1942, since its passage, and is
not now entitled to any relief therefrom as this respondent might not
now be able to prove the facts which she could have proven at
the time of the passage of the decree and he is guilty of laches
in applying for any relief under the decree.
Further answering paragraph three of the petition, she says;-
that she dies not know if these payments have become burdensome
to the petitioner on account df increased expenses, but gh§ does
know that the amount of Seventeen dollars that he is now paying
does not fully provide for her maintenance and support and she
verily believes that if the petitioner's income has increased
substantially since the passing of the aforementioned decree,
that she should be allowed and additional sum comparable with
the amount of petitioner's increased income for her maintenance
and support.

-4-
Answering paragraph four of the petition this respondent says;
that the allegations therein are mere conclusions of the petitioner
and are without foundation of fact or law applicable to the case.

Having fully answered the petition, this respondent asks that iff
it be proven that the petitioner's income has increased substantially
since 1942, that she be allowed such further increase in the weekly
payments to her by the petitioner that are comparable with his
increased income and that his petition be dismissed with proper costs*
As in duty bound, etc.,

N RJELLY,
espondent's Atty,



IN THE

CIRCUIT COURT NO. 2 ,

CF

BALTIMORE CITY.

Docket 51 B. f o l i o 99 .

Case No. 46889 B.

FREDERICK W. FOOTE, Petitioner

VS.

EMMA D. FOOTE, Respondent.

RESPONDENT'S EXHIBIT " A "

Mi-.

Please fil«, etc

hn R.Elly, Respondent 's Attt

V
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FREDERICK W. POOTE, )
Coajplalnsnt, (

) Before Judge Joseph K. Ulman.
vs. (

) No. 46889-B.
EMMA D. POOTE, (

Respondent. )

Wednesday, April 15th, 1942.

The above-entitled matter came on to be heard

i
before Judge Joseph N. Ulman on Wednesday, April 15th,

1942.

Mr. Benjamin L. Wolfson appeared on behalf of

the Complainant.

Mr. John Randolph Elly appeared on behalf of the
i

Respondent.
•

The COURTi Mr. Wolfson, I unders tand you wish

t o make an amendment.

Mr. ffOLFSON: Yes, i f j o u r Honor p l e a s e . We

move, s i r , to amend the o r i g i n a l B i l l of Complaint by



interlineation end amend Paragraph 5 to read, "That the

husband and wife herein have voluntarily lived separate

and apart without any cohabitation for five consecutive

years prior to the filing of the Bill of Com^lai^t, and

such separation is beyond any reasonable expectation of re-

ooneiliaticn .n

The COURT: Leave is granted to amend.

Mr, ELLYj And, your Honor, answer is filed to

that.
•

The COURT: Very well. I think the practical

plan is to take testimony on the amended Bill of Complaint

of the husband and, at present, limit the testliaony to

that.

Thereupon-—

FREDERICK W. FOOTS,

the Coaplainant, of lawful,ape, produced on his own behalf

been first dul^ sworn according to law, was examined,

and testified as follows:

DIRECT EXAMINATION:

Questions BY the REPORTER:



Q

A

A

A

Q

-
3

. State y©ur full name, please?

Frederick *. Foote.

*here do you live?

532 West Franklin Street.

Questions- By Mr. WOLFSOHi

Mr. Foote, when were you and your wife Married?

. In December, 1915.

And you are both residents of the City of

Baltimore and the State of Maryland?

of *

the

is 1

823 d

the

A

Q

Shi

A

ol

A

. In! sir.

« You have had 10* many ahildran born as a result

s marriage?

. Taut are their ag>3S and names beginning with

3«at?

Well, Edith, gb4 oldest, is twenty-five; Iris

nty-threej Charlas is twanty-tao; Bernico is twenty

Rooert is seventeen, going on eighteen.

%

ol

A

. Bsrnioe, one of the younger girls, and .ridlth,

dast, s?s married?

Sitth, the oldost, and Bernice, the third or

twenty-ysar old girl, are both worried.

i



Q. #hafc happened In 1936t Did you go back to the

house?

The COURTi Mr. Wolfson, under the circumstances

you may ask leading questions.

Mr. WOLPSOHl Very well, your Honor.

Q. (By Mr. WolfsonJi In 1936 didn't you, regard-

less of the reasons for it, go back and live at your

wife's house?

A. #ell, I asked her to cowe back and she said she

would take it under consideration and after asking her a

number of times sie finally consented.

The COURTt Mr. Poote, Mr. Wolfson is going to

ask you questions of such a nature that you can probably

answer most of them by saying yes or no, and, if he does,

if you can answer yes or no, do so and, if necessary, you

will be given an opportunity to explain later. But there

is no need to go into a lot of details and Just prolong

the record. Everything that is said has to be taken down

by the Stenographer and written by him and that has to be

paid for and there is no need to Make it longer than need

be.



•

wife lived

A.

4.

packed up?

A.

t.
A.

Q.

*

6

The WITNESS: All right, sir.

(By Mr. #olfson): In 1936, when you and your

together, how long did that reconciliation last?

T%?o weeks.

-
At the end of the two weeks were your clothes

Yes.

And you were told to leave?

Yes.

Did you and your wife have a discussion as to

the fact that sha didn't feel that aha could get used to

married life and the duties of married life, and that she

had gotten

she would |

A.

used to your being away from her? And that

prefer that you separate?

Yes.

Mr. ELLY: Objected to as to fora.

The COURT: I don*t think that particular

question is leading.

Mr. ELLY: We are coning to the very things

that were discussed.

I

The COURT: I don't think we will go into that.



to (By Mr. Wolfson): Since that

and your wife lived voluntarily separate

A.

to
between

Yes.

And has this voluntary living

you and your wife been continuous

since September, 1936?

k.

to

Yes.

And has there in the mean time

cohabitation or relationship between you

A.

to
beyond i

A.

to
A.

A.

to
now per

1

None whatever.

Is this separation between you

7

date have you

and apart?

separate and apart

and uninterrupted

been any sexual

and your wife?

and your wife

lny reasonable expectation of reconciliation?

Yes.
The COURT! Mr. Slly, do you
Mr. ELLY: No, sir.

The COURT: Note that fact in

wish to cross exami

the record.

(ify Mr. flolfson): How much do you earn?

Well, my base oay is *62.00 a

Le3s ih&t for social security?

Less sixty cents.

week.

What emergency or temporary bonus are you getting

week?

ne?



•

A.

ing upon

• • • • • " —•—i— ft

I

•

Well, i t anonnts to about #4.65 a week, depend*

the length of the month. We are receiving •

monthly bonus based on the operation of the business or

the emergency now.

Q.

pay is?

A.

average?

A .

defendant

defendant

About ten per cent , of what your weekly ra te of

Yes.

That amounts to about #6.20 per week, on the

Roughly.

The COURT? Note the feet that Mr. iSlly and the

are in court and that Mr. Elly representing the

declines to cross examine.

(Testimony of th« witness concluded).

Thereupon-—

a witness
-

Mrs. ANNA A. POOTE,

of lawful age, produced on behalf of the Coaplain-

ant, having been f irs t duly sworn according to law, was

examined, and tes t i f ied as follows:

DIRECT EXAMINATION:



Questions By the REPORTER:

Q. State your name and address?

A» Anna A. Foote; at the present time I am down

In the lMB%iy with my son. My husband is dead*

Questions-' By Mr. WOLFSONx

Q« You are the Mother of Mr. Foote, the plaintiff

in this case?

A. Yes, sir.

Q. And have Mr. Poote, your son, and Mrs. Poote,

your daughter-in-law, lived separate, that I s , they have

not lived as husband a.id wifa sinoe Soptember, 1936?

A. Yes, s i r , that Is the truth,

fe« And have they lived voluntnrily separate in that

way?

A. I t always seemed that way to me.

Q« They haven't had any relationship sexually as

husband and fife?

A. We, s i r ,

Q» That is, they have not maintained a home since?

A. Mo.

14. Do you think there is any hope of reconciliation

between those two?
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A« I asked her and she said aha would never live

with hia; thatfs all I can tell you,

CH03S EXAMINATION:

Questions By Mr. KLLXt

Q. Do you know -when Mr. and Mrs. Poote were married?

A.4 He told you.

Q. I beg your psrdon?

A. My son told you.

Q. I know. I wert I t frera you?

A. I couldn't po back that far.

Q« Was I t about twenty-seven years ago?

A. I guess i t i s .

Q» And there were five children born of that

marriage?

A. Yes, sir.

Q. *nd they both have been residents of Baltiaore

City for the past two yanra or were?

A. Yes, sir,

Mr. '.VOLFSONj The residence la admitted In the

papers, and t^e marriage and the children are admitted In

the papers, anyhow.
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The COJRT: Is thera any further testimony you

wish tn offer?

Mr. WOLPSONj No, air.

A*. ELLYj No, air.

Tie COT)HT» There baa been a aross-bill filed.

Do you •wish to offer any teatiwony on that?

Mr. ELLYj We will dismiss it in open court.

The COURT* Well, that concludes the testimony*

Counsel have conferred with the Court relative to the ali-

mony, and, subject, of course, to the further Order of the

Court—- it nay go up or it may go dot»n depending on future

conditions—- if Mr. Foote earns more money or if his

wife gats siclc and is in noed of temporary help, it may go

up; If his vaife romarries, it may stop altogether? if Mr.

Poote aarns less money or hlr. wife obtains a position from

which she earns something, the amount raay £0 down; those

are things I can not forecast--- but, subject to the further

Order of the Court, and, as I understand it, with the

approval of counsel on both sides, alimony will be allowed

en.1 fixed now at seventeen dollars a aeek.

Mr. ELLY: Payobxo through the Probation Depart-

aanf.
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The COURT: Payable through She? Probation

Department, if you so wish it.

Hr« KLLY: Yes, sir.

The COURTS And the wife's counsel Is entitled

to a reasonable fee which, I think, should be fifty dollars*

A Decree will be signed embodying those terms,

a Decree of absolute divorce. There has been some sugges-

tion that I might sign that Decree immediately Instead of

waiting the prescribed period, if counsel on both sides

will sign a waiver of appeal.

Mr. SLLYt That is agreeable to rae.

Mr. WOLFSON* I will prepare that paper.

There is only one other thing that Hia?̂  be a technical

question: This boy, Robert, is eighteen, and his father

could consent for hioi to sign up for the Navy. Technically,

should there be custody of that boy with the mother or

leave that oat?

The COURTs Technically he is a minor, of course.

Mr. WOLPSOKt Put him in the custody of the

mother?

The COURT: I was about to say that I think,
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according bo his behavior, he ia not only a man but a

patriotic man and I would very much prefer to leave out

any reference to hl». That natter nay be taken up later

after the Duorac Is Pi
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Solicitor for the Cross
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Attorney mi Law
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FRED
532
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ERICK W, FOOTE,
W. Franklin

vs

D. FOOTE,

Street,

K. Caroline Street.

and

CROSSBILL OF COt[PLAINT

*

#

*

IN THE

CIRCUIT COURT HO. 2

OF

lALTIMOHE CITY

docket *To. 51B/99 46339-B

TO THE HONORABLE, THE JUDGE CV ;rrtE SAID COURT J-

The Answer of Frederick W. Foote to the Cross Bill of

Complaint filed heretofore against him, respectfully says:-

1. That he admits the allegations of paragraphs 1, 2 and

3 of the said Cross Bill of Complaint.

2. That as to paragraph 4, he admits that an answer has

been filed to the original bill of ooaplaint herein, but he

denies th&t has any probative force or effect on the facts to

be presented in open court under oath.

3. That he emphatically denies the allegations of paragraph

5 of the said Cross Bill of Complaint, and puts the Cross Complain-

ant upon strict proof thereof.

4. That he admits the existence of the pender.te lite

order in this cause, but he emphatloally denlei he earns f?0

per week,- his actually earnings being |61«38 weekly (taking

into account a 62<£ weekly social security deduction), plus a

weekly $6.20 emergency payment which is not binding upon his

employer, and which is a contingent weekly income which may be

abrogated and curtailed at the will of his employer.

And, having fully answered any and all the material allega-

tions of the said Cross Bill of Complaint, your cross respondent

begs to be hence dismissed, and with his reasonable and proper

costs.

And us Ixy

Solicitor for Cross Complainant
C ro s s Compla lnant.
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Frederick T.'X. Foote

vs.

IN THE

Circuit Court No. 2

Emma D . F o o t e

—OF-

BALTIMQRE CITY.
51 B/99-1171

To the Honorable the Judge of the

Circuit Court No. 2 of Baltimore City:

The Plaintiff in this case respectfully shows unto your Honor

That he desires to examine orally, in open Court and in the presence of your Honor, certain

witnesses who can testify to the facts and matters relevant to the allegations in

petition filed herein on May 1st, 1946.

Your Petitioner therefore prays your Honor to pass an order, according to the Statutes for

such cases made and provided.

And as in duty bound will ever pray.

Ivin Gj
SoM&tor for Plaintiff.

ey

d.ylUpon the foregoing Petition and Application it is this / v day of A p r i l >

A. D. 19 47 , Ordered that the Petitioner have leave to take testimony as prayed and that the testi-

mony to be offered be taken as required by the 30th Rule of this Court. And it is further Ordered

that a copy of this Petition and Order be served on the !•!•. . .!*• ? o o t € i

or h er Solicitor, on or before the ***!. day of v¥ErJzy.. , 19 47 .

l < I



Circuit Court No. 2

19 DOCKET NO.

vs.

Summons for Witnesses

Filed day of , 19



Summons For Witnesses Docke^l Folio.

In the Circuit Court No. 2 of Baltimore City

-.Term, 19

returnable on

The Sheriff will please summon the following witnesses,

the * ' day of

10'o'clock A. M

Mr, Clerks

J/ J Please issue subpoena duees tecum directed te

/ / the Treasurer nad/or the Paymster of the Fidelity and
i

Deposit Company of Maryland, Fidel ity Building, Ixifcbt

Charles ft Lexington s tree t s , Baltimore Md« to appear before

His Honor, Judge Dickerson, in the Circuit Court No. 2 . of

Baltimore City, Room No. 241 Court House, at 10 o'clock A.M»,

Monday, May 12th.3947, and bring with him a l l of the records

of the Fidelity and Deposit Company of Maruland, shoving the

weekly payments and/or any other payments made by i t t e

Frederiok W.Foote as salary, bonue or in any other manner

from May lst .1946 to May 1st.1947*

JOHN R.ELLY,

Attorney for Emma D.Fooie .

to testify for

in the case of

of Circuit Court No. 2 of Baltimore City.
* • - ,

t _
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This Court is of t he opinion thst the decree

in the instant case msy not be challenged by petition but

by a b i l l of review, if so desired, ana the Court is further

of the opinion thst if upon s hearing on the merits it should

appear febat the allowance to the wife of 517.00 a week "as

permanent alimony" was pursuant to and in accordance with an

agreement "between the parties, thst this Court will in thst

event be without power or authority to vscate that portion

of the decree which provides for the payment of "permanent

elimor&rn to the wi fe .

n order will be signed dismissing the petition

without prejudice to the right to file a b i l l of review.



1 1

-he Court of /;ppe els, through Judge Parke, said:

"If, however, the allowance to the wife in the decree is the

result of a previous agreanent between the spouses and does

not fa l l within the accepted definition of alimony, so that

it would hsve been impossible for the chancellor to' heve sllowed

permsnent alimony ss the decree provides, then, notwitfcgtanding

the parties and even the Court called it alimony, the allowance

for the wife in the decree was not alimony and the court of

equity hes no power to modify the decree as in the case of sn

awerd of alimony."

The Court further said that the decision of

the chancellor wss a "construction of the decree by the tribunal

of i ts origin and neither of the parties wss in a position

to complain since both were estopped by their agreement from

asserting that the scope ~iven the decree wss not as they

had stipulated it should be when passed by the Court * * *

nor does this tribunal find there was any error under e l l the

circumstances in the chancellor's denying relief and dismissing'

the petition of the husband in conformity wit h the ruling

on the demurrer."
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agreement should "be filed in the cause. Pursuant to this

agreement, the decree contained a provision "that said de-

fendant shall pay said complainant as permanent alimony the

sum of 325.00 per week, account ing from the date of this

decree until her death or remarriage or until the further

order of this Court." Kore than two years after the passage

of the decree the husband filed a pat it on askirg that the

smount of the weekly payments be reduced, on the assumption

that the decree was for elimory. The wife demurred to the

petition and her d emurrer was sustained, the chancellor

holding the nature of the decree prevented it from being

alimony anc! that its provis ions es to the obligations of the

husband were not subject to alterations by the chancellor.

Subsequent to the ruling on the demurrer to

the husband's petition, the wife petitioned the Court for sn

attachment of the husband for contempt in not paying according

to the terms of the decree. To this petition a demurrer wss

filed by the husband and the demurrer was sustained on the

ground that the Court would not issue an attachment for contempt

because the decree was not for the payment of alimony, and

this ruling was a f fir mad on appeal.
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Court as to al imony is continuing whether reserved or not,

end so much of the decree es relates to the sllowsnce of

alimony Mf tie from time to time changed, end the allowance

increased or decreased or otherwise modified so as to conform

to changed conditions.''

The Court also ep;xoved and followed the

decision in the case of Braecklein v. Braecklein, supra, and

••14: "The power to rescind, after enrollment, the right to

be paid in installments of si imony would necessarily include

the power to modify the allowance by a fractional reduction.

So, t hat the decision cited affirmed the rule that the power

to modify by rescission or reduction was inherent in a court

of equity, and dia not exist by reason of an express reservation

in the decree.'

In Dickey v. Dickey, 154 Id. 675, while the

proceedings for divorce were pending, the parties executed •

paper vr it ing whereby they agreed that in the event of the

passage of a decree therein in favor of the plaintiff, a proper

allowance to the plaintiff as and for permanent el imony should

be in the sum of $25.00 per week and that said sum should be

payable unto her until her death or remarriage, and thst the
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with respect to the payment of alimony. It was urged thet

es the decree had become enrolled thet "the Courts he ve no

power to change those rigrhts except in ceses not heard upon

the merits, where it is alleged that the decree hes been

entered by mistake or surprise, or under such circumstsnees

as shall satisfy the court, in the exercise of a sound dis-

cretion, that the enrollment should be discharged."

The Court, quotirg from the opinion in iimerson

v. iimerson, 120 I t . 584, ssid:

"We are of the opinion thet the better

reasoning leads, irresist ibly, to the conclusion that in States

where fas in I'arylandj alimory is regsrded ss a maintenance

for the wife 's support out of the income of the husband and not

s division of property, the jurisdiction exists in the courts

of equity to modify that part of the decree providing for

elimoijr whether the decree grants divorce • vinculo or a mensa."

In ffinkel v. .finkel, 178 lit. 489, at 500, 501,

the Court quoted from Lnsbe v. Znabe, 176 T"d. 606, where it was

seid: "So that the lew of this ::tste now is that where alimony

is allowed in a decree awarding a divorce a mensa or s vinculo,

or in a decree awarding alimony slone, the jurisdiction of the



United Lines Tel Co. v. Stevens, 67 M. 156; Long Contracting

Co. v. Albert, 116 W. 114.

"In the recent cese of Primrose v. Wright, 102

I'd. 109, we said, 'but there ere certain well defined exceptions

to this general rale whieli ere equally well established, where

the procedure msy be by peti t ion. (These are in esses not heard

on their merits, end in wiich it is alleged thet the decree wes

entered by mistake or surprise or under such circumstances as

shell setisfy the Court in the exercise of a sound discretion

that the enrollment ought t o be discharged- and the decree set

aside.1 Fox v. Reynolds, 50 I'd. 573; Herbert v. Howies, 30

T'd. 278; Pfaff v. Jones, 50 Iia. 263."

It does not seem to the Court that the instant

case falls within sny of the exceptions, and that a b i l l for

review and not a petition is the proper method for challenging

the enrolled decree in this cese.

In Braecklein v. Brsecklein, 136 Id. 32, 36,

on I'arch 10th, 1919, I decree wes passed swarding the plain-

t i f f a decree of divorce e vinculo metrimonii snd )18.00 per

week permanent alimony. On August 1st, 1919, the Court passed

en order rescinding and vacating the provision of the decree



formal manner than can be done on petit ion : * ' But the

general rule hes three exception where the procedure mj be

by petition: (1) Where the case wss not hear a on Life merits,

(2) where the decree wss entered by mistake or surprise, and

(3) where the circumstances sat isfy the court in the' exercise

of 8 sound discretion that the enrollment ought to be discharged

end the decree set aside."

In Fozwell v. ?oxwell, 118 Md. 471, a petition

wss filed to vacate € decree of absolute divorce after i ts

enrollment, on the grounS that the petitioner had previously

been granted e divorce s mensa et thoro, and that the previous

case was not called to the attention of the Court. The petition

was dismissed and the ruling was affirmed ~oy the Court of

Appeals, which said:

"The general rule of practice is well settled

in this State that final decrees or orders in the nature of

final decrees, after enrollnaent cannot be celled in question,

by mere petition, but must stand for what they purport to be,

unless revised, annulled, or reversed by s b i l l of review or

by an original b i l l for f rsua . F.ice v. Donald, 97 i:d. 396;

•Thruston v. Devecmon, 30 Hd. 210; Straw v. Host, 67 Td. 479;



injured wife. In the irstant case the decree wss based on

consensual separation, and neither the plaintiff nor the de-

fend ent is en injured party. So far ss the decree recognizes

the rigfct to alimony in principle, it has become enrolled.

It would seem that it mey be questioned or vacated only on

grounds of mistake, fraud or surprise. While there is no

direct evidence that the limiting of testimony to the question

of voluntary separation, the failure to contest the plaintiff 's

claim to a divorce on this ground end the allowance of alimony

to the wife wss by consent, an inference to this effect msy

be drawn from the proceedings heretofore had in the instant

case.

In Bailey v. Bailey, 181 lid. 385, 388, Judge

Delsplsine said: "It is a general rule that a court of equity

cannot revise or revoke a decree after it is enrolled, except

upon a bi l l of review for error apparent on the face of the

decree or for new]y discovered evidence, or upon origins!

b i l l for fraud. After a decree is clothe a with the solemnity

of enrollment, it must be allowed to stand for what it purports

to be on its face, except for merely clerical or accidental

errors, until it is revised or revoked in e more solemn and



should be amended to 8 charge of voluntary separation for

five years, and that the Seferdsnt would not contest the

amendment bat that no testimony except such as 7/0 uld be

pertinent to the amendment would be offered; that the tran-

script of the testimony in support of the amendment wo uld. be

evidence 01 the fact thst the decree wss granted solely on

th-at around; that both parties would waive their rlgh.4 of

appeal, end that the amount of si imony wss agreed upon with

the Court's concurrence, and that the plaintiff hes paid al l

alimony to date, with reasonable promptness, end prayed for s

dismissal of the petition.

'I1 he plaintiff, by petition, has attsclted the

allowance of alimony in principle bat not with respect to the

amount. There is no question but thst the allowance of si imony

is never res adjudicata as to the amount and that it nay be

increased or reduced according to the financial circuniste nees

of the parties, or terminated in event of the remarriage of

the wife, but that is not the question in the instant case.

The plaintiff preys the Court to eliminate alimony in toto

on the ground that no alimony should ever have been allowed,

on the theory that el imory may never be allowed except to an



On the same day Judge Ulmsn signed e decree swarding a divorce

a vinculo mstrimonii to the plaintiff and permanent alimony

of §17.00 e week to the defendant, subject to the further

order of the Court. On the same day the plaintiff and de-

fendsrt, through their respective counsel, wcived their right

of eppeal.

On April 23rd, 1946, the plaintiff filed a

petit ion in this cause in which the previous proceedings were

cited, and prayed that the provision for eliraony of J17.00

a week be eliminated from said decree of divorce, that said

decree be emended oy striking out the provision for the

payment of alimony, end. that the defendant be required to

account for e l l monies received by her from the plaintiff"

under -ssid decree, a nd that s decree therefoT be rendered

in his favor on the ground that the provision for s i imony

was improvident end should never hsve oeea. incorporated in

said decree.

•Thie petition wes answered on ley 11th, 1946,

by the defendant, in which she averred thet the parties, with

a l l the facts before them and with the full knowledge end

eccord of the Court, had agreed that the b i l l of complaint



Ulman on April 18th, 1948, pursuent to sn order authorizing

the taking of testimony under the 30th Rule. 1'he Judsre noted

in the course of the t r i a l that the solici tor for the plaintiff

desired to amend hi£ bil l of complaint, lesve wss granted to

do so, end the following paragraph was e deled to the b i l l of

complaint :

"That the husband snd wife herein have

voluntarily lived separate snd apart without any cohabitation

for five consecutive years prior to the filing of the "bill of

complaint, snd such separation is beyond any reasonable ex-

pectstion of reconciliation."

The testimony of the pleintiff and of T'rs. Anna

A. Foote, his mother, was taken in open court in support of

the paragraph added to the b i l l of complaint. ITeit he r witness

was cross-examined and the Court d irected the stenographer to

'note the feet that Br. H2jr end the defendant ere in Court

snd that Hr« Elly, representing the defendant, declines to

cros s-exan ins . "

The pleintiff testified tbet his base pay wu

then i62.00 a week, snd that he was receiving s weekly bonus

of )6.20, less s Social Security tax of sixty cents a week.
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Docket B-99, 1942.

FREDERICK W. FOOTS

v s .

WBSA D. FOOTS

DICKERSOH, J . - On February 4 th , 1942, the

p l a i n t i f f f i l e d • b i l l for a decree of divorce a mensa et

tfioro aga ins t the def end snt on t h e ground of d e s e r t i o n , and

on February 9 th , 1942, the deferflent answered th© b i l l p.nd

denied the charge of d e s e r t i o n . On !Tarch 29th , 1942, e

f-insl order vvss psssed , awerdir^ the defend sn t elimony

pendente l i t e e t the ra te of ;17.50 • week. On Apr i l 4 th ,

1942, the defend snt f i l e d s c r o s s b i l l of compla in t , in which

she cherg-ed the p l s i n t i f f with having d e s e r t e d her and prayed

for permanent elimory ; on the e arne dste the p l a i n t i f f answered

the cross b i l l ana denied t h s t he had deser ted the defendant .

i'he csse M heerd before t h e l s t e Judge



fi
n uuturi w i



FREDERICK V. POOTE : IN THE
Complainant

: CIRCUIT COURT NO. 2
VS

: OP
EMMA D. POOTE

Respondent : BALTIMORE CITY

' O R D E R

The Petition of Frederick V. Foote, filed herein on

April 23, 19^6, and the Answer of Emma D. Foote coming on for

hearing in Open Court and being submitted with said Petition and

Answer thereto and exhibits filed in said Petition and Answer, the

Court being of the opinion that the relief sought by said Petition

may only be accomplished by way of Bill of Review, it is this

3 day of 7^t-^L^i 1947, by the Circuit Court Ho. 2 of

Baltimore City in the^above entitled matter, ADJUDGED, ORDERED

and DECREED

That said Petition be and the same is hereby dismissed,

expressly without prejudice; with the right to file an amended

Petition, a Bill of Review or a Petition for Declaratory Decree.

J U D G E



CT. CT. No. 2.

Fred W. Foote

51- TS-99/
19 42

46889-B

vs.

Emma D. Foote

ORDER OF COURT NISI

For Contempt

Order:

23



SERVE ON

Fred W. Foote

3321 Park Lawn Avenue,
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Frederick W. Poote

vs.

Enaa D* Foote

1670 Yakona Road

IN THE

Circuit Court No. 2

OF

BALTIMORE CITY

Ordered by the Circuit Court No. 2 of Baltimore City this day of June 19.47.

thatattoex FrMeriok W« Ibote appear before this Court in person,

on the 27.tix day of June , 19 47 , at 10 o'clock A. M., and then and there show cause,

if any he may have, why he should not be punished for contempt of this Honorable Court in not

obeying the Order of this Court passed on the 18th day of April , 19*2»;
Permanent

directing the payment of Alimony, jpesabexfcgudite* by him to tiaf, Ewoft P« ffcote ; provided, a

copy of this Order be served on the said Frederick Ft. Foote o n o r before the 2,5th day

of June. , 19.47

Judge.

Arrears due 6-21*47 $262.00

Probation Department

-eterk.
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FREDERICK W. FOOTE
Plaintiff

VS

EMMA. D. FOOTE
Defendant

IN THE

CIRCUIT COURT NO". 2

OF

BALTIMORE. CITY

Docket: 51/B Folio 99

DEMURRER TO ATTACHMENT NISI

TO THE HONORABLE, THE JUDGE OF SAID COURT:

Frederick ¥. Foote, Plaintiff, demurs to the attachment

nisi issued herein under date of pf*^ *2***\ 19^7, for the

folloving reasons:

1: That the provision of the Decree herein, dated

April 18, 1942, directing the payment by said Frederick ¥. Foote t<

said Smma D. Foote of the sum of Seventeen Dollars ($17.00) per

veek is not alimony.

2: That the provision in said Decree for the payment

of the sum of Seventeen Dollars per veek "by the said Frede&ck ¥.

Foote to said Emma D. Foote vas incorporated in said Decree

pursuant to the agreement of the parties as disclosed by the

opinion of the trial Judge and the answer of Smma D. Foote to the

Petition of said Frederick ¥. Foote filed herein on April 23, 1946

3: And for other reasons to be assigned upon the

hearing of this demurrer.

J. C n C arney -
laintif

oa.lcitor for



CITY (fg
TO WIT

STATE OF MARYLAND:

I HEREBY CERTIFY, That on this yyj^ day of

', before me, the subscriber, a Notary Public of the ̂ tate ̂ f

Maryland, in and for the City of Baltimore aforesaid, personally

appeared FREDERICK ¥. FOOTE and made oath in due form of law

that the matters and facts set forth in the aforegoing Demurrer

are true to the best of his knowledge, information and be-lief and

further that said Demurrer is not filed or intended for purpose

of delay.

AS WITNESS my hand and Notarial Seal.

0 Notary fuDlic
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FREDERICK W\ FOOTE
Plaintiff

VS

EMMA. D. POOTE
Defendant

IN THE

CIRCUIT COURT NO. 2

OP

BALTIMORE CITY

Docket: 51/B 'Polio 99

MOTION TO RESCIND ATTACHMENT NISI

TO THE HONORABLE, THE JUDGE OP SAID COURT:

Frederick V, Foote, Plaintiff herein, moves that the

attachment nisi issued him under date of JMMJ^ V 3 ^ , 19^7

be rescinded and said attachment quashed for the following reasons

1: That the provision of the Decree herein, dated

April 18,1942, directing the payment by said Frederick W. Foote

to said Emma D. Foote of the sum of Seventeen Dollars ($17.00) per

veek is not alimony.

2: That the provision In said Decree for the payment

of the sum of Seventeen Dollars per week by the said Frederick

¥. Foote to said Emma D. Foote was Incorporated in said Decree

pursuant to the agreement of the parties as disclosed by the

opinion of the trial Judge and the answer of Emma D. Foote to the

Petition of said Frederick ¥. Foote filed herein on April 23,

3: And for other reasons to be assigned upon the

hearing of this motion.

Carney - 3plicitor
Plaint If f\



CITY OP BALTIMORE:
TO WIT

STATE OP MARYLAND:

I HEREBY CERTIFY, That on this

1947, bwfore me, the subscriber, a Notary Public of the Stbte of

Maryland, in and for the City of Baltimore aforesaid, personally

appeared FREDERICK W. FOOTE and made oath in due form of lav

that the matters and facts set forth in the aforegoing Motion

are true to the best of his knowledge, information and belief.

AS WITNESS my hand and Notarial Seal.

Notary Public
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FREDERICK W. POOTE
Plaintiff

VS

EMMA D. FOOTE
Defendant

IN THE

CIRCUIT COURT NO. 2

OF

BALTIMORE CITY

Docket: 51/B Folio 99

ORDER OVERRULING MOTION TO RESCUE)
ATTACHMENT NISI AND REFUSING

TO QUASH ATTACHMENT

The above entitled case coming on for hearing in Open

Court on motion of Frederick V. Foote to rescind Order of this

Court, dated June 23, 194-7, directing that the said Frederick

V. Foote appear in this Court and show cause why he should not

be punished for contempt of this Court in not obeying the Order

of this Court passed on the l8th day of April, 1942, directing

the payment of permanent alimony by him to the said Emma D. Foote,

and to quash said attachment, testimony has been taken on behalf o

the respective parties, counsel for the respective parties having

.

been heard, and the entire proceedings read and considered, it

is thereupon this j ( I day of July, 1947, ADJUDGED, ORDERED

and DECREED as follows:

1: That the motion of the said Frederick ¥. Foote to

rescind said Order, dated June 23, 194-7* hereinbefore recited,

be and the same is hereby refused and denied.

2: That the motion of the said Frederick ¥. Foote to

quash the attachment nisi herein, dated June 23, 1947, for fail-

ure to comply with the Order of this Court, dated April 18, 1942,

be and the same is hereby refused and denied. i

3: That the said Frederick ¥. Foote shall continue to



pay to the said Emma D. Poote the sura of Seventeen Dollars ($17.00)

per week as permanent alimony in accordance with Decree of this

Court, dated April 18, 1942.

4: That said Frederick V. Foote pay at once to the

said Emma D. Foote the sum of One Hundred Nineteen Dollars ($119.00),
•

being seven (7) weeks payments at Seventeen Dollars ($17.00) per

week accounting from the date of the last payment made by said

Frederick W. Foote on ,May 22, 1947, being the amount said Fred-

erick W. Foote admits to be owing under the said Order, if the

same is valid; that in addition thereto, Frederick V. Foote shall

pay to Emma D. Foote all arrearages, if any, under the aforesaid

Decree, dated April 18, 1942, as may be determined by this Court

after the parties have had a reasonable opportunity to verify the

amount due through their receipts and the records of the Probation

Department of Baltimore City.

5: That payments by said Frederick If. Foote to said

Emma. D. Foote in compliance,

April 18, 1942, shall be

is Order and said Decree, dated

Frederick V. Foote to prneecute an appeal

the right *r said

the Court of Appeals

of Maryland from Order of this Court bearing even date herewith

and passed prior hereto overruling demurrer filed by said Freder-

ick ¥. Foote to Order of this Court, dated June23, 1947, and also

appeal by said Frederick V. Foote to said Court of Appeals of

Maryland from this Order.

J U D G E
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FREDERICK W. FOOTE : IK THE
Plaintiff

CIRCUIT COURT NO. 2
:

VS OF

: BALTIMORE CITY
EMMA. D. FOOTE

Defendant Docket: 51/B Folio 99

ORDER OVERRULING DEMURRER
•

This matter coming on for hearing upon demurrer of

Frederick W. Foote to Order of this Court, dated June 23, 1947,

directing the said Frederick V. Foote to appear in this Court

and show cause why he should not be punished for contempt of

this Honorable Court for not obeying the Order of this Court

passed on April 18, 1942 directing the payment of permanent

alimony by him to the said Emma D. Foote, counsel for the re-

spective parties having been heard, and the entj^e proceedings

read and considered, it is thereupon this ( / f^ day of July,

1947, fty the Circuit Court No. 2 of Baltimore City in the above

matter ORDERED that the said demurrer be and the same is hereby

overruled.

J U D G E



Circuit Court No. 2

ORDER FOR APPEAL



FREDERICK ¥. FOOTE

Plaintiff

VS

EMMA D. FOOTE

Defendant

IN THE

Circuit Court No. 2
OF

BALTIMORE CITY

Docket: 51/B Folio 1164

Mr. Clerk:

Please enter an appeal on behalf of Frederick.¥. Foot©....... Plaintiff

from the Order passed on the lltfc day of July 19 ft?
Overruling Motion to Rescind Attachment Nisi and Refusing to QuashAttachmen

to the Court of Appeals of Maryland.

Solicitor for Appellant,

State of Maryland, Baltimore City, to wit:
I HEREBY CERTIFY, that on this ^...L/9<.. day of Jttly 19.51, before me,

a Notary Public of the State of Maryland, in and for
the KiihKprihpr/gtaflarafrjrtgyfltranJfrrf^ City, personally appeared F rede r i ck

W. Foote

and made oath in due form of law that this appeal is not made for the purpose of delay.

As Witness my hand and Notarial Seal.

Notary Public



Circuit Court No. 2

ORDER FOR APPEAL

No.



FREDERICK V. FOOTE

Plaintiff

VS

EMMA. D. FOOTE

Defendant

IN THE

Circuit Court No. 2
OF

BALTIMORE CITY

Docket: 51/B Folio 1164

Mr. Clerk:

Please enter an appeal on behalf of Frederick Id . F.QQte—• .Plaintiff

from the !***•* passed on the 33J1L
Overruling Demurrer

to the Court of Appeals of Maryland.

day of *}MX. 19..

Solicitor for Appellant,

State of Maryland, Baltimore City, to wit:
I HEREBY CERTIFY, that on this SLJJ%JE. day of July 19^7..... before me,

a Notary Public of the State of Maryland, in and for
the Subscriber/gte&atfatedaiK^ City, personally appeared

FREDERICK V. FOOTE

and made oath in due form of law that this appeal is not made for the purpose of delay.

As Witness my hand and Notarial Seal.

Notary Public
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FREDERICK V.

VS

FOOTE : IN THE

CIRCUIT COURT NO. 2

OF

EMMA D. FOOTE : BALTIMORE CITY

Docket: 51/B
: Folio 99 - 1161-1164

• •

PLAINTIFF'S-PSTITIONER•S-APPELLANT•S DESIGNATION

The

by J. Calvin

be Included :

U 1:

/ 2:

3 , 3 :

f> " 4:

/-3 5:

/J- - 6:

// 7:

if 9 :

_ xi 1 T O .

3- / •

>fr u 13:
>^ 14:

3/ 16:

3yv3^ 17:

OF RECORD ON APPEAL

Plaintiff-Petitioner-Appellant, Frederick ¥. Foote,

Carney, his attorney, designates the following to

Ln the Record on Appeal In the above entitled case.

Docket entries

Bill of Complaint filed February 4,1942

Answer to Bill of Complaint filed February >£, 1942

Cross Bill for permanent alimony filed April 4, 1942

Answer to Cross Bill filed April 4, 1942

Testimony filed April 15, 1942

Decree of April 18, 1942

Petition of Frederick ¥. Foote filed April 23, 1946

Answer of Emma D. Foote to said petition

Order dated May 23, 1947

Opinion of Judge Edwin T. Dickerson

Order of June 23, 1947 ^

Demurrer to attachment nisi filed July ̂  1947

l
Motion to rescind attachment nisi filed July W, 1947
Order of July 11, 1947 overruling demurrer

Order of July 11,1947 denying motion to rescind
Order of June 23, 1947 and refusing to quash
attachment nisi thereon

Notices of anr>eal from two decrees or orders dated
July 11, 1947. /

J. 0/ilvin Qi
Frederick W.

rney -/Vfotorney for
I Fooî e -\Plaintiff -

Appellant

3y-

1



SERVE ON
CT. CT. No. 2.

19

30IJJ0 S.JJIH3HS
G3AI303H

vs.

ORDER OF COURT NISI

for Contempt

Order:

No.

Filed .., 19.

t



vs.

IN THE

Circuit Court No. 2
OF

BALTIMORE CITY

ORDER OF COURT NISI
FOR CONTEMPT

Ordered by-the Circuit Court No. 2 of Baltimore City this...^fT .day of.S

that the {/^.r^*^ZZL..fa appear before this Court in person.

on the . ../..^...day ot...JM^.i^^^rr<. , 19^.7.., at 40 o'clock AHVL, and then and there

show cause, if any he may have, why he should not be punished for contempt, of this Honorable Court

//*f
in not obeying the Order of this Court passed on the LI. day of.JWrSr^.... ..., 19.
directing the payment of Alimony, pendente lite, by him to the f7rrrx~^^.^^rf...; provided, a

copy of this Order be served on the said f^~*y&&4r$ffc. on or before the...ff. day

of ,19.

I

Judge.

Solicitor

True Copy: Test

Clerk.

.,



CT. CT. No. 2. B.
19

Foot*

vs.

ORDER OF COURT NISI
for Contempt

Order:

copy

No. B.

Filed , 19..



SERVE ON

Frederick W. Foote



FREDERICK W. FOOTE

vs.

FCCTk.

IN THE

Circuit Court No. 2

OF

BALTIMORE CITY

ORDER OF COURT NISI
FOR CONTEMPT

Ordered by the Circuit Court No. 2 of Baltimore City this....3rd....day of ...3e.pt.,.19....4.7

that the Lr?.T.?.»...f_. appear before this Court in person.

on the 9 t h .day of .S.e.pt.emb.er. , 194.7 , at Mco'clock Jb8k., and then and there

show cause, if any he may have, why he should not be punished for contempt of this Honorable Court

in not obeying the Order of this Court passed on the... 11.1th day of jfiwsT. , 19.47...,

directing the payment of Alimony, pendente lite, by him to the R ^ ^ R d a n t ; provided, a

copy of this Order be served on the said ¥.^&$M$.%£*. on or before the....8.thday

of Se.p.t.., , 19 .47.

Judge.

Solicitor

True Copy: Test

Clerk.


