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s 1 CIRCUIT COURT NO, 2 '
OF _
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| FREDERLCK W. FOOTE |
532 W. Franklin Street ‘
| i !
EMMA D, FOOIE
1 " 1810 N, Caroline Street
1
1 .
L) . p
| 3 Bill of Complaint 1
| ® M g9 ﬂ '
| . | Ly 7
k l Mr. Clerk:
Please file, etec.
. ﬁwywv\/’(j¢ l j
: BENJAMIN L. WOLFS il
Solicitor for Complainant
| : BENJAMIN L. WOLFSON '
Attorney at Iaw ‘
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]! BALTIMORE, MD. s :
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FREDERICK W, FOOTE w® IN THE
532 W. Franklin Street

Baltimore, Maryland * CIRCUIT COURT NO, 2
vs. * oF

ElMlia D, FOOTE Bt BALTINORE CITY

1810 N. Caroline Street .

Baltimore, Maryland . . %

% ¥ N H W W K W K K H N W

TO THE HONORABLE, THE JUDGE OF THE SalD OOURT:

Your Orator for Bill of Complaint respectfully says:

1. That he and the Defendant were married on December 28,
1916, in Baltimore City by a religious ceremony.

2. That both parties hereto reside in the City of Baltimore
and the State of Maryland, and have thus resided thereat and
therein for a period of more than one year prior to the filling
of the herein Bill of Complaint,

3. That the children to the marriage of these parties are
Edith Selckman, married and supported by her husband; Irils Anne
Foote, over the age of 21 and self-supporting; Charles Foote, oven
the age of 21 and now in the seryice of the United States Navy
and self-supporting; Bernice Henderson, married and legally
suppofted by her husband; and, Robert Foote, over the age of 17,
who has discontinued going to school and is working and earning
an income sufficient to take care of his support, and is living
with the Defendant,

4, That the Defendant, EMMA D, FOOTE, heretofore, and with-
out just cause or reason therefore, has conducted herself in such
a way as to amount to a desertion and abandonment of youpzorgsnr;
that she has declared her intentions to no longer live with your |
Orator as husband and wife, and that her desertion and abandon?
ment has been continuous and uninterrupted for a perlod of more
than eighteen months prior fo the filing of the herein Bill of
Complaint, is deliberate and final, and there is no reasonable

hope or expectation of a reconciliation between the partles,

e R e . PEE -SSR, i i SIS S SR



WHEREFORE, YOUR ORATOR PRaYS:

(a) That he be divorced a VINCULO MATRIMONII from the
Defendant, EMila D. FOOTE,

(b) That the custody of the infant child of the parties
hereto, to wit, Robert Foote, be awarded to his mother, the
Defendant herein, the séid EMiia D, FOOTE,

(¢) And for such other and further relief as this cause
may require,

MaY IT PLEASE YOUR HONOR to grant unto your Orator the
State's Writ of Subpoena directed to and against EMUMA D, FOCTE
residing at 1810 North Caroline Street, Baltimore, Maryland,
commanding her to be and appear in this Honorable Court on some
day certaln to be named therein, and to show cause, if any she

may have, why a Decree should not be passed as prayed,.

oo g s BtV 4.

BENJAMIN L, WOLFSON

And as in duty bound, etc.

Solicitor for Complainant

rederick W, Foote, Complainan

STATE OF MARYLAND, CITY OF BALTIMORE, to wit:

Februar

I HEREBY CERTIFY, That on this g day of m& 1942,
before me, the subscriber, a Notary Public of the State of
Maryland, in and for Baltimore City aforessald, personally
appeared FREDERICK W, FOOTE,Complainant, and he made oath, in due
form of law, that the matters and facts set forth in the afore-
going Bill of Complaint are true to the best of his information,
knowledge and belief,.

As Witness my hand and Notarial Seal,

«%f?’M 2, Attty

Notary Public
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With leave of the court first had, Your Orator, for amendment and addition
to his Bill of Complaint, respectfully says, for an amended paragraph thereto,

numbered "5:W--

Amended Paragraph 5. That the husband and wife herein have voluntarily lived
°|"
separate and apart, withkany cohabitation, for five consecutive years prior

to the filing of the Bill of Complaint, and such separation is beyond any

BENJ. IH L. WOLFBSON %

Solicitor for Plaintiff.

reasonable expectetion of reconciliation.

Plointiff

And now comes the defendant, Emma D. Foote, by John R. Elly, her solicitor,

. and for answer to the Amended Bill of Complaint and paragraph numbered 5 thereof,

and neither admits nor denies the allegations thereof, and puts the complainant
|

upon strict proof thereof.

Emma D. Foote
Defendant

olicitor for Defendant
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e Process with a copy of the Bill of

Summoned Emma D. Foote and a copy of th
y of February 1942 in the

Complaint left with the Defendant on the 5th. da

presence of Barry Hennegan.
(/f C’.%%

Sheriff.



EQUITY SUBPOENA

The State of Maryland

............................

of Baltimore City, Greeting:
WE COMMAND AND ENJOIN YOU, That all excuses set aside, you do within the time

limited by law, beginning on the second Monday of........ d( A/ RS 2, , next, cause

an appearance to be entered for you, and your Answer to be filed to the Complaint of

against you exhibited in the CIRCUIT COURT No. 2 of BALTIMORE CITY.
HEREOF fail not, as you will answer the contrary at your peril :
WITNESS, the Honorable SAMUEL K. DENNES, Chief Judge of the Supreme Bench of Balti-

more City, the........c... /.Zq ..........................
Tesued the......c i 1/- ........................... day of

MEMORANDUM:

You are required to file your Answer or other defense in the Clerk’s Office, Room No. 235, in
the Courthouse, Baltimore City, within fifteen days after the return day. (General Equity Rule 11).






FREDERICK V. FOOTE, : IN THE CIKCUIT COURT
vs. : NO.2 ,
EMMA D. FOOTEs . OF BATTIMCRE CITY.

To the Honorable, the Judge of sgaild court:
Emma D.Foote, the defendant in the sbove case, for
an answer to the bill of complaint filed against
her, says: '

wlm .
That she admlits the allegation in parsgraphs one and
two of said bill of complaint,

e
That she admits the allegation contained in paragraph
three of the said bill is so far as they pertain to
the children Edith Selckman, Iris Anne Foote, Charles
Foote and Bernice Henderson; but as to kobert Focte
she denies that he is gelf susteining and is earning
an income sufficient for his maintenance,

3= |
That she denies any and 211 parts-eontained in
the allegations of parsgraph four and avers that
the complainant has desserted her and refuses to live
with her although she has made meny importunities for
him to so do;- she further avers that the complainant
jie regularly employed at a salary in excess of Eighty-
dollars per week, is the owner of valuable heemeeieedd
property and that she has no estate and the only
income that she is receiving 1s the sum of Twenty=
Five gollars per weck, which is receiveéds=from the
complainant under an order of this Honorable
Court,dated April 10th.1933.(See docket No.41B,
folio 282 ) end that she 1is unable to pay counsel

for defending this =suit.



‘To the end therefor:
That the bill o;A;omplaint filed against her,
be dilsmissed with proper costss

R
That Frederick li.Foote be directed to pay the counsel
of recbrd in this case, for this respondent n
certain sum of money for his services in defending
this case.

- -
That the respondent be gilven such other and further

relief as her csuse may require,

As in duty bound, etc.,

A (f b

ElMMA D. FOOTE,
Defendante.

L s &

JOEN nAlDOLPF ET,
Defendent's uounﬂel.
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IN THE

W Y A [ Circuit Court No. 2

RRera y |

VSs.
‘/éwﬂm_ BALTIMORE CITY

ORDERED BY THE COURT, This......cccco..... fom o

19%2*, provided a copy of this Order be served on the said Plaintiff

on or before the...... / “’L ®




CIRCUIT COURT NO. 2
OF
BALTIMORE CITY

FREDERICK W, FOOTE

ve.

EMMA D, FOOTE

Answer to Order Nisi
for Counsel Fee
Mr. Clerk:

Please fille, ete.

Nov6557 /5

BEAJAMIN 1. WOLFSON
Solicitor for Complainant

Attorney at Law
907-908 COURT SQUARE BLDG.
_ BALTIMORE,MD.

LUCAS BROS., INC., BALTIMORE, FORM L 133

0?0@771// (9 YL~




* IN THE
FRBDERICK W. FOOTE

* CIRCUIT COURT NO, 2 |
vs., §
* OF z
EMMA D. FOOLE BALTIWMORE CITY ;
* 51R/99 -~ 1942 ;
. No. 46889-B

oK R K K % N o K * # ¥ *

TO THE HONORABLE, THE JUDBE OF SaID GOURT: |
The answer of FREDERICK W, FOOTE to the Order of this Honor-

able Court, dated February 9, 1942, directing hlm to pay to the i

Defendant the sum of Seventy-five Dollars ($75.00) as counsel

fee for her solicitor, unless cause to the contrary be shown on !
or before the 25th day of February, 1942, respectfully says: ;
1. That the sum of Seventy-five Dollars (#75.00) is a %
grossly exaggerated sum to be pald to her coungel for the ;
services rendered or to be rendered until a determination of thei
rights, equities and liabilities of the parties hereto.
2. That the sum ordered to be paid as counsel fee is

excesslve for a party earning the income and salary which the

Plaintiff herein does and is not in keeping with the station in

life of the said parties. ;

3. That the sum set forth by the Defendant under oath as E
being earned by the Plaintiff 1is grossly in error, exaggerated E
and untrue, !

4, That the Defendant, EMMA D, FOOLE, has been paid varioué
sums of money of a slzeable character, and has ample means of
income and funds of her own out of which to pay sald fee.

5. That although legally the Plaintiff herein was not '
bound to pay a sum of Twenty-five Dollars (%25.00) over a period;
of years, due to the fact that the children set forth in his

Bill of Complaint have long since married or have been self-

supporting for a long period of time, yet the said EMMA D, FOOTE

has accepted a sum of money for their support and for her own
support under a previous order of court, and has failed,

neglected and refused to account to him for any over-payments or

a reduction due to the fact that she has accented monev



fraudulently, even though under a Court order and not in good
faith with the intentions thereof,.

6. That the Order of the Circuilt Court No. 2 in case No.
41B/282 - 1932 - No. 34895-B, is without authority or Jurisdic-
| tion therefore to direct the payment of support or alimony for
her maintenance upon the dismissal of the then Plaintiff's bill
| therein, although the Court had authority as to the minor

children,--without awarding a decree,--to provide for their own

i maintenance; and insofar as sald decree was without legal f‘orce,‘3
i equity or effect, the orders of that Court, insofar as it bound
| your then Plaintiff to provide for her support, was nugatory
| and void and for this reason she swes an accounting to your
Plaintiff and can well and fully provide for the payment of her

own counsel fee.

7. And for such other and further reasons as will be showné
at a hearing of this cause, |
Wherefore your Respondent prays that the Order of February

9, 1942, be dismissed, with his reasonable costs. ;

And as in duty bound, etec.

 BENJAMIN L. WOL;SQ:—\__ |

Attorney for Plaintiff

Frederick W. Foote, Plaintiff

STATE Or MARYLAND, CITY Of BALTIMORE, to wit:-

L HEREBY CERTIFY, that on this tg day of February, 1942,
before me, the subscriber a Notary Public of the State of
Maryland, in and for Baltlmore City aforesaid, personally
appeared FREDERICK W, FOOTE, Plaintiff, and he made oath, in due,
form of law, that the matters and facts set forth in the fore-
going Answer are true to the best of his information, knowledge
and belief.

As Witness my hand and Notarial seal,

£ ohelle

tary Public
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FREDERICK W, FOOTE IN THE

-------------------------------------------------------------------------------------------

... ............ Sisede e C il'cuit Court No. 2.

V8.
el
............ BN R BROTE.........coonniisummaiasssammsssssosassns
BALTIMORE CITY.
51B/99 - 1942

................ No. 48889-B

To the Hoﬁorable the Judge of the
Circuit Court No. 2 of Baltimore City:

The Plaintiff in this case respectfully shows unto your Honor
That he desires to examine orally, in open Court and in the presence of your Honor, certain

witnesses who can testify to the facts and matters relevant to the allegations in the Bill of Com-

plaint filed in this case.

Your Petitioner therefore prays your Honor to pass an order, according to the Statutes for

such cases made and provided.

And as in duty bound will ever pray.

....... S AMEN. Lo HOLESON ...
Solicitor for Plaintiff.

A. D. 19 42, Ordered that the Petitioner have leave to take testimony as prayed and that the testi-

mony to be offered be taken as required by the 30th Rule of this Court. And it is further Ordered







IN THE

FREDERICK W. FOOTE, : CIKCUIT COUKT NO. 2 ,
VS. : OF
EMMA D. FOOTE . : BALTIMORE CITY.

To the Honorabie, the Judge of =aid court:

EMMA D. FOOTE, the defendant in the above

case exceptg to the answer of the plaintiff,
filed in this case to the order of nisi-
passed by this Honorable Court on February
9th.1942, directing the said plaintiff to

pay her counqel of recond the sum.of Seventy
five dollarsg on account of a fee for defending
this sult against her;- and for reassons for
gald exceptions, say:=

-1-

Thet the Plaintiff, Frederick W.Foote, is now
end has been for seversl years pest busie in
contempt of this honorable ccurt in not paying
the amount of money directed by this court to
be paid this defendant under ite order of
April 10th.1933.

e

Thet the answer filed to the order of nisi
passed by thig court on February 9th.1942;
is not responsive nor does it show why this
order gshould not be made absolute,; but only
gives argumentry conclusions of law on the
plaintiff's behslf,.

JOHI KANDOLPH EZTLY,
Attornsy for
EMMA D. FOOTE.



& bl 66

Circuit Court No. 2

§7s i
_@_ 1 /(3 DocgerNo. 5 /1

v /

fnxd//mm W f*/rrf/?

vs.

7 W
%ﬂﬂ‘d&~ r"w/f/o

Motion for Hearing

L N6 ETIN
<)

.’/

| 3
Fited__ 0§ day of {ﬂ}g/f../?/,, , 198~

/



51 B / 99

IN THE
FREDERICK W. FOOTE
= Girenit Court No. 2
O
EMMA D. FOOTE
BALTIMORE CITY
The. o T NS DI S by.John Randolph BLly, -
her T DR e Solicitor, applies to have the above entitled cause placed in the

Trial Calendar for a hearing on Counsel fee and exceptions to Plaintiff's answer.-

to order nisi passed thereon

In conformity with the First Equity Rule.

I 4

Solicitor for... Refendant...
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IN THE

”. Circuit Court No. 2

o 2 7 -

BALTIMORE CITY

/ 74 / \'L

Upon application made by the Solicitor for the ../ \. . lla @l CAANL e

the above entitled cause has been placed upon the Trial Calendar in accordance with the provisions

when reached in due course on the said calendar.

JOHN S. CLARKE,
Clerk Circuit Court No. 2.
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Summons For Witness / ﬂ/ Docket;)/— Folio_7_/__

In the Circuit Court No. 2 of Baltimore City

R 2, 8% s | Term,IQ}/L

/

V The Sheriff will please summé( the followﬁ'x? 'witnesses,

returnable,on ZM 9{/5(4 the o2 77/% day of

E?,e/ ’LMM L 197{ at 10 o’clock A. M.
(

S——— D,

Mr. Clerk:

Please issue summons duces tecum directed to the

Treasurer of the Fildelity & Deposit Co. of Makyland,

Fidelity Building, Charles and Lexingtor
to eprpear before His Honor, Judge Solte
Circuit Court No. 2. of Beltimore City at t
o'clock a.m,; Fridey, February 27th.1942 and

\\
bring with him a record of sll of the

of Frederick W. Foote, including any bonuses
thaet may heve heen paid to the said Frederick W.

Foote from January lst.1941 to February 1st.1942,

Thaves e

JOHN HANDOLPH ETIY,

Attorney for Emma D.Footes

to testify for «(Q,Z/ c/ Co.«]‘\
Py e M: .

oty f S

Clerk of Circuit Court No. 2 of Baltimore City

C/'
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51 B/ 99

Frederick W. Foote IN THE
........................ v S Clrcult Court N(). 2
OF

BALTIMORE CITY

The petition for Alimony pendente lite and Counsel fee and the answer thereto in the above
entitled cause coming on for final hearing and the respective parties having been heard:

It is Ordered by the Circuit Court No. 2 ofBaltimore City this... .27 8Ra . day

of March 192 | that the Plaintiff, Frederick W.Foote

pay to the.. Defendant ' 8. ComnSe L, d ORI Ry o sttt

the sum of... T ifty-—-—-———--—-—--—- ........................................................................................................ Dollars, as Counsel Fee

for the Solicitor of the. .. DL @A AT e and that he

xRegimmingxanxthex2kskxxdayxaf xPehruaxyxr k942

during the continuance of this suit, to the said. ... Boma D POOB@

as Alimony pendente lite accounting from the gjgt, y9y--day of. . Februa;
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1942~ 51B/99
No. 468839B

FREDERICK W. FOOTE, : In the €ircult Court
532 W.Franklin ectreet, :

Baltimore Ciltya : Noe 2, of

Vs,

Baltimore City.
EMliA D. FOCTE,
1210 N.Cesroline street,
Baltimore Citys

o e

CROSS BILL OF ElMA D. FCOTE FOR
PERMANENT ALIMONY, Etce

To the Honorable, the Judge of sgaid court:

The crogs bill of complaint of Emma D.Foote, the
respondent in the above case, most respectfully
represents unto Your Honor the follows:

! - P
That the psrties hereto were intermarried by e
religious ceremon% in Beltimore City on or ebout
the 28th. day of Uecember,1915,

.
That both parties are now and have been for several
vears psst residents of Baltimore City, Marylands

b, 153
Thet there were five echildiren born sg 2 result of
said merriage, viz;=- Edlth,~ Iris Anne,=Charles,-
Bernice and hobert;- all of which have reeghed the
age of majority end/or otherwise become emasncipsted.

sl
That on or about February 4th.1942, the above com=-
pls inant filed a b1ll for a divorce a vinculo-
matrimonii ageainst this respendent, which she has
fully enswered and ls now pending in thiles Honorsble
COUPt. !

il
That the compleinant, without just cause, has
desgerted this respondent and refuses to live with
her; that gsid dessertion has been continuous
and was a deliberate act on the part of the above
complainant, Frederick VW.Foots.

-
That the respondent is wdhthout ests te or income,
save the sum of $1l7.50 per week, which wag directed
to be peld her by this Honorable Court gs slimony
pendente=-lite in this csse and that the complsinent,
Frederick W.Foote is earnings at least seventy
dollars per week,

To the end therefor:

ol e
That this Honorable Court pases an order directing
the said Frederick V.Fcote to pay this respondent

a certein sum weekly, compatible with his earnings
and her needs, as permanant alimonye



-B—

That the said Frederick W.Foote be directed end ordered
to pay a certsin sum to this respondent's attorney

ag counsgel fee for the progecution of this bLill of
complaint sand the coste of this suit,

e

That she be given suech other and further relief as
her csuse mev require, "

May it please your honor to grant unto this respondent
a writ of subpoena directing the g2id Frederick W.
Foote, residing 2t 532 W.iranklin street, Beltimore
City commanding him therein to appear in this
Honorebls Court, and show csuse if any he has,

why 2 decree should not be passed as preyed.

48 in duty bound, etc.,

[ TNy - -

EVMA D. FOOTE.

JOH!! RANDOLPH ETIY.
Attorney for Emms D.Footes






Summons For Witness

Docket S / -~ é Folio. 2 Z

In the Circuit Court No. 2 of Baltimore City

/// ////LC/K Term, 19 yoz

The Sheriff will please summon the following witnesses,

returnable on M//QOKJ\U /5{/(/{ g /f-
.

the

day of

19 t 10 o’clock A. M.

* WO K K R % W %

P i | W

“ {

Mr. Vlerk: . |

Please issue the Writ of Subpoend Duces Tecum to and

against Phipps Clinic, Broadway and lionument Street, Baltimo

b

Maryland, to testify under oath for the Plaintiff and Cross

Defendant, and to bring with them all records on anything

having to do with EiMlia D, FOOTE, including examinations, visits,

statements, history, treatment, reports, whether at residence,

1818 Rutland Avenue, Baltimore, Maryland, or any other address,

or at the clinic, and names of the doctors who treated her or

who interviewed her, and also nameg of the social workers or

Crinyec wno

other employees of Pnipps Tnterviewed oY contacted ,

| her from December 28, 1915, to the present time; and also teo
’ bring with them duces tecum the entrance papers, records, files,
charts, graphs and other data on the case of EMlia D, FOOTE, and

make same returnable in the Circult Court Yo, 2 of Baltimore

City, Room 241, Court House, Baltimore, lMaryland, before the

April 15, 1942, at

Al I Lis OLl‘éu,
ito

£ for Plaintiff and
m—

i Honorable (George a. Solter, on Wednesday,

10:00 o'clock

kel e

BEL
Sal'

to testify for

in the case of

WMM i R

WA 4 S

P

2

/

u/fZZ/@V(/(

Clerk of Czrcmt Court No. 2 of Balivmore City
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W an S - . N oa avA avains
Plense issue the Writ of Summons to and '

;" Yrs. £dith Selckman ’(/
0137 cliftwooﬂ averue

- Bultimore, liaryland
-

1743 North % “d otr‘eeu

i = taryland //fL S

Rultimore, !

- ~ &3 1 r‘.‘ ¥ e ﬁoote - : ;
# Miss Iris .:11'-.. . /5/«\%».
W / 810 Yorth C xrot*“e Street /00
l\ "[. BuyltTimore, .. V. and
| T o I
‘ i " fJ‘,’i L\ ; o s
‘ sl :_\.a,wﬁ‘r)nz"c - _ I o
; B TRBPST S riryland

wir, Zdwurd H. Yirgling

1221 Zust North avenue AL N
oy Baltimore, lfaryl:and

To testify under ocuth for the Pluairtiff und Cross Defendant. and
J ;]

make same returnable in the

(.)

Circuit Court 'o. 2 of Bultimore

City, Koom 241, Court House, Bultimore, ilurylund, before the

Honoruble George n, Solter, on Wednesday

O UL nI) 1" i 1 1 5 K} ]. 94 f),ﬂ,gm'f'l C
/ I

g & P
rﬂ" NJ ALL T . wOLEF30N
Solic_tor for Plaintiff and
Cross Defendunt

10:00 o'fclock .

R
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©1B/99 - 1942

Y R=7 ~ (Y % v v 2
Cross Bill of Complaint

Please file, etec.

BENJAMIN L, WOLFSOX
Solicitor for Plaintiff
and Cross Defendant

Attorney at Law

607-908 COURT SQUARE BLDG.

D
LUCAS BROS., INC., BALTIMORE, FORM L 133

X/ /9. /yééz




FREDERICK W, FOOTE * IN THE

<N S

vs. # CIRCUIT COURT NO, 2
Eilia D. FOOTE # OF
and * BALTIMCRE CITY
51B/99 - 1942
Cross Bill of Complaint * No. 46889-B

o % K % O % % % % %

Please enter the order upon the Docket entries in this

proceeding that the resgpective parties hereto waive their right

of appeal,

CAudl B @i Pt

. WOLFSON

Fredk, W. Foote, Solicitor for Plaintiff and
Plaintiff and Cross Defendant
Cross Defendant

Emma D. Foote, uo‘lcitor for Defendant and
Defendant dﬁd Cross Complainant
Cross Complainant




IN ‘THE
CIRCUIT COURT NO, 2
OF BALTIMORE CITY

FREDERICK W. FOQOOTE

Cross Bill of Complaint

ORDER OF SATISFACTION

o 46 ,ol!i
276)

My. Clerk:

-

Please file, etec.

/141/{‘? %/
JOHN R, ELL

Solicitor for Defendant
and Cross Complainant

BENJAMIN L. WOLFSON

Attorney at Law
907-908 COURT SQUARE BLDG.
B AL T I MOR M-

LUCAS BROS., INC., BALTIMORE, FORM L 133




FREDERICK W, FOOTE
vs.
EllMa D, FOOTE

ana

Cross Bill of Complaint.

* IN THE

* CIRCUIT COURT NO, 2

* , OF

* BALTIMORE CITY
51B/99 ~ 1942

W No. 46889-B

*ON % K K # R O ¥ ¥ %

MR, CLERK:

Please enter the Decree in the withir cause as to the

counsel fee of Fifty Dollars ($50.00) payable to John R. Elly,

marked "Settled, Satisfied and Paid."

JOHN R, ELLY

Solicitor for Defendant and
Cross Complainant







IN TEE CIRCUIT COURT No. 2

OF BALTIMORE CITY.

* % %

FREDERICK W. FOOTE, )
Complainant, ' (
Before Judge Joseph N. Ulman.
vs. '
No. 46889-B,
EMMA D. FOOTE,
Respondent.

Nt N PN

Wednesday, April 15th, 1942.
The above-entitled matter came on to be heard
before Judge Joseph N. Ulman on Wednesdsy, April 15th,

1942,

Mp. Benjamin L. Wolfson appeared on behalf of

the Complainant.

Mr. John Randolph Elly appeared on behalf of the

Respondent.

The COURT: Mr. Wolfson, I understand vou wish

to make an amendment.
Mr, WOLFSON: Yes, if your Honor plesse. We

move, sir, to amend the original Bill of Complaint = by



interlineation and amend Paragraph 5 to read, "That the
husband and wife herein have voluntarily lived separate
and apart without any cohabitation for five consecutive
years prior to the filing of the Bill of Complsint, and
such separatiég is beyond any reasonasble expectation of re-
conciliation."

The COURT: Leave is granted to amend.

Mr. ELLY: And, your Honor, answer is filed to
that.

The COURT: Very well. I think the practical
plan is to take testimony on the amended Bill of Complaint
of the husband and, at present, limit the testimony to

that.

Thereupon-=-=-

FREDERICK W. FOOTE,
the Complainant, Qf lawful,age, produced on his own behalf,
having been first duly sworn according to law, was examined,
and testified as follows:

DIRECT EXAMINATION:

Questions By the REPORTER:



Qe State yvour full name, please?

A, Frederick ‘W. Foote.

Q-V Where do you live?

A 532 West Franklin Street.

.Questions By Mr. WOLFSON:

@ Mr, Foote, when were you and your wife married?

A. In December, 1€15.

Qe And you are both residents of the City of
Baltimqre and the State of Maryland?

A. Yes, sir.

Qe You have had how many children born as s result
of this marriage?

P TR i

Qe What are their ages and names beginning with
the oldest?

A. Well, Edith, the oldest, is twenty-five; Iris
is twenty-three; Charles is twenty-two; ‘Bernice is twenty,
and Robert is seventeen, going on eighteen.

Qe Bernice, one of the younger girls, and Edith,
the oldest, are married?

A. Edith, the oldest, and Bernice, the third or

twenty-year old girl, are both married.



Qe And they are living with their husbands and
being supported by them?

A. Yes, sir.

Qe This younger boy, Robert, I understand, is in
the Navy? B

A. He has been in there for the past eight weeks.

Q. Charles is self-supporting?

A. Yes.

Qe And the other daughter, Iris, is self-supporting
and her age is twenty-three?

A. That's true.

Qe In 1938 I believe you filed a Bill of Complaint
which wags dismissed after a heariﬁg in open court?

A. Yes, sir.

Qe After 1932 gnd until what time didn't you and
your wife live together?

A. Well, we really haven't lived together as man
and wife since August, 1930.

' Qe After that date did you go to live at her house

for some short time?

A. We were living in 1932 up until November and

Mrs. Foote left and she remained away for six months.



Qe What happened in 19367 Did you go back to the
house?

The COURT: Mr. Wolfson, under the circumstances
yvou may ask 1eading questions.

Mr, WO##EON: Very well, your Honor.‘

Qe (By Mr. Wolfson): In 1936 didn't you, regard-
less of the reasons for it, go back and live at your
wife's house?

A Well, I asked her to come back and she said she
would take it under consideration and after asking her a
number of times she finally consented.

The COURT: Mr. Foote, Mr. Wolfson is going to
ask you questions of such a nature that you can probably
answer most of them by saving yes or no, and, if he does,
if you can answer yves of no, do so aﬁd, if necessary, you
will be given an opportunity to explain later. But there
is no need to go into a lot of details and just prolong
the record. Everything that is said has to be taken down
by the Stenographer and written by him and that has to be
pald for and there is no need to make it longer than need

be .



Qe
wife lived

A.

Qe
packed up?

A.

Qe

A,

Qe

The WITNESS: All right, sir.

(By Mr. Wolfson): In 1936, when you and your
together, how long d4id that reconciliation last?
Two weeks.

At the ermd of the two weeks were your clothes

Yes.
And you were told to leave?
Yes.

Did you and your wife have a discussion as to

the fact that she didn't feel that she could get used to

married life and the duties of married life, and that she

had gotten

used to your being away from her? And that

she would prefer that you separate?

A.

Yes.
Mr . ELLY: Objected to as to form.

The COURT: I don't think that particular

question is leading.

Mr. ELLY: We are coming to the very things

that were discussed.

The COURT: I don't think we will go into that.



Q. (By Mr. Wolfson): Since that date have you
and yvour wife lived voluntarily separate and apaft?

A. Yes.

Qe And has this voluntary living scparafe and apart
between you and your wife been continuous and unikerrupted
since prtember, 19367

A. Yes.

Qe And has there in the meantime been any sexual
cohabitation or relationship between you and your wife?

A. None whatever.

Q. Is this separation betweeﬁ you and your wife
beyond any reasongble expectation of reconciliation?

i gg:.COURT: - Mr. Elly, do you wish to cross examine?
Mr, ELLY: No, sir.
The COURT: Note that fact in the record.

Q. (By Mr. Wolfson): How much do you earn?

A. Well, my base pav is $62.00 a week.

Qe Less what for social security?

A. Less sixty cents.

Q.  What emergency or temporary bonus are you getting

now per week?



A. Well, it amounts to about $4.65 a week, depend-
ing upon the length of the month. We are receiving a
monthly bonus based on the operation of the business or

the emergency now.

N

Q. About ten per cent. of what your weekly rate of
pay 1is?
A. Yes.

Qe That amounts to about $6.20 per week, on the
average?
A. Roughly.

The COURT: Note the fact that Mr. Elly and the
defendant are in court and that Mr. Elly representing the
defendant declines to cross examine.

(Testimony of the witness concluded).
Thereupon---
Mrs. ANNA A. FOOTE,
a witness of lawful age, préduced on behalf of the Complain-
ant, having been first duly sworn according to law, was
examined, and testified as follows:

DIRECT EXAMINATION:



Questions By the REPORTER:

Qe State vour name and address?

A. Anna A. Foote; at the present time I am down
in the country with my son. My husband is dead.

Questiong By Mr. WOLFSON:

Qe You are the mother of Mr. Foote, the plaintiff
in this case?

A. Yes, sir.

Qe And have lir. Foote, your son, and Mrs. Foote,
your daughter-in-law, lived separate, that is, they have
not lived as husband and wife since September, 19367

A Yes, sir, that is the truth.

Qe And have they lived voluntarily separate in that

A. It always seemed that way to me.

Qe They haven't had any relationship sexually as
husband and wife?

A. No, sir.

Qe That is, they have not maintained a home since?

A. Ne.

Qe Do you think there is anj hope of reconqiliation

between those two?



with him;

Qe
Aoz
Q.
A.
Qe
A.
Qe

‘A.

Q.

marriage?
A.

Qe

10

I asked her and she said she would never live
that's all.I can tell you.
CROSS EXAMINATION:
Questions By Mr, ELLY:
Do you“know when Mr. and Mrs. Foote ﬁere married?
He told you.
I beg your pardon?
My son told you.
I know. I want it from you?
I couldn't go back that far.
Was it about twenty-seven years ago?

I guess it is.

And there were five children born of that

Yes, sir.

And they beth have been residents of Baltimore

City for the past two vears or more?

A.

Yes, sir.

Mr., WOLFSON: The residence 1s admitted 1n_the

papers, and the marriage and the children are admitted in

the papers, anyhow.
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The COURT: Is there any further testimony you
wish to offer?

Mr, WOLFSON No, sir.

Mr . ELLY: No, sir.

The COURT: There has been a cross-=bill filed.
Do you wish to offer any testimony on that?

Mr. ELLY S We will dismiss it in open court.

The COURT3: Well, that concludes the testimony.
Counsel have conferred with the Court relative to the ali-
mony, aﬁd, subject, of course, to the further Order of the
Court--- it may go up or it mey go down depending on future
conditions~-~- if Mr., Foote earns more money or if his
wife gets sick and 1is in need of temporary help, it may go
up; if his wife remarries, it may stop altogether; if Mr,
Foote earns less money or his wife obtains a position from
which she earns something, the amount may go down; those
are things I can not forecast--- but, subject to the further
Order of the Court, and, as I understand it, with the
approval of counsel on both sides, Alimony wiii.be allowed
and fixed now at seventeen dollars a week.

Mr. ELLY: Payable through the Probation Depart-

ment.
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The COURT:  Payable through the Probation
Department, if you so wish it.

Mr, ELLY: Yes, sir.

The COURT: And the wife's counsel is entitled
to a reasonableﬂ?ee which, I think, should be fTifty dollars.

A Decree will be signed embodying those terms,
a Decree of absolute divorce. There has beeﬁ some sugges-
tion that I might sign that Decree immediately instead of
walting the prescribed period, if counsel on both sides
will sign a waiver of appeal.

Mr. ELLY: That 1is agreeable to me.

Mr; WOLFSON s I will prepare that paper.
There is only one other thing that may be a technicsl
question: This boy, Robert, is eighteen, and his father
could consent for him to sign up for tﬁe Navy. Technically,
should there be custody of that boy with the mother or
leave that out?

The COURT: Technically he is a minor, of course.

Mr. WOLFSON3$ Put him in the custody of the
mother? .

The COURT¢ I wgs about to say that I think,



13

according to his behavior, he is not only a man but a
patriotic man and I would very much prefer to leave out
any reference to him. That matter may be taken up later

after the Decree 1s signed.
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DECREE OF DIVORCE

* IN THE
FREDERICK W. FOOTE
* CIRCUIT COURT NO, 2
VS.
¥ OF
EMliA D, FOOTE
#* BALTIMORE CITY
and 51B/99 -~ 1942
B d No. 46889-B
Cross Bill of Complaint
. bt W Term, 1942

®oK W K % B R R K R R

-

This cause being heard in Open Court on Amended Bill of
Complaint and Answer thereto, the parties, thelr witnesses and
thelr respective solicitors being present and the proceedings
by the Court considered; and the Cross Bill of Complaint having
been dismissed in Openr Court by the solicitor for the Cross
Complainant:

It is Thereupon, This'[éiji day of april,“A.D, 1942, by the
CIRCUIT COURT NO, 2 OF BALTIMORE CITY, ADJUDGED, ORDERED and
DECREED, that the said FREDERICK W, FOOTE, the above named
Complainant, be and he i1s hereby DIVORCED A VINCULO MATRINMONII
from the Defendant, EMila D, FOOTE,

And the said Complainant, FREDERICK W, FOOTE, ghall be
chargeable with the payment of Seventeen Dollars ($17,00) weekly
as and for permanent alimony for the support of the Defendant,
Ellia D, FOOTE, payable through the Probation Department of the
Supreme Bench of Baltimore City, subject to the further order of
the Court.

And it is Further Ordered that the Plaintiff, FREDERICK W,
FOOTE, pay the costs of this proceeding, including therein the
sum of Eight Dollars (#8.00) taxed for the taking and trans-
cription of the testimony in this cause by the Court Stenographer
in attendance,

And it is Further Ordered that the Plaintiff, FREDERICK W,
FOOTE, pay to John R. Elly, solicitor for the Defendant and Cross
Complainant, the sum of Fifty Dollars (%50.00) as and for counsel
fee,

: Vbtona..

: Joseph N, Ulman, Judge

———
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MANDATE
Court of Appeals of Maryland

No,.107..., OCTOBER TERM, 19.47.

Frederick W. Foote Jhppeals in one record from the Circuit
Court No. 2 of Baltimore City
vs. Filed: Oct. 2, 1947
~Mar. 18, 1948, Orders affirmed, with costs.
Emma D. Foote ~Opinion filed. Op. Collins, J.

Apr. 2, 1948, Decree filed.

Appellant’s Cost in the Court of Appeals of Maryland,

(ks Cost . . . . $ 10.00
Brief $. 114.73
Appearance Fee . . . $ 10.00
Reply brief & Supp. ¥ 29.56 $164.29

Appendix
Appellee’s Cost in the Court of Appeals of Maryland,

L et STt 52.51
Appearance Fee . . . $  10.00
5 xix 62.51 $226.80

STATE OF MARYLAND, Sct:
I, Maurice Ogle, Clerk of the Court of Appeals of Maryland, do hereby certify that the fore-
going is truly taken from the record and proceedings of the said Court of Appeals. :
In testimony whereof, I have hereunto set my hand as Clerk and affixed
the seal of the Court of Appeals, this seventeenth
day of April A.D. 19 48

of the Court of Appeals of Maryland.

Costs shown on this Mandate are to be settled between counsel and NOT THROUGH THIS OFFICE



No. ....... ID—I
..................... @, CLQL‘IVTERM, 194.]....

DBecree

Filed: WZ— ........................... 19044



o BPederiok N, FBO%e..............coconitiiinnn IN THE

................................................................................ COURT OF APPEALS
o, OF MARYLAND

ST IO ... o i s i Ogctober. ... Term, 19..47.

THE APPEAL in this case, standing ready for hearing, was argued by

counsel for the respective parties, and the proceedings have since been considered by
the Court.

It is thereupon, this.. first . .. . . day of .. . ARy .. , 1948
by the COURT OF APPEALS OF MARYLAND, and by the authority thereof, ad-
judged,/ordered andxdeereak that the orders of the Circuit Court No. 2 of

Baltimore City, dated the 1llth day of July 1947, be and the same are

hereby affirmed, with costs,

OGLE MARBURY

Chief Judge for the Court.













FREDERICK W. FOOTE : IN THE
vS. : CIRCUIT COURT NO., 2
EMMA D. FOOTE H OF BALTIMORE CITY

51B, folio 99, Case No0.468890=B

. . L 2 SN | e e

TO THE HONORABLE, THE JUDGE OF SAID COURT:
The Petition of Frederick W. Foote, Plaintiff, by J.

Calvin Carney, his Solicitor, respectfully shows:
1. That on April 18, 1942, this Court passed the fol-
lowing Decree in the above entitled case:

"This cause being heard in Open Court on Amended
Bill of Complaint and Answer thereto, the parties,
their witnesses and their respective solicitors being
present and the proceedings by the Court considered;
and the Cross Bill of Complaint having been dismissed
in Open Court by the solicitor for the Cross Complain-
ant:

"It is Thereupon, This 18th day of April, A.D.
1942, by the Circuit Court No. 2 of Baltimore City,
Ad judged, Ordered and Decreed, that the said Frederick
W. Foote, the above named Complainant, be and he is
hereby DIVORCED A VINCULO MATRIMONII from the Defendant,
Emma D. Foote.

"And the said Complainant, Frederick W. Foote, shall
be chargeable with the payment of Seventeen Dollars
(617.00) weekly as and for permanent alimony for the sup-
port of the Defendant, Emma D. Foote, payable through the
Probation Department of the Supreme Bench of Baltimore
City, subject to the further order of the Court.

"And it is further Ordered that the Plaintiff,
Frederick W. Foote, pay the costs of this proceeding,
including therein the sum of Bight Dollars ($#8.00) taxed
for the taking and transcription of the testimony in
this cause by the Court Stenographer in attendance.

"And it is further Ordered that the Plaintiff,
Frederick W. Foote, pay to John R. Elly, solicitor for
the Defendant and Cross Complainant, the sum of Fifty
Dollars ($50.00) as and for counsel fee.

/s/ Joseph N. Ulman
Joseph N. Ulman, Judge."

2. That as appears by reference to said Decree, your

Petitioner was granted an absolute divorce from said Emma D. Foote;




yet, despite this fact, the Decree required your Petitioner to pay
to said Emma D. Foote, the Defendant and unsuccessful litigant in
this case, the sum of $17.00 per weeck as permanent alimony, sub-
ject to the further Order of this Court.

3. That your Petitioner has paid said sum regularly

since said Decree, but “that payment of the same has how become

very burdensome due to income taxes, increased cost of living and
the remarriage of your Petitioner.

4, That your Petitioner is advised that said provision
of said Decree awarding Emma D. Foote, Defendant and unsuccessful
litigant in this case, the sum of #17.,00 per week as permanent
alimony to be paid by your Petitioner is improper, illegal, invalig
and inequitable, and said Decree of April 18, 1942 should not have
contained any provision for alimony in favor of said Emma D. Foote
against your Petitioner, and said Decree should be amended and
modified by eliminating all provision for alimony to and for said
Emma D. Foote to be paid by your Petitioner.

WHEREFORE your Petitioner prays:

(1) That the provision for the payment of alimony of
$17.00 per week by your Petitioner to said Emma D. Foote be
eliminated from the provisions of said Decree, dated April 18,
1942.

(2) That said Decree of April 18, 1942 be amended and
modified by striking out all provision for payment of alimony by
your Petitioner to said Emma D. Foote.

(3) That gsaid Emma D. Foote be required to accqunt to
your Petitioner for all moneys received by her under said Decree
dated April 18, 1942, and that a judgment be rendered in faver of
your Petitioner against the said Emma D. Foote for all sums so

received by her under saild Decree.




(4) And for such other and further relief as the nature|

of his case may require.

And as in duty bound, etc.

alvin Ca ney,
Sol tor for Plainti

STATE OF MARYLAND, CITY OF BALTIMORE, to wit:

I HEREBY CERTIFY, That on this-;Lj”Qday“of April, 1946,
before me, the Subscriber, a Notary Public of the State of Marylang
in and for the City of Baltimore aforesaid, personally appeared
Frederick W. Foote, the Plaintiff herein, and he made oath in due
form of law that the matteré and facts set forth in the foregoing
Petition are true to the best of his knowledge, information and
belief,

AS WITNESS my hand and Notarial Seal.

<

'

¢

=

Notary Public.
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UPON the aforegoing Petition and affidavit, it is this
7;3/}1\‘. day of April, 1946, by the Circuit Court No. 2

of Baltimore City, in the above entitled matter,
ORDERED that Emma D. Foote, Defendant, show cause on or
before the q. day of Y , 1946, why relief

7 "
should not be granted as prayed in. ¥he aforegoing Petition, pro-

vided a copy of this Petition and Order be served on said Emma

D. Foote, residing at 1701 North Caroline Street, Baltimore,

Maryland, on or before the J9. day of
‘&

19486,

The aforegoing Order having been returned “Non Est” as appears by the Sheriff’s re-

turn thereon, it is Ordered by the Circuit Court No. 2 of Baltimore City this._.___. P RN
day of......../ 7 ........................... 19.4.6., that the time for showing cause under said Order be ex-
tended to the......._. (-  dayof... . % ................... 19.6(.6;, and the time for service of a copy

of the same be extended to the........._._. é~ ............
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Docket 51 B / 99

IN THE CIRCUIT COURT

NO. 2 ,

y

OF BALTIMORE CITY,

FREDZRICK W.FOOTE,
VS.

EiMiiA D, FOOTE .

RESPONDENT 'S ANSWER .

Mo 468318

ur. Clerkl ZZ/]

Please file, etc,,
'é@g

’
JOHN R.ELLY, Respondent 'htty.

a&
oS /- %‘7 /1946



FREDERICK W.FOOTE, 3
(Petitioner) t IN THE
H
VS, s CIRCUIT COURT NO. 2 ,
H oF
EMMA D. FOOTE, :
(Respondent) : BALTIMORE CITY.
]
$

(51B/99) Case # 46889 -B.

To the Honorable, the Judge of said Courts

: The answer of Emma D.Foote to the petition of Frederick
W.Foote, filed in the above case, most respectfully says;=-

-1-
She admits the allegations in paragraph one of the petition,

D
answefing paragraph two of the petition, she says,- that the
aforementioned decree of April 18th.1942, passed by this Honorable
Court in this case was passed upon the following facts and
conditions which were then fully before the Court and with its
full knowledge and accord;- .

(a)
Thoet at the time Frederick W.Foote was unable to sustain the
allegations of desertion in his bill of complaint for an absolute
divorce against this respondent and that this respondent was
then ready and able to prove all of the allegations in her
bill of complaint against the said Frederick W.Foote for permanent
alimony.

(v)
That the parties had been living in a very unhappy state of
domestic life over a period of years and there seemed no reasonable
hope of any improvements therein in the future.

(e)
It was then agreed between the parties hereto, with all of the
facts before it and with the full knowledge and accord of the
Court that the said Frederick W.Foote would be allowed to amend
his bill of complaint against this respondent to that of five
years separation, under Code Article 16, section 38, as amended
by the Acts of 1937, ch. 3963 which involved no question of moral
turpitude against either party and that this respondent would not
contest it under this amendment and that no other testimony, other
than that pertinent to this amendement would be offered, and
that a transcript of the testimony offered to support this
amendement would be had to evidence in the future that the
decree was granted so}ely upon such testimony of the amendment
to preserve the fact that this respondent was without fault in
the premises and never guilty of any act or omission that would
give to the said Frederick W,Foote any cause or excuse for the non=-payment of
alimony that the Court was to pass in the case or any alimony that
it might pass in the future,

The transcript of the testimony is filed herewith and parked
(Respondent's Exhibit "A") and prayed to be made a part of
this answer,

| (d)

It was further agreed that both parties would waive their
;igﬂi to appeal any decree that the Court might pass in the
remises.



(e)

That the amount of Seventeen dollars per week was agreed upon,
with the Court's concurrence, as a fit and proper aqgunt to

be paid this respondent by the petitioner as alimony, predicated
upon his then earnings of 8ixty two dollars per week, and.would
be subject to further orders of this Court, if these earnings
were substantially reduced or increased or the respon@ents needs
required additional sums.

(£)
That in reliance upon the -aforementioned facts and agreements.
between the parties hereto, which were concurred in by the Court,
and for the then and future payments by the petitioner to this
respondent of alimony as was then and there decreed to be paid
her by the Court, this respondent did not contest the amendment
to the bill of complaint filed against her under the aforementioned
Act and diddismiss her cause against the petitioner for permanent

alimony, and did then and there waive her right to an appeal.

(g)

That the petition is without merit in law or in equity.

-3=
Answering paragraph three of the petition, this respondent says,
thet the petitioner has paid thru the Probation Department of
the Bupreme Bench with reasonable promptness the amount designated
in the decree passed April 18th.1942, since its passage, and is
not now entitled to any relief therefrom as this respondent might not
now be able to prove the facts which she could have proven at
the time of the passage of the decree and he is guilty of laches
in applying for any relief under the decree,
Further answering paragraph three of the petition, she saysj-
that she daes not know if these payments have become burdensome
to the petitioner on account af increased expenses, but shg does
know that the amount of Seventeen dollars that he is now paying
does not fully provide for her maintenance and support and she
verily believes that if the petitioner's income has increased
substantially since the passing of the aforementioned decree,
that she should be allowed and additional sum comparable with
the amount of petitioner's increased income for her maintenance
and support,

il

Answering paragraph four of the petition this respondent says;
that the allegations therein are mere conclusions of the petitioner
and are without foundation of fact or law applicable to the case.

Having fully answered the petition, this respondent asks that if

it be proven that the petitioner's income has increased substantially
since 1942, that she be mllowed such further increase in the weekly
payments to her by the petitioner that are comparable with his
increased income and that his petition be dismissed with proper costs,

As in duty bound, etc., ;
(Enuica. (Aol

%/ /\dé Z : ; E\l(A D, FOOTE.
f v "

JOHN RELLY, ¥
espondent's Atty,
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CIRCUIT COURT NO, 2 , 5
oF
BALTIMORE CITY.
Docket 51 B, folio 99.
Case No. 46889 B,
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IN THE CIRCUIT COURT Vo, 2

OF BALTIMORE CITY,

% % % ;
FREDERICK W. FOOTE, )
Complainent, ( :
z Before Judge Joseph N. Ulman.
VSe.
) No. 46889-B,
EMMA D. FOOTE, (
Respondent. )

Wednesday, April 15th, 1942,
The above-entitled matter came on to be heard
before Judge Joseph N. Ulman on Wednesdey, April 15th,

1942,

My, Benjamin L. Wolfson appeared on behalf of

the Complainant,

i
4

Mr . John Randolph Elly sppeared on behalf of}tho

\
%

Respondent. 1
The COURT: Mr, Wolfson, I understend you wish

to make an amendment.

Mr, WOLFSON: Yes, if your Honor please., We

move, sir, to amend the original Bill of Complaint by

I



interlinestion end amend Paragraph 5 to read, "Phat the
husband and wife herein have voluntarily lived separate
and apart without sny cohabitation for five comsecutive
vears prior to thq_flling of the Bill eof Gonpll;;t, and
such separation is‘boyond any reasonable oxpcetd£ion of re-
eoncilistion.”

The COURT: Leave is granted to smend.

Mr, ELLY: And, your cher, answer is filled to
that.

The COURT: Very well. I think the practical
plan is to take testimony on the amended Bill of G;nplaint

of the husband end, at present, limit the testimeny ﬁe

that.

Thereupon=--« iR L\
FREDERICK W. FOOTE,

the Complainant, of lawful,age, produced on his o'n»bohtﬁf}
e X

\

having been first duly sworn according teo law, was pxalined§g
and testified as follows:

DIRECT EXAMINATION:

Questions By the REPORTER:



Q. State your full name, please?

A. Frederick W. Foote.

Qe Where do vou live?

A, 532 West Frenklin Street.

Questions By Mr. WOLFSON:

Qs My, Foote, when were you and your wife married?

A. In December, 1€15.

Qe And you are both residents of the City of
Baltimore and the State of Maryland?

A. Yes, sir.

Qe You have had hew many children bern as a result
of this marriege?

A Five.

Qe What are theilr ages and nsmes Ddeginning with
the oldest?

Aa Wall, Edith, the oldest, is twenty-five; Iris
is twenty=-three; Charles 1s twenty-twe; Bernice is twenty,
and Rohert is seventeen, golng on elghitsen.

e Bearnige, one of tﬁe vounger girls, and Edith,
ths oldsest, sre mwarried?

A, Edith, the oldest, and Bernice, the third or

twenty-yoar old girl, are both merried.



Qe What happened in 1936 Did you go back to the

house?

The COURT: Mr. Wolfson, under the circumstances

you may ask loading‘quoatltna.

My, WOLFSON: Very well, your Honor.

Q. (By Mr. Wolfsen): 1In 1936 didn't you, regard-
less of the reasens for it, go back and live at your
wife's house?

A. Well, I asked her to come back and she sald she
would take 1t under consideration and after asking her a
ué-bor of times she finally consented.

The COURT: Mr., Foote, Mr, Wolfson is going to
ask you questions of such a nature that you can probably
answer most of them by saying yes or no, and, if he does,
if you ean answer yes or no, do so and, if necessary, you
will be given an eopportunity to explain later. But there
is no need to go inte a lot of details and just proleng
the record. Everything that is said has to be taken down
by the Stenographer and written by him and that has to be
paid for and there is no need to make it longer than need

be.



Qe
wife lived

Al

Qe
packed up?

A.

Qe

A.

Qe

The WITNESS: All right, sir.

(By Mr., Wolfson): In 1936, when you and your
together, how long did that rcconciliitlon last?
Two weeks.

-

At the end of the two weeks were youi clothes

Yes,
And you were told to leave?
Yes.

Did you and your wife have a discussion as to

the fact that she didn't feel that she could get used to

married life snd the duties of married life, and that she

had gotten

used to your being away from her? And that

she would prefer that you separate?

A.

Yeos,
Mr, ELLY: Objected to as to form.

The COURT: I don't think that particular

question is leading.

Mr. ELLY: We are coming to the very things

that were discussed.

The COURT: I don't think we will go into that

7/



Qs (By Mr. Wolfson): Since that date have you
end your wife lived voluntarily separate and apart?

A. Yes.

Q. And has this veluntary living separate and spart
between you and your wife been continuous and uniterrupted
since September, 19367

A Yes.

Qe And has there in the meantime been any sexusl
cohabitation or relationship between you and your wife?

A. None whatever.

Qe Is this separation between you and your wife

beyond any reasonable expectation of reconciliation?

A. Yes.
The COURT: Mr. Elly, do you wish to cross examine?
Mr., ELLY: Ko, sir.
The COURT: Note that fact in the record.

Qs (By Mpr. Wolfson): How much do you earn?

Ao Well, my base pay is $62.00 a week.

e Less what for soclal security?

A, Less sixty cents.

Qe What emergency or temporary bonus are vou getting

now per week?



A. Well, 1t smounts to about $4.65 a week, depend-
ing upon the length of the month. We are receiving a
monthly bonus based on the operation of the business or
the emergency now. .

Qe About ten per ecent, of what your weekly rate of

pay is?

A Yes,

Q. That amounts to about $6.20 per week, on the
average?

A. Roughly.

The COURT: Note the fect that Mr. Elly and the

defendant are in court and that Mr, Elly representing the
defendant declines to cross examine.

(Testimony of the witness concluded).

Thereupon---

Mrs., ANNA A. FOOTE,
& witness of lawful age, préduced on behslf of the Complain-
ant, having been first duly sworn sccording to law, was
examined, and testified as follows:

DIRECT EXAMINATION:



Questions By the REPORTER:

Qe State your name and address?

A. Anna A. Foote; at the present time I am down
in the country with my son. My husband is dead.

Questions  Bv Mr. WOLFSON:

Qe You are the mother of Mr. Foote, the plaintiff
in this case?

A, Yes, sir.

Qe And have lNr, Foote, your son, and Mrs. Foote,
your dsughter-in-law, 1lived separate, that is, they have
not lived as husband and wife since September, 19367

A Yes, sir, that is the truth.

Qe And have they lived voluntarily separate in that

A, It alwavs seemed thet way to me.

Qe They haven't had any relationship sexually as
husband and wife?

A. Ne, eir.

Qe That 1s, they have not maintained a home since?

A. Ne.

Qe Do you think there 1s any hope of reconciliation

batween those tws?



with him;

Qe
A.2
Qe
A.
Q.
A,
Qs
A.
Qe
marriage?
A,

Q.

I asked her and she said she would never 1live
that's all I can tell you.
CROSS EXAMINATION:
Queationq‘ﬁy Nr, ELLY:
Do you know when Mr. and Mrs. Foots were married?
He told you,
I beg your pardon?
My son %told you.
I know. I went it from you?
I couldn't ge back that far.
Was 1t about twenty-seven years ago?
I guess 1t is.

And there were five children born of that

Yeeg, sir.

And they hoth have bheen residents of Baltimore

City for the past twe venrs or more?

A,

Yes, sir.

My, WOLFSON: The residence 1s admitted in the

papers, and the marriage and the echildren are admitted in

the papers, anyhow.
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The COURTs Is there any further testimony you
wish to offer?

My, WOLFSON: No, sir.

r, ELLY: o, sir.

The COURT: There has been a oross-bill filed.
Do you wish to offer any testimony on that?

ﬁr. ELLY: We will dismiss it in open court,

The COURT: Well, that concludes the testimony.
Counsel have conferred with the Court relative to the ali-
mony, and, subject, of course, to the further Order of the
Court~-~=- 1t may go up or it may go down depending on future
conditions«-- if Mr. Foote earns more money or if his
wife gets siek and is in need of temporary help, it may go
upy 4if his wife remarries, it mey stop altogether; if Mr,
Foote sarns less money or his wife obtains a position from
which she earns something, the smount may go down; those
are things I can not foresast~-- but, subject to the further
Order of the Court, and, as I understand it, with the
approvel of counsel on both sides, alimony will be allowed
and fixed now at seventoen dollars a week.

Mr, ELLY: Payablie through the Preobation Departe

ment .
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The COURT: Payable through the Probation

Department, 17 you so wish it. :

ip, BLLY: Yes, sir. \
The COURT: And the wife's counsel is entﬂﬁlod
to a reasonable fé; which, I think, should be fifty di%l.rl.
A Decree will be signed embodylng those tor#a,
a Decree of absolute diverce. There has been some sugges-
tion that I might sign that Decree immediately instead of
walting the prescribed period, if counsel on both sides
will sign a waiver of appeal.
Mr, ELLY: That is agreeable to me.
Mr., WOLFSONs I will prepare that paper.
There is only one other thing that may be a techniecal
question: This boy, Robert, is eighteen, and his father
could consent for him to sign up for the Navy., Technically,
should there be custody of that boy with the mother or
leave that out?
The COURT: Technically he is a minor, of course.
Mr. WOLFSONg Put him in the custedy of the

mother?

The COURT: I wgs sbout to say that I think,



according tc his behevior, he is not only 2 man but a
patriotic man end I would very much prefer to leave out
any reference to him. That matter may be teken ni) later
after the Deoree is =igned,

-
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FREDERICK W. FOOTE
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Solicitor for the Cross
defenduant.

— BENJAMIN L. Wotrsom
Attorney at Law
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FREDERICK W, FOOIE, #
532 W. Franklin Street, IN THE
*
vs CIRCUIT COURT NO. 2
*
EMila D, FOOIE, OF

1810 N. Caroline Street. *
BALT [MORE CITY
and o i ;
CROSSBILL OF COMPLAINT # docket Yo, 51B/99 48889-B
¥R K K R R HEN K K % % % # *Qﬁz*.* *
TO THE HONORABLE, THE JUDGE OF THE SAID COURT :-

The answer of Frederick W. Foote to the Cross Bill of
Complaint filed heretofore against him, respectfully says:-

1. That he admits the allegations of paragraphs 1, 2 and
3 of the said Cross Bill of Complaint,

2. That as to paragraph 4, he admits that an answer has
been filed to the original bill of complaint herein, but he
denies that has any probative force or effect on the facts to
be presented in open court under oath.

3. That he emphutically denies the allegations of paragrapﬂ
5 of the sald Cross Bill of Complaint, and puts the Cross Complai
ant upon strict proof thereof.

4. That he admits the existence of the pendente lite
order in this cause, but he emphatically dernies he earns 70
per week,- his actually earnings being $61,.38 weekly (takin
into account a 62¢ weekly social security deduction), plus a
weekly $6.20 emergency payment which is not binding upon his
employer, and which is & contingent weekly income which may be
abrogated and curtalled at the will of his employer.

And, having fully answered any and all the material allega-
tione of the said Cross Bill of Complaint, your cross respondent

begs to be hence dismissed, and with his reasonable and proper

costs,

bound,_itc. % < /Wo-%ar“/

BENJAMIN L, WOLFSON
Solicitor for Cross Complainant

Cross Complainant,

[ SR,
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IN THE

e L SAOTLIBE W FOREO........ocooosins bt . -
B—— ophe Circuit Court No. 2

vs.
—OF—

BALTIMORE CITY.
51 B/99-1171

To the Honorable the Judge of the
Circuit Court No. 2 of Baltimore City:

The Plaintiff in this case respectfully shows unto your Honor

That he desires to examine orally, in open Court and in the presence of your Honor, certain

witnesses who can testify to the facts and matters relevant to the allegations in thexBRilxofx€omix
Xpixmkfexdxnthisxexxx petition filed herein on May lst, 1946.

Your Petitioner therefore prays your Honor to pass an order, according to the Statutes for

such cases made and provided.

And as in duty bound will ever pray.

] W

Upon the foregoing Petition and Application it is this.. S AU day of..... T T T—— -

A. D. 19 47, Ordered that the Petitioner have leave to take testimony as prayed and that the testi-

mony to be offered be taken as required by the 30th Rule of this Court. And it is further Ordered
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Summons For Witnesses ik Dockqt‘__:flé FoliolL,

S 1.L,‘,J. f;"“ ‘:

In the Circuit Court No. 2 of Baltﬁnore City

)W Term, 19 “]

i v £, The Sheriff will plez:qe summon the following witnesses,
a WeE,

returnable on - the 4 day of

194 100/’c1;ck A M

/

h. Clerks e - ,;_\l

\
.‘“:/

/ the Treasurer nad/or the Paymster of the Fidelity and

Please issue subpoena duces tecum direetgd te

Depoeit Compeny of Maryland, Fidelity Building, Rmikim
Cherles & Lexington streets, Baltimore Mde to appear before
His Homor, Judge Dickersom, in the Circuit Court No. 2. of
Baltimore City, Room No, 241 Court Houee, at 1C o*clock A.M.,
Monday, May 12th,1947, snd bring with him all of the recorde
of the Fidelity and Deposit Company of Marulend, showing the
weekly payments and/or any other paymente made by it te

Frederiek W.Foote as salary, bonus or in any other manner

/’é)%

JOHN R.ELLY,

from May lst.1946 to May 1st,1947,

Attorney for Emma D.Footee.

to testify for_ ﬁ_ﬁWM
in the case of ‘—*m
AT % At

of Crrcmt Comt No 2 of Baltimore City.
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This Court ie of the opinion that the decree
in t he instent cese mey not be challenged by petition but
by a bill of review, if so desired, end the Cowrt is further
of the opinion thet if upon 2 heering on the merites it should
eppear thet the allowsnce to the wife of 3$17.00 a week "es
permenent el imony" wes pursuant to snd in sccordence with &n
agreanént'between the perties, thet this Court will in thet
event be without power or'authority to vecete thet portion
of the decree which provides for the payment of "permenent
elimory"” to the wife.

An order will be sigred dismiseing the petition

without prejudice to the right to file a bill of review.
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The Court of Appeels, through Judge Perke, said:
"If, however, the allowence to the wife in the decree is the
result of a previous agreememnt between the spouses &and does
not fell within the sccepted definition of 2l imony, so thet
it wpula heve been imi?ossible for the chencellor to heve allowed
permenent el imony es t he decree provides, then, notwithstending
the perties and even the Court celled it 2l imony, the 2l lowsance
for the wife in the decree was not 2l imony =nd the court of
equity has no power to modify the decree as in the csse of &n
awerd of alimoxy."

The Court further ssid that the decision of
the chancellor was & "construction of the decree by the tribunsl
of its origin end neither of the pérties wes in a position
to complein since both were estopped by their asreement from
esserting that the scope given the decree wes not es they
hed stipuleted it should be when pessed by the Comrt ¥ * *
nor does this tribunsl find there wes any error under 11 the
circums terces in the echancellaor's denying relief and dismissing
the petition of the husbend in conformity with the ruling

on the demurrer.”
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agreauent should be filed in the csuse. Pursuant to this
egreement, the decree conteined a provision "that seid de-
fendent shell pay said complainent es permene nt alimoﬁy the
sum of 525.00 per week, account irg from the dete of this
decree until her desth or remerriege or until the fur the T
order of this Court.” More than two years ofter the pessege
of the decree the husband filed a petiton esking thaet the
emount of the weekly peymente be redméd, on the assumption
thaet the decree was for slimorny. The wife demurred to the
pretition and her demurrer was susteined, the chancellor
holdi ng the namre. of the decree prevented it from being
elimory and that its provisiomns &8s to the obligstioms of the
husbend were not mubject to alterstions by the chamellor.
Subsequent to the ruling on the demurrer to
the husbend's petition, the fnife vetitioned the Court for zn
attachment of the hushand for contempt in not pey ing eccording
to the terms of the decree. To this petition a demurrer wes
filed by the husbend and the demurrer was sustzined on the
ground that the Court would not issue an sttechment for contempt
beceuse the decree was not for the payment of alimony, and

this ruling wes affirmed on appesl.



Court as to 2limony is continuinz whe ther reserved or not,
end so gnueh of the decree 2s reletes to the allowence .of
elimony mey be from time to time changed, end the ailowance
increased or decreased or otherwise modified so a&s to conform
to changed condit 101:3\‘."

The Court also szpmwroved end followed the
decision in the cese of Braecklein v. Braecklein, supra, and
gseid: "The power to rescinmd, after enrollment, the right to
be paid in installmente of al imony would necessarily include
the power to modify the aellowsnce by a fractionai reduction.
S0, that the decision cited effirmed the rule that the power
to modify by resciscion or reduction was inherent in 2 court
of equity, and did not exist by reesson of an express reservation
in the decree.”

In Dickey fr. Dickey, 164 Md. 675, while the
proeeedings for diverce were pemding, the parties executed =
peper wr it ing whereby they egreed thet in the event of the
pecsage of a decree therein in favor of the plaintiff, a proper
e2llowence to the pleint if f as and for permenent alimony should
be in the sum of $25.00 per week eznd that seid sum should be

peyable unto her until her desth or remerrisge, and thast the



with respect to the payment of &l imoyy. It wes urged that
e the decree had become enrolled thet "the Cowrts heve no
power to change those rights except in ceses not heérd upon
the merite, where it is alleged that the decree hes been
entered by mistake or hﬁsurp’rise, or under such circmﬁstances
egs shell satisfy the court, in the exercise of a2 sound dis-
cretion, thet the enrollment should be discharged.”

The Court, quoting from the opinion in Emerson
v. Emerson, 120 1"d. 584, seid:

"We are of the opinion that the better
reagsoning leads, irresistibly, to the conclusion that in Stetes
where (es in lMerylend) elimorny is regerded ss & maintensnce
for the wife 's support out of the income of the husbend end not
e Qivigion of property, the jurisdiction exists in the courts
of gguity to modify thet pa.rt of the decree providing for
eglimory whether the decree grants divorce 2 vincunlo or & mensa."™

In Winkel v. Winkel, 178 Md. 489, at 500, 501,
the Court guoted from Enzbe v. EKnabe, 176 1'd. 606, where it was
s2id: "So that the law of this State now is that where 2limony
is 2allowed in a decree swarding & divorce 2 mensa or & vinculo,

or in 2 decree swarding a2limony alone, the jurisdiction of the



United Lines Tel Co. v. Stevens, 67 1d. 156; Long Contrezcting
Co. v. Albert, 116 I‘ﬂé. 114.

"In the recent cese of Primrose v. Wright, 102
d. 109, we seid, 'but there ere certain iell defined except ions
to thie genersl rule which ere equelly well esteblished, where
the procedure may be by petition. These are in ceses not heerd
on their merite, emd in which it is alleged that the decree wes
entered by misteke or surprise or under such circumstaénces as
shell setisfy the Cour® in theéxercise of a sound discretion
that t he enrollment ought to be discharged and the decree set
agide.’ Fox v. Reynolds, 50 Md. 573; Herbert v. Rovies, 30
¥d. 278; Pfaff v. Jones, 50 ld. 263."

It does not seem to the Court thaet the instent
case falls within eny of the exceptions, end that a bill for
review end not 2 petition ie the proper method for challenging
the enrolled decree in this csse.

In Bresecklein v. Breecklein, 136 ld. 32, 36,
on March 10th, 1919, a decree was pessed awerding the plain-
tiff a decree of divorce 2 vinculo metrimonii eand J18.00 per
week permenent elimormy. On August lst, 1919, the Court passed

an order rescinding and veceting the provision of the decree



formel menrer then cen be dome on petition *% %t the

general rule hes three excepl ions where the procedure mey be

by petition: (1) Where the casse wes not hesrd on ite merits,
(2) where the decree was entered by misteke or surprise, and

(3) where the ecircumstances satisfy the court in the exercise

of a sound discrefion that the enxoliment ought to be discharged
end the decree set aside.”

. In Foxwell v. Foxwell, 118 Md. 471, a petition
wee filed to vacate =z decree of sbsolute divorce after its
enrollment, on the ground that the petitioner had previously
been granted e ﬁivorce e mense et thoro, end that the previous
cese wae not called to the attent ion of the Court. The petition
wes dismissed and the ruling wes effirmed by the Court of
Appeels, which seid: !

"The general rule of practice is well settled
in thie State that final decrees or orders in the n2ture of
final decrees, after enrollment cennot be celled in guestion,
by mere petition, but must stend for what they purport to be,
unless revised, annulled or reversed by & bill of review or
by @n originsel bill for fremd. ZRice v. Doneld, 97 1'd. 396;

Thruston v. Devecmon, 30 Md. 210; Streus v. Rost, 67 Md. 479;



injured wife. In the ircstant cese the decree was besed on
consensual seperetion, and neit her the ple intiff nor the de-
fendent is en injured perty. So fai es the decree recognizes
the right to alimony in principle, it hess become enrolled.
It would seem that it wmney be questiored or vaceted only on
grounds of misteke, fraud or éurprise. While there is no
direct evidence that the limiting of testimorny to the guestion
of voluntery separation, the feailure to contest the plaintiff's
cleim to & divorce on this ground and the allowerce of al imony
to the wife was by consent, 2n inference to this effect may
be drawn from the proceedings heretofore hed in the instant
case.

In Bailey v. Bailey, 181 Md. 385, 388, Judge
Deleplaine se2id: "It is & general rule that 2 court of equity
cennot revise or revoke & decree after it is enrolled, except
upon & bill of review for errr apperemt on the fece of the
decree or for newly discovered evidence, or upon originsl
bill for fremd. After a decree is clothed with the solemnity
of enrollment, it must be s2llowed to stand for whet it purports
to be on ite face, execept for merely clericel or eccidentzsl

errors, until it is revised or revoked in & more solemn &nd



(

shbuid be 2mended to & chsrge of voluntery seperetion for
five yeers, end thet the deferment would not contest the
emendment but thet no testimony except such as would be
pertinent to the smendment would be offered; that the tran-
‘seript of the testimory in support of the amendment would.be
evidence of the faet thet the decree wes éranted golely on
that ground; that both per ties wuld waive their right of
appeal, end that the amount of al imony wes egreed upon with
the Court's concur rence, and that the pleintiff hes peid ell
elimony to dete, with ressonable promptness, and preyed for a
dismissel of the petition.

The plaint iff, by petition, hes ettecked the
allowznce of el imory in prineciple bot not with respgct to the
amount. There is no guestion but thet the allowence of &l imony
is pnever res adjudiceta 2g to the amount end that it mey be
inerezsed or reduced acecording to the financial circums tences
of the pertiee, or terminsted in event of the remerriage of
the wife, but that is not the question in the instent csse.
The plaintiff prays the- Court to eliminste elimony in toto
on the ground that no @limony should ever heve been s2llowed,

on the theory that el imory may never be &llowed except to an



On the seme day Judge Ulmen sigrned & decree swerding a divorce
& vineculo matrimonii to the plaimtiff end permanent alimbny
of $17.00 & week to the defemdent, subject to the further
order of the Court. On the same dgy the pleintiff and de-
fendert, through their resrective counsel, waived their right
of appeal.

On Apr i1 23rd, 1946, the p;aintiff filed 2
pe tition in this ceuse in which the previous proceedings were
cited, and prayed thet the provision for &l imony of ,17.00
e week be elimineted from seid decree of divorce, that seid
decree be emended by strikinz oaut the provision for the
ﬁaymont of 2l imony, exd that the defendent be required to
account for 211 monies received by her from the pla intiff
under s8id decree, ani that & decree therefor be mndered
in his fawr on the ground thet the provision for el imory
weag improvident end should never heve been imcorporested in
gaid decree.

This petition wes mswered on May 1lth, 1946,
by the defendent, in which she avwrred thet the perties, with
gll the facte before them &nd with the full knowlsdge end

eccord of the Court, hed agreed thset the bill of compleint



Ulmen on April 18th, 1942, pursuent t% en order suthorizing
the teking of testimony under the 30th Rule. The Judze noted
in the ecourse of the triel thet the gsolicitor for the pleintiff
desired to amend his bill of complaint, leave was graﬁted to
do so, and the fb]lowing peregraph wes edded to the bill of
complaint: |
"That the husbend eand wife herein heve

volunterily lived seperste end spesrt without any cohebitation
for five comsecutive years priar to the filinz of the bill of
compleint, and such seperation is beyond eny reasonsile ex-
pectation of reconciliation.”

The testimory of the pleintiff end of Irs. Anna
A, Poote, his mother, waes teken in opemn court in support of.
the paregreaph =2dded to the Pill of complaint. Neither witness
wes cmss-eimimd eand the Court d irected the stenogrepher to
"note the feet that 'r. Elly end the defermdant 2re in Court
end that 'r. Elly, representing the defendent, declirnes to
crogs-exanim .”

The pleintiff testified thet his base pay wes
then 562.00 2 week, end thet he was receiving & weekly bormms

of $56.20, less & Socizl Seaurity tax of sixty cents 2 week.



IN THE CIRCUIT COURT NO. 2 OF BALTIMORAE CITY
Docket B-99, 1942.
FREDERICK W. FOOTE
vs.
EMMA D. FOOTE .

MEMORANDUM

DICKERSON, J. - On PFebruary 4th, 1942, the
plaint if £ filed 2 bill for a decree of divorce 2 mensa et
thoro sgeinst the defendent on the ground of desertion, =znd
on Februsry 9th, 1942, the defemlent znswered the bill end
denied the cherge of desertion. On Merch 29th, 1942, e
finel order wes pessed, awerding the defendant 2limony
pendente lite 2t the rate of 517.50 e week. On April 4th,
1942, the defendent filed @ eroses bill of compleaimbt, in which

ghe cherged the pleimtiff with having deserted her and prayed

. for permenent elimory; on the same date the pleintiff answered

the cross bill =znd denied thet he had deserted the defendant.

The case wes heerd before the lete Judge

2

L —



| i %T

N oLse v T uon gy Be ¥

7ol
A

Forle

ST

/% 4140‘:057//

ETH
AR5 Demy v



{//pv)ff

FREDERICK W. FOOTE s IN THE
Complainant
3 CIRCUIT COURT NO. 2
Vs
| : OF
\EMMA D. FOOTE ‘
i Respondent s BALTIMORE CITY
‘ 'ORDER

I The Petition of Frederick W. Foote, filed herein on
|April 23, 1946, and the Answer of Emma D. Foote coming on for
‘hearing in Open Court and being submitted with salid Petition and

ﬁAnswer thereto and exhibits filed in said Petition and Answer, the |
Court being of the opinion that the relief sought by said Petition |

rmay only be accomplished by way of Bill of Review, 1t is this

\ 23 aay or }PZA4L 1947, by the Circult Court No. 2 of

{Baltimore City in théygbove entitled matter, ADJUDGED, ORDERED

It

and DECREED

Thet said Petition be and the same is hereby dismissed,

|expressly without prejudice; with the right to file an amended

}Petition, a Bill of Review or a Petition for Declaratory Decree.

JUDGE

)4
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Fred W, Foote

ORDER OF COURT NISI
For Contempt i

Order:




SERVE ON
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..... Frederiek W, Foote .. . . . . . . . . ... IN THE
3521 Park Lown Avenue .. . . ... . .
% Circuit Court No. 2
..... TR R e < SO S U N S OF
1670 Yak Road
.............................. Qng....4..gg....................~......4.~................‘..................4.................. Bj‘TIMORE CITY
s el cni el
Ordered by the Circuit Court No. 2 of Baltimore City this.......... day of...... June. . . 19..47,
thatables. ... . KERROEA AR Wa BROBE. ... s msrsr s sbepnsd appear before this Court in person,
on the.. . 2Tth . .day of........June. ... , 1947 ., at 10 o’clock A. M., and then and there show cause,

if any he may have, why he should not be punished for contempt of this Honorabl_e Court in not

obeying the Order of this Court passed on the.. 18%h . .. day of.... el , 1942,
Permanent

directing the payment of Alimony, xpexxbenkaxtitex by him to ¥ka... Emma De Foote .. . . .. . ; provided, a

copy of this Order be served on the said on or before the. 28%k . day

i RN , 19..47..

......................................... e o

Arrears due 6-21=47  §$262,00
Probation Department 1§

<“Frue-€opy = —*Fest-






FREDERICK W. FOOTE : IN THE
Plaintiff
: CIRCUIT COURT NO. 2
VS $ oF
: BALTIMORE CITY
EMMA D. FOOTE
Defendant : Docket: 51/B Folio 99

-

DEMURRER TO ATTACHMENT NISI

TC THE HONORABLE, THE JUDGE OF SAID COURT:

Frederick W. Foote, Plaintiff, demurs to the attachment

nisi issued herein under date of ??Uh"‘vﬁhdk 1947, for the

following reasons:

1: That the provislon of the Decree herein, dated

April 18, 1942, directing the payment by said Frederick W. Foote to

said Emme D. Foote of the sum of Seventeen Dollars ($17.00) per
week is not alimony.

2: That the provision in said Decree for the payment
of the sum of Seventeen Dollars per week by the said Frededck W.
Foote to said Emma D. Foote was incorporated in said Decree
pursuvant to the agreement of the parties as disclosed by the
opinion of the trial Judge and the answer of Emma D. Foote to the
Petition of said Frederick W. Foote filed herein on April 23, 1946,

3: And for other reasons to be assigned upon the

hearing of this demurrer.

»{



CITY (F BALITINORE:
e PR
STATE OF MARYLAND:

-

I HEREBY CERTIFY, That on this %*&V day of(%ﬁ*l¢axg
1947, before me, the subseriber, a Notary Public of the 3tate bf

Maryland, in and for the City of Baltimore aforesaid, personally
appeared FREDERICK W. FOOTE and made oath in due form of law
that the matters and facts set forth in the aforegoing Demurrer
are true to the best of his knowledge, information and belief and
further that said Demurrer is not filed or intended for purpose
of delay.

AS WITNESS my hand and Notarial Seal.

otary pPublic







FREDERICK W. FOOTE
Plaintiff

IN THE
CIRCUIT COURT NO. 2
OoF

Vs

BALTIMORE CITY
EMMA D. FOOTE .
Defendant . Docket: 51/B 'Folio 99

. K - . . .
. . . . . -

MOTION TC RESCIND ATTACHMENT NISI

TO THE HONORABLE, THE JUDGE OF SAID COURT:
Frederick W. Foote, Plaintiff herein, moves that the
attachment nisi issued him under date of \d}m{, 1947 ,

be rescinded and said attachment quashed for the following reasons

—rw

1l: That the provision of the Decree herein, dated
April 18,1942, directing the payment by sald Frederick W. Foote
to said Imme D. Foote of the sum of Seventeen Dollars ($17.00) per
week 1s not alimony.

2: That the proviSion in said Decree for the payment
of the sum of Seventeen Dollars per week by the said Frederick
W. Foote to said Emma D. Foote was incorporated in said Decree
pursuant to the agreement of the parties as disclosed by the
opinion of the trial Judge and the answer of Emma D. Foote to the
Petition of said Frederick W. Foote filed herein on April 23, 19464

3: And for other reasons to be assigned upon the

hearing of this motion.

OW\/\/\
. in [Carney - licitor
fo Plaintif?i




CITY OF BALTIMORE:

TO WIT
STATE OF MARYLAND: .

I HEREBY CERTIFY, That on this '7*&“day of

3

1947, bwfore me, the subscriber, a Notary Public of the State of

| Maryland, in and for the City of Baltimore aforesaid, personally

appeared FREDERICK W. FOOTE and made oath in due form of law

that the matters and facts set forth in the aforegoing Motion

are true to the best of his knowledge, information and belief.
AS WITNESS my hand and Notarial Seal.
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FREDERICK W. FOOTE IN THE

Plaintiff

CIRCUIT COURT NO. 2

VS OF
BALTIMORE CITY

EMMA D. FOOTE
Defendant Docket: 51/B Folio 99

. s . . - . . - -
. . - - - - . - .

ORDER OVERRULING MOTION TO RESCIND
ATTAC I SING
TO QUASH ATTACHMENT

The above entitled case coming on for hearing in Open
Court on motion of Frederick W. Foote to rescind Order of this
Court, dated June 23, 1947, directing that the said Frederick
W. Foote appear in this Court and show cause why he should not
be punished for contempt of thilis Court in not obeying the Order
of this Court passed on the 18th day of April, 1942, directing
the payment of permanent alimony by him to the sald Emma D. Foote,
and to quash'said attachment, testimony has been taken on behalf o
the respective parties, counsel for the respective parties having
been heard, and the entjre proceedings read and considered, it
is thereupon this l‘ Pt day of July, 1947, ADJUDGED, ORDERED
and DECREED as followé:

1l: That the motion of the sald Frederick W. Foote to
reseind said Order, dated June 23, 1947, hereinbefore recited,
be and the same is hereby refused and denied.

2: That the motion of the said Frederick W. Foote to
quash the attachment nisi herein, dated June 23, 1947, for fail-
ure to comply with the Order of this Court, dated April 18, 1942,
be and the same 1s hereby refused and denied. 1

3: That the said Frederick W. Foote shall continue to




pay to the said Emma D. Foote the sum of Seventeen Dollars ($17.00)
per week as permanent alimony in accordance with Decree of this
Court, dated April 18, 1942,

4: That said Frederick W. Foote pay at once to the
sald Emma D. Foote the sum of One Hundred Nineteen Dollars ($119.00),
being seven (7) weeks pajyments at Seventeen Dollars ($17.00) per
week accounting from'tﬁe date of the last payment made by saild
Frederick W. Foote on May 22, 1947, being the amount sald Fred-
erlick W. Foote admits to be owing under the said Order, 1f the
same 18 valid; that in addition thereto, Frederick W. Foote shall
pay to Emma D. Foote all arrearages, if any, under the aforesaid
Decree, dated April 18, 1942, as may be determined by this Court
after the parties have had a reasonable opportunity to verify the
amount due through their receipts and the records of the Probation
Department of Baltimore City.

| 5: That payments by sald Frederick W. Foote to saild

Emma D. Foote in compliance/Arith this Order and sald Decree, dated

the right al?said

the Court of Appeals

April 18, 1942, shall be
Frederick W. Foote to p ecute an appeal
of Maryland from Order of this Court bearing even date herewith
and passed prior hereto overruling demurrer flled by said Freder-
ick W. Foote to Order of this Court, dated June23, 1947, and also
appeal by said Frederick W. Foote to said Court of Appeals of

Maryland from this Order.

JUDGE

%

Y S |
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FREDERICK W. FOOTE
Plaintiff

IN THE
CIRCUIT COURT NO. 2

VS ' CF
BALTIMORE CITY

EMMA D. IFOOTE

Defendant e Docket: 51/B Folio 99
ORDER QVERRULING DEMURRER

This matter coming on for hearing upon demurrer of
Frederick W. Foote to Order of this Court, dated June 23, 1947,
directing the said Frederick W. Foote to appear in this Court
and show cause why he should not be punished for contempt of
this Honorable Court for not obeying the Order of this Court
passed on April 18, 1942 directing the payment of permanent
alimony by him to the said Emma D. Foote, counsel for the re-
spective parties having been hea®d, and the entjre proceedings
read and considered, it is thereupon this ll /z?;ay of July,
1947, by the Circuit Court No. 2 of Baltimore City in the above
matter ORDERED that the said demurrer be and the same is hereby

overruled.

JUDGE

3¢
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FREDERICK W. FOOTE

Plaintiff " .
Circuit Court No. 2
vs
OF
BALTIMORE CITY
EMMA D. FOOTE Docket: 51/B Folio 1164
Defendant

Mr. Clerk:

Please enter an appeal on behalf of.... Frederick W. Foote - Plaintiff . . . . . ...

from the.... 0rder. . .passed on the... W NCRER day of..... AR 19. 47

Overruling Motion to Reseind Attachment Nisi and Refusing to QuashAttachmen
to the Court of Appeals of Maryland.

Sdiicitor for Appellant,

State of Maryland, Baltimore City, to wit:

I HEREBY CERTIFY, that on thls‘g/ﬂ/ .................... day of .. JOIY ... 19. 47, before me,
a Notary Public of the State of Maryland, in and for

the Subscnber/ Kbexiz:

KK Baltimore City, personally appeared Frederick

R T R e et IR e P S e R ST S e

and made oath in due form of law that this appeal is not made for the purpose of delay.

As Witness my hand and Notarial Seal.

g — Public



Circuit Court No. 2
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FREDERICK W. FOOTE

IN THE
Plaintiff
Circuit Court No. 2
Vs
OF
EMMA D, FOOTE BALTIMORE CITY
Defendant
Docket: 51/B Folio 1164
Mr. Clerk:
Please enter an appeal on behalf of ... Frederick W.Foote = Plaintiff . . .. . .
from the........ Order passed on the. . . i1tk day of.  dwly 19. 47

Overruling Demurrer
to the Court of Appeals of Maryland.

Solicitor for Appellant,

I HEREBY CERTIFY, that on this............S./™=7 .. .dayof... JUly. .. 1947 ., before me,
a Notary Public of the State of Maryland, in and for
the Subscrlber/ Ricxxx R afexX sk Baltimore City, personally appeared

FREDERICK W. FOOTE

and made oath in due form of law that this appeal is not made for the purpose of delay.
As Witness my hend and Notarial Seal.

v- Notary Public
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FREDERICK W. FOOTE $ IN THE
CIRCUIT COURT NO. 2
VS :
OF
EMMA D, FOOTE : BALTIMORE CITY
Docketb: 51/i3
: Folio 99 - 1161-116%4
PLAINTIFF'S-PETITIONER'S~-APPELIANT'S DESIGNATION
OF RECO. APPEAL
The Plaintiff-Petitioner-Appellant, Frederick W. Foote,
by J. Calvin Carney, his attorney, designates the following to
be ineluded in the Record on Appeal in the above entitled case.
¥ 1l: Docket entries
/ 2: BLll of Complaint filed February 14,1942 5P -
2, .~ 3: Answer to Bill of Complaint filed February ), 1942
7z “ 4: Cross Bill for permanent alimony filed April 4, 1942
/2 5: Answer to Cross Bill filed April l}', 1942 :
74 <~ 63 Testimony filed April 15, 1942
/4 7: Decree of April 18, 1942
/7/yo . -8: Petition of Frederick W. Foote filed April 23, 1946
2/ 9: Answer of Emma D. Foote to said petition,iﬁiJ~ff4”W5
%A 10: Order dated May 23, 1947
;r + 113 Opinion of Judge Edwin T. Dickerson
9,7 12: Order of June 23, 19ﬁ7 7
+€¢ - 13t :Demurrer to atta.chment nisi filed July % 1947
4 1%: Motion to rescind attachment nisi filed July,Q’ 1947
20 15: Order of July 11, 1947 overruling demurrer
3 16: Order of July 11,1947 denying motion to rescind
Order of June 23, 1947 and refusing to quash
attachment nisi thereon
3>y 33 1Tz Notices of appeal from two decrees or orders dated
July 11, 1947. /
I

Petitioner

~Appellant
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IN THE

. - Circuit Court No. 2
/é"""""" A. 4“""" OF

BALTIMORE CITY

ORDER OF COURT NISI
FOR CONTEMPT

............................................................................. appear before this Court in person.
3 I
,19%.).., at 3 o'clock A~M., and then and therc

show cause, if any he may have, why he should not be punishe;ddfor contempt, of this Honorable Court

in not obeying the Order of this Court passed on the........ / /

directing the payment of Alimony, pendente lite, by him to the

copy of this Order be served on the said

of...M ............... : 19,‘7

...................................................

el

.......................................................

...............................................................................

Solicitor

True Copy: Test

........................................................................................



CT. CT. No. 2.

19
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ORDER OF COURT NISI
for Contempt
Order
copy
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Frederick W, Foote




FREDERICK W. FOOTE

L esaneans. IN THE

Circuit Court No. 2

EMMA. D, FOCTE OF

VS.

BALTIMORE CITY

ORDER OF COURT NISI
FOR CONTEMPT

Ordered by the Circuit Court No. 2 of Baltimore City this...3rd...day of..2ept.,19.. 47
that The ... Plalntlff .................................................... appear before this Court in person.
on the....9th.day of.....2eptember............. , 1947, at #xo’clock M., and then and there

show cause, if any he may have, why he should not be punished for contempt of this Honorable Court

in not obeying the Order of this Court passed on the.. Llth. . ... day of.......: July .. . 19h7,
directing the payment of Alimony, pendente lite, by him to the......... Defendant . ; provided, a
copy of this Order be served on the said........ PARANSAEr on or before the...8thday
of ... 38 Phua. e, , 19, 4.

WA R

Judge.

........................................................................................

Solicitor

True Copy: Test




