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Mary Cohen, Piaintiff by Jacob L. Cardin her attormey
sues '

For that prior to the happenings of the wrongs and
greivances hereinatter complained of, the Plaintiff suffered from
toothache caused by the presence in her mouth of two buby roots,
and that the Defendant maintained and conducted in Baltimore City
State of Meryland, an office for the purpose of practicing
dentist;y, holding himself and the assistants in his office as
qualified and capable in the extraction of testh and that there=~
upon and thereafter to wit, on or about the Twenty=second day of
August, 1927, the Plaintiff presented herself at the office of the
Defendant located at lus South Broadway, Baltimore, Maryland, to
have the said two baby roots extracted and submitted herself to
one of such assistants in the Defendant's office under such
circumstances as justified the Plaintiff in believing such
assistant was aiding the Defendant in his professional work,
relying upon the Defendant as the responsible head of the office
and not upon the individual who proceeded with the treatment, and
that the Defendant tnrough his said assistant, while acting

within the scope'of nis employment undertook, for a ‘fee or reward

~to extract the said two baby roots as instructed to do by the

Plaintiff but that notwithstanding the premises and against the
wishes and instructions of the Plaintiff, the Defendant through
his assistants while acting within the scope of his employment,
did not treat her with care, diligence and skill but treated and

operated upon her carelessly and unskillfully, in that the

! Defendant's assistant whil# acting within the scope of his employ~




ment did extract two good teeth other than tne baby roots which he
had been instructed to extract by the Plaintiff, and it became
necessary by reason of the Defendant having extracted the wrong
two teeth to undergo another operation to have the_two baby roots
extracted. That as a result of the Defendant having extracted the
wrong teeth the Plaintiff suffered great and serious physical
pain, disturbance aﬂé distress and mental anguish:

Wherefore this suit is brought and the Plaintiff claims

Five thousand dollars (§ 5000.00).

C/ﬁ%ﬁ(ﬂm

tomey for Plaintiffs

Mr. Clerk:

The Plaintiff elects to have this case tried before a Jurye.

CiiHelezg
<Ei~_—///Attorney for PIaImtiff.
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WRIT OF SUMMONS

STATE OF MARYLAND

BALTIMORE CITY, to wit.
To the Sheriff of Baltimore City, Greeting:

You are commanded to summon

Ll

=Y T T
4 ,[/ ceial (fal s

of Baltimore City, to appear before % City Court, to be held at the Court House in the same

S

city, on the second Monday of next, to answer an action at the

suit of

and have you then and there this writ.

hie

£l

Wituess the, Ho o;’able JAMES P. GORTER ugge of the Supre Bench of Baltimore

\J/

City, the

Issued the




In the Baltimore City Court.
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Mary Cohen,
VS,

J. Sheridan lMcClees, trading as
Broadway Dental Parlorse.
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Plea.:

Mr, Clerk:-

Please file.

Attorney for Defendant.
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Mary Cohen, 3 In the
VSe
J. Sheridan McClees, trading as Baltimore City Court.

Broadway Dental Parlors.
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TO THE HONORABLE, THE JUDGE OF SAID COURT:-

The Defendant, by Frank Driscoll, his attormey, for
a first plea to the above entitled cause, says that he did not commit the

wrongs alleged.

Attorney for Defendant.
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Mr. Clerk:-

Please enter my appearance for the Plaintiff.
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?») %\9 3RD PANEL

% . January Term, 1929
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(Beginning Monday, February 25, 1929)

BALTIMORE CITY COURT
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Jury Sworn... % @ Q\f‘t AR 1929.
Y
XXW\\\,\RE&L}J\ N. O’V\ ......... Foreman.

b | GEORGE E. ZEPP, Phottkﬁpplies, 3042 Greenmount Ave.
Self—3044 Greenmount Ave.

WM. A. LEIBOWITZ, President, 916 Chauncey Ave.
Franklin Davis Nurseries, Inc., 6909 Reisters-
town Rd.

FRANK SCHMITT, Retired, 13 S. Chapel St.
Coffee Roaster.

STANLEY E. ELIASON \Bank Clerk, 728 Edgewood St.
Md. Trust)Co., Calvert & Redwood Sts.

“2, WM. M. ELDER, 1703 N. Caroline St.
E. C. Equipment Co., 1916 Maryland Ave.

VW EDMUND W. WINCHESTER, Manager, 3409 N. Hilton St.
Amoss & Dowsley, Inc., 218 W. Franklin St.

EISS, Buser.&.Salesman, 2100-Heoklins, St.

Cushner Pants Co., 2118-20 W. PragteSe

HﬁRRY WAIDNER-ALLERS, 3903 Dorchester Rd.
Ins. General AdJustment Bureau, Garrett, Bldg

& CLAYTON R. NICHOLS, Shipping Clerk, 530 Brunswick St.
Myers & Hicks Co., 28-30 S. Paca St.

1 THOMAS F. CONNOR “fcets-3600-Elamant, Rd.
Frank™W. Webb Co., 114 W. Mt. Royal " Ave: e

\q BERNARD L. EVERING, Merchant, 2401 Jefferson St.

HARRY J. SCHAFER, Clerk, 3113 Dudley Ave.
Balto. Steam Packet Co., Light & Barre Sts.

v «FRLORENZJ. REESE, Foreman Plumber, 3706 Hamilton Ave.

WM. LOBER, Bank Clerk, 310 Rossiter Ave.
Fidelity Trust Co., Charles & Lexington Sts.

K WALTER N. VALENTINE, Lithographer, 3138 Ravenwood Ave. k

~ T NARION-F-NASCO,Architect & Biilder, 3822 York Rd.
Self.

Q\ LAURENCE E. YAKEL, Sec., Cambridge Apts.
Kohler Mfg. Co., 15 E. Lombard St.

ALVIN. _HIRSOHMANN,-Manager, Cloverdale Apts.. ; \
Hecht Co., 115 E. Baltimore St. X

\O GEO. D. BRUCHEY, Foreman, 2825 Lake Ave.
Baumgarten & Co., Inc., 213 E. Fayette St.

Commonwealth ,Bank, ],ioward & Madison Sts.

\\ RAY C. FAUGHT, Sales Engineer, Athol Gate La.
General Electric Co., 1000 Lexington Bldg.

Q]VM. A. GAYNOR, Shoe Manufr., 5712 Oakshire Rd., Mt. Wash.
\ Self—101 E. Balderston St.

ARTHUR J. ERVIN, Plastering Contractor, 29001 Poplar Ter:

1 Mngr., 4017 Hawthorn Rd., F. P.
Mottu Lumber Co., Reisterstowin Rd., Arhngton.

« J. FRANK KENEY, JR:; Praftsnian, 2605 Elsinor.Ave,.. .
Bartlett-Hayward Co., 200 Scott St.

" ~—

§
g
iy
PRI e



AV

Q\W\L\B\g
Mt
R&m\ H& 580
% e 3{\ 5o B

Q



EREE

&KW\ 3 v\w\\ &)

S,WK%& e

S



4 50
_\/W

\_5 BEFORE THE JUDGE AT LARGE. No. 3.
% \% 3RD PANEL

@ January Term, 1929

(Beginning Monday, February 25, 1929)

BALTIMORE CITY COURT
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Jury Sworn@‘&‘@x‘{\}\“\f%],gz!)

R@\l\i@%\Q Whﬂs . ‘\ Foreman.

<2 GEORGE E. ZEPP, Photo Supplies, 3042 Greenmount Ave.
Self—3044 Greenmount Ave.

WA A, LEIBOWITZ, President, 916 Chauncey Ave.
Franklin Davis Nurseries, Inc., 6909 Reisters-
town Rd.

FRANK SCHMITT, Retired, 18 S. Chapel St.
Coffee Roaster.

STANLEY E. ELTASOY, Bank Clerk, 728 Edgewood St. \
Id. Trwst Co., Calvert & Redwood Sts.
2 WM. M. ELDER, 1703 N. Caroline St.

E. C. Equipment Co., 1916 Maryland Ave.

EDMUND W. WINCHESTER, Manager, 3409 N. Hilton St.
Amoss & Dowsley, Inc., 218 W. Franklin St.
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~HARRY WAIDNER ALLERS, 3903 Dorchester Rd.
Ins. General Adjustment Bureau, Garrett Bldg.

S CLAYTON R. NICHOLS, Shipping Clerk, 530 Brunswick St.
Myers & Hicks Co., 28-30 S. Paca St.

THOMAS F:-CONNOR - Avet;-3609: Bllamont R

Frank W. Webb Co., 114 W. Mt. Royal A¥e" " |
\D BERNARD L. EVERING, Merchant, 2401 Jefferson St. ..
“\ HARRY J. SCHAFER, Clerk, 3113 Dudley Ave.

Balto. Steam Packet Co., Light & Barre Sts.
‘FLORENZ J. REESE, Foreman Plumber, 3706 Hamilton Ave.

-

Fidehty—Ferst e T ClrrrtertFoTiRrow=s,
B“ WALTER N. VALENTINE, Lithographer, 3138 Ravenwood Ave.

MARLON.F:NASCO; Architect & Biillder;-3829 Fork Rdew o |
Self.

LAURENCE E. YAKEL, Sec., Cambridge Apts.
Kohler Mfg. Co., 15 E. Lombard St.

VO GEO. D. BRUCHEY, Foreman, 2825 Lake Ave.
Baumgarten & Co., Inc., 213 E. Fayette St.

FREDERICK-H. TOUCHTON, Teller; 5201 Tramore Rd.
Commonwealth Bank, Howard & Madison Sts.

\ \ RAY C. FAUGHT, Sales Engineer, Athol Gate La. S,
General Electric Co., 1000 Lexington Bldg.

A. GAYNOR, Shoe Manufr., 5712 Oakshire Rd., Mt. Wash.
\"),M Self—101 E. Balderston St.

ARTHUR J. ERVIN, Plastering Contractor, 2901 Poplar Ter.

TDIIVERH’UGH‘ESZ General Mngr., 4017 Hawthorn Rd., F., P.
Motfu Luttiber-Qo:; Reisterstown Rd., Aﬂing%
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PLAINTIFF'S 2nd PRAYER

The Jury are instructed that should the Jury find for
the Plaintiff they are tc cdnsider in estimating damages, the
health and condition cf the Plaintiff before the injuries com-
plained of as coupared with her present condition in consequence
0f sald injury, and whether said injury is in its nature perwanent
also the physical and mental sufferiug to which she h&s pbeen sub-
jected by reason of saild injury, aud they are to allow ner such
damages &as in the opinion of the Jury will ve fair ana just cow-

peusation for the injury which the Plaintiff has sustained.

fos ™™




Defendant?ts 6‘ Prayer.

The defendant prays the Court to instruct

-

the jury, that under the pleadings in this case, the burden of proof
4o S

rests upon the plaintiff,Aby a preponderance of evidence satisfactory
O,
to the Jjury, that the defendantgtreated and operated upon the plaintiff

negligently, carelessly, and unskillfully.

® 3k % ok ok ok k ok ok %k ok ok ok * *k * x
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- DEFENDANT'S 54 PRAYER -

The Court instructs the Jury that if they find
from the evidence that the DerendantG::=L¢mployod by the Plain-
tiff to extract two of the Plaif?irr'a eeth which were aching
her and that the Defendanﬁ,até%ﬁdod the Plaintiff and extracted

two teeth which his diagnosis sh ed were the teeth which then
d?n'uuﬂ catl qand
ached, and if the Jury further find that he treated the Plain-

tiff with ordinary care and skill, then the verdict should be

in favor of the Defendanty

B ookt



?eé
Defendant's Prayer.

The Defendants prayf the Court to instruct

the Jury that the degree of care and skill to be exercised by dentists
and dental surgeons in the extnx‘action of teeth or roots of teeth, and
the treatment of patients is not the highest degree of care and skill
known to the profession, but Qfd; thefreasonable degree of care énd skill
which dentists and dental surgeons ordinarily exercise in the treatment
of their patient; and the burden of proof is on the plaintiff in this
case to establish by preponderating evidence a want of such ordinary care

and skill in the performance of professi onal duties for the said plaintiff.

Bro At
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- DEFENDANT'S // '~ PRAYER -

-

The Defendanteprays the Court to instruct the
Jury that if they find from the evidence that the Plaintiff
came to the office of the Defendaniy complaining that two
teeth ached her, and if they further find that the Defendantv
examined the Plaintiff's mouth and made certaintests to as=-
certain which teeth ached the Plaintiff, and, after using odewiry
care and skill, he extracted the teeth which ached the Plain-

tiff, then their verdict must be for the Defendant .d
P

fpo "
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Defendant's Prayer.

The defendant prays the Court to instruct
the jury that under the pleadings in this case, the burden of proof
rests upon the plaintiff, by a preponderance of evidence satisfactory
to the jury, that the defendant treated and operated upon the plaintiff

negligently, carelessly, and unskillfully.

® % ok ok ok %k %k k k ¥ ¥ ¥ k X



The Defendants specially excepts to the granting
of the Plaintiff's prayer for the reason that no evidence was
submitted showing the condition of the Plaintiff before the
teeth were extracted and her condition at the time of the trial,
and for the further reason that there was no evidence showing

that the injuries were of a permanent character,

W
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ondant's Prayer.

the pleadings thers is no evidence in this case legally suffiecient
to entitle the plaintiff to recover and their verdiet must be for the

Rt
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Defendant?s 2? v {\ Prayer.

The Court instructs the Jury that under
the pleadings there is no evidence in this case legally sufficient

-

to entitle the plaintiff to recover and their verdict must be for the

defendante
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Defendant's j Prayer.

The Court instructs the Jury that the plaintiff
has produced no evidence legai‘ly sufficient under the pleadings to show
that the injury complained of by the plaintiff is due to the negligence,
want of skill, or diligence on the part of the defendant or of the defend-
ant's duly authorized agent, and the verdict must be for the defendanted.

/‘/‘j\

\
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The Jury are instructed that the Plaintiff has
offered no evidence legally tending to prove any failure upon
the part of the Defen ant,‘tog :/ferciso ordinary care and skill
in treating and extracting the Plaintiff's teeth and their

verdict should be for the Defendant.

A

ot



Defendant's JQ‘ Prayer.

The defendantaprawi the Court to
instruet the jury thet if they.shall find from the evidence that

the injury of the plaintiff (if the jury so finds) resulted from the

act of the plaintiff, or from some thing which the defendentsis in no

way responsible, then the verdict must be for the defendant.

: I
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~ DEFENDANT'S /'4”(' PRAYER -

-

The Jury are instructed that the Plaintiff
has offered no evidence legally tending to prove any such
failure on the part of the Defendant in the discharge of
any duty he owed the Plaintiff in treating and extracting
her teeth as entitles the Plaintiff tc recover, and, there-
fore, under the pleading, the verdict should be in favor of

the Derendant‘a

pees?



PLAINTIFPS 2nd  PRAYER

the Jury are tmer\mto& that should the Jury. find for
aaxmsﬂ thuy ere ta e&midor m numetng dsmsu.

allo the physical aund wental esuti'criug w which she hss bm m-
Jacted by reason el caid iajury, und :hoy ure to allow hnr such
damages ws in the cvpianion of the JurJ will ve fair hnu :ut oon-

pensativi Lur thne injury which the Pluintiif hus suanumu. A
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MARY COHEN
PLAINTITF
' g IN THE
vs. " BALTIMCRE CITY COURT

DR. J. SHERIDAL McCLEES,

trading as the Broadway
Dental Parlors, and K

DR. JOHN C. SUTHERLAND, :
DEFPENDAN DS :

.
.
-
.
.
-
e
-
-
-

AMENDED DECLARATION

MARY COHEN, Plaintiff, by her Attorneys Jacob L. Cardin and Julius
P. Rebinson, sues DR. J. SHERIDAN MGCLEES, trading as the Broadway

Dental Parlors, end DR, JOHN C. SUTHERLAWD, Defendants.

FOR PHAT, some time prior to end at the time of the wrengs and
grievances hereinafter complained of, the Defendants through them-
selves, their ugents‘and servants conducted what is knowa as The
Broadway Dental Parlors, at or about 103 3outh Broadway, Baltiuore
Maryland, holding themselves, their agents, or assistants out as
being capable, qualified, experiemced, and efficient dentists; and
for compensation or reward offered to treat ailments, pains, and
discomforts of the teetn &nd gums of members of the public.

a
AND, FOR DPHAT, on or about the twenty-second day of Agust in the
year one thouéand nine hundréd and twenty-seven, the Plaintiff
called at the office of the said The Broadway Dental Parlors, at 0
about 103 3outh Broadway, B&ltimore, Marylend, and requested the

Dentist, the Defendants' agent, on duty thereat to extract, pull




out, two small roots, comwonly called baby rocts, from her mouth; gud
after she had indicated them to the said Dentist, the saidpgntist
after treating her gums with scme drug or medicine prceceeded to
operate, out notwitnstanding the premises aud against che wishes
and instructions of tne Plaintifif thne said Defendants tnrough their
gsaid agent, the said Dentist, while acting in the scope of his
employment did not treat-ner with due care, or reasonajle diligencT
and skill; but treated and operated on her cearelessly and unskill-
fully, and negligently extracted two good teeth instead of the

said baby roots a8 instructed by the Plaintiff,.

WHEREPCRE, the Plaintiff was sericusly and permanently injured and

suffered considerable pain, distress and mental anguish.

AND, the Plaintiff says that &ll of these wrongs and injuries were

the direct result of the laek of skill, due diligence, carelessnes

s
-

L}

and negligence on the part of the Defendants, their agents and ser
vants, and without any neg llgence on the part of the Plaintiff

Girectly contributing thereunto.

WHEREFCRE, this sult is brought and the Plaintiff claims the sum

of Pen Pnousand Dellars ($10,000.00), damages.

%% P,

Attorneys for ”1dlntiff.

e




70 DR. J. SHERIDAN MeCLEES, trading as The Broadway
Dental Parlors, and DR, JOHN C, SUTHERLAND, DEFENDANTS:
TAKE NOTICE:
That a rule has been laid in the Baltimore

City Court requiring you to plead to the above declarstion within

-

against you. . 4 &

™
.»_4

Attorneys for Flaintiff,

MARY COHEN :
PLAINTIFF )
g IN THE
Vs, i BALPIMORE CITY COURT

..

DR. J. SHERIDAN McCLEES,
trading as the Broadway :
Dentel Parlors, and -
DR, JOHN C, SUTHERLAND,

DEFENDANTS

ooooo
-----

MARY COHEN, Plaintiff, by her Attorneys Jaecob L. C&rdin and Julius

P. Robinson elects to have this case tried by a jury.

Attorneys for Plaintiff.

the time required by law, else & judszment by defsult will be entergd
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IN THE

e \.
\%\\ms\m‘w&\w T gt

Baltimore City Court

... T'rials.

~ Term, 192.9\.

We, the undersigned Jurors having been duly impaneled and sworn in due form of law (affirmed) to try the
issues joined in the above entitled case upon our oaths (affirmations), do say that we find our verdict for the

Plaintiff , and we assess the damages by reason of the premises at the sum of

’&h{, A 7 Dollars
and 2 1v _cents. ($ /.5‘ﬁ el ).

Defendant .

And we do authorize and direct our foreman, Mr. M e {" é&%

to deliver this, our signed and sealed Verdict, to the Court. d
WITNESS our hands and Seals this o? é

{&/W 1929




o
\ City Court

)
SEALED VERDICT
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F__g COHEN, * IN THE
Plaintiff,

V8e ¥

DOCTOR J. SHERIDAN MeCLEES,

trading as THE BROADWAY DENTAL  *

PARLORS, and

DOCTOR JOHN C., SUTHERLAND, BALTIMORE CITY COURT,
Defendants,

The defendants in the sbove entitled cause by their
counsel move the court to grant them a new trial upon the issues join=

ed in said cause for the following reasons:

1. Because the verdict rendered by the jury, which was

impaneled to try said cause on the twenty-sixth day

of February, 1929, waes against the instructiong of

the court,

2 Because the verdict is against the evidence.

kD Because the verdict is against the weight of the
evidence,

4, And for other reasons to be shown at the hearing,

xétorney for %é?éndants.



CEILN
IN THE /W

BALTIMGRE CITY COURT. g L

*******************************************?

|

% COHEN, |

Plaintiff,

VS.

DOCTOR J. SHERIDAN MeCLEES, trading |
as THE BROADWAY DENTAL PARLORS, and |
DOCTOR JOHN C, SUTHERLAND, ‘

Defendants‘
e s ok ok sk ok sk o ok ke ok ok ok ok sk ok ok sk ok ok ok ok ok sk sk ok sk ok sk skok ook ok K ok ok ok ok ik Kok k|

!
MOTION FOR NEW TRIAL

.
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I

Mr, Clerk:
Please file,

W

efendants,

Attorney
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/" State of Marpland, Baltimore City, to wit:

Ouder of Appeal and Elfﬁbabit.

MARY COHEN

IN THE

.............. Baltimore City Court.

TR e Jerm, 19

Mr. CLERK:

Defendants

Oathae ... .. /

Attorney for. Defendents. .. ... .

day-of .. . .. BRERR... , 1929

the defendant;}and made oath in due form of law that the appeal to the Court of Appeals in the

~ above-entitled case is not taken for the purpose of delay.

éma éﬂ/lwf JZ%WW

cl o altimore\ﬁ / Court.

/
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..THi. BROADWAY. DENTAL. PARLOR..AND.

JOHN C. SUTHERLAND |

&
1487

Order of Appeal

—AND—

AFFIDAVIT '

.. y ]

F«l...[%..dny %"% 19%, .
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MRS, MARY COHEN, *

.

Plaintiff
IN THE

.

Vs,

BALTIMORE CITY CCURT

DR. J. SHERIDAN MeCLEES, Trading
as the Broadway Dental Parlors,

and 3

DR. JOHN C., SUDPHERLAND, H
DEfendants

.

x K %M E W FHE R oK ok Kok kR E K

DEPENDANTS BILL CF EXCEPTICKS

Exoeption*No. : 4

The Plaintiff filed an amended declaration and the Defendants
filed & plea of limitation that the alleged cause of action did not
occur within one year in which éhe amended de@laration was filed, as
to John C. sutherland. :

And the Plaintiff demurs to the plea of limitations end the
demurrer is sustained, with leave to amend.

The Court sustained the Plaintiff's demurrer; the Plaintiff

then and there excepted.



'

It was agreed prior to the taking of the testimony that Dr. J.
sheridan McClees operated the Broaéway Dental Parlors at the time
of the grievancea complained ot.
To sustain the issues on her own behalf, Mrs, Mary Cohey the

Plaintiff, testified ae follows; ‘

That on or about August énd, 1927, she visited the RBroéoadway
Dental parlors, at 103 South Broaﬂﬁay, tc have two baby roots pulled_n
out, which she described as paby rdots, because they had always beéﬁ‘\*
in her mouth since she was a baby.. One was on the right side and one
on the left side at the tocp of her'houth. 3he learned of the Broadway
Dental Parlors through a lady downgtairs from where she lived, who
recommnended the place to her, &and ﬂentionad Dr. McClees' game. She
went to the Broadway Dental Parloré and asked for Dr. McClees and was
told that Dr. McClees was out of t&wn, and that a gentleman (who was
Dr. Sutherland) tcok his place whaﬂ he left, and he wanted to know
what she wanted, and asked her to sit down, and that he would cee.
He asked her what the trouble was énd she tcld him that she had
those two baby roots in the upper ﬁart of her mouth, and indicated
the baby roots to him., After inje&ting some medicine in her gums to
deaden the nerve she could not feei, and the dentist proceeded to
work; and that just after leaving ﬁhe dentist's office she dis covered
that he had pulled two molar teeth from her lower jaw instead of the
baby roots which she instructed hiﬁ to pull out. She paid the dentist
his charge. ]

She further testified tnét there was no pain and that she
did not know what he had done._ A!fer they were pulled out, she left
and went to her sister's house, and her £ister took her to Dr. Nugers,
and he pulled the twc baby rcots aﬁd treated her, and had her toc come
up for some time. y

pefendants Second Exception

She further testified that she pointed cut the two baby roots

e to



-

the dentist; Dr. Sutherland, afterﬁexamining her mouth seid thest "these
two have got to come out". Upon a‘question from the court, the witness
said "they must come out immediatefy", end he g&ve her cocane with a
needle, and he shoved the needle 1ﬁ her gums, but she felt nc pain; she
did not feel hiw working.on her teéth; she said she jaid br. sutherland
for the work he had done on her muith, she still has & space in that
part ¢f her mouth where thé‘mclar feetn were extracted (pyP;—30), and
the witness was asked the following questiocns.
Qe Now, has the extracticn of these twe molsr teeth had any‘effect
on youg 1
A. Indeed, it did have, (TT?T;}%)
iR AR X R X IR AN XA X E IR R F X EX B R R KU X Rk R X
Mr. Driscoll: I object to thét, if your Honor please.
The Court: (verruled. ;
Mr. Driscoll; Note an exception
Qs What effect, what has the éffect ¢cf these twc molar teeth ex-
tractions had on you% )
A. I had to go to & medical doctor for six months.
Qe Now from your visit to Drf Nugers' office where did you go and
what did you do? ;
A. I went tu Dr. Cuter's.
Qs Then what did you do; what did you do there?
The Court; why did you go there?
By Mr. Robinson; ’
Qs Why did you go there?
Ae I felt sicke. I couldn't éaﬁ; anything I &te turned me sick.
Qe Then you went home, the wéy I understand you. Did you do &any-
thing else after ycu went to Dr. Cater's?
A. No, just went to Dy. Catefé;‘and he gave me medicine, &nd that
is about all. ;

The witness further testified us follows:

She lived at 1821 Rast Pratt Street; she said that the effect of

the abstraction upset her whole System. She further testified that she
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was twenty-six years cld; had been nerried six years; hed two children,
the last child-being born sbout fi;e months &go, on September 17th, 1986
She further testified that she went to Dr. Nuger's office &n hour after
Dr. Sutherland extracted the two téeth; she first walked home, then went
direct to Dr. Nuger's office. The resson she did not go back to Dr. |
Sutherland's oftfice was thqp‘sﬁg wés afraid tc go in there agein, (144%*

Phe witness on redirect examination was shown two teeth;
REDIRECT EXAMINAT ON

Mr. Robinson: I want to ask ﬁer something else that I furgot to
ask on direct?® '

Mr. Driscoll: All right; go énead.
By Mr. Robinson; !
Qe I want to ask you to identify tﬁase teeth (handing same tov defendant!
counsel). Mrs. Cohen, what are these I hold in my hand? -
A. They are the two good teeth anqjche r00tS.
Qe And where did they come from®
A The two good teeth came frouw thé pottom of my mouth and the rcots
Brom the tope.
Qe And were these others the ones that were handed to you in the lobby
by Dr. Sutherland? |
A. Yos, sir.
Qe That is, the teeth?
A. The teeth.
Qe And the little roots - =
A. (Interposing) The roots by Dr. Nugers.

The Ccourt; Are there two rooﬁs?
By lir. Robinson:
Qs There were twc but one is not here. I do not recall whether I had
those two roots or note
A. Yos, I gave thnem to you.

Mr. RobinSOB: I'h&t is all.

The Plaintiff then called Dr. N.3, Nugers, D,D.S. on behalf ¢cf the
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plaintiff. He said that he was & éraduate of the Dental School ¢f the
University of Maryland in 1926; thét he has been practicing dentistry
in Baltimore for about two and & half years; that his course zt the
Universiﬁy of Maryland was four yeérs.

By Mr. Robinson;

Qs You say that you did treat Mrs.‘Cohen. Wwhat did you treat her for ar
for what time did you treag here

A. What did I treat her for and whgt time?

Qs 'And what did you do. :

A. Well, she came intc my office, & very highly nervous person, and she
told me what hep happened snd told me she hed twc teeth pulled. 4nd sheé
asked me to look in her mouth and Qnen I did I saw twoc open places in
her mcuth. 4nd I noticed the firsf two extracted a&rxess, &nd I noticed'
the t wo baby deciducus rcvots in thé top of her mouth sand a very highly
inflamed areas eround them, &nd che told me she was suffering pain in
the rcof of her mouth and slso wasqéuffering severe pein from the recent
extractions, possibly due to the gding out of the ansesthetic that was
injected intc the gums, &nd I suppoit it was, and she explained it to me
Being thet she was in severe pain f though it was necessary tov extract
these two deciduocus teeth and I exfracted these two baby teeth and T
cleaned out the ares ne&r there and treated that area snd then 1 tock
notice of the bottom extractions aﬁd I cleaped out that areas; &and there
was scme broken parts of bone, whidh happens in pany cases and which T
thoughfTposcsibly was causing the paiﬁ to her. And I cleaned thst cut,
and gave her & treatment for the péin. She had peen suffering for &all
the time that she was there, &nd waé in pain, and 1 treated the c&se as
best I could, snd finaliy 1t held up &nd she telt &1l right.

Qe What kind of treatment did you tirst give?

A. When & person comes in with paiﬁ we huve to use some methed to relien
the inflammation. :

Qe Did you have ceeasion to look af the teetn of Lirs. Cohen which she s

said, as having been extracted from her mouth?

A. She came into my ofrice and had the teeth in & piece of paper &nd
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something, and I saw they were ver§ recent extractions, snd cshe told me
to lock what was done and I saw they vere out.
Qe Did you look &t them?

A. Yes8, sir,

Qe And is it possible &t all for you to look at these teeth and state

whether they are the two teeth you say you saw that day?
A. Absolutely, they &are.
He further testitfied that when he tirst saw these teeth at his office

they loocked like good teeth; that there was no cdor there, and no pus

- or abscess formation on the roots &nd they hed the appearance of good

teeth.

Qe Did you locate anything avout the gums of the lower part of the mout
to indicate anything that would caﬁse the pain Mre. Cohen compdained of
in her mouth that day? ;

A. I saw these recent extractions fn the bottom portion, and she came t
me tor treatment -- and &s she nid‘ﬁot go back, it was best for me to d
what I did first. The gums uround‘there was inflamed, which aslso heappe:
when any teeth were extracted. And that is &bout all there wae,

Qe Did you see anything else pfesent in the gums or lower mouthe?

A. Just the inflamed condition, which would heppen with &ny extraction,
any separation around it.

The Court; I want to ask thefwitness & question.

Mr. Robinson: Yes

The Court: You can answer tnis ques tion simply by yes and no.

The witness; Yes !

The Court: Prior, shortly prfor tc the extraction is it pcssible,
from such an examination as you made, to enable you to have &n opinion
as to whetner there was inflamatioﬁ or was not inflamation before the
extraction had taken place. Ahswe£ that yes or no.

The Witness: Yes or nox would not anewer the question.

The Court: Can't you answer éhat yes or note

The Witness: Yes or no would not answer the question.

The Court; All right, answer it the best you can.



The Witness; 3Sometimes, if éhere was & puss condition previous,
“he pus condition would possibly é%ow inflemation, but very cften you
can't tell after an extraction. ‘

The witness examined the teeth that had been extractéd from Mrs.
Cohen, and they had silver rilllngé in both teeth, The witness was thex
shown the root and said 1tnapparen£1y locked all right,

The witness further téstified-that he discharged Mré. cohen on
August 31lst, &nd that she had visiﬁed the ofrice petween Auguet 22n§
and the day she wag djscharged, making 1n all, seven visits; that he .
extracted(312£—tee§;°é%:z her, and that there was inflsmation from his
extraction; that they were 1nf1amed before the extrection and were in-
flamed ius.edistely after the extraétion; that the bab& roote were not
as deep as the twu wolars. He said thet he did not gnow when the silve:
filling was put in the tooth and he did nct know what the conditicn was
when it was put in. He saia that sometimes silver hes been put in per-
fectly svund teeth tu preserve tne-dontine; sometimes fillingse are put
in tc preserve the teeth. 1

He further testified &s follows;

Qe After & tooth has been filled, there wee times that when there will be
pain in that tooth again?

Mr. Robinson:; I cbject

The Court: (verruled.

The witness; 3hal| I answer?

By Mr. Drisescll;

Qs Yes, you mey answer,

A+ There are times when there would be pain in the tooth after it has -

been filed. ]

Qe And it somet imes happens that a“doctor may take out & perfectly souné
tooth, appear toc be perfectly souﬂdTbut would not be sbsclutely scund?

Ae That condition might arise at times.

Qe Now in notn of these teeth there was evidence of treatment for

cavaties?



Ae Ido not know why they were treafed; it might have been for that.
Qe That is all, Just a moment. Iﬁ your experience as a dentiest would
you say that there was something wfong with & tooth that was fillede
A. There are two methods of treatmént, in order to preserve the dentine
in the teeth. when there 1s nothiﬁg wrong with thew, for whatever
changes poscible that mignt cecur, and 1f you know that there is going
to be trouble it is best to correcf that beifcore it happens., but the
mejority of teeth are filled only ;fter something 1s wrong, and only
after the cavities themselves ocuur.
R. Did Mrs. Cohen come back to see &ou atter aAugust 319
A. I didn't hear ycu.
% Did Mrs. Cohen come to see you after sugust 31 in reference to her
teeth? :
A. No, sir,
Qe+ Doetor, one other gquestion. You were ncot presentAwhen these teeth
were pulled out? :
A. Ng,38ir
Qs Doctor, you said something about the bottom teeth being extraected?
A. There were, I said, tnat when she came, there were twc teeth extract
in the bottowm jaw. '
Qe Bottom jawe
A« One on either side.
Qe One on either side?
A. YO§, sir.
Qe What do you mean by thate
A.the lower jaw, This is the lower jﬁw (indicating).

He further testified,; :
Qe 4ll right, Doctor, will you 1ndfcate, please, where you extracted th
baby roccvts from Mr. Cohen's moutn? ‘ -
A. On the upper Jaw in this region~(1ndioating) and in the upper jaw in
this region here (indicating). :
Qs You seem to point to a place high up on the one check.

A. This is just about the region where the tooth is located (indicating



By The Court:
ge Doctor, did you make &n examination ot the lower jaw on each side of
the area where these had been when'the patient came intc your office®
Ae Yes, sir. :
Qs I wish you would state fully and in detail everytning'thﬁt that ex-
amination showed you. particularly with reference to whether or not it
indicated any inflameation er pus cdndition before thet extraction had
taken place? :
A. There was no indication ot &any iﬁrlamation or puss condition, other
than the inflamation due to the apﬁlication ot the forceps to the gums
in tne voundary of the tooth, &nd fhat would happen in every case.
de Would or not that examination which you made mnable you tc torm an
opinion as towhether there was 1nrlﬁman10n in the areas before the ex-
traction had taken plece? : |
A. No, because ¢f the operation performed everything was cbliterated so
far &8s to tell whether inere was &n intflamaticn,
é. If I understand your last annwef it is this; TIhat you were not asbdke
to form an opinion &s to whether or not there was or was not inflemat for
there vefore the extraction hadrtakén place?
A. Yes, sir, .
Q¢ I want to be & little more specific about it., Referring tc these twc
teeth, can you denote anything sbout the roots themselves to indicate
& cause ior extraction; that is these teeth.
A. Can I denote that right now?
Qe YOS,
A« NOo.

The Court; Now I suppose to cdmpiete thet snswer - - 7T waat to
ask & question. Can you sce anythfng on these teeth to denote that
there was no cause for extraction?m

The Witness: There isn't snything on the teeth that we can go on,
nothing to show why teeth should be.extracted; but in the mouth it is
another story. ;

The Court: If I understand your answer it is that looking at these

teeth doves not throw any light on the quest{on?
P~



The witness: Very little, noﬁe at all.
By Mr. Robinson; )
Qe Now, Doctor, assuming tpat the ﬁhe time pMrs. Cohen went to Dr; Suthe:
land there was some inflamation or~pus formetion in the lower gums of
the mouth and Dr. Sutherland saw fit to extract the teetﬁ, in your op-
inion sas a'practicing dentist woul& you not feel that the dentist who
extracted the teeth under cSuch preiious conditions would have crdered
phe patient back for further treatment?

Mr. Driscoll; I object to the guestion.

The Court:; Sustained. \
By Mr. Robinson;
Qs Doctor, assume that a patient cémes-into your office and upcon ex=-
amination you find that the rcots ﬁé each of the mclar teeth, or the
lower molar teeth --1 assume that fhere are four of them --assume that
a patient comes into your ofrice &ﬁd upon exsmination you find that the
roots of the §wo molar, lower mola;s are infected to such sn extent that
it is necessury to extract the lower molare, would you dismiss the pat-
ient, after extracting the lcwer m&lars, or would you order the yratient
back for further treatmente?

Mr. Drisccll; I objeet to thé question,

The Court; Sustained. .

Mr. Robinson; Note &n exceptibn.

The Witness: Shall I answer?‘

The Court: Don't answer. Geﬁtlemnn of the . jury, cf course, I
have alread explained to you that ﬁe decide the cases by the answers
of the witness and not by the quesfion. The question that the Court
sustaines the objections to, of Mré; Robinson, are not evidence, O0Ff
ooufse you understand that; and-ifnthe witness should answer one¢f the
question to which objection has been sustained, of course, you &re not
to consider that testimony. As & matter of fact the gquestion is one
that should not be answered. y

By Mr. Robinson; 2
Qe Doctor, you have treated, in your practice, you have trested patients
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for infected teeth, or gums, I shaild say?

A. Yes, sir.

A. Now what is the prcceedure in tfeating & patiéent for infected teeth
or roots?

‘Mr. Driscoll; I object.

The Court: Sustained

Mr. Robinson; Note an except{on, lr. “tenogr&pher,

By Mre. Robinson; . :
Qe Now Doctor, suppo®e you were to'extract cne molar tcocoth out of &
patient's mouth, would you order tﬁe patient back for observation?

The court:; Thaut question was.asked in almost identical words by
you within the lust two or three minutes. The court wishes to admonish
you asgainst repeating questions the cobjection to which hse alresdy been
sustained,

By Mr. Robinson;

Q. Now, Doctor, lock &t these teeth jlease, (hending teeth to witness).
What is the coundition of those teefh, please?

Ae. What is the question? ;

Qe What is the condition of those feeth?

A+ They look =--they have got =ilver fillings in them.

Mr. Driscoll: What wes thate They have fillings in them; two
silver £illings?

The witness: In both.

By Mr. Robinson;

Qe In both teeth?

A« What?

Qe YOu say in both teeth.

the Court; one filling in each mkE&x tcoth?

The witness: (ne filling in each toothe
By Mre. Robainson;-

Qe Doetor, will you tumn the teeth over so thaet the fihlings, the
filled portion will fucé the jury®

A. Yes, sir.

Qe Now then here is where the filling is (indicating)?

A

A. Yes, sir.



Qe And the same is true o¢f the othér?
A. Yes, sir.
- Qs Now turn the root =-turn the cther portion to the jury. what does
that show? '
A. the Roots.
Qe Now what is tha condition of thét root?
Ae Rpparently it 1ooks’a11‘}ight. :
Qe &nd what is the conditicn of the root of the other tooth?
A« Apparently it looks all right.
[\ oy )

Mr. Robinson: I have no further questions.
Mr. Driscoll; Nothing Further.

Mr. Robinson; That is all, Doctor.

MRS, MARY CUHEN

was recalled for further examination and testifiea as follows;

DIRECT EXAMINATION
By Mr. Robinson: :
Qe Mrs. Cohen, the teeth whiéh Dr.léutherland extracted from your
mouth, according tc the evidence, éontain a filling in e&ch tooth.
Now tell us please, wWhen these teeth vere filled?
A+s They were filled about four years ago before I went to this men.
Qe Who filled them? :
Ae. Dr. Hui’ner (%)
Qe At the time you went to the Broédway Dental Parlors, can you state
the conditions of those two teeth which Dr. Sutherlend extracted that
day? Do you understand the questidn?
A« No, sir,
Q¢ The day you went there you hud ﬁuin, did yow note

4

Ae I had puin in my baby rootse.

.

Ihe Court:; You have alre&dy unswered thut.

Where did you have the paine



The witness; On the top of these roots.

The Court; Csn you hear, gentlemeng

A Juror; Yes, sir. :

By Mr. Robinson;
Qs Did you have psin anywhere else in your mouth?
A. No, sir.
(after Hecessi
MRS. MARY COHEN,
resumed the stend for further exsminstion.

The COurt;‘ Mrs. Cchen, when &ou went into this Broadwgy Dental
Parlor &nd saw Dr. Sutherland, I wfsh you would tell me and tell the
Jury, and tslk out loud, exsctly wﬂat you said to pr. Sutherland?

The Wwitness: Yes., When I caméiin he asked me what he could do for
me, and I said I would like to hsve the two roots pulled ocut; and he
says, "gome into the room &nd sit &own in the cha&ir"; and I sat on the
ohair.

The Court; You stated you wanted to hsvg;twc rcote pulled oute?

The witness; Yes, sir. : :

The Court; And you showed hiﬁ where they were%

The wWitness: Yes, I showed him. And he put his finger in there
and said "They will have to come oﬁt." '

The Court: Just how did you show himg

Phe Witness: Just like that (indicating).

The Ccourt; Let the record sh&w that in answer to the 4uestio£ the
witness pointed, first to the re&ar portion of the left side of her
upper jaw; gnd then pointed to the‘rear portion of the right side of
her upper Jjaw.

Thsat is what you showed him?

The Witness; Yes, sir.

The Court: You said a few minfites ago in unswer to my questiong T

think, or in answer to & question of lr. Robinson, thet you had pain
in your upper jawe?

The Witness:; Yes, sir,



The Court; And did not have ény pein anywhere else?

The Witness; No, sir. :

The Court:; Did you say anything to the dentist about your pain?

The Witness; I told him that4these two roots were paining me &and
that is why I wanted them out. |

The court: Ver& well.

RECROSS EXAMINATION

By Mr. Driscoll:
Qe Didn't you know that the dentisf was working on the lower Jjawe?
A. No, T didn't. '
Qs You didn't feel thut he was worﬁing on the lower jaw®
A. I felt that he was working, but I could not tell where.
Qe YOu didn't know it was in the ldwer jawe
A. No, I didn't. '
Qe Did you sa&y snything to him then?
Ae No, I didn't. He put some medicine in it.
Qe All right.
Ae And I didd't know,

Dr. Sutherland wdduced on behalf of the defendsnts, testified that
he is « dentist, graduated from thé Baltimore College of Dental Surgery
in the yeur of 1890; that he.has béen practicing dentistry for 38 yearé;
was & demonstrator at the Baltimoré College'of Dental surgery for eight
years after he graduzted; theat he ﬁas been connected tith the Rroadway
Dental Farlors of Dr. MeClees for three years; that lVrs. Mary cohen,
the Flaintiff, in this case, come fo the Mentsal Parlors; that he saw
her in the recepticn room and he wdited on her; that he n&de the usual
examinuation thuat he m&kes in =1l céses; she was suffering puin caused
by tocthucke; he mude an ex&minatidﬁ; locuted the trouble, he found in
the two lower molar teeth there wus.inflam&tion, thedental wembrane was
inflamed on both lower iLolars; that they were giving her trouble. He

examined the two baby rocts, but that the trouble had centered in the

lower jaws and was, and there was some periostosis which he said was an
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inflamation of the luwer region wround the gums &nd showed that the
teeth were in bad condition; and ﬂhat he extracted the two lower molar
seeth; then guve her the ususl treétment; that she daid not complain of
pain; she did not come back for adhitional treatment; that a8 &n ex-
perienced dentist and damonstratorf he treated the teeth in & proper
manner; he gave the usual treatmen? and the usual diasgnosis that he
gives to &ll his patients.  Dr. Sutherland wes &sked;
E QR+ Did Mrs., Cohen point out té you =ny particular teeth she

thought was sffecting her? :

Aes No, she came in suffering fain end she did not designate any
particular teeth. 1

He further testified that he is 58 yeares old &nd thet he has been
with Dr. McClees for tbout theee yéars; thet the method of dentistry
has changed since he graduated; thgt the sound principles &re the same,
but there are always some new things ccming in; thet he wess gqualified
to demonstrate dentistry in the University or the schoole now; that he

keeps pretty well up with them.
Qs And did you have any partidulur reason for giving up your own

office und working for somecne elsé?
Mr. Driscoll; I cbject.
The Court:; (verruled.

By Mr. Robinson; '

Q. You may answer,

A« No, I had no particulur reﬁson. At the éimé I was on Monument
Street and went on Fsirmont AVenue{ and then I went on Charles Street.
I was on Charles Street for some time; and from Gay I went in with a
doctor, went in partners with & gentlemanx on Gey Street; and then T
left there and went in with Dre mefrit (?); &nd then ceme with Dr.
lMeClees.

Qe You went with Dr. Mccleeséi

A. ¥ESFxEXE Sir? '

Qe You say you went with Dr. McClees?

A. Yes, sir. (B>H4 --)



Qe And did you notice those roots in her mouth at &ll¢
Ae the RoOLS? : |
Qe Thut she spoke about.
The Court; In the upper part of her mouthe?
The Witness; Yes, sir.
By Mr. Robinson;
Qs You observed them? s
Ae In my examination I saw them.
Qe What did they appear to be =--
A They simply appeared to be in wei in some cases these teeth are
right sound., These roots were thefe but there was no sign of in-
flamation of these roote; &nd the frouble was in the lower jaﬁ.
Qe Nowdootcr, &s & demonstrator in‘a schook, would you say that the
baby roots shoula remein in the moﬁth or ought toc be removed?
A+ Well those temporary teeth shoulﬁ be removed. o e a4
That periostosis refers to anAinilamation of the lining membrane;
that he noticed the baby rocts in ﬁrs. Cohen's mouth; that the roots
were there, but there was no sign of 1nflamution{ that the trouble was
in the lower jaw; the baby roots wére in the upper part of the mouth;
that the temporary teeth should berremoved end the baby roots should be
removed, of course, but they didn'f give the trouble, &nd if they had
not been taken out they might have Stayed there for years; the&t the
molar teeth of Mrs. Cohen which he'extracted were considerably inflemed
and they were the teeth which were—giving her the trouble. He deter-
mined this by the usual diagnosis, 5y paussing the instruments around
over them, and same were sensitive?to the touch, and there was some in-
flamation; thaet inflamstion will eMentually lesd to abscess.
: Qe What is the normal and_uuudl method ¢f treating an abscess root
in the mouth, of course? ;
A. There was no abscess in this case; there wae no abscess there.é
Qe Maybe I did not use the riéht worde |
The Court: The word ."abscess™ has not been used.

Mr. Robinson I though he used it.
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/PThe Court: I huve nbt heard it.

The wWitness® There wes no abscess.
By Mr. Robinéon:
Qe Inflamation. 1Is there & differénce between inflamatiop and abscess®
Ae Yes., Inflamation will ewentually lezd to abscess, (P;Pr—b63—rF
Qs ¥8 there any wuy 6f tel}ing o s
A«(Interposing) Sire .
Qe Is there any method of determining the fact of inflamation without.
extruacting? | |
A+« By & long tedious treatment youhmight affect that, but even then it
is not as satisfactory, beca&use so 5ftan the tooth is going to die and
you will heve to pull it. He did not think it ressonsble to make &n
effort to treat the roots to preserfe the teeth; he elways extracted
teeth when he thoughtthe inflamation was leading to &n abscess.
Qe Now Doctor, will you look at thése teeth, please?
As. Yes, (examining teeth). 4
Q. What is the condition of those teeth?
4. You can'ttell anything ubout'wh;t they might he&ve been after these
two teeth have been extracted. Thgre is nothing like the gums, or &ny-
thing else; nothing tc indicate anﬁthing abcut them.
‘e You can't tell anything about tﬁem?
A« There is nothing sbout these teéth thet would indiecte, or show you
angthing; nothing c¢ther than that Ehey hzve been filed; but they &are |
exactly like any thousands of teetﬂ thet you might see in & museum;
they do not tell you snything nuow. : whet could they tell you?
Qe you would not clessify them &s fotten teeth, would you?
A. T would classify them, that they had hs# cavities in them &nd hzd
been filed; and that is all I could say about them by locking &t the
teeth. S
Qe There is nothing there to indicate that they still heve cavdties in
thamxandxRzaxhrenxfiXixkhay the teéth?
Ae Sire 3

Qe You can tell whether tHe cavities huge been filled in them; isn't
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that true?
A. Yes, sir. g \
where the pulp in the tooth is killed) you can £ill it, but where

it is abscessed, yuu &re guing to ﬁave &)l kinds of trouble; you have

the dead pulp, or the abscessed rocts of the tocth and the condltions

X-ray; that is wasn't necessary to-have an X-rey in this case; the g\
sumptoms were toe marked, &nd when’I saw the roots were pretty well?
inflamed, that verified my di&gnotiﬁ on thet questicn.
He further testified cs folloﬁs:

Ae I first noticed that these teenﬂ were inflaemed, &nd that they were
8lightly looser than the rest of tﬁem, and the ususl percussion, thet
is, to take a steel instrument and'go over the two teeth; snd you c&n
tell by the resction ¢f the putien{ that there was considerslel in-
flamation on the roots; aund there wes no question about it; the roots
were inflamed; und that was borne out by my diegnosis &nd there was
nothing fo do sbout these teeth, tﬁére was no question sbout these teeth
giving her trcuble. 3
Qe Now Doetor, when you see & person who is cocmplaining of tcothsache
and have filled teeth in their haad, woﬁld that indicete anything to
you? ;
Ae It would indicate that you hsve had started --hauve had & cavity.
You could nct tell how ddep the caQity_was unless you got down into the
toothe
Qe And if it hed not been filled, {he gavity would indicate that the
tooth is abouE to decay® 1
Qe You say yoﬁ %‘onnd the tocth w&s; in & near rus conditon®
A« No pus had sggrted to form; hadfnot gotten that far,.
Qs Now you could see that by feeliﬁg the tooth end pressing on it;
you could determine the condition without the help of the Y-ray®
A+« By pressing on the tooth; it is & léttle sore.
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By Mr. Robinson:
Qe Answer this again; Do you mean‘to sty that by pressing on & tocth
and rubbing it, rubbing the gums, that portion of them on.the cutside
of the tooth, you can determine thé condition of the roots without &n
X=-ray? .
A. By thut pressure on both sides 6f it you can determine, yes, sir.
Qe What do you know-- do you hear son@thjng,lor how can you tell®
A+ You don't heear anything, You cén tell; you don't heqr anything,

but you can tell by the reaction oﬂ the petient, \\

b

Qe Yes, Now Doctor, of ccurse 7T meéh no reflectiocn by this questkon,
but don't you thinmk that for & genﬁiem&n of your age, with the ooglf%»
dition of your hearing and the condttion of your eyes, and the prob-
ability, if r'may feel certain sbout it --the rather utiffness-of
fingers, that you naturally should”have had &n X-ray teken in this
case? :
Aes NO; there was nothing tc indicate = necessity for putting the
pétient to that expense. (!rPr—GQQTU)
[FEENTY ‘
Qe YO8, Now, as & mutter of fact, ft it not ofter true that a dentist;
to prevent decay --that & dentist fillb & tooth to prevent it decayihg?
A. Pills to prevent decay? It is dften done to prevent decay. After
& tooth starts to decay that cuvitf pmust be filled up.
Qe HOw dc you ascertain where thoré is & cavity®
A+ You have to determine that and fill it to prevent further decay.
Qe HOW do you &scertain there is a-eavity?
Ae Irinecipally by going over the teeth with an instrumeunt tc locate
the oEity and after you huve done fhat you cut it down sc yeu will
have it thoroughly sound.

He further testified that he extrascted from 1800 to &000 teeth in
1928. :

WILLIAM H. WfMBRGUGH. D.D.S.

testified thut he hes been & dentiet since 1903, &nd was eppointed
prothetic dentist at the Baltimore Hedical Dental school; that he

knew Dr. Sutherlend for several years,



By Mr. Driscoll;

Qe I will ask you this; If & patient came intc &n ordinary skilled
practicing dentist, complaining th&t a particular tooth ached and
pointed that tooth out to the dentist, would that dentist act on that
statement, as a correct etatement of the tococth that was aching, or
would he make an examinstion of the teeth, all the teeth of the mouthe?

Mr. Robinson: T object, if your Hanor please.
The Court: (verruled.

Mr. 3obinscon; Just & moment. ] can't determine whether he is gqualified
to state what &an ordinary skilled dentist would do.

The court; You make your objection to his qualification to answer that
question® :

Mr. Robinson:; Do you want to show what his experience has been?

The Court; I will sustain the objection on thet ground, until you have
had opportunity toc examine him. 2

Mr. Robinson:; Yes. -

By Mr. Robinson;

Qe Doctor, whet school &re you & graduate of?

A Baltiuwore Medical &nd =---

Qs Have you practiced dentistry since you left home - =

A. Yes, sir.

Q. In the City of Baltimore?

Ae YeS sir.

Qe And you have had experience with variocus practices of dentistry?
A. T have got & Marylsnd cState 1iqﬁnse.

R. Belong to any associations¢?

A. No assceilations.

Q. No ussociations. Doctor, your knowledge upocn the subject is gained
from your own patients, your cwn diagnosis of cases. Do other dentists
send patients to you for the ,nrpoae of heving diagnosis made?

A« T have guite & number,

Qe Quite a number?

A. Yes, 1 have & number who send patients tc me for extractions.

as POor extractions?

A. Extractions and other work.

Qs And your work is limited, practically, to extractions of teeth?
A. No, sir

Qs You do note %

AO NO, Sir.

Qs You sarry on & general practicet

Ao Yeb" D'ir. -

Defendante Third Exception

Qe I think I usked you, but I want .to ask you at this time; pProm what
you heard hiwm testify, would you say he, Dr. Sutherland, exercised the
ordinary skill that an ordinary and skilled dentist would exercise?
The Court; Have you any suthority for asking that gquestion?

Mce Driscoll:; ©Not anyone especially.

The Court; I sustain the objection.

Mr. Driscoll: Note an exception. Joector, that is &ll. 1 hsve no
further questions. :

He further testified under cross~examination as follows
Qe Doctor, suppose a patient goes into & dentist's office, considering
the dentist one of average practice, with prudence - - & careful mun
practicing in that profession, and the patient says "Doctor, 1 have
two rcots in my upper juw which &re paining me and T desire you to
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pull them out". What would that dentist do?

A. He would look at the upper mouth first.

Qs Yes, and if hex found those baby rocts present, what would he do then?
A Well he might a«dvise the patient to .have them pulled.

Qe Suppose he wanted thut dentist to take them ocut?

iilwell' if he didn't want to do that he would not have to do that. That is

Qe 0Of course, you couldn't force him.

A+ No, you can't hold & patient down and take them out.

Qe Yes, but suppose the patient asks it .and is willinf for them to come out?
A. If he followed that part of the patient's instructions, he would take
them out.

Q. And would that dentist do anything then to ease the pain? would the
dentist do anything to ease the pain prior to extracting the roots?

Mr. Driscoll; This is a cross examination end I do not think it is proper.
The Court; 7T think it is.

The witness; He would probubly use a hypodermic.

By Mr. =obinson;

Q. To deaddn the pain., what would that dentist do prior to extratting the
roo ts? i

A. He would have to use & KpoderMiO needle.

Qo And how - = »

A With novocane or cosaine. .

Qe Would he do thut with & needle?

A. Yos, with a needle.

Qe Nh&t would he do with the needle, assuming he was going to use one?
Ae. 3terilize it and put in the hypodermic end syringe it out, and inject
it into the gums where the extracting was to be dones

“W)

By Mr. Robinson;

Qs ASsume that such & patient goes into & dentist's office --a dentist who
is one of these men that we have been talking about, &n ordinary, skilled
and prudent practitioner, and the patient asks the dentist to extrect two
baby roots from the upper Jjaw,
A. Yes.,

2 and Specifically instructs thet dentiat to do that.

: A. YBS.

Qe Would that aentist be apt to disobey those instructions snd extrsct teeth
from the lower jaw?
A. Now --not without asking the patient whether he wanted them done or not.
I will tell you this much: Patients will come in asnd say thet =--
Qe (Interposing) Never mine what the pétient will come in and say.
Ae May I finishe? .
The Court; I think the Doctor is .still answering the question. You
may go &head and finish.
The witness: T would take that tooth out and then I would say to the
patient -=-
The Court: (Interposing) Now then you &are not answering. You are
asked about what the ordinary practicing dentist would do. Don't
tell us about yourself; don't talk about yourself.
The witness: He would take out those teeth.
B¥ lir. hobinson;
R+ Against her instructions?
A. No; he would take out the baby teeth.
A+ The baby teeth?
Ae. surely. In other words, I wouldn't do anything more than what she wanted
done. i
R« Now Doctor, let me ask you this; Assuming that the nerves of a tocth, or
the roovts of a4 tooth are infected and inflamed and the patient goes into a
dentist office and thuss indicates to the dentist, and says thut she is in
pain and the dentist finds that the nerve or the root is involved or affect=-
ed or inflawed, what would be that dentist's procedure?
Qe What would be his procedure?
A. Yes, sir.

Qs Why, to treat the tooth, if the patient wanted it saveq
ed,

-a,.—



Q2 And how would you determine that fact, whether the patient wanted it
saved or not® :
A. How would I determine it?
Q. Not you; how would that dentist detemmine that facte?
A. They have a method of X-raying teeth.
Qe How would thet dentist tell whether thut patient
desired tov have that tooth saved or not?
A By &Bking her,
%e #hat would you say of that dentist if hef merely extracted that tcoth
without making «n effort to save it or asking the patient whether the
patient desired it to be s&ved or not?
i Mr. Driscoll; I object.
By Mr. Robinson: ; .
Q. (Continuing) Would you consider that act on the part of that dentist
unskilled or negligenct?

Mr. Driscoll: Now, £f your Honor please I object to the question.

The Court; I sustain the objection.

The Witness: That is & little too deep.

By Mr. Robinson:

Qs Don't answer then. Would you say that thet dentist having merely ex-
tracted the tooth without making an effort to save the tooth &nd asking the
patient's wishes on the subject had done his duty towards his patient?

Mr. Driscoll:; I object.

The court; Sustained.

Mr. Robinson; The ordinary prudent dentist =--

‘ The Court; Reframe your question. . when you say "that dentist" it
might mean the defendant in this case.
By Mr. Robinson:

Qe All right. Assuming a patient went Lnto a dentist's office and spoke
of pain in the teeth und indicated to the dentist the roots or the nerves
of the tooth that was involved, or infected or imflamed, &nd that the
dentist found that the tooth or the root was inflamed, &nd nerely extracted
that tooth without muking an attempt or effort to treat the root and save
the tooth and without asking for the patient's wishes on that subject, would
you say that thaet dentist had doue his duty by the patient?

Mr. Driscoll: I object.

The Court; Sustained. If the’queation is intended to refer to the
testimony in this case it does not because you have not had in it &ll of
the testimony on that point in the case,. The testimony in this case is
that the teeth were 50 badly inflamed that it was apparent to him thet it
was of no use to treat the tocth and the only thing to do was to extract it;
and the dentist took immedisate steps, he s&id, to alleviate the pain,

By Mr. Robinson;

Ae All right, Doctor, you have heard what the Court s&id sbout the testimony
of Dr. Sutherland. You heard what his fJonor just said?

A. Yes, sir. i

Qe Sire

A. Yes, sir. '

Qe Very well, I understand the testimony of Dr. Sutherland is that the
teeth were inflamed -

The Court: That is not his testimony

Mr. Robinson; Sire?

The Court; ®kx That is not his testimony.

Mre. Robinson; His testimony was that --

The Court : (Interposing) If you weant to know what he said; it was
not the teeth; he said it was the membtrane sround the
teeth -~he called it--

= Mr. Robinson: The periostosis.

By Mr. Robinson:

Qs The¥ periostitic membrane was so badly inflamed that he extracted the
tooths Now Doctor, what is this periostitic membrane?

Ae. The fiberous tiSsue around the roots.

Qe Around the roots?

A Yei sir. It supplies the body of che nerve of the tooth with blood
sSupply.
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Qe Blood supply?

A. Yes, sir.

Qe And when that periostitic membrane is in such & bad condition that --as

Dr. Sutherland testified to; you heard his testimony, Doctore?

A, Yes, sir, ;

Qs The testimony of Dr. Sutherleénd. would the tlooR supply to the tooth

be stopped?

A. Yes; evidently it would.

s Evidently®

A. Yes; the tooth would die and then B®K necrcsis would set in.

Q. Necrosis. Phat is the breaking dcwn of the structure of the tocthe?

Yes, sir.

Q And how would thut wanifest itself to the dentiste

A. Why it would evidently show decay. .

Qe Show decay? |

Ae. In the course of time.

Qs How long do you think that this oonstion uust be present before the

bloocd supply would evidently be stopped &nd the tocth begin to decay?

A. why as soon as the nerve died. It is just & question.

Qe Can you say how long it would be?

A. Np; we have different stages of decay.

Qe I8 there any outward indication shown on the tooth?

R+ The tooth turns dark.

R. What is that. :
The court; Wwhat did you say? If you will talk & little louder we
can all hear you.

The Witness; The tooth tumms dark.

By Mr. Robinson:

Qe The tooth turns dark?

A, Yes, sir.

Qs And what happens if you tap on that toothv

A. You would expect to hear the patient holler in p&in.

He further testified that you might find inflamsticon in one portion of
the mouth the cause of which would be in snother pert of the mouth, by lead-
ing across the little ducts or tracts where i% would flow from one portion
to the other; &nd the poison can flow all over the mouth; that you might find
trouble in one part of the mouth and the csuse might be in enother location,
and if the mouth is affected badly, you &re liable to have trouble anywhere.

(PP 306~~~ ) :
« Now a8 a matter of fact, Doctor, if the ordinary dentist, that is &
entist of ordinary prudence &nd skill and so forth, should haeve & patient
call, which patient says thaut she has two baby rocots or teeth in the upper
mouth, &nd those roovts are so badly inflaumed, does that bacteris cause
trouble in another portion of the mouthe
Ae Why, it depends upon what kind of bacterias you have.

Defendants Pourth Eiception

. And then wouldn't you feel that - - wouldn't that ordinary practitioner,
who had a patient to come in with two baby roots in the upper part of her
mouth, with the request that the dentist extract those roots, and the dentist
upon examination found inflamation in the lower jaw, each side of the lower
jaw, would you not think that he would try to find whether it was not
probably that the cause of the inflamation wae the baby roots?

By Mr. Robinson;

Qe Until those roots &are extracted, iam't it perfectly probably thet the
-bacteria from the inflamed baby roots might in some manner move about in
the mouth =nd affect the teeth, gums, roots and so on of that mouth, in the
lower jaw? }
Mr. Driscoll; I object.
The Court: Overruled.
Mr. Driscoll; Note an exception.
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Defendants Pifth Exception

Q. That is what the bacteria does, &s a.matter of fact, it is what
causesthe trouble? 4

A. The bacteris and acid.

Qe The lactic acid? ,
A. Yes, If we had no acide in our mouth we would not have decay.
Qe Now, Doctor, if that be true and this patient originelly compleined
of the pains in the baby roots and ssks -the dentist to extract them, and
upon examination he found inflemstion in @6her portions of the mouth,
wouldn't that dentist look .for the cause?
A. Oh, yes, I would think he would use his own discretion there.
Qe And Don't you think thaet the prudent men, the kind of & practitioner
that we have been describing, if he be prudent, would order &n X-ray
picture taken® i :
. Mre. Drieeoll: I object to thst.

The Court; (Qverrulec. .

Mr. Driscoll: Note &an exception. G0 &head.

The Court; You &re &sking sbout the ordinery =--

« Mr. Robinson: The crdinary prudent dentist.
By Mr. RObinson; ,
Qe #ssuming that & petient went to & dentist's office, of the ordinary
prudent dentist, practicing his profession und inddeated two baby roots
to ,the dentisty &nd instructed him to extract those rocots snd upon ex-
a?gnation that dentist found thet inflemation alsc on & purt of the lower
&V, ; . <6

Aa jes. J

«

- Qe dust state the things the dentist wmmmk¥x should have considered. Don't

yuu'think that the ordinary prudent dentist shculd hauve crdered &n xiray
pricture taken? 3

A. Well, that Jjust depends upon how much inflemtion there is. You mean
to m~-ray the baby teeth?

Qo Sir?

A X-ray the baby teeth?

Qs ASsuming thaet the inflamtion is quite bad,

A« You mean by taking out the lower teeth whether he would h&ve them x-
ray=d. or ought to be able to tell &ny better --

He further testified thuat in extreme ca&ses he would take cut the teeth
without an x~-ray; where the inflamation is so great that you can see it and
are striving to &avoid more trouble you would take out the teeth; that he
would determine the gums were inflemed by their being red; while the gums
are red, inflamaticon is & different rednese from what you see in the gums;
that in inflamation, the gums sare usuelly white and red; that in extreme
cases, there is pus and an oxdor; thet taking pictures by X-ray was expencive;
that some teeth hold color longer than other teeth. 1In some discoloration
gets in e&arlier. It just depends upon the lime salts in the teeth. Wow
soon they will discolcr and how long it will teke them to color, he ce&n't
gay; that the functions of the molar teeth &re for messtication; that they
are six year aud twelve year molers, &nd their use, as & rule, &re for a
erusiing surfaece for grinding purpocses; that if the lower molers have been
extracted from the patient&s mouth, there would be poor mastication, &nd

that the remedy for it would be bridge werk
apthat the remedy nld be Seldir SRR L L
e Iarthar sutified ou crves sxanmineticn tHEYT GLhe7 susints Pl Demees
— y BLi o extracly LOULR; that wthere e&re guite & Huaber *i JCES «
BARRSUL X-ray pictures. He furthey testified that sny totth ihet hoid &
iling in it ie @vt & sound tooth, ang thet the teeth that %ere shown to

o after muwxmuww e lower molars WW%;
aving spaces ‘the mouth, and 1t bringing about poor Dot

the Sty eetifiled: hid Loen sxtréacted by Dr. sutherland) have

2ii%9r in them, and of course when you Bve cny metal you can't get a

0. And what ‘is the remedy for tiiEale apsce betwesn the filling and the

A° Wh i g woelss i the toeth are not kept very clean, after & while

- dntell us what is necessary iﬁ—order to put bridge wo

mﬂv where the two lower teeth have been extracted?

A. It is a grinding process.

Q. #@hat is your procedure?

A. We have to cut the enamel off of the teeth cnd umake the walls parallel

and get the teeth even.
Q. cut the emamel off the teeth; which teeth?

A. The good tseth.
Q. Youw have got to go into the good teeth?

A. Yes and get ready to put & bridge upon the, tie the bridge ¢n tc them.
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acid will penetrate and cause decay to the teeth.

Phe Plaintiff was put on the Stund in rebuttal anda testified:
By lMre. Robinson;:

- .
Q. Mrs. Cohen, you heard Dr. Sutherland testify & while &go, did you not?
A. Yes, sir. j¥f97’ff

Qe You heard Dr. Sutherland testify that you came into his office and
were complaining of pain and that he took an instrument and examined your
lower jaw, the teeth in your lower jaw. Is that & facte .
Ae. NO; n0. '

Qe Did he at any tiwme say anything to you about your lower jaw?
A. NoO thing at all, %/”/ . 7

'
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The foregoing bills approved this /J day of &-;.zti—l 1929,

the Defendants' Ppecia
excepted.

& ‘ian
;ﬁ T0 thepactiotzof ghe urt
ref 3ing the De nduntégfl , «fi, 39
xce

:/Zﬁ?9¢4kj /V ;L)ZA/M/\—;k«_\\

It is agreed between the counsels for the rlaintiff and the De-
fendants that the above is a correct bill of exceptions.

Aé%ornﬂy 0T Appellant

A copy of the foregoing bill of exceptions accapted this day
of April, 19z9.
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In the Court of Appeals of Maryland

TRANSCRIPT OF RECORD
FROM
THE
BALTIMORE CITY CdURT.

P e t
year Nineteen Hundred and M ﬂ/Ll/M»Z) , I received from the/ Clerk of the Baltimore City

Court, the Transcript of the Record to the Court of Appeals of Maryland, in the above entitled cause.

"""" Clerk of the Court-gf/Appeals Of%d
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COURT OF APPEALS OF MARYLAND

_________________________ No. 26 October .. Term 1929

Dr. J. Sheridan McClees, trad- | Appegl from,the Baltimore City Court.
ing as the Broadway Dental Par-| Filed June 12th, 1929,
lors, and Dre. John C. Suther-

land. January 7th, 1930, Judgment affirmed
with costs,.
VSe Opinion filed. Ope = Sloan, J.

To be reported
Mary Cohen.

Appellant’s Cost in the Court of Appeals of Maryland,

Reooed . . . .° - § sa.80

e SR -

Appeérance Fee . . $ 10,00

CiksCoss . . . § 1.98 $75.80

Appellee’s Cost in the Court of Appeals of Maryland,

B . . . . .. e
Appearance Fee . . $ 10,00
Cletk's Costs . . . $ 1:48 $35.45 $111.25

STATE OF MARYLAND, Sct:
I, James A. Young, Clerk of the Court of Appeals of Maryland, do bereby certify that the foregoing is
truly taken from the record and proceedings of the said Court of Appeals.
In testimony whereof, 1 have hereunto set my hand as Clerk and 4]ﬁked the seal of
the Court of Appeals, this seventh
day of Febru A. D.. 19 30

a1 lL ,f Clerk
of th¥Court of Appeals of Maryland.
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MARY COHEN s IN THE

VSe »
BALTIMORE CITY COURT.
DR. J. SHERIDAN McCLEES, trading
as THE BROADWAY DENTAL PARLORS,
and DR. JOHN C. SUTHERLAND

* %k % % % % * X %

Mr. Clerk:-

Please enter the above judgment "Settled and

Satisfied" upon the payment of the costs by the Defendant.

LCarece,
)C%)

« ﬁ *M%

Attorneys for Plaintiff.
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MARY COHEN
VSe

DR. J. SHERIDAN MeCLEES, trading as
THE BROADWAY DENTAL PARLORS, end
DR. JOHN C. SUTHERLAND.

- ORDER OF SATISFACTION -

Mr., Clerk:=

Please file, etc.
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