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HOUSE BILL 1483

THIS BILL IS ANOTHER IN THE PACKAGE PROPOSED BY THE GOVERNOR'S INFORMATION
PRACTICES COMMISSION. THE INTENT OF THIS BILL IS TO BRING THE DISCLOSURE POLICIES
OF THE BOARD OF EXAMINERS OF NURSES IN LINE WITH THE POLICIES OF OTHER LICENSING BOARDS.

LINES 184 - 186 1/2 PROVIDE THAT THE NURSING BOARD SHALL DELETE THE NAME
UPON REQUEST, OF ANYONE LICENSED BY THE BOARD FROM PUBLIC LISTINGS OF LICENSEES.
SOME PEOPLE WISH TO BE DELETED SO THAT ANY NOT DELUGED BY MAIL ORDER OFFERS AND OTHER
UNWELCOME ATTENTION. HOUSE BILL 1481 PROVIDES THIS TO OTHER OCCUPATIONAL LICENSING
BOARDS BUT THE NURSE'S LAW REQUIRES THIS SPECIFIC AMENDMENT DUE TO THE WAY IT IS
WRITTEN.

THE BILL ALSO REPEALS THE CURRENT LAW REGARDING WHICH RECORDS OF THE NURSING
BOARD ARE CONFIDENTIAL AND WHICH ARE NOT. HOUSE BILL 1481 PROVIDES A UNIFORM
LAW ON THIS SUBJECT.

THE BILL IS CONTINGENT ON HOUSE BILL 1481.

NO COMMITTEE AMENDMENTS
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HOUSE BILIL 1483

THIS BILL IS ANOTHER IN THE PACKAGE PROPOSED BY THE GOVERNOR'S INFORMATION
PRACTICES COMMISSION. THE INTENT OF THIS BILL IS TO BRING THE DISCIOSURE POLICIES
OF THE BOARD OF EXAMINERS OF NURSES IN LINE WITH THE POLICIES OF OTHER LICENSING BOARDS.
LINES 184 - 186 1/2 PROVIDE THAT THE NURSING BOARD SHALIL DELETE THE NAME
UPON REQUEST, OF ANYONE LICENSED BY THE BOARD FROM PUBLIC LISTINGS OF LICENSEES.
SOME PEOPLE WISH TO BE DFLETED SO THAT ANY NOT DELUGED BY MAIL ORDER OFFERS AND OTHER
UNWELOOME ATTENTION. HOUSE BILL 1481 PROVIDES THIS TO OTHER OCCUPATIONAL LICENSING
BOARDS BUT THE NURSE'S LAW REQUIRES THIS SPECIFIC AMENDMENT DUE TO THE WAY IT IS
WRITTEN.
THE BIIL ALSO REPFALS THE CURRENT LAW REGARDING WHICH RECORDS OF THE NURSING
BOARD ARE CONFIDENTIAL AND WHICH ARE NOT. HOUSE BILL 1481 PROVIDES A UNIFORM
LAW ON THIS SUBJECT.

THE BILL IS CONTINGENT ON HOUSE BILL 1481.

NO COMMITTEE AMENDMENTS
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23r1787 No. 1483 23
By: Delegate Kopp (Departmental - Information Practices
Commission)

Introduced and read first time: February 12, 1982
Assigned to: Constitutional and Administrative Law
Committee Report: Favorable with amendments

House action: Adopted

Read second time: March 27, 1982

CHAPTER
AN ACT concerning
Health Occupations - Information Practices

FOR the purpose of providing that the State Board of
Examiners of Nurses shall delete the name of a licensee
from certain lists under certain circumstances;
repealing certain provisions relating to the
confidentiality of records maintained by the Board of
Examiners of Nurses; and making this Act contingent on
the passage of another Act.

BY repealing and reenacting, with amendments,

Article - Health Occupations
Section 7-205

Annotated Code of Maryland

(1981 Volume and 1981 Supplement)

BY repealing

Article - Health Occupations
Section 7-503

Annotated Code of Maryland

(1981 Volume and 1981 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That section(s) of the Annotated Code of Maryland
(as enacted by Chapter 437 of the Acts of the General
Assembly of 3982 1981) read(s) as follows:

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Btrike-eut indicates matter stricken from the bill by
amendment or deleted from the law by amendment.
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2 HOUSE BILL No. 1483

Article - Health Occupations
7-205.

(A) In addition to the powers and duties set forth
elsewhere in this title, the Board has the following powers
and duties:

(1) To adopt rules and regulations to carry out
the provisions of this title;

(2) To set standards for the practice of
registered nursing and licensed practical nursing;

(3) To adopt rules and regulations for the
performance of delegated medical functions which are
recognized jointly by the State Board of Medical Examiners
and the State Board of Examiners of Nurses, under §
14-304(d) of this article;

(4) To adopt rules and regulations for the
performance of additional nursing acts that:

(i) May be performed under any condition
authorized by the Board, including emergencies; and

(ii) Require education and clinical
experience;

{5) - To adopt rules and regulations for
registered nurses to perform independent nursing functions
that:

(i) Require formal education and clinical
experience; and

(ii) May be performed under any condition
authorized by the Board, including emergencies;

(6) To adopt rules and regulations for licensed
practical nurses to perform additional acts in the practice
of registered nursing that:

(i) Require formal education and clinical
experience;

(ii) May be performed under any condition
authorized by the Board, including emergencies; and

(iii) Are recognized by the nursing Board
as proper for licensed practical nurses to perform;

(7) To keep a record of its proceedings;
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HOUSE BILL No. 1483 3

(8) To submit an annual report to the Governor
and Secretary;

(9). To enforce the employment record
requirements of this title;

(10) To keep separate 1lists, which lists are
open to reasonable public inspection, of all:

(i) Registered nurses licensed under this
title;

(ii) Licensed practical nurses licensed
under this title;

(iii) Nurse midwives certified under this
title;

(iv) Nurse practitioners certified under
this title; and

(v) Other licensees with a nursing
specialty that is certified under this title;

(11) To collect any funds of the Board;

(12) To report any alleged violation of this
title to the State's attorney of the county where the
alleged violation occurred; and

(13) In accordance with the State budget, to
incur any necessary expense for prosecution of an alleged
violation of this title.

(B) WITH REGARD TO ANY LIST KEPT BY THE BOARD UNDER
PARAGRAPH (A)(10) OF THIS SECTION, UPON WRITTEN REQUEST FROM
AN INDIVIDUAL LICENSEE THE BOARD SHALL DELETE THAT
INDIVIDUAL'S NAME FROM ANY LICENSEE LIST PURCHASED FROM THE
BOARD.

SECTION 2. AND BE IT FURTHER ENACTED, That section(s)
of the Annotated Code of Maryland read(s) as follows:

@ Article - Health Occupations

(a) (1) 1In this section, "confidential record" means
any reciérd of the Board that concerns and identifies a
licensee, former licensee, or license applicant.

(2) "Confidential record" does not include a
record:
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4 HOUSE BILL No. 1483

(i) Of the successful completion of an
examination;

(ii) Of a license issuance or renewal;

(iii) That indicates that an individual is
not licensed or was not licensed at a particular time; or

(iv) Of a final decision of the Board
under §§ 7-312 or 7-605 of this title.

(b) A confidential record is exempt from:
(1) Process; and

(2) Disclosure under the "Public Information
Act", Article 76A, § 1 et seqg. of the Code.

(c) A confidential record is available to:

(1) The members of the Board or its authorized
employees;

(2) The individual to whom the record relates or
an authorized agent of that individual;

(3) The parties to a proceeding held wunder §§
7-312 or 7-605 of this title for the purpose of inspecting
and copying it; and

(4) A court for judicial review of a decision of
the Board in a proceeding under §§ 7-312 or 7-605 of this
title.

(d) By written statement, an individual may waive the
confidentiality provided for that individual under this
section a fo any designated record that relates to the
individual@

SECTION 3. AND BE IT FURTHER ENACTED, That this Act
shall take effect on July 1, 1982, contingent on the passage
of - H.B. (2r1714) of 1982. Should that measure fail of
enactment, the provisions of this Act are null and void
without the need of further action by the General Assembly.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.

206

209

St e
213

216

219
222

225
226

229
232
235
236
239
240

243
244

247
248
249

252
253

285



DEPARTMENT OF FISCAL SERVICES

MARYLAND GENERAL ASSEMBLY
LEGISLATIVE SERVICES BUILDING

ANNAPOLIS, MARYLAND 2140t

Telephone
(301) 841-3710

FISCAL NOTE
House Bi11 1483 (Delegate Kopp) (Departmental - Information Practices Commisslon)
aclerred to Constitutional & Public Law Committee

Constitutional and Administrative Law Reierred to Senate Finance Committee

FUNDS AFFECTED:  [J GENERAL O speciaL (3 SEE TEXT FOR
FISCAL IMPACT SUMMARY FY 1983 FY 1984 FY 1985 FY 1986 FY 1987
Stote Revenues [ [ 0o 0 0
State Expenditures L 0 0 0 0 0
Net Incresse/(Decremse) | . | [ T
in State Funds 0 . ° e o 0 " 91 ’
SOURCE OF ESTIMATE: [.1 Agency/DFS Concurs LOCAL IMPACT None
! DFs [} Revenues [1 Expenditures
[J DFs & Agency Net Local EHfect: (18t FY)
Summary of Legislation
This bill, contlingent upon the passage of House BI11 1481 (Public
Information Act -- Access and Disclosure) requlres the State Board of Examiners
of Nurses to delete the name of a licensee from any list maintained by and
purchased from the Board. This bili further repeals certain provisions relating

to the confidentlallty of records maintained by the Board.

State Revenues and Expend!tures

This bi11 is procedural In nature and will not affect State revenues or
expenditures.
>
o0
Per: E. Kenneth Henschen
lmr

March 4, 1982

R. Les Benson, Diractor
Division of Fiscal Reseatch



STATE OF MARYLAND
EXECUTIVE DEPARTMENT

GOVERNOR'S INFORMATION PRACTICES COMMISSION

HARRY HUGHES ARTHUR S. DREA,JR.

GOVERNOR CHAIRMAN

April 5, 1982

HOUSE BILL 1483

House Bill 1483 represents part of the Information Practices Commission's
overall effort to improve the record-keeping practices of government agencies.

The intent of the bill is to bring the disclosure policies of the Board of Examiners
of Nurses in line with the policies of other licensing boards.

Currently, ‘the great majority of personally identifiable licensing data
maintained by licensing boards is available for public inspection. This includes
not only information which appropriately should be disclosed, such as name, business
address and occupational background, but also data such as detailed physical
description, age, sex, social security number, race, marital status, and so forth.
After a thorough examination of this issue, the Information Practices Commission
proposed in House Bill 1481 that the following licensing information should be made
available in response to Public Information Act requests: name, business address,
business telephone number, educational and occupational background, professional
qualifications, orders and findings that result from formal»disciplinary actions
and evidence provided to the custodian in order to satisfy a statutory requirement
of financial responsibility. Other data could be released by the custodian, but
only if disclosure is necessary for a compelling public purpose and is provided
by rule or regulation. Finally, a custodian would be requifed to delete a licensee's

name from lists purchased from the custodian, upon written request from the licensee,

STATE HOUSE, ROOM H-4, ANNAPOLIS, MARYLAND 21404,(301) 269-2810, TELETYPEWRITER FOR DEAF 269-2609




The enactment of House Bill 1481 will result in increased privacy protec-
tion for licensees as varied as dentists, physical therapists, barbers and plumbers.
This is because, at the present time, virtually all records pertinent to these
licensees is subject to public inspection.

In contrast to the situation just described, Title 7 of the Health Occupations
Article contains a very strict confidentiality section which prevents the Board
of Examiners of Nurses from releasing virtually all personally‘identifiable
licensing data. All licensing data regarding nurses is nondisclosable to the
public, with the exception of the following information: 1) the successful
completion of an examination by a licensee or applicant; 2) a license issuance
or renewal; 3) an indication that an individual is or is not licensed at a
particular time; and 4) a final decision of the Board of Examiners of Nurses
in cases involving potential license revocations.

The Information Practices Commission does not believe it is appropriate
that the records of the Board of Examiners of Nurses be treated differently from
the records of other licensing boards. Therefore, the Commission proposes in House
Bill 1483 the repeal of the confidentiality statute of the Board of Examiners of
Nurses. If this is done, the Board will be subject to the specific licensing
language in House Bill 1481, along with all other licensing boards. It should
be noted that House Bill 1481 is contingent on the passage of House Bill 1483.
Therefore, it will be impossible to have a situation where the nurses' confi-
dentiality provision was repealed without the concurrent enactment of the Commission's
proposals for the protection of licensing information.,

As noted earlier, House Bill 1481 states that a custodian would be required
to delete a licensee's name from lists purchased from the cﬁstodian, upon written

request from the licensee. Many licensees are extremely annoyed about the practice




of mailing lists and have complained to their respective boards. Currently,
however, boards do not have any authority to delete the names of those indivi-
duals from their lists. While the proposal contained in House Bill 1481 will
address this problem for nearly all licensing boards, specific language must
be added to Title 7 of the Health Occupations Article in order to grant the
Board of Examiners of Nurses the authority to delete names from lists., This
is necessary because Article 7-205 (10) requires the Board of Examiners of
Nurses "to_keep separate lists, which lists are open to reasonable public
inspection, of all."™ Thus, House Bill 1483 contains the identical provision

regarding deletion of licensees' names as that found in House Bill 1481.
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PRESIDENT

MEMORANDUM

TO: Chairman, Finance Committee
FROM: James Clark, Jr., President

In accordance with Rule 39, you are hereby
requested to return to the Office of the Secretary
of the Senate, the following legislation for assignment

as indicated below:

Reassignment

"HB 1483 CPL
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cc: Office of the Secretary of the Senate (2)
Department of Legislative Reference(2)
Sponsor (s)
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STATE OF MARYLAND
EXECUTIVE DEPARTMENT

GOVERNOR'S INFORMATION PRACTICES COMMISSION

HARRY HUGHES ARTHUR S. DREA,JR.

GOVERNOR CHAIRMAN

April 5, 1982

HOUSE BILL 1483

House Bill 1483 represents part of the Information Practices Commission's
overall effort to improve the record-keeping practices of government agencies.

The intent of the bill is to bring the disclosure policies of the Board of Examiners
of Nurses in line with the policies of other licensing boards.

Currently, the great majority of personally identifiable licensing data
maintained by licensing boards is available for public inspection. This includes
not only information which appropriately should be disclosed, such as name, business
address and occupational background, but also data such as detailed physical
description, age, sex, social security number, race, marital status, and so forth,
After a thorough examination of this issue, the Information Practices Commission
proposed in House Bill 1481 that the following licensing information should be made
available in response to Public Information Act requests: name, business address,
business telephone number, educational and occupational background, professional
qualifications, orders and findings that result from formal disciplinary actions
and evidence provided to the custodian in order to satisfy a statutory requirement
of financial responsibility, Other data could be released by the custodian, but
only if disclosure is necessary, for a compelling public purpose and is provided
by rule or regulation. Finally, a custodian would be required to delete a licensee's

name from lists purchased from the custodian, upon written request from the licensee,
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The enactment of House Bill 1481 will result in increased privacy protec-
tion for licensees as varied as dentists, physical therapists, barbers and plumbers.
This is because, at the present time, virtually all records pertinent to these
licensees is subject to public inspection,

In contrast to the situation just described, Title 7 of the Health Occupations
Article contains a very strict confidentiality section which prevents the Board
of Examiners of Nurses from releasing virtually all personally identifiable
licensing data. All licensing data regarding nurses is nondisclosable to the
public, with the exception of the following information: 1) the successful
completion of an examination by a licensee or applicant; 2) a license issuance
or renewal; 3) an indication that an individual is or is not licensed at a
particular time; and 4) a final decision of the Board of Examiners of Nurses
in cases involving potential license revocations.

The Information Practices Commission does not believe it is appropriate
that the records of the Board of Examiners of Nurses be treated differently from
the records of other licensing boards. Therefore, the Commission proposes in House
Bill 1483 the repeal of the confidentiality statute of the Board of Examiners of
Nurses. If this is done, the Board will be subject to the specific licensing
language in House Bill 1481, along with all other licensing boards. It should
be noted that House Bill 1481 is contingent on the passage of House Bill 1483,
Therefore, it will be impossible to have a situation where the nurses' confi-
dentiality provision was repealed without the concurrent enactment of the Commission's
proposals for the protection of licensing information.

As noted earlier, House Bill 1481 states that a custodian would be required
to delete a licensee's name from lists purchased from the custodian, upon written

request from the licensee. Many licensees are extremely annoyed about the practice




of mailing lists and have complained to their respective boards. Currentiy,
however, boards do not 5ave any authority to delete the names of those indivi-
duals from their lists. While the proﬁosal contained in House Bill 1481 will
address this problem for nearly all licensing boards, specific language must
be added to Title 7 of the Health Occupations Article in order to grant the
Board of Examiners of Nurses the authority to delete names from lists. This
is necessary because Article 7-205 (10) requires the Board of Examiners of
Nurses "to keep separate lists, which lists are open to reasonable public
inspection, of all." Thus, ﬁouse Bill 1483 contains the identical provision

regarding deletion of licensees' names as that found in House Bill 1481.
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211787 No. 1483 23
By: Delegate Kopp (Departmental - Information Practices
Commission)

Introduced and read first time: February 12, 1982
Assigned to: Constitutional and Administrative Law

A BILL ENTITLED
AN ACT concerning
Health Occupations - Information Practices

FOR the purpose of providing that the State Board of
Examiners of Nurses shall delete the name of a licensee
from certain lists under certain circumstances;
repealing certain provisions relating to the
confidentiality of records maintained by the Board of
Examiners of Nurses; and making this Act contingent on
the passage of another Act.

BY repealing and reenacting, with amendments,

Article - Health Occupations
Section 7-205

Annotated Code of Maryland

(1981 Volume and 1981 Supplement)

BY repealing

Article - Health Occupations
Section 7-503

Annotated Code of Maryland

(1981 Volume and 1981 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That section(s) of the Annotated Code of Maryland
(as enacted by Chapter 437 of the Acts of the General
Assembly ofi?QB ) read(s) as follows:

|°,i£r1;_icle - Health Occupations -
F=208

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Numerals at right identify computer lines of text.
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2 HOUSE BILL No. 1483

(A) In addition to the powers and duties set forth
elsewhere in this title, the Board has the following powers
and duties:

(1) To adopt rules and regulations to carry out
the provisions of this title;

(2) To set standards for the practice of
registered nursing and licensed practical nursing;

(3) To adopt rules and regulations for the
performance of delegated medical functions which are
recognized jointly by the State Board of Medical Examiners
and the State Board of Examiners of Nurses, under §
14-304(d) of this article;

(4) To adopt rules and regulations for the
performance of additional nursing acts that:

(i) May be performed under any condition
authorized by the Board, including emergencies; and

(ii) Require education and clinical
experience;

{5) To adopt rules and regulations for
registered nurses to perform independent nursing functions
that:

(i) Require formal education and clinical
experience; and

(ii) May be performed under any condition
authorized by the Board, including emergencies;

(6) To adopt rules and regulations for licensed
practical nurses to perform additional acts in the practice
of registered nursing that:

(i) Require formal education and clinical
experience;

(ii) May be performed under any condition
authorized by the Board, including emergencies; and

(iii) Are recognized by the nursing Board
as proper for licensed practical nurses to perform;

-(7) To keep a record of its proceedings;

(8) To submit an annual report to the Governor
and Secretary;

(9N~ 1o enforce the employment record
requirements of this title;
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HOUSE BILL No. 1483 3

(10) To keep separate 1lists, which lists are
open to reasonable public inspection, of all:

(i) Registered nurses licensed under this
title;

(ii) Licensed practical nurses licensed
under this title;

(iii) Nurse midwives certified under this
title;

(iv) Nurse practitioners certified under
this title; and

(v) Other licensees with a nursing
specialty that is certified under this title;

(11) To collect any funds of the Board;

(12) To report any alleged violation of this
title to the State's attorney of the county where the
alleged violation occurred; and !

(13) In accordance with the State budget, to
incur any necessary expense for prosecution of an alleged
violation of this title.

(B) WITH REGARD TO ANY LIST KEPT BY THE BOARD UNDER
PARAGRAPH (A)(10) OF THIS SECTION, UPON WRITTEN REQUEST FROM
AN INDIVIDUAL LICENSEE THE BOARD SHALL DELETE THAT
INDIVIDUAL'S NAME FROM ANY LICENSEE LIST PURCHASED FROM THE
BOARD.

SECTION 2. AND BE IT FURTHER ENACTED, That section(s)
of the Annotated Code of Maryland read(s) as follows:

Article - Health Occupations
[7-503.
(a) (1) In this section, "confidential record" means
any record of the Board that concerns and identifies a

licensee, former licensee, or license applicant.

(2) "Confidential record" does not include a
record:

(i) Of the successful completion of an
examination;

(ii) Of a license issuance or renewal;
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4 HOUSE BILL No. 1483

(iii) That indicates that an individual is
not licensed or was not licensed at a particular time; or

(iv) Of a final decision of the Board
under §§ 7-312 or 7-605 of this title.

(b) A confidential record is exempt from:
(1) Process; and

(2) Disclosure under the "Public Information
Act", Article 76A, § 1 et seq. of the Code.

(c) A confidential record is available to:

(1) The members of the Board or its authorized
employees;

(2) The individual to whom the record relates or
an authorized agent of that individual;

(3) The parties to a proceeding held wunder §§
7-312 or 7-605 of this title for the purpose of inspecting
and copying it; and

(4) A court for judicial review of a decision of
the Board in a proceeding under §§ 7-312 or 7-605 of this
title.

(d) By written statement, an individual may waive the
confidentiality provided for that individual under this
section as to any designated record that relates to the
individual. ]

SECTION 3. AND BE IT FURTHER ENACTED, That this Act
shall take effect on July 1, 1982, contingent on the passage
of “H.B. (2rl1714) of 1982. Should that measure fail of
enactment, the provisions of this Act are null and void
without the need of further action by the General Assembly.

206
207

230

213

.216

219
220

223
226
229
230
233
234

237
238

241
242
243

246

248
249



Report of the Committee on

Constitutional and
Administrative Law
DISTRIBUTION DATE March 27, 1982
SECOND READING DATE
82-20

BILL NUMBER [nrom* SPONSOR

RELATING TO

KOSS
__HB 280 (DEPT) LOCAL GOVERNMENT AND REFERENDUM PETITIONS
KOSS
HB 464 | (DEPT) LOCAL CHARTERS AND REFERENDUM - PETITIONS
__HB 1280 | CURRAN CABLE TELEVISION - FRANCHISES
CALVERT COUNTY - DEMOCRATIC PARTY
HB 1454 RYMER CENTRAL COMMITTEE
KOPP PUBLIC INFORMATION ACT ~
HB 1481 (DEPT) ACCESS AND DISCLOSURE
KOPP
_HB 1483 S | (DEPT) HEALTH OCCUPATIONS -~ INFORMATION PRACTICES
BALTIMORE CITY - DEBTS AND EXTENSIONS
HB 1656 ROBEY OF CREDIT
e 1 S
ggéig?ﬁﬂ?‘ COMMUNITY ANTENNA TELEVISION FRANCHISES -
HB 151 I ey SERVICE REQUIREMENTS
FICKER, HOME RULE COUNTIES AND MUNICIPAL CORPORATIONS -
HB 1248 §§X§IN' CABLE TELEVISION FRANCHISE AND REGULATION POWER
WETHDRAWN-_BY_SPONSOR;.
AY
HB 1292 FICKER VIDEO GAMES - REGULATION
ggggé“sr SECRETARY OF STATE - TRANSFER OF DUTIES
HB 1440 BAKER. TO LIEUTENANT GOVERNOR
LIGHTHIZER HOME RULE COUNTIES AND MUNICIPAL CORPORATIONS -
HB 1444 & RYMER FRANCHISE POWERS
S i
Pl
/A y?y/),g__
MCGA - 11 d Q_ﬂ[&&“ /g%




BY: Tue ComMITTEE ON CONSTITUTIONAL AND ADMINISTRATIVE LAW

AMENDHENT TO HOUSE BILL NO, 1483

(F1rsT ReapinG FiLe Briri)

AMENDMENTS
CHECKED BY THE
DEPT. OF LEQISLATivz:

Rergzau:e ;
Datj_/; iv'/

IN THE UNNUMBERED LINE FOLLOWING LINE 77 ON PAGE 1, STRIKE “1982” AND

suBsTITUTE "1981",




' 1867, 3inlilsans
aNY ,Z86T,- MNIYLS ‘T 39Vd NO // 3INIT ONIMOTI04 ANIT QIYIGWNNNN FHL N]

(1g 3714 ONIAVIY LS¥IY)

MV 3AILVYISINIWGY ANV TTYNOILNLILSNO) NO 33LLIWWO) 3H] :A{




HOUSE OF DELEGATES
ANNAPOLIS. MARYLAND

Constitutional and

Administrative Law KoPp
, . _ . i SPONSOR/SPONSORS
. SPEAKERS AND APPEARANCES A
s11z vo. & MBS 1483 ~ Health m"’ ?*H'm‘s“ 7 DRIE OF HERRING
' SHORT TITLE. 0 s

P R OPONENTS

4744 S

NAME" (please print)// AFFILIATION
. Ao s :
N (please print) ' AFFILIATION
ADDRESS

11/ //4///«4772/
'NAME (please print) AFFILIATION

TAME (please pr:mt)

?%9} (ml%hu& - W)W

AFFILIATION

RESS

oA DOrSe U

T ‘ LWWn AmeN\AWL’\/

DHMWY

N‘%(piease print)’
Lee )

FILIATION
Mfdmdaw

ADDRESS

G el

AFFILIATION

ADDRESS

NAME (pPlease print)

IAME (please print) AFFILIATION
DDRESS
AME (please print) ;.AFFILIATIQN
DDRESS
NAME (please print) AFFILIATION )
ADDRESS
AFFILIATION

Check box and/or boxes:

/ZORAL TESTIMONY

/[ /MRITTEN STATEMENT FILED

/_/RECORD OF APPEARANCE ONL!

[/ POREL TESTIMONY

/. /WRITTEN STATEMENT FILED
/_/RECORD OF APPEARANCE ONL

/ZFORRL, TESTIMONY

/_/WRITTEN STATEMENT FILED
/ /RECORD OF APPEARANCE ONL

/X/ORAL TESTIMONY
/MWRITTEN "STATEMENT FILED
/_/RECORD OF APPEARANCE ONIL

ZE?bRAL TESTIMONY
[E?WRITTEN STATEMENT FILED
( /RECORD OF APPEARANCE ONE

Check box and/or boxes:
/X/ORAL TESTIMONY . .
/X{WRITTEN STATEMENT FILED
/_/RECORD OF APPEARANCE ONL

/ 7ORAL TESTIMONY
/ 7WRITTEN STATEMENT FILED
/ 7RECORD OF APPEARANCE ONL

/_/ORAL TESTIMONY A
/_/WRITTEN STATEMENT FILED
/_/RECORD OF APPEARANCE ONZ

/_/ORAL TESTIMONY
/_/WRITTEN STATEMENT FILED
/_/RECORD OF APPEARANCE ONI

/ 7ORAL TESTIMONY
/ 7WRITTEN STATEMENT FILED

./~ 7RECORD OF APPEARANCE ON



BY: HE CONSTITUTIONAL AND ADMINISTRATIVE LAW COMMITTEE
(OFFERED BY THE CHAIRMAN)

(F1rsT ReADING FILE BiLL)

IN THE UNNUMBERED LINE FOLLOWING LINE 77 ON PAGE 1, STRIKE “1982"

AND SUBSTITUTE “]981“.



BY:

AND

st 22T

[HE CONSTITUTIONAL AND ADMINISTRATIVE LAW COMMITTEE
(OFFERED BY THE CHAIRMAN)

(F1rsT ReapiNG FILE BiILL)

IN THE UNNUMBERED LINE FOLLOWING LINE 77 ON PAGE 1, STRIKE "1982"
SUBSTITUTE “1981",



HB 1483 - Kopp (Information Practices Commission)

Health Occupations - Information Practices

Amends Health Article, §7-205
Repeals Health Article, §7-503

Provides that health occupation licensees may have their names
deleted from the lists made available to the public.

Repeals provisions relating to "confidential records" inasmuch
as they would be covered pursuant to the HB 1481 amendments to the

Public Information Act.

Comment

Contingent on 1982 HB 1481

HISTORY
To a certain extent, 1982 HB 1368 - Toth (unfavorable report)

This is a product of the Information Practices Commission.
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BILL NO: HB 1483

QFFICE OF THE SECRETARY
| DEPARTMENT OF HEALTH AND MENTAL HYGIENE | COMMITTEE: caL

SUBJECT: Health Occupations - Information Practices

DHMH POSITION: Support with amendment ‘€:>//

: ¥ by
EXPLANATION /j:

The Department of Health and Mental Hygiene and State Board of ;{
Examiners of Nurses support the bill with amendments.

The Board opposes the repeal of Section 7-503 of the Nurse Practice
Act which covers confidentiality of records. It is the Board's
understanding that it is the intention to delete this section and
bring the Board's record keeping activities under the Public Infor-
mation Act.

The Board opposes this because the amendment to the Public Informa-
tion Act would require that the Board make available information on
non-pending complaints. Presently, all that is available to the
public regarding complaints is the final order if a nurse is found
guilty. The Board feels public access to non-pending complaints
could endanger the confidentiality of patients and complaintents

as well as reduce reporting. There is no reason to provide infor-
mation on nurses who have been cleared. Investigations are
conducted in a confidential manner, and all activities are confi-
dential unless a nurse is found guilty. It is this assurance that
makes the reporting system work.

Other data required by the amendment is not collected by the Board,
and the Board has no reason to collect such information.

4

The Amendments are as follows:

I - Line 190 strike the bracket before £7-503
II - The unnumbered line after Line 243 strike the bracket after
the word individual.?

Bill has no fiscal impact on the Board.

FOR INFORMATION CONTACT: GOVERNMENTAL RELATIONS - 383-2970
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March 8, 1982

HB 1483

The Maryland League for Nursing, Inc. supports
the position of the Maryland State Board of Examiners of
Nurses to amend HB 1483 by deleting lines 187 to 250.
This amendment is necessary in order to maintain the
confidentiality of licensees' records. At the present
time the information which is made available concerns
the outcome of the completion of the State Board
Examinations, the renewal of license, and the final
decision on anything pending on a record that pertains
to disciplinary nature.

The support of this amendment will help to
keep to a minimum the number of reports that must be
produced by the Board of Examiners of Nurses. This
will save time; the end result of this action will be
cost effective since time is money.

Therefore, we urge you to support the amendment
proposed by the Board of Nursing Examiners.

Signed by
yd:(éaé%

Jane Galbraith

Board Member and

Chairman, Public Affairs Committee,
Maryland League for Nursing, Inc.
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DEPARTMENT OF FISCAL SERVICES

MARYLAND GENERAL ASSEMBLY
LEGISLATIVE SERVICES BUILDING

ANNAPOLIS, MARYLAND 21401

Telephone
(301) 841-3710

FISCAL NOTE

House Bill 1483 (Delegate Kopp) (Departmental - Information Practices Comm!ssion)

Constitutional and Administrative Law

FUNDS AFFECTED: [ GENERAL [0 sPeCIAL [0 SEE TEXT FOR
FISCAL IMPACT SUMMARY FY 1983 FY 1984 FY 1985 FY 1986 FY 1987
State Revenves V] (1] 0 0 [+
State Expenditures 0 1] 0 0 0.
Net lncruu/(Docrn'w.T I A -
in State Funds 0 . 0 | 0 ok O 0
SQURCE OF ESTIMATE: [.] Agency/DFSs Concurs LOCAL IMPACT; & None
k! prs C] Revenues 7 expenditures
[0 oFs & Agency Net Local Effect: (181FY)

Summary of Legislation

This bill, contingent upon the passage of House Bill 1481 (Public
Information Act -- Access and Disclosure) requires the State Board of Examiners
of Nurses to delete the name of a llicensee from any list melntained by and
purchased from the Board. This blll further repeals certain provisions relating
to the confidentiality of records malntalned by the Board.

State Revenues and Expendltures

This bl11 Is procedural In nature and will not affect State revenues or
expendl tures,
>
P o
Per: E. Kenneth Henschen
1mr '
March 4, 1982

R. Les Benson, Director
Division of Fiscal Ressafch




HELEN L. KOSS

ANNAPOLIS, MARYLAND 2140

HOME ADDRESS:

CHAIRMAN; 3416 HIGHVIEW COURT
CONSTITUNIONAL ANIs ADMINISTHATIVE LAW WHEATON, MARYLAND 20902

NOTICE OF HEARING

February 24, 1982

To: Delegate Kopp

HB 1483 , Health Occupations -
Information Practices ' o ,
ié scheduled for public hearing on Monday, March 8 v
at__4:00 p.m. . Will you please inform the

CAL staff on extension 3502 if you-plan to testify and the
telephone number where you might be reached at the time of
fhe-hearingf- If you are not in_thévhearing room when the
bill is about to be heard, we will notify you:at the number
‘you have indicated.

. The order on the heafing schedule is not
necessarily the order in whiéh bills will be heard. Every
effort will be made to accomodate your special time constraints
to recqgnize your‘simultaneously scheduled responsibilities |
on the standing committee of which you are a member. |

Very truly yours,

Helen L. Koss

HLK:KS
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OFFICES OF ' ;
STEPHEN H. SACHS . ROBERT A. ZARNOCH
ATTORNEY GENERAL ASSISTANT ATTORNEY GENERAL
s COUNSEL TO THE GENERAL ASSEMDLY
ELEANOR M. CAREY
DEPUTY ATTORNEY GENERAL

PAUL F. STRAIN
DEPUTY ATTORNEY GENERAL.

RICHARD E. ISRAEL
ASSISTANT ATTORNEY GENERAL

LINDA H. LAMONE
ASSISTANT ATTORNEY GENERAL

;

THE ATTORNEY GENERAL

104 LEGISLATIVE SERVICES BUILDING
90 STATE CIRCLE
ANNAPOLIS, MARYLAND 21401-1991
AREA CODE 301
BALTIMORE & LOCAL CALLING AREA 841-3889
WASHINGTON METROPOLITAN AREA 858-3889
TTY FOrR DEAF — ANNAPOLIS 841-3814 — D.C. METRO 858-3814 '

May 11, 1982

Honorable Harry Hughes
Governor of Maryland

- State House i
Annapolis, Maryland 21401

Dear Governor Hughes:
As requested, we have examined the following bills

and hereby approve them for ,constitutionality and legal
sufficiency:

House Bills Senate Bills

182 1132 , 135 482

275 1410 192 767

351 1 262 - - 990*

402 <ii§§9 281 1089%* -
421 1783%*%* 418

583* = 1858

ery tyuly yoprs,

Stephen H. Sachs
Attorney General

SHS:mar

cc: Carl Eastwick, Esquire -
F. Carvel Payne
Hon. Fred L. Wineland

* House Bill 583 is identical to Senate Bill 990.
** House Bill 1783 and Senate Bill 1089 are_identical bills.
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By or on Behalf of the Member

For purposes of consolidating duplicate bill requests:

(1) 1 (agree) (do not agree) to the disclosure of the concept of this
bill drafting request to other members of the General Assembly.
(2) (Answer only if (1) is answered affirmatively.)

I (agree) (do not agree) to the disclosure of my identity to other
members of the General Assembly.
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(19___ Replacement Volume and 198 _ Supplement)
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(rr) BY repcaling and reenacting, with amendments,
or - .

(an) BY adding to
or

(r) BY repealing

Article

Section

AnnOtated Code of Maryland

(19 Replacement Volume and 198__ Supplement)
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"7 § 1-205. Miscelltneous powers and dutiss. —

m% In addition to the powers and duties set forth elsewhere in thls title, the
oard has the following powers and duties:
. (1) To adopt rules and regulations to carry out the provisions of this title;

(2) To set standards for the practice of registered nursing and licensed
practical nursing;

(3) To adopt rules and regulatxons for the performance of delegated medi-
cal functions which are recognized jointly by the State Board of Medical Exam-
mandtheSthoardofEnmmofNumMi 14-304 (d) of this
article;

| ‘ (4) To adopt rules and regulations for the performance of additional
: _ ' nursing acts that:
(i) May be performed under any condition authorized by the Board,
including emergencies; _,
(ii) Require education and clinical experience;
(5) To adopt rules and regulations for registered nurses to perform inde-
————— pendent nursing functions that:
(i) Require formal education and clinical experience; and
(ii) May be performed under any condltxon authorized by the Board,
including emergencies;
e (6) To adopt rules and regulatlons for hcensed practlcal nurses to perform
addmonal acts in the practice of registered nursing that:
(i) Require formal education and clinical experience;
—— ‘(ii) May be performed under any condition authonzed by the Board,
mcludmg emergencies; and . -
(iii) Are recognized by the Nursing Board as proper for hcensed prac-
—-——-——tical nurses to perform;
——— (7) To keep a record of its proceedings;
(8) To submit an annual report to the Governor and Secretary,
(9) To enforce the employment record requirements of this title;
1 "(10) To keep separate lists, which lists are open to reasonable. public
1 inspection, of all: _
(1) Registered nurses hcensed under this title; ' L —
(ii) Licensed practical nurses licensed under this title; S
(iii) Nurse midwives certified under this title; , '
(iv) Nurse practitioners certified under this tlt}eigmg,
- Wh-—-uui&cmumuuamﬁodundarthm ——— .

ﬂ[*___' unmwuahm T

(&&n—tm“vﬂ%ad&hﬁhh&w m
@omtyvhcnthe alleged violation occurred; and . - ’ ‘

(18) In acosrdance with the State budget, to incur any necessary expemes
thmMnehtmndﬂmhﬁo -
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“T 0 77() Of'the successful completion of an ‘examination;

(b) Scepaaﬁwn‘ﬁdeném’— A confidential record is exempt from:

§7-503. Confidentiality of revords.

2) "OSnAdeNta] recora=delmed— (1) In this section, “confidential record”

means any record of the Board that concerns and identifies a licensee, former

licensee, or license applicant.
(2 .“Confidential record: does:.not include a record:

(ii) Of a license issuance or renewal;
(iii) That indicatesthat.an individual is not l)censed or was not hcensed

‘ata partlcular time; or

(iv) Of a final dec1s1oxrof~theBoard under §§ 7-312 or 7-605 of this title.

(1) Process; and
(2) Disclosure under the “Pubhc Information Act”, Article 76A § letseq.

of the Code.
(c) tal r - — A confidential record is available to:

(1) The members of the Board or its authorized employees;

(2) The individual to whom the record relates or an authorized agent of

that individual;
(3) The parties to a proceeding held under §§ 7-312 or 7-605 of thls title

for the purpose of inspecting and copying it; and

(4) A court for judicial review of a decision of the Board in a- proceedmg ’

under §§ 7-312 or 7-605 of this title.
(d) - Waiver_of confidentiality. — By written statement, an individual may

waive the confidentiality provided for that indi under this section as to




PROPOSED AMENDMENTS TO HEALTH OCCUPATIONS ARTICL

g 7-205, Miscellaneous powers and duties,

In addition to the powers and duties set forth elsewhere i
title, the Board has the following powers and duties:

(1) To adopt rules and regulations to carry out the provisions
of this title;

(2) To set standards for the practice of registered nursing and
licensed practical nursing;

{3) To adopt rules and regulations for the performance of delegated
medical functions which are recognized jointly by the State Board of
Medical Examiners and the State Board of Examiners of Nurses, under
8 14-304 (d) of this article;

(4) To adopt rules and regulations for the performance of additional
nursing acts that:

(i) May be performed under any condition authorized by the Board,
including emergencies;
(ii) Reqguire education and clinical experience;

(5) To adopt rules and regulations for registered nurses to perform

independent nursing functions that:

(i) Require formal education and clinical experience; and

(ii) May be performed under any condition authorized by the Board,
including emergencies;

(6) To adopt rules and regulations for licensed practical nurses
to perform additional acts in the practice of registered nursing that:

(i) Require formal education and clinical experience;

(ii) May be performed under any condition authorized by the Board,
including emergencies; and

(iii) Are recognized by the Nursing Board as proper for licensed
practical nurses to perform; N

(7) To keep a record of its proceedings;

{8) To submit an annual report to the Governor and Secretary;

(9) To enforce the employment record requirements of this title;

(10) To keep separate lists, which lists are open to reasonable public
inspection, of all:

(i) Registered nurses licensed under this title;

(ii) Licensed practical nurses licensed under this title;

(1ii) Nurse midwives certified under this title;

(iv) Nurse practitioners certified under this title; and

(v) Other licensees with a nursing specialty that is certlfled
under this title;

(vi) EXCEPT THAT, UPON WRITTEN REQUEST FROM AN INDIVIDUAL
LICENSEE, THE BOARD SHALL DELETE THAT PERSON'S NAME FROM LICENSEE
LISTS PURCHASED FROM THE BOARD;

{11) To collect any funds for the Board; -

(12) To report any alleged violation of this title to the State's
attorney of the county where the alleged violation occurred; and

(13) In accordance with the State budget, to incur any necessary
expense for prosecution of an alleged violation of this title.

-




8 7-503,

Confidentiality of records.

Eka) " Confidential record" defined. - (1) In this section,
"confidential record" means any record of the Board that concerns
and identifies a licensee, former licensee, or license applicant.

(2) "Confidential record" does not include a record:
(i) Of the successful completion of an examination;
(ii) Of a license issuance or renewal;
(iii) That indicates that an individual is not licensed
or was not licensed at a particular time; or
(iv) Of a final decision of the Board under 8 B 7-312
or 7-605 of this title.
(b) Scope of confidentiality. - A confidential record is
exempt from:
{1) Process; and
(2) Disclosure under the "Public Information Act", Article
76A, 1 et seq. of the Code.
(c) Access to confidential records. - A confidential record is
available to:
(1) The members of the Board or its authorized employees;
(2) The individual to whom the record relates or an authorized
agent of that individual; .
(3) The parties to a proceeding held under 8 § 7-312 or 7-605
of this title for the purpose of inspecting and copying it; and
(4) A court for judicial review of a decision of the Board
in a proceeding under B 8§ 7-312 or 7-605 of this title.
{d) Waiver of confidentiality, - By written statement, an individual
may waive the confidentiality provided for that individual under
this section as to any designated record that relates to the
individual.]]
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A BILL ENTITLED

AN ACT concerning
Health Occupations - Information Practices

FOR the purpose of providing that the State Board of
Examiners of‘Nurses shall delete the name of a licensee
from certain lists under certain circumstances; and

repealing certain provisions relating to the

o confidentiality of records maintained by the Board of

Examiners of Nurses.
BY repealing and reenacting, with ame ndments,

Article — Health Occupations
Section 7-205
Annotated Code of Maryland

(1981 Volume and 1981 Supplement)

BY repealing

Article — Health Occupations

Section 7-503

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
{ Brackets] indicate matter stricken from existing law.
Numerals at right identify computer lines of text.
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Annotated Code of Maryland

(1981 Volume and 1981 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That section(s) of the Amnnotated Code of Maryland

read (s) as follows:
Article — Health Occupations

{a) In addition to the powers and duties set forth
elsewhere in this title, the Board has the following powers

and duties:

(1) To adopt rules and regulations to carry out

the provisions of this title;

(2) To set standards for the practice of

registered nursing and licensed practical nursing;

(3) To adopt rules and regulations for the

!

performance of delegated medical functions which are

recognized jointly by the State Board of Medical Examiners

and the State Board of Examiners of Nurses, under §

14-304(d) of this article; .

8 {4) To adopt rules and regulations for the

pecrformance of additional nursing acts that:

64

65

69
70

73
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80
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92
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{i) #May be performed uander amy condition

authorized by the Board, includin§ emergencies; and

(ii) Regquire education and clinical

experience;

(5 To adopt rules and regulations for
registered nurses to perform independent - nursing functions

that:

{i) Require formal education and climical

experience; and

(ii) #May be performed under any condition

aunthorized by the Board, including emergencies;

(6) To adopt rules and regulations for licensed
practical nurses to perform additional acts iam the practice

of registered nursing that:

{i) Require formal education and clinical
experienée;

(ii) May be performed under any condition
authorized by the Board, including emergemcies; and

(iii) Are recognized by the nursing Board

as proper for licensed practical nurses to perform;

(7) To keep a record of its proceedings;

PR T,

100

101

104

107 ~

108
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129
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(8) To submit an annual report to the Governor

and Secretary;

(9) To enforce the employment record

requirements of this title;

(10) To keep separate lists, which lists are

oben to reasonable public inspection, of all:

{i) Registered nurses licensed under this

title;

(ii) Licensed practical nurses licensed

under this title;

(iii) Nurse midwives certified under this

title;

(iv) Nurse practitioners certified under

‘this,title; and

(v) oOther licensees with a nursing

specialty that is certified under this title;
(11) To collect any funds of the Board;

{(12) To report any alleged violation of this
title to the State's attorney of the county where the

alleged violation occurred; and

136

139

142

143

146

149

152

155

158

161

164

165
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~ (13) 1In accordance with the State budget, to
incur any necessary expense for prosecution of an alleged

violation of this title.

{(B) WITH REGARD TO ANY LIST KEPT BY THE BOARD UNDER

PARAGRAPH (A) (10) OF THIS SECTION, UPON WRITTEN REQUEST FROM -

AN INDIVIDUAL LICENSEE THE BOARD SHALL DELETE THAT
INDIVIDUAL'S NAME FROM ANY LICENSEE LIST PURCHASED FROM THE

BOARD.
L 7-503.

'(a) () 1In this section, "confidential record" means

any record of the Board that concerns and identifies a

licensee, former licensee, or license applicant.

(2) "Confidential record™ does not include a

records:

(1) ©Of the successful completion of an
/

examination;
(ii) oOf a license issuance or renewal;

{iii) That indicates that an individual is

not licensed or was not licensed at a particular time; or

(iv) ©Of a final decision of the Board

under §§ 7-312 or 7-605 of this title.
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(b) A confidential record is exempt from:

{1)  Process; and

(2) Disclosure under the "Public Infozrmation

Act", Article 76A, § 1 et seq. of the éode.

(c) A confidential record is available to:

(1)) The nmembers of the Board or its authorized

employees;

{2) The individual to whom the record relates or

an aunthorized agent of that individual;

(3) The parties to a proceeding held under §§
7-312 or 7-605 of this title for the purpose of inspecting

and copying it; and

(4) A court for judicial review of ‘a decision of
the Board in a proceeding under §§ 7-312 or 7-605 of this

title.

(d) By written statement, an individual may waive the
confidentiality provided for that individual under this
section as to any designated record that relates to the

individual. ]

SECTIGN 2. AND BE IT FURTHER ENACTED, That this Act

shall take effect July 1, 1982.
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By: Delegate Kopp L&N»km&mon Pant trcec Commniss o ) 26
A BILL ENTITLED : : 29
AN ACT concerning . A 33
Health Occupations - Information Practices . 36
. FOR the purpose of providing that the State Board of 40
(. Examiners of Nurses shall delete the name of a licensee 41
Qa% from certain 1lists wunder certain circumstances; ame
\ repealing certain provisions relating to  the . 42
v ' confidentiality of records maintained by the Board of 43
' Examiners of Nurses; and making “Hhis Act conbingent on the
X-?:\/ pessaqe  of anethe~ 7 Act .

> T e e e e e T T T e e eS|, _ 45
Article - Health Occupations - 48
ection 7-205-& . 50
Annotated Code of Maryland . : 52
(1981 Volume and 1981 Supplement) . Pec e (50 53

(As enal@d by Cu. y 39 Q\HCTS{T ogmkf) ]
BY repealing ’ 56
Article - Health Occupations 59
Section 7-503 61
Annotated Code of Maryland ' 63
(1981 Volume and 1981 Supplement) : 64
SECTION‘l. BE IT ENACTED BY THE GENERAL ASSEMBLY OF 68
MARYLAND, That section(s) of the Annotated Code of Marylandyfes 69

read(s) as follows: _ ne2d 6 Qlayle

:y37aﬁLLA

_ . Atrg /
Article - Health Occupations gfzﬁ€9i> 72
7-205. | 76
(A) ...
( th 79
s T1 y rs 80
3 e e,
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, ‘ 1) To adopt rules and.regulations to carry ou
the provisio of this title;

(2) \To set standards for the practie of
registered nursiyg and licensed practical nursing;

(3) To\ adopt rules and -regulation for the

‘performance of Nelegated medical functions/ which are

recognized jointly by the state Board of MedigAl Examiners
and the State BoalN\d of Examiners of Nupbes, under §
14-304(d) of this artigle;

(4) To adop¥ rules and reghilations for the
performance of additional\ nursing acts that:
(i) May \pe performgllh under any condition
authorized by the Board, in{luding emgfrgencies; and

(ii) Requiry edpfcation  and clinical
experience;

(5) To .adopt ruls and regulations for
registered nurses to perform ipMependent nursing functions
that:

, (1) Requife formdl education and clinical
experience; and

(ii) iy be performeX under any condition

authorized by the Board, including emer¥encies;

(6) To dopt rules and regul§tions for licensed
practical nurses to/perform additional act{y in the practice
of registered nursfng that:

(1) Requirev formal educatifyn and clinical
experience; '

(ii) May be performed under an condition
authorized b the Board, including emergencies; aNg

(iii) Are recognized by the nursi\g Board
as propey for licensed practical nurses to perform;

(7) To keep a record of its proceedings;

(8) To submit an annual report to the Governdr
and Secretary;
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(9)

_ | enforce- the employment reco
requirements o

(10)
open to reasonable

(1)

keep separate lists, which 1lis
ublic inspection, of all:

are

Registered nurses licens under this

title;

(ii) icensed practica nurses licensed

under- this title;
(iii) Nu es certified under this

title; :

(iv) Nurse actitioners certified under

this title; and

(v)

sees with a nursing
specialty that is ce

is title;

title to
alleged

he State's attorney of t
olation occurred; and

county where the

(13) 1In accordance with the StXe budget, to
r any necessary expense for prosecutionvof an alleged
lation of this title.

(B) WITH REGARD TO ANY LIST KEPT BY THE BOARD UNDER
PARAGRAPH (A)(10) OF THIS SECTION, UPON WRITTEN REQUEST FROM
AN INDIVIDUAL LICENSEE ‘THE BOARD SHALL DELETE THAT
INDIVIDUAL'S NAME FROM ANY LICENSEE LIST PURCHASED FROM THE
BOARD. '
== %BZCfTYo(U ZL_. QQSXNu&Jl AMAQ{]I;;\ C(Q‘%‘LJg
[7~-503.

~

(a) (1) In this section, "confidential record" means
any record of the Board that concerns and. identifies a
licensee, former licensee, or license applicant.

(2) "Confidential record" - does not include- a
record: .

(1) Of the successful completion of an
. examination; '
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(ii) Of a license issuance oOr renewal; 188

L s g
.

.(i1ii) That indicates that an individual is 191
not licensed or was not licensed at a particular time; or 192
(iv) Of a final decision of the Board 195
‘ under §§ 7-312 or 7-605 of this title.
(b) A confidential record is exempt from: 198
(1) Process; and 201
- (2) Disclosure under the "Public Information 204
Act", Article 76A, § 1 et seq. of the Code. _ . 205
1 (c) A confidential record is available to: 208
(1) The members of the Board or its authorized . 211
employees; ‘
(2) _The individual to whom the record relates or 214
an authorized agent of that individual; 215
(3) The parties to a proceeding held under §§ 218
7 7-312 or 7-605 of this title for the purpose of inspecting 219
and copying it; and
(4) A court for judicial review of a decision of 222
! the Board in a proceeding under §§ 7-312 or 7-605 of this 223
: title.
(d) By written statement, an individual may.waive the 226
confidentiality provided for that individual wunder this 227
o section as to any designated record that relates to the 228
; individual.] ‘ ,
| 2 ' . %'ﬁ Qﬁ‘}‘ Sko—"_
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By: Delegate Kopp (Departmental -~ Information Practices
Conni ssion)

A BILL ENCITLED

AN ACT concerning
Health Occupations — Information Practices

FOR the purpose of providing that the State Board of
Examiners of Nurses shall delete the nanev.,‘of_ ‘a liceasee
from certain lists under certain circumstances;
re pealing certain provisions relating to the
confidentiality of records maintained by the Board of

" Examiners of Nurses; and making this Act contingent on

the passage .of another Act.
BY repealing and reenacting, with amendments,

Article - Health Occupatioans

Sectionm 7-205 ;
Annotated Code of Maryland

(1981 Volume and 1381 Supplement)

(As enacted by Chapter 437 of the Acts of the

General Assembly of 1982)

EXPLANATION: CAPITALS INDICATE MATP ER ADDED TO -!!iSIIKG LAN.
[Brackets] indicate matter stricken from existing law.
Numerals at right identify cosputer lines of text.
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BY repealing

Article — Health Occupations
Section 7-503
Annotated Code of Maryland

(1981 Vol ume and 1981 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That section(s) of the Annotated Code of Maryland
{as enacted by Chapter 437 of the Acts of the General
Assambly of 1982) read {s) as follows:

Article - Health Occupations
7-205. .

{(h) In addition to the powers and duties set forth

elsavhere in this title, the Board has the following powers

and duties:

(1) To adopt rules and i:egnlations to carry out

the provisions of this title;

{(2) To set standards fot‘ the practice of

registered nursing and licensed practical nursing;

{(3)  To ;adopt' rules and regulations for . the
performance of delegated aedical functions which are
recognized jointly by- the S tate Board of Medical Examiners
and the State Board of Examiners of Nurses, wmder §
14-304 (d) of this article;
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{4) To adopt rules and regulations for  the

performance of addit ional nursing acts that:

(i) May be performed under any condition

authorized by the Board, including emergencies; and

(ii) Reguire education and clinical

experience;

(5) To adopt rules and reg ula tions for
]
registered nurses to perform indespendent nursing functions

that:

(i) Require form 1l education and clinical

exparience; and

(ii) May be performed under any condition

authorized by the Board, including emer gencies;

(6) To adopt rules and regulations for liceansed
practical nurses to pecrform additional acts in the practice

of registered nursing that:

(i) BReguire formal education and clinical

experience;

(ii) May be performed under any condition

authorized by the Board, including emergencies; and

(iii) Are recognized by the nursing Board
as proper for licensed practical nurses to perform;
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(7) To keep a record of its proceedings;

8) To submit an annual report to the Governor

and Secretary;

{9) 7To enforce the employment record

requirements of this title;

(10) To keep separate 1lists, which lists are

open to reasonable public inspection, of all:

(i) Registered nurses licensed under  this

titles;

(ii) Licensed practical nurses licensed

under this title;

(iii) Nurse midwives cerf.ified under - this

title;

{iv) ©Nurse practitioners certified under
this title; and

(v) Other licensees with . a nursing

specialty that is certified under this title;
{11) To collect any funds of the Board;

{(12) To report any alleged violation of this

title to the State's attorney of the cocunty where the

alleged violation occurred; and
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2 (13) In accordance with the State budget, to
incut. any necessary expense for prosecution of an alleged

violation of this title.

(B) WITH REGARD TO ANY LIST KEPT BY THE BOARD UNDER
¢ PARAGRAPH (A) (10) OF THIS SECTION, UPON WRITTEN REQUEST FROM

AN INDIVIDUAL LICENSEE THE BOARD SHALL  DELETE THAT

N

INDIVIDUAL'S NAME FROM ANY LICENSEE LIST PURCHASED FROM THE

o BOARD.

, 2
*

AD FURTHER. '
/ SECTION 2. A BE IT, ENACTED B¥—tHE—GENERAL, —ASSENBE¥—OF

\\

HARELAND, That section(s) of the Annotated Code of Maryland

read(s) as follows:
]

Article - Health Ozen;aticas-
{7-503.

fa) (1) 1In this section, "confidential record" means
. any record of the Board that concerns and identi fies a

licensee, former licensee, or license applicant.

2) "Confidential record" does not include a

record:

(i) Of the successful completion of an

~ examnination;

» (ii) Of a license issuance or renemal;

1m.
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(iii) 7That indicates that an individual is

not ‘licensed or was not licensed at a particular time; or

(iv) Of a final decision of the Board
ander §§ 7-312 or 7-605 of this title.

{b) A coanfidential record is exempt f rom:
(1) Process; and

{2) Disclosure under : the "Pubklic Inforaatiom

Act",- Article 76A, § 1 et segq. of the Code.
{c) A confidential record is available to: .

(1) The nmembers of the Board or its authorized

employ ees;

{2) The individuval to whom the record relates or

an authorized agent of that individual;

(3.) The parties to a proceeding held under §§
7-312 or . 7-605 of this title for the purpose of inspecting

and copying it; and
: J

{4) A court for judicial review of a decision of
the Boarl in a proceeding under §§ 7-312 or 7-605 of this

title.

(d) By written statement, an individual may waive the

confidentiality provided for that individual under this
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section as to any designated record that relates to the

individual.)}

SECTION 3.  AND BE IT FURTHER ENACTED, That this act
shall take effect on July 1, 1982, coatingent on the passage
of d.8e_--- - (2C1714) ,°f 1982. . Should that measure fail of
enactment, the provisions of this Act :are null and void

without the need of further action by the General Assembly.
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