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f&bKinley Howard

VS

STANLEY GAITHER, and Fairfield
WESTERN MARYLAND DAIRY,Inc., BALTIMORE CITY COURT
a corporation, Jointly.

MeKinley Howard, by Thurgood Marshall, his attorney, sues
| Fairfield
éstanley Gaither and the/Western Maryland Dairy, a corporation,

?jointly.

!

?? For that, on or about the sixth day of November, 19033, th
i

Elaintlff was driving his automobile south on Annapolis Roulevard
pt Cedar Hill in Anne Arrundel County in the State of Maryland and
was driving his sutomobile in a careful and lawful manner; that the
@efendant, Stanley Gaither, driving north on the said Boulevard
;Qtopped his car and placed it so negligently as to block the side of

Gaither was holding conversation with one of the servants, agents |
Fairfield ;
and employees of the Defendant,/Western Maryland Dairy who was en-
Fairfielad
ﬂgaged in the delivery of milk from a truck of the/Western Maryland

‘pairy which was negligently parked on the side of the road set apar
bfor southbound traffie without proper or sufficient lights as pre-
;scribed by the laws of the State of Maryland; that two defendants
;so negligently placed themselves and their vehicles as to bloeck the
1entire road causing the Plaintiff to collide with the said truek
whereof the Plaintiff sustained serious damage to his automobile and
,a severe shock and injury to his body and face; that he was treated
%at a hospital and subsequently suffered additional injuries and -
;damagee growing out of the said injuries to his face and causing
zadditional pain and suffering and additional medical expenses; that
EEbecause of said injuries the plaintiff suffered further damages in

'loss of employment during the period of his medical care.







COURT'S INSTRUCTION NO, 2
at the request of the defendant

The Couwrt instructs the Jury that the mere happening of
the accident raises no presumption of negligence on the part
of the Defendant, and the burden is upon the Plaintiff to es~-
tablish by & fair preponderance of afiirmative evidence that
negligence on the part of the Defendant, or ite agent, directly
and proximately caused the accident complained of, and if the
minds of the jury are in a stafe of even balance as to the exigt~
~ence of such negligence or as to whether or not such negligence,
if found to exist, driectly or proximately caused the accident,

then their verdict shall be in favor of the Defendant.
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COURD'S INSTRUCTION NO. 3
at the request of the defendant

The Court instructs the Jury that if they find that the
accident complained of was caused partly by the negligence of
:the Defendant and partly by the negligence of the Plaintiff
then the verdict of the Jury must be for the Defendant without

regard as to whose negligence was the greater.
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Plaintiff's Prayer No. 1l

The Court instructs the jury that: Under the laws of Maryland
evéry vehicle at rest on a public highway at any time when there is
not sufficient daylight to render clearly discernable a person,
vehicle or other object on the highway at a distance of 200 feet
ahead, is required to display a red light to the rear of such
vehicle visible for 200 feet; and that, if the jury should find
from the evidence that defendant's employees left the truck stand-

ing on the highway at such a time, without diszlaying a red light

a3
visible for 200 feet from the rear thereof;\such failure to display




Plaintiff's Prayer No. 5

The Court instructs the jury that: If the jury find for the
plaintiff, then in estimating damages they may take into condideration
the expense, if any, to which the plaintiff has been subjected by
reason of his injuries, how far said injuries disabled him from
pursuing his ordinary occupation; also the physical and mental suf-
fering, if any, to which he was subjected by reason of such injuries,
and also allow such damages as in their judgment would be a fair and

just compensation for the same.
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McKINLEY HOWARD
VS

STANLEY GAITHER, and FAIR~-

FIELD WESTERN MARYLAND

DAIRY, Inc., a corporation,

jointly. BALTIMCRE CITY COURT

o-ooooo.‘.-..o

Stanley Gaither, for a plea to the Declatration
herein filed against him says, for a first Plea:-
1- That he did not commit the wrongs alleged.

McKINLEY HOWARD

vs
STANLEY GAITHER, and FAIR-
FIELD WESTERN MARYDAND

DAIRY, Inc., a corporation : BALTIMORE CITY COURT
jointly.

MR. CLERK:
Stanley Gaither, onw of the Defendants, elects

to have the above entitlesd case tried before a jury.
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5TH PANEL
JANUARY TERM, 1934.

Beginning Monday, April 2nd, 1934,
Chief Judge Samuel K. Dennis,

BALT!M@RE %Y COURT

0

-

DS et /4“ S

/
Jury Sworn Z MV\’VQ 1934

/ u/l {hﬁﬂiﬂ_&m__!onnn

MV EARL HOUCK, Coal Salesman, 841 Belgian Ave.
Eastern Supply Co., Phila Rd. and Haven St,
“‘Carpenter, 1626 N, Bradford St.
H J. West" Construction Co., Knickerbocker
Bldg.
MALCOLM EDWARDS, ‘SR, Auditor--Office: Mgr., 2604

Hamilton Ave.

Wm. Deiches & Co., 26 S. Hanover St.
WILMER O. ANDREWS @lerk, 3505 Greemount Ave.
. ec. Lt & Power Co., Lexington
and L1berty St,

mmatchman 33 8. Potomac St.
Pratt and Central Ave

lerk, 1633 Rosedale St.

Tin Decorating Co Boston and Linwood Ave,
‘9 JESSIE ESSLINGER, Sun Route Owner, 3915 Walnut Ave,
i (Overlea),

Ba,ltlmore Sun, 3915 Walnut Ave,. (Overlea)

Industrial Corp., 1308' Lexmgton Bldg
HARRY WIENER, Trav. Salesman, 810 Brooks Lane.
<5- ACHILLES, THIELE, Research Work, 115 W. Mulberry St.

;' Telephonist, 2302 Roslyn Ave,
< "C. & P. Tel. Co., 1917 Madison Ave.

‘o
The J. F. W, Dorman Co., 526 N. Calvert St.

WILLIAM J. SULLIVAN, JR., Clerk, 1701 N. Fulton Ave,
Floating Flame Burner Co., 1117 N. Charles.

7 LOUIS A. DEHOFF, Gen’l. Mechanic, 4644 Park Hgts. Ave,

f ALLEN FADER, | SWalesman, 2702 Springhill Ave, ’

‘Wm. Wolpon

ROBERT G. COCHRAN, Bank Clerk, 2710 Garrison Blvd,
First National Bank, Light and Redwood Sts,

/ £ EDWARD I. GOLDBERG, Clerk, 4821 Palmer Ave,
H. Wolfe & Sons, 100 S. High St., cor. Lombard,

<
- THOMAS-D..NOETH, Real Estate, Retired, 3311 Dorchester
Rd.

/ WILLIAM HALLWIG, Portrait Artist, 1815 N, Fulton Ave,

/ WALTER A. BURALL, retired locomotive engineer, 2215
> Roslyn Ave,

e, 1900 E, 31st Street.
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No. 169 __Dee. R. D, 1933.

Baltimore City Court.

McKinley Howard .

vs.

R £} o

2 Copies of Nar and Notice to plead

within to be served on defendant.

Thurgood Marshall

Attorney ‘for Plaintiff




SHERIFF'S RETURN

LEFT WITH SAID. ... /}-{, ....................................................... ALSO NOTICE OF SAID SUMMONS

LEFT AT THE PRINCIPAL OFFICE OF SAID conPORAT|0N.ﬂZ«w Lececcerna &

SHERIFF



- WRIT OF SUMMONS

STATE OF MARYLAND

BALTIMORE CITY, to wit.

To the Sheriff of Baltimore Cit j Gre

; ded 4 J”’
ou are commanded 1o SUMMON__ g 4....,... % TPV Ao rbAA Bl

of Baltimore City, to appear before the Baltimore City Court, to be held at the Court House in the same
City, on the second Monday of December inst. WXL to answer an action at the
suit of . ... ol MoKinley Howard

and have you then and there this writ.

Wituess the Honorable SAMUEL K. DENNIS, Chief Judge of the Supreme Bench of Baltimore
City, ‘the 83 day of Sept 1933,

Issued the 4 day of ... e el i S in the year 19




< WRIT OF SUMMONS

STATE OF MARYLAND

BALTIMORE CITY, to wit.
To the Sheriff of Baltimore Ci:}. Greegting :

A v /J‘-—d
You are commanded to summon.___4. .,7%/’7’1{\2‘7‘7 5 J 3

of Baltimore City, to appear before the Baltimore City Court, to be held at the Court House in the same
City, on the second Monday of December inst, XK to answer an action at the
owid of . .o MeEKinley Howard

and have you then and there this writ.

Wituess the Honorable SAMUEL K. DENNIS, Chief Judge of the Supreme Bench of Baltimore
City, ‘the 11 day of Sept 1933,

Issued the 4 day of ... L et SRR A < i the year 1._9,33\.







MCKINLEY HOWARD IN THE

v : BALTIMORE CITY
FAIRF IELD~WESTERN 3 COURT
MARYIAND DAIRY, INC. t
a corporation. 3

Now comes Fairfield-Western Maryland Dairy, Inc.,
by its attorneys L. Wethered Barroll and Marbury, Gosnell
& Williams, and for pleas to the declaration in the above

entitled case says:

That it did not commit the wrongs alleged.
m , M “ é/p[/(a;

ATTORNEYgCéOR DEFENDANT







Plaintiff's Prayer No.2

The Court instructs the jury that: Noncompliance with the

law of Maryland that a parked vehicle should have a red light visible
200 feet to the rear thereof is not excused by the fact that there
was a light iq the inside of the truck or that the headlights were
burning. ;

Ebling v, Nielson 109 Wash., 355, 186 P 887

Western Indemnity v. Wasco Land Co. 197 P 390 (Cal.

Littlejonn v. Staggers 125 So. 61 (Ala).

Ross v. Williamette Valley Trasfer 119 Or. 395, 208 P 1088,




Plaintiff's Prayer No. 3.

The Court instructs the jury that: The plaintiff had a right
to assume, in the absence of anything to put him on notice to the
contrary, that a vehicle will not be left in the highway at night
without displaying a proper light in the rear and he is under no
duty to anticipate or lookout for such violators.

42 C. Jo. Motor Vehicles 1015

Kelly v. Huber Baking Company 145 Md. 321,238 (1924)
Brown v. Patterson 141 Md. 302,

Berry on Automobiles (3d Ed.) sec. 196

Huddy on Automobiles (6th Ed. ) 252.



Plaintiff's Prayer NO. 4.

The Court instructs the jury that: Negligence, to render a
person liable, need not be the sole cause of the injury. It is
sufficient if his negligence concurring with one or more efficient
cauées other than the plaintiff's fault, is the proximate cause of
the injury. So that where several causes combine to produce injuries,
a person is not relieved from liability because he is responsible
for only one of them, it being sufficient that his negligence is an
efficient cause, without which the injury would not have resulted
to as great an extent and that such other cause is not attributable
to the person injured.

Yellow Cab. v. Tracy Daily Record February 5, 1934,



COURT'S INSTRUCTION NO. A
at the request of the Defendant

The Court instpucts the Jury that no evidence has been
offered in this case legally sufficient to entitle the Plaintiffs
to recover a verdict against the Defendant, and that therefore,

their verdiet shall be in favor of the Defendant.

W



COURT'S INSTRUCTICN NO. B
at the request of the Jefendant

The Court instructs the jury that from theq?g;;radictory
evidence in this case it appéars that the negligence of the
Defendsnt contributed directly to the happening of the accident
complained of, therefore the verdiect of the jury must be for the

befendente



COURT'S INSTRUCTION NO., 1
at the request of the Defendant

The Court instructs the Jury that if they find from the
evidence that the injury of Howard was caused by an unavoid-
able accident unmixed with negligence on the part of the De-
Fendant, or its agent, then their verdict shall be in favor of
the Defendant. -

-
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JANUARY TERM, 1934.

Beginning Monday, April 2nd, 1934,
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i
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7 W. EARL HOUCK, Coal Salesman, 841 Belgian Ave.
Eastern Supply Co., Phila. Rd. and Haven St.

WWOM St.
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Wan, Deiches & Co., 26 S. Hanover St
WILMER O. ANDREW lerk, 35056 Greemount Ave.
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JESSIE ESSLINGER, Sun Route Owner, 3915 Walnut Ave,
(Overlea).
Baltimore Sun, 3915 Walnut Ave. (Overlea)

ﬁ Tin Decorating Co., Boston and Linwood Ave,

RY WIENER, Tra.v Salesman 810 Brooks Lane.
ACHILLES, THIELE, Research Work, 115 W. Mulberry St.
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C. & P. Tel. Co., 1 adison Ave.

The J. F. W, Dorman Co., 526 N. Calvert St.
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7 LOUIS A. DEHOFF, Gen’l. Mechanic, 4644 Park Hgts. Ave,
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‘Wm. Wolpon.

7 ROBERT G. COCHRAN, Bank Clerk, 2710 Garrison Blvd,
First National Bank, Light and Redwood Sts,

/ C EDWARD I. GOLDBERG, Clerk, 4821 Palmer Ave,
H. Wolfe & Sons, 100 S. High St., cor. Lombard,
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; / / WILLIAM HALLWIG, Portrait Artist, 1815 N, Fulton Ave,
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- “HOWARD-F--SPENCER; Sales Mgr., 500"N."Payson St.

Wm. J. Miller, 28 E. Baltimore St.
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