





George T. Yeager, 3rd.
8 minor, by George T. Yeager,
his father and next friend,

Plaintiff '

In the Baltimore City Court

3 B8R

Emma, J, Smothers
Defendant

s> &mé«—w A4

The plaintiff, by William Reisfeld, his attorney, sues

Emme, J, Smothers, defendant

For that heretofore and on or about the 15th day of

August 1936, the plaintig;zrgggie lawfully on or near the side-
walk at Hammonds Ferry Road, Lansdowne, Baltimore County, State of
Maryland, a public highway and thoroughfare in said city and county,
aforesaid, and being then and there in the exercise of due and
proper care, and without any negligence on his part, an automobile
bearing license No. 140-488 owned and operated by defendant, her
agents, servants or employoea, s0 carelesely, negligently and un~
| lewrully operated said sutomobile, &s to cause the same to strike
and knock down the plaintiff, thereby causing him to sustain very

l

serious, painful and permanent injuries; that said injuries have
confined him and continues to confine him to a hospital for medical
and surgical treatment, and that some of said irjrimr injuries are
of a permanent nature. ‘
‘ That at the time of said occurrence the plaintiff was
exercising due and reasonable care and diligence and that he did
not in any way contribute thereto and that said accident was caused

solely by the negligence and want of due care on the part of the

defendant, her agents, ser§ants or employees. : ﬁf%

Wherefore this suit is brought and the plaintiff claims

Ten thouseand dollars damages.
' Attorney for %latntifr




To the Defendant: Emma J. Smothers.

TAKE NOTICE: That on the day of your appearance in
this action in the Baltimore City Court, a rule will be laid against
you requiring you to attand and plead to the within Declaration
within the time prescribed by law, otherwise judgment by default

... feu

Attorney for pldintiff

will be entered against you.

AND the plaintiff elects to have this case tried before

a Jury.
MMW

Attorney fox plaintiff
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George T. Yeager, 3rd
a minor, by George T. Yeager
his father and next friend,

Plaintiff

‘In the Baltimore City Court
vs 7o/263u

.s

Emma, J. Smothers

The plaintiff, by William Reisfeld, his attorney,
represents to your Honor: )

1. That on or about the 7 \day of August 1936 suit was
filed in this Court against the defendant to recover for personal
injuries sustained by the plaintiff as a result of being struck B
by defendant's automobile on August 15, 1936 when the defendant's -
automobile drove on to the sidewalk at Hammond's Ferry Road near
First Avenue, Lansdwone, Md. and severely injured the plaintiff,
nine years of age. That the plaintiff is now confined to St. Agnes
hospital and will continue to be so confined for a long periocd of
time.

v
day of Apt. 1936 the

2. That on or about the 3
defendant served on the plaintiff's attorney g2 a demand for a
Bill of Particulars as to the nature and extent of the injuries,
but tHMrough inadvertance & Bill of Particulars was not filed
within the prescribed time. Within a day or two after the expir=-
ation of the time for the service of such Bill of Particulars,
the attorney for defendant, without in ény manner communicating
with the attorney for the plaintiff, entered a judgment of non
prog 'in this case.

D That the attorney for the plaintiff immediately

thereafter communicated with the attorney for defendant and asked

&




him to consent to strike out the order of non pros and to
accept service of the Bill of Particulars which is hereto
attached. That the defendant's attorney declined to do so.

Sis That the attorney for defendant has stated that his
client is financially irresponsible and that under the facts of
the case she will have great difficulty in shirking responsibility
for the accident and that therefore the only service he can
render for her is to take advantege of any technicality that
may arise.

4, That ﬁhe plaintiff has a good and meritorious cause
of action and the only question to be determined at the trial of
this case is the question of damages. That the plaintiff's father
is employed by the B & O R. R. and is at the present time under
gredt expense in meeting the bills of the'St. Agnes hospital and
for doctor's bills and if required to pay the costs in this case,
it will impose a very great hardship on him.

' Wherefore the plaintiff prays ah order striking out the
judgment of non pros entered in this case on thezj‘?day of
‘Septembsr 1936 and for leave to serve the Bill of Particulars

hereto annexed and for such other and further relief as may be

L

Attorney for plaintiff

just and proper in the premises,




State of Maryland, City of Baltimore, to wit:
rd

I Hereby Certify that on this~70 day of September, 1936
before me, the subscriber, a Notary Public of the State of Mary-
land, in and for the City of Baltimore, aforesaid, personally
appeared George T. Yeager the father and next friend of George Te.
Yeager, 3rd, plaintiff in the above entitled case, and made oath
in due form of law that the matters of fact therein stated are

true to the best of his knowledge and belief.

As witness my hand and notarial :;;;é?%zlw“&4/

Nota y - Publile

ORDER

S

Ordered this~30 day of September 1936 by the
Baltimore City Court, that the defendant show
cause on the,éf?gAay of October 1936 why the
Judgment of no| pros heretofore entered in this
case should not be stricken out and why the time
to serve the annexed Bill of Particulars shall not
be extended and the relief prayed for in this
proceeding should not be granted, PROVIDED & copy
of these papers and of this Order be served on the

defendant or her attorney, on or before thegfffaay'

or Mtedorn 936,
. h—7é;%il'%’// ¢ é%7é2;;¢4~ﬂ‘t3§>
O e 5
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George T. Yeager, 3rd
a minor, by George T. Yeager,
his father and next friend,

plaintiff

In the Baltimore City Court
vs

Emma J. Smothers,

defendant

/ BEILL OF PARTICULARS

The plaintiff, in answer to the demand for a Bill of Partic~

ulars, atates as follows:

The plaintiff sustained a fracture of the right femur
and injury to the knee joint. Upon information and
belief the fracture of the right femur will be of a
permanent nature.

Plaintiff also sustained a contusion of the forehead,
contusion over the left eye and a severe contusion and
abrasion of the back.

The plaintiff has been confined to St. Agnes hospital
since the day of the accident and will continue to be

confined there for several more weeks.

M e

Attorney for ;&aintiff







GEORGE T. YEAGER, 3rd,
a minor, by GEORGE T. YEAGER, IN THE
his father and next friend.

BALTIMORE CITY
vs. , COURT

EMMA J. SMOTHERS

To James B, Blake, Clerk of the Baltimore City Court:

Please enter this case "AGREED, SETTLED and

SATISFIED", the defendant to pay costs.

Mk e fin

Attorhey‘rnY qlaintiff
7

Attorney for Defendant.







GEORGE T. YEAGER, 3rd a
minor, by GEORGE T. YEAGER
his father and next friend,

IN THE BALTIMORE CITY
Plaintiff

EMMA J. SMOTHERS

Defendant

Mr., Clerk:

Please enter my appearance in the above entitled

Attorney for the
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| George T, Yeager, 3rd,

| a minor, by George T. Yeager,
| his father and next friend,
|
H

f Plaintiff

. ve In the Baltimore City Court

1
|
|
|
|
i
|
|
i
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“ Frnma, J, Smothers,
i Defendant

%8 88 45 se se ae w8 se R

The defendant, Bma J. Smothers, by Thurgood Marshall, her attorney,
| moves for a judgment of Hon Pros for failure of the plaintiff to fil a

Bill of Particulars according to the rules of Court.

sl ol

“AttorHley for Defendant.

Py
ORDERED this 2/ — day of September, 1936
that the judgment be entered as prayed.

X Sy bfana

ws
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‘George T, Yeager, 3rd,

'a minor, by George T. Yeager,
‘his father and next friend
In the Baltimore City Court

,
I

’ VSe
;?lma J. Spothers

il
Il

, The answer of the defendant to the petition and order to show cause
{

' why the judgment of non pros should not be stricken out shows:

1, That answering the first paragraph of the petition the defendant

|
|
|

i denies the allegations of fact contained therein except the allegations as to

| the plaintiff being confined to & hospital and to these allegations the
defendant has no kmnowledge.
I 2. That the defendant admits that he served a copy of the demand

| for a bill of particulars on the attorney for the plaintiff on the 3rd day of

fr September, 1936, That the defendant failed to comply with the rules of this

' Court and failed to file a bill of particulars within the fifteen days pre-

g
scribed by law, That on the 21st day of September the defendant prayed for a
judgment of non pros and the same was ordered.

i
I

i

i

||

3. That the attorney for the plaintiff commmnicated with the

attorney for the defendant several days later and the attorney for the defendant

i; declined to consent to strike out the judgment of non pros.

,e ;t. That the attorney for the defendant denies making any statements
set out in paragraph three, on the second page of the petition,

5. The defendant denies the allegations of paragraph four of the

{% petition except that plaintiff's father is employed by the B, & O. R,R,

i 6. In answer to the petition the defendant says that the plaintiff
"z has not shown any grounds entitling him to have the judgment of non pros

| stricken out and says further that the bill of particulars filed with the

Attorney /for Defendant,

|
|
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fm f%;e City Court.

" WRIT OF SUMMONS

Gop\f of Nar and Notice to plead

within/ to be served on defendant.

ttor y for Plaintiff

Filed...............day ? .................. 193 Q \é
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WRIT OF SUMMONS

STATE OF MARYLAND

BALTIMORE CITY, to wit.
To the Sheriff of Baltimore City, Greeting:

FORM 27 2M 4-36 1514







George T, Yeager, 3rd,

a minor, by George T. Yeager,

his father and next friend,
Plaintiff

In the Baltimore City Court
ve

| Emma J, Smothers,
i Defendant

I Huma J. Smothers, defendant, by Thurgood Marshall, her attorney, demands the

particulars of the plaintiff's claim and especially wherein:

(a) That the plaintiff was camsed to sustain very serious,
painful and permanent injuries.

(b) That eaid injuries have confined him and continues to confine
him to a hospital for surgical treatment.

That some of said injuries are of a permanent nature.







