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Annapolis MD 21401 
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DAVID R. BRINKLEY 

Secretary 

MARC L. NICOLE 

Deputy Secretary 

Dear Governor Hogan, Senator King, Delegate McIntosh, Senator Griffith, and Delegate Barnes: 

Chapter 767 of 2019 (State Prescription Drug Benefits - Retiree Benefits - Revisions) requires the 
Department to submit quarterly reports to the Governor, House Appropriations Committee, Senate Budget 
and Taxation Committee, and the Joint Committee on Pensions on the: 

1. status of establishing the Maryland State Retiree Prescription Drug Coverage Program, 
Maryland State Retiree Catastrophic Prescription Drug Assistance Program, and 
Maryland State Retiree Life-Sustaining Prescription Drug Assistance Program, including: 

a. the status of procuring any contracts necessary to operate the programs, and 
b. the prescription drugs determined to qualify for reimbursement under the 

Maryland State Retiree Life-Sustaining Prescription Drug Assistance Program; 

45 Calvert Street• Annapolis, MD 21401-1907 

Tel: 410-260-7041 • Fax: 410-974-2585 • Toll Free: 1-800-705-3493 • TTY Users: Call via Maryland Relay 

http://dbm.maryland.gov 



2. availability of one-on-one counseling services for Medicare-eligible retirees to assist 
retirees in selecting a Medicare prescription drng benefit plan; 

3. details of the health reimbursement accounts (HRA) or other programs to provide 
assistance with prescription drug costs in the three prescription drug assistance programs, 
including 

a. the specific out-of-pocket costs eligible for reimbursement, 
b. the required process for receiving reimbursement, 
c. the method of reimbursement, 
d. the timing of reimbursement, and 
e. a plan to use debit cards to process reimbursements in a convenience and efficient 

manner, and 

4. in total and by category for the previous quarter, the number of issues and concerns 
reported to the hotline. 

As you know, the Department is enjoined from terminating the State prescription drug benefits for 
Medicare-eligible retirees and, by extension, implementing the provisions of Chapter 7 67 of 2019 until 
fmther order of the U.S. District Cmut in Fitch v. State of Maryland, et al. 

The Depmtment provided a briefing to the Joint Committee on Pensions on October 29, 2019 regarding 
implementation of Chapter 767 of 2019, at the Joint Committee's request and as expressed in Section 5 
of the Act. 

On September 1, 2019, the Department, as required by Chapter 767, provided ce1tified written notice of 
the three new prescription drug assistance programs passed by the General Assembly. The attached 
notification went to 70,000 retirees and active employees. Guidance is also provided on the Depmtment's 
website to assist employees with the retirement process. The information is intended to help employees 
understand what retirement documentation must be submitted to the State Retirement Agency (SRA) and 
when in order to preserve their ability to enroll and participate in the Maryland State Retiree Prescription 
Drug Coverage Progrmn in conformance with the December 31, 2019 deadline. The SRA website also 
includes a special notice regarding Retirees Prescription Drug Coverage with a link to the Depmtment's 
website. The Depmtment continues to maintain close communication with the SRA to monitor any 
unusual increase in retirement applications being submitted. To date, there has not been an unusual 
number of retirement applications filed. 

Pursuant to an Order issued by the U.S. District Court on September 5, 2019, the comt ordered Plaintiffs 
to amend their Complaint to take into account the provisions of Chapter 7 67. The Plaintiffs recently filed 
a motion to expand the preliminary injunction to prevent the State from implementing the December 31, 
2019 statutory retirement deadline. This litigation, which now includes the provisions of Chapter 767, 
could go on for several years. 

The delayed implementation provisions included in Chapter 767 recognized the ongoing litigation and, 
therefore, provides sufficient time for the Depmtment to implement the progrmns once the lawsuit is 
resolved. For these reasons, it is premature to discuss the implementation of other program elements. 



To comply with Chapter 767, the Department will submit quatterly reports on Jannary 15, 2020, April 15, 
2020, and July 15, 2020. 

Sincerely, 

David R. Brinkley 
Secretary 

cc: Victoria Gruber, Department of Legislative Services 

Attachment: September 1, 2019 Notification Letter 
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September 1, 2019 

THE PLANS DESCRIBED BELOW ARE SUBJECT TO THE OUTCOME OF 
FITCH v. STATE OF MARYLAND} Case No.1:18CV0287-PM (D. Md.), CURRENTLY PENDING 

BEFORE THE U.S. DISTRICT COURT FOR THE DISTRICT OF MARYLAND 

Dear Maryland State Employee/Retiree: 

You are receiving this letter because you may be eligible to try to participate in new State prescription 
drug reimbursement programs. Please note that the availability of these new programs is dependent upon the 
outcome of the court case identified above. The current prescription drug benefit plan for State retirees is not 
being discontinued at this time. Once the court case is resolved, DBM will inform you about the status of the new 
prescription drug reimbursement programs for State retirees, as well as the status of the current prescription drug 
benefit plan for State retirees. Please read below for further details. 

The new State prescription drug reimbursement programs are for Medicare-eligible retirees, Medicare
eligible spouses and surviving spouses, and Medicare-eligible dependent children and surviving children. The 
new programs were created by a recently enacted State law, Senate Bill 946, which can be found at 
http://dbm.mm:yland.gov/SB946. Senate Bill 946 establishes three prescription drug reimbursement programs, 
which are summarized below. 

1) Mal'yla11d State Reth·ce Prescription Drug Coverage Program 

• Participants: A Medicare-eligible State retiree, Medicare-eligible spouse or surviving spouse, and 
Medicare-eligible dependent child or surviving dependent child, may be qualified to participate. 

• Eligibility Requirements: 
• The retiree must have retired on or before December 31, 2019 (last day worked is on or 

before 12/31/19). If you are an active State employee who is eligible for retirement, you 
may want to consider the December 31, 2019 retirement deadline for this Program as one 
of the factors to evaluate in making any retirement decisions. 

• A participant must be enrolled in a prescription drug benefit plan under Medicare. 
• The retiree must be eligible under State law to enroll and participate in the health 

insurance benefit options under the State Employee and Retiree Health and Welfare 
Benefits Program. 
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• Benefits: 
• Reimburses a participant for out-of-pocket costs for a life-sustaining prescription drug that is 

covered by the current State prescription drug benefit plan and is not covered under the Medicare 
prescription drug benefit plan in which the participant is enrolled. 

• If a Retiree qualifies for a partial state subsidy, there may be a maximum reimbursement amount. 

Again, please note that discontinuation of' the current prescription drng benefit plan for State 
retirees, and availability of the new prescription drug reimbursement programs established by Senate Bill 
946, are dependent upon the outcome of Fitch v. State ofMmyl£111d. The timing for a resolution of that lawsuit 
is not currently known. As required by Senate Bill 946, none of the three new programs can take effect any 
earlier than January 1, 2021, so the current Medicare-eligible retiree prescription drug benefit program will 
remain in effect until at least December 31, 2020. · 

More information will be sent to you and posted on the Department of Budget and Management's website 
(http://dbm.maiyland.gov) as it becomes available. 

Sincerely, 

~£ 
David R. Brinkley 
Secretary 




