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In subsections (¢) and (d) of this section, the references to “apply[ing] for a
license” are substituted for the former references to “mak[ing] the application
as provided in this section” for clarity.

In the introductory language of subsection (d) of this section, the reference to
one “individual” stockholder is added for clarity.

In subsection (e)(2) of this section, the former reference to “the name and
address of the applicant” is deleted as duplicative of subsection (e)(1) of this
section.

In subsection (e)(3) of this section, the defined term “club” i1s substituted for
the former reference to an “association” to conform to the terminology used in
this section.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that in subsection (b)(2)(1) of this section, the
requirement that at least one of the three officers shall have been a resident
in the State for 2 years immediately before the filing of the application may
violate the equal protection guarantees of the Fourteenth Amendment to the
United States Constitution and Article 24 of the Maryland Declaration of
Rights. Maryland courts look unfavorably on legislation that classify persons
by geography, which may be accomplished by residency or registration
requirements, if the primary purpose of the legislation is economic. See Verzi
v. Baltimore County, 333 Md. 411 (1994).

Defined terms: “Club” § 1-101

“Jurisdiction” § 1-101
“License” § 1-101

4-105. APPLICATION ON BEHALF OF LIMITED LIABILITY COMPANY.

(a)

IN GENERAL.

(1) A LICENSE FOR THE USE OF A LIMITED LIABILITY COMPANY

SHALL BE APPLIED FOR AND ISSUED TO, AS INDIVIDUALS:

(1) ALL OF THE AUTHORIZED INDIVIDUALS, IF THE LIMITED

LIABILITY COMPANY HAS FEWER THAN THREE AUTHORIZED INDIVIDUALS; OR

(I) THREE AUTHORIZED INDIVIDUALS, IF THE LIMITED

LIABILITY COMPANY HAS THREE OR MORE AUTHORIZED INDIVIDUALS.

(2) AT LEAST ONE OF THE AUTHORIZED INDIVIDUALS SHALL:



Chapter 41 Laws of Maryland - 2016 Session 924

(1) HAVE BEEN A RESIDENT OF THE JURISDICTION OR
MUNICIPALITY FOR AT LEAST 2 YEARS BEFORE THE APPLICATION IS FILED; AND

(I) BE A REGISTERED VOTER AND TAXPAYER OF THE
JURISDICTION OR MUNICIPALITY WHEN THE APPLICATION IS FILED.

(B) CONTENTS OF APPLICATION.

AN APPLICATION FOR A LIMITED LIABILITY COMPANY LICENSE SHALL
INCLUDE:

(1) THE NAME, ADDRESS, AND SIGNATURE OF EACH AUTHORIZED
INDIVIDUAL TO WHOM THE LICENSE SHALL BE ISSUED; AND

(2) THE NAME AND ADDRESS OF THE LIMITED LIABILITY COMPANY.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 9-101(c)(2), (3)(1), (5)(11), and, except as it
related to an application filed with the Comptroller, (1)(1).

Throughout this section, the references to three authorized “individuals” are
substituted for the former references to “persons” to clarify that they are
human beings.

In subsection (a) of this section, the reference to a license “applied for” is
substituted for the former reference to “make the application as provided in
this section” for clarity.

In subsection (b)(2) of this section, the former reference to “the name and
address of the applicant” is deleted as duplicative of subsection (b)(1) of this
section.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that in subsection (a)(2)(1) of this section, the
requirement that at least one of the authorized individuals shall have been a
resident in the State for 2 years immediately before the filing of the
application may violate the equal protection guarantees of the Fourteenth
Amendment to the United States Constitution and Article 24 of the Maryland
Declaration of Rights. Maryland courts look unfavorably on legislation that
classify persons by geography, which may be accomplished by residency or
registration requirements, if the primary purpose of the legislation is
economic. See Verzi v. Baltimore County, 333 Md. 411 (1994).

Defined terms: “Jurisdiction” § 1-101
“License” § 1-101
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4-106. PAYMENT OF NOTICE EXPENSES.
(A) TO BE PAID BY APPLICANT.
AN APPLICANT FOR A LICENSE SHALL PAY THE EXPENSES TO PROVIDE:
(1) PUBLICATION OF THE NOTICE OF APPLICATION; AND

(2) NOTICE TO THE APPLICANT AND TO PERSONS THAT OPPOSE THE
APPLICATION.

(B) MONEY DEPOSITED WITH LOCAL COLLECTING AGENT.

THE APPLICANT SHALL DEPOSIT MONEY IN ADVANCE WITH THE LOCAL
COLLECTING AGENT TO COVER THE EXPENSES.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-105.

In subsection (b) of this section, the reference to “money” is substituted for the
former reference to a “sufficient sum” for brevity.

Defined terms: “License” § 1-101

“Local collecting agent” § 1-101
“Person” § 1-101

4-107. CRIMINAL HISTORY RECORDS CHECK.
(A) APPLICATION TO CENTRAL REPOSITORY.

A LOCAL LICENSING BOARD MAY APPLY TO THE CENTRAL REPOSITORY FOR A
STATE AND NATIONAL CRIMINAL HISTORY RECORDS CHECK FOR EACH APPLICANT
FOR A LICENSE.

(B) ITEMS REQUIRED TO BE SUBMITTED.

AS PART OF THE APPLICATION FOR A CRIMINAL HISTORY RECORDS CHECK, A
LOCAL LICENSING BOARD SHALL SUBMIT TO THE CENTRAL REPOSITORY:

(1) TWO COMPLETE SETS OF THE APPLICANT’S LEGIBLE
FINGERPRINTS TAKEN ON FORMS APPROVED BY THE DIRECTOR OF THE CENTRAL
REPOSITORY AND THE DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION;
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(2) THE FEE AUTHORIZED UNDER § 10-221(B)(7) OF THE CRIMINAL
PROCEDURE ARTICLE FOR ACCESS TO STATE CRIMINAL HISTORY RECORDS; AND

(3) THE MANDATORY PROCESSING FEE REQUIRED BY THE FEDERAL
BUREAU OF INVESTIGATION FOR A NATIONAL CRIMINAL HISTORY RECORDS CHECK.

(C) RECIPIENTS OF CRIMINAL HISTORY RECORD INFORMATION.

IN ACCORDANCE WITH TITLE 10, SUBTITLE 2 OF THE CRIMINAL PROCEDURE
ARTICLE, THE CENTRAL REPOSITORY SHALL FORWARD TO THE APPLICANT FOR A
LICENSE AND THE LOCAL LICENSING BOARD THE APPLICANT’S CRIMINAL HISTORY
RECORD INFORMATION.

(D) CONFIDENTIALITY OF INFORMATION.

INFORMATION OBTAINED BY THE LOCAL LICENSING BOARD FROM THE
CENTRAL REPOSITORY UNDER THIS SECTION SHALL BE:

(1) CONFIDENTIAL AND MAY NOT BE REDISSEMINATED; AND

(2) USED ONLY FOR THE LICENSING PURPOSE AUTHORIZED BY THIS
SECTION.

(E) PROCEDURE TO CONTEST CONTENTS OF STATEMENT.

THE SUBJECT OF A CRIMINAL HISTORY RECORDS CHECK UNDER THIS
SECTION MAY CONTEST THE CONTENTS OF THE PRINTED STATEMENT ISSUED BY
THE CENTRAL REPOSITORY AS PROVIDED IN § 10-223 OF THE CRIMINAL
PROCEDURE ARTICLE.

(F) PROVIDING REVISED CRIMINAL HISTORY RECORD INFORMATION.

(1) WHEN CRIMINAL HISTORY RECORD INFORMATION OF AN
APPLICANT OR LICENSE HOLDER IS REPORTED TO THE CENTRAL REPOSITORY
AFTER THE INITIAL CRIMINAL HISTORY RECORDS CHECK IS COMPLETED, THE
CENTRAL REPOSITORY SHALL PROVIDE THE LOCAL LICENSING BOARD WITH A
REVISED PRINTED STATEMENT OF THE CRIMINAL RECORD OF THE APPLICANT OR
LICENSE HOLDER.

(2) IF THE LOCAL LICENSING BOARD INFORMS THE CENTRAL
REPOSITORY THAT AN INDIVIDUAL IS NO LONGER AN APPLICANT OR LICENSE
HOLDER, THE CENTRAL REPOSITORY SHALL STOP PROVIDING THE LOCAL
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LICENSING BOARD WITH REVISED PRINTED STATEMENTS OF THE CRIMINAL RECORD
OF THE INDIVIDUAL.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-103(a—1)(2) through (8), (b)(9)(v)3 and, as it
related to disseminating information to the public, 4, and (13)(11)2, (iv)1, (v)1,
(vi)2A, B, and the first sentence of C, (vi1)2, (vii1)1, (ix)1, (x)3A, B, and C, (x1)1,
as 1t related to applications, (x11)1 and 3A, (xi11)3 and, as it related to
disseminating information to the public, 4, (xiv)1, (xv)2 through 6, (c)(1)(1)
through (111), (d)(3), (4), and (7)(i1), and (e)(3), (5)(1) and (i1), and (7).

This section follows the standard language of the Department of Public Safety
and Correctional Services and the Federal Bureau of Investigation to be used
for the process of applying for and receiving a State and federal background
check. Provisions in the former law that vary substantively from the standard
language are found in the appropriate titles in Division II of this article.

In the introductory language of subsection (d) of this section, the phrase “by
the local licensing board” is added for clarity.

Former Art. 2B, § 10-103(a—1)(1), which provided for the application of
subsection (f) of this section, is deleted as unnecessary in light of the
organization of this revised article.

Former Art. 2B, § 10-103(b)(9)(v)1A and B and (13)(x111)1A and B and (e)(1)()
and (i1), which contained the standard introductory language for a definition
provision and defined “applicant” to mean, in part, an applicant for an
alcoholic beverages license, are deleted as unnecessary in light of the
organization of this revised article.

Former Art. 2B, § 10-103(b)(9)(v)1C, which defined “Board” to mean the Board
of License Commissioners of Somerset County, is deleted as included in the
defined term “local licensing board”. Similarly, former Art. 2B, §
10-103(b)(13)(x111)1C, which defined “Board” to mean the Board of Liquor
License Commissioners of Talbot County, is deleted. Similarly, former Art. 2B,
§ 10-103(b)(13)(xv)1, which defined “Board” to mean the Anne Arundel
County Board of License Commissioners, is deleted. Similarly, former Art. 2B,
§ 10-103(d)(1), which defined “Board” to mean the St. Mary’s County Alcoholic
Beverage Board, is deleted. Similarly, former Art. 2B, § 10-103(e)(1)(i1),
which defined “Board” to mean the Board of License Commissioners of
Washington County, is deleted.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that subsection (a) of this section merely states that a
local licensing board may apply for a State and national criminal history
records check, but does not require a check to be made. In fact, the Federal
Bureau of Investigation does not comply with the request if the check is not
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required. In Division II of this article, however, several jurisdictions are
required to apply for a check. In those cases, the Federal Bureau of
Investigation will routinely perform the check.

Defined terms: “Central Repository” § 1-101
“License” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101
“State” § 1-101

4-108. APPLICATION FORM REQUIRED BY COMPTROLLER.

AN APPLICANT SHALL FILE A SWORN APPLICATION FOR A LICENSE WITH THE
APPLICABLE LOCAL LICENSING BOARD ON THE FORM THAT THE COMPTROLLER
REQUIRES.

REVISOR’S NOTE: This section is new language derived without substantive
change from the first sentence of the introductory language of former Art. 2B,
§ 10-103(b).

The former phrase “[e]xcept as otherwise provided in this subtitle” is deleted
as unnecessary in light of the organization of this revised article.

Defined terms: “Comptroller” § 1-101
“License” § 1-101
“Local licensing board” § 1-101

4-109. REQUIRED INFORMATION ON APPLICATION — IN GENERAL.
(A) STATEMENTS OF APPLICANT.
ON A LICENSE APPLICATION, AN APPLICANT SHALL STATE:
(1) THE CLASS OF LICENSE FOR WHICH THE APPLICANT IS APPLYING;

(2) THE NAME AND ADDRESS OF THE APPLICANT AND HOW LONG THE
APPLICANT HAS RESIDED AT THAT ADDRESS;

(3) THAT THE APPLICANT IS A CITIZEN OF THE UNITED STATES;

(4) THAT FOR THE 2 YEARS IMMEDIATELY BEFORE FILING THE
APPLICATION THE APPLICANT HAS BEEN A RESIDENT OF THE JURISDICTION IN
WHICH THE APPLICANT PROPOSES TO OPERATE UNDER THE LICENSE FOR WHICH
THE APPLICANT IS APPLYING;
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(5) THE AGE AND SEX OF THE APPLICANT;

(6) THE BIRTH PLACE OF THE APPLICANT, AND IF THE APPLICANT IS
A NATURALIZED CITIZEN, THE DATE AND PLACE THE APPLICANT WAS NATURALIZED;

(7) A DESCRIPTION OF THE PLACE FOR WHICH THE LICENSE IS
SOUGHT, INCLUDING:

(1) THE STREET AND NUMBER, IF PRACTICABLE, OR OTHER
DESCRIPTION THAT DEFINITIVELY LOCATES THE PLACE; AND

(I) A DESCRIPTION OF THE PORTION OF THE BUILDING IN
WHICH THE BUSINESS WILL BE CONDUCTED:;

(8) THE NAME OF THE OWNER OF THE LOCATION WHERE THE
BUSINESS TO BE LICENSED IS TO BE CONDUCTED;

(9) THAT THE APPLICANT HAS NEVER BEEN CONVICTED OF A FELONY;

(10) WHETHER THE APPLICANT HAS EVER BEEN FOUND GUILTY OF
VIOLATING A LAW IN THE STATE GOVERNING THE SALE OF ALCOHOLIC BEVERAGES
OR THE PREVENTION OF GAMBLING;

(11) THAT THE APPLICANT HAS A FINANCIAL INTEREST IN THE
BUSINESS TO BE CONDUCTED UNDER THE LICENSE;

(12) THAT THE APPLICANT HAS NOT HAD A LICENSE FOR THE SALE OF
ALCOHOLIC BEVERAGES REVOKED:;

(13) THAT THE APPLICANT OR A PERSON ON BEHALF OF WHOM THE
APPLICATION IS FILED DOES NOT HAVE A FINANCIAL INTEREST IN THE
JURISDICTION IN ANY OTHER PLACE OF BUSINESS IN THE JURISDICTION FOR WHICH
AN ALCOHOLIC BEVERAGE LICENSE HAS BEEN APPLIED FOR OR ISSUED;

(14) WHETHER THE APPLICANT HAS BEEN FOUND GUILTY OF
VIOLATING A STATE OR FEDERAL LAW;

(15) WHETHER THE APPLICANT HAS HELD A LICENSE FOR THE SALE OF
ALCOHOLIC BEVERAGES AND, IF SO, THE NAME OF THE STATE AND THE LOCATION
WHERE THE LICENSE WAS HELD;
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(16) THAT DURING THE TERM OF THE LICENSE, A PERSON OTHER THAN
THE APPLICANT WILL NOT HAVE A FINANCIAL INTEREST IN THE LICENSE OR IN THE
BUSINESS TO BE CONDUCTED UNDER THE LICENSE;

(17) THAT A MANUFACTURER, BREWER, DISTILLER, OR WHOLESALER,
DIRECTLY OR INDIRECTLY, DOES NOT HAVE A FINANCIAL INTEREST IN THE
PREMISES OR BUSINESS OF THE APPLICANT;

(18) THAT AFTER RECEIPT OF A LICENSE, THE APPLICANT WILL NOT
CONVEY OR GRANT AN INTEREST IN THE LOCATION OR BUSINESS TO A
MANUFACTURER, BREWER, DISTILLER, OR WHOLESALER, EXCEPT AS AUTHORIZED
UNDER THIS ARTICLE;

(19) THAT, EXCEPT FOR THE PURCHASE OF ALCOHOLIC BEVERAGES,
WHEN APPLYING FOR THE LICENSE, THE APPLICANT DOES NOT HAVE
INDEBTEDNESS OR OTHER FINANCIAL OBLIGATION TO A MANUFACTURER, BREWER,
DISTILLER, OR WHOLESALER;

(20) THAT AFTER THE LICENSE IS ISSUED, THE APPLICANT WILL NOT
INCUR, DIRECTLY OR INDIRECTLY, INDEBTEDNESS OR OTHER FINANCIAL
OBLIGATION OTHER THAN FOR THE PURCHASE OF ALCOHOLIC BEVERAGES TO A
MANUFACTURER, BREWER, DISTILLER, OR WHOLESALER; AND

(21) THAT, IF ISSUED A LICENSE, THE APPLICANT WILL CONFORM TO
ALL LAWS AND REGULATIONS RELATING TO THE BUSINESS IN WHICH THE
APPLICANT PROPOSES TO ENGAGE.

(B) STATEMENTS OF OWNER OF PREMISES.

THE APPLICATION SHALL ALSO INCLUDE A STATEMENT EXECUTED AND
ACKNOWLEDGED BY THE OWNER OF THE LOCATION WHERE THE BUSINESS IS TO BE
CONDUCTED THAT:

(1) AGREES TO THE ISSUANCE OF THE LICENSE; AND
(2) AUTHORIZES A WARRANTLESS INSPECTION AND SEARCH OF THE
PREMISES AT ANY TIME IN ANY PART OF THE BUILDING IN WHICH THE BUSINESS IS
TO BE CONDUCTED BY:
(1) THE COMPTROLLER;

(I) THE LOCAL LICENSING BOARD AND ITS AUTHORIZED
AGENTS AND EMPLOYEES; OR
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(II1) A PEACE OFFICER OF THE COUNTY OR MUNICIPALITY
WHERE THE BUSINESS IS TO BE LOCATED.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-103(b)(1), (2), (3)(1), (4)(), (5), (6), (7), (8),
(9)(1), (10), (11), (12), (13)()1, (14), (15), (16), and (17)().

Throughout this section, the references to “financial” are substituted for the
former references to “pecuniary” and “pecuniarily” for clarity.

In subsection (a)(4) of this section, the reference to the 2 years “immediately
before” filing the application is substituted for the former reference to 2 years
“next preceding” the filing for clarity.

Also in subsection (a)(4) of this section, the former phrase “[e]xcept as
otherwise provided in subparagraphs (ii1) and (iv) of this paragraph” is deleted
as unnecessary in light of the organization of this revised article.

Also in subsection (a)(4) of this section, the former reference to the “City of
Baltimore” is deleted as included in the defined term “jurisdiction”.

In the introductory language of subsection (a)(7) of this section, the reference
to a “description” is added for clarity.

Also in the introductory language of subsection (a)(7) of this section, the
former reference to a “particular” place is deleted as surplusage.

In subsection (a)(7)(1) of this section, the former reference to an “apt”
description is deleted as surplusage.

In subsection (a)(13) of this section, the former phrase “except as otherwise
permitted in this article” is deleted as unnecessary in light of the organization
of this revised article.

Also in subsection (a)(13) of this section, the former phrase “under this article”
1s deleted as surplusage.

In subsection (a)(14) of this section, the reference to a “State or federal law” is
substituted for the former phrase “offense against the laws of the State or of
the United States” for brevity.

In subsection (a)(16) of this section, the reference to the “term” of the license
1s substituted for the former reference to the “continuance” of the license for
clarity.
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In subsection (a)(18) of this section, the reference to “location” is substituted
for the former reference to “premises” to conform to the terminology used
throughout this article.

In subsection (a)(21) of this section, the former reference to “granted” is
deleted as redundant of the reference to “issued”.

In subsection (b)(2)(1) of this section, the former reference to the Comptroller’s
“duly authorized deputies, inspectors and clerks” is deleted as included in the
defined term “Comptroller”.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the residency requirement under subsection (a)(4)
of this section may be unconstitutional. The requirement states that for the 2
years immediately before filing a license application the applicant must be a
resident of the jurisdiction in which the applicant proposes to operate under
the license. This requirement may violate the equal protection guarantees of
the Fourteenth Amendment to the United States Constitution and Article 24
of the Maryland Declaration of Rights. Maryland courts look unfavorably on
legislation that classify persons by geography, which may be accomplished by
residency requirements, if the primary purpose of the legislation is economic.
See Verzi v. Baltimore County, 333 Md. 411 (1994).

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“County” § 1-101
“Jurisdiction” § 1-101
“License” § 1-101
“Local licensing board” § 1-101
“Person” § 1-101
“State” § 1-101
“Wholesaler” § 1-101

4-110. REQUIRED INFORMATION ON APPLICATION — PETITION OF SUPPORT.

THE APPLICATION SHALL ALSO INCLUDE A PETITION OF SUPPORT SIGNED BY
AT LEAST 10 RESIDENTS WHO ARE OWNERS OF REAL ESTATE AND REGISTERED
VOTERS OF THE PRECINCT IN WHICH THE BUSINESS IS TO BE CONDUCTED STATING:

(1) THE LENGTH OF TIME EACH OF THE RESIDENTS HAS BEEN
ACQUAINTED WITH THE APPLICANT OR, IF THE APPLICANT IS A CORPORATION,
ACQUAINTED WITH THE INDIVIDUALS MAKING THE APPLICATION;

(2) THAT THEY HAVE EXAMINED THE APPLICATION, HAVE GOOD
REASON TO BELIEVE THAT THE STATEMENTS CONTAINED IN THE APPLICATION ARE
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TRUE, AND IN THEIR JUDGMENT THE APPLICANT IS A SUITABLE PERSON TO OBTAIN
THE LICENSE; AND

(3) THAT THEY ARE FAMILIAR WITH THE PREMISES ON WHICH THE
PROPOSED BUSINESS IS TO BE CONDUCTED AND THAT THEY BELIEVE THE PREMISES
ARE SUITABLE FOR THE CONDUCT OF BUSINESS AS A RETAIL DEALER.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-103(b)(18)(1).

In the introductory language of this section, the reference to a “petition of
support” 1s substituted for the former reference to a “certificate” to conform to
terminology used throughout this subtitle.

Also in the introductory language of this section, the reference to “residents”
1s substituted for the former reference to “citizens” for clarity.

In item (3) of this section, the former reference to a retail dealer “in alcoholic
beverages” is deleted as included in the defined term “retail dealer”.

Defined terms: “License” § 1-101
“Person” § 1-101
“Retail dealer” § 1-101

4-111. PAYMENT OF LICENSE FEES.

THE ANNUAL FEE FOR ALL LICENSES SHALL BE PAID TO THE LOCAL
COLLECTING AGENT BEFORE THE LICENSE IS ISSUED.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 3-101(a)(2), 3-201(a)(2), 3-301(a)(2),
3-401(a)(2), 5-101(a)(2), 5-201(a)(2), 5-202(b)(2), 5-301(a)(2), 5-401(a)(2),
6-101(a)(2), 6-201(a)(2), 6-301(a)(2), and 6—-401(a)(2).

The general reference to “all licenses” is substituted for the former references
to each specific license for brevity.

Defined terms: “License” § 1-101
“Local collecting agent” § 1-101

4-112. DISPOSITION OF LICENSE FEES.

THE LOCAL COLLECTING AGENT SHALL REMIT ALL LICENSE FEES COLLECTED
UNDER THIS ARTICLE TO:



Chapter 41 Laws of Maryland - 2016 Session 934

(1) THE BOARD OF COUNTY COMMISSIONERS OR THE FISCAL OFFICER
FOR THE COUNTY; OR

(2) THE ANNAPOLIS CITY COUNCIL.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-204(a)(1).

In this section, the reference to “the Annapolis City Council” is added to reflect
that the City of Annapolis has authority to regulate alcoholic beverages under
this article, just as a county and the City of Baltimore do.

Also in this section, the former obsolete reference to “the Mayor and City
Council of Baltimore” is deleted in light of § 12-205 of this article, which
requires that revenue from license fees be payable to the Director of Finance.

In the introductory language of this section, the former phrase “[e]xcept as
otherwise provided in this section” is deleted as unnecessary in light of the
organization of this revised article.

Former Art. 2B, § 10-204(k), which stated that former § 10-204(a) applied in
Dorchester County, is deleted as unnecessary in light of the organization of
this revised article.

Defined terms: “County” § 1-101
“License” § 1-101
“Local collecting agent” § 1-101

4-113. REFUND OF LICENSE FEES.

(A) IN GENERAL.

EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, A LICENSE
HOLDER IS NOT ENTITLED TO A REFUND OF THE UNEARNED PORTION OF THE
LICENSE FEE.

(B) INSTANCES WHEN REFUNDS ARE AUTHORIZED.

A REFUND SHALL BE ISSUED TO A LICENSE HOLDER ON SURRENDER OF THE
LICENSE IF:

(1) RECEIVERSHIP OR BANKRUPTCY OF THE BUSINESS ENTITY ON
WHOSE BEHALF THE LICENSE WAS ISSUED OCCURS AND A LICENSE TRANSFER IS
NOT REQUESTED, WITH THE REFUND ISSUED FOR THE BENEFIT OF THE CREDITORS
OF THE LICENSE HOLDER;
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(2) THE LICENSE HOLDER DIES, WITH THE REFUND ISSUED FOR THE
BENEFIT OF THE ESTATE OF THE DECEASED LICENSE HOLDER;

(3) THE LICENSE HOLDER VOLUNTEERS FOR OR HAS BEEN CALLED
INTO THE ARMED FORCES OF THE UNITED STATES OR THE ORGANIZED STATE
MILITIA;

(4) THE LICENSE HOLDER SURRENDERS A LICENSE AND OBTAINS A
NEW LICENSE OF ANOTHER CLASS CARRYING A HIGHER FEE, WITH THE REFUND
DEDUCTED FROM THE HIGHER FEE;

(5) A LICENSE HOLDER, AGAINST WHOM CHARGES ARE PENDING
WHEN THE LICENSE IS RENEWED, IS FOUND GUILTY AND THE LICENSE IS REVOKED,
WITH THE REFUND ISSUED TO THE LICENSE HOLDER IN AN AMOUNT BASED ON THE
DATE THAT THE REVOCATION BECOMES FINAL;

(6) THE ISSUANCE OF A LICENSE BY A LOCAL LICENSING BOARD IS
REVERSED ON JUDICIAL REVIEW AND THE OPERATION OF THE ESTABLISHMENT IS
PROHIBITED, WITH THE REFUND ISSUED TO THE LICENSE HOLDER IN AN AMOUNT
BASED ON THE DATE THAT THE REFUSAL TO GRANT THE RENEWAL BECOMES FINAL;
OR

(7) THE LICENSED PREMISES IS TAKEN BY THE FEDERAL
GOVERNMENT, THE STATE, OR A MUNICIPALITY FOR PUBLIC USE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-205(a).

In subsection (b)(3) of this section, the reference to the “organized” State
militia is substituted for the former obsolete reference to the “regular” State
militia to conform to the terminology of § 13-203(b) of the Public Safety
Article.

In subsection (b)(4) of this section, the reference to the “higher fee” is
substituted for the former reference to the “amount of the fee to be paid for
the newly obtained license” for brevity.

In subsection (b)(6) of this section, the reference to the “operation of the
establishment” is added for clarity.

Also in subsection (b)(6) of this section, the reference to a “judicial review” is
substituted for the former reference to an “appeal” for accuracy.
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Also in subsection (b)(6) of this section, the reference to “the date that the
refusal to grant the renewal becomes final” is substituted for the former
reference to “the date the revocation becomes final” for accuracy.

In subsection (b)(7) of this section, the former reference to a “city” is deleted
as included in the reference to a “municipality”.

Defined terms: “License” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101
“State” § 1-101

4-114. FEES FOR LICENSES ISSUED FOR LESS THAN 1 YEAR.
(A) SCOPE OF SECTION.
THIS SECTION DOES NOT APPLY TO TEMPORARY LICENSES.
(B) FEE SCHEDULE.
THE FEE FOR A LICENSE ISSUED FOR LESS THAN 1 YEAR IS:

(1) THE FULL ANNUAL LICENSE FEE, IF THE LICENSE IS ISSUED
DURING THE FIRST QUARTER OF THE LICENSE YEAR;

(2) THREE-FOURTHS OF THE ANNUAL LICENSE FEE, IF THE LICENSE
IS ISSUED DURING THE SECOND QUARTER OF THE LICENSE YEAR;

(3) ONE-HALF OF THE ANNUAL LICENSE FEE, IF THE LICENSE IS
ISSUED DURING THE THIRD QUARTER OF THE LICENSE YEAR; AND

(4) ONE-FOURTH OF THE ANNUAL LICENSE FEE, IF THE LICENSE IS
ISSUED DURING THE FOURTH QUARTER OF THE LICENSE YEAR.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-207(a).

In subsection (a) of this section, the former reference to “special” licenses is
deleted as included in the reference to “temporary” licenses.

Defined term: “License” § 1-101
SUBTITLE 2. ISSUANCE OR DENIAL OF LOCAL LICENSES.

4-201. SCOPE OF SUBTITLE.
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SUBJECT TO DIVISION II OF THIS ARTICLE, THIS SUBTITLE APPLIES
STATEWIDE.

REVISOR’S NOTE: This section is new language added to clarify that the provisions
of this subtitle prevail unless they conflict with other provisions in Division II
of this article.

4-202. AUTHORITY OF LOCAL LICENSING BOARDS.
(A) IN GENERAL.

A LOCAL LICENSING BOARD IS AUTHORIZED TO ISSUE LICENSES IN ITS
JURISDICTION.

(B) LICENSES TO BE ISSUED ONLY TO INDIVIDUALS.

A LICENSE MAY NOT BE ISSUED TO A PARTNERSHIP, CORPORATION, OR
LIMITED LIABILITY COMPANY BUT ONLY TO AN INDIVIDUAL AUTHORIZED TO ACT
FOR A PARTNERSHIP, CORPORATION, OR LIMITED LIABILITY COMPANY.

(C) LICENSE HOLDER SUBJECT TO PENALTIES, CONDITIONS, AND
RESTRICTIONS.

A LICENSE HOLDER SHALL ASSUME ALL RESPONSIBILITIES AS AN INDIVIDUAL
AND BE SUBJECT TO ALL PENALTIES, CONDITIONS, AND RESTRICTIONS IMPOSED ON
LICENSE HOLDERS UNDER THIS ARTICLE AND THE PROVISIONS OF THE TAX -
GENERAL ARTICLE THAT RELATE TO THE ALCOHOLIC BEVERAGE TAX.

(D) REGULATORY POWERS OF LOCAL LICENSING BOARD.

A LOCAL LICENSING BOARD BY REGULATION MAY:

(1) RESTRICT, IN ACCORDANCE WITH A DEFINITE STANDARD, THE

NUMBER OF LICENSES THAT THE LOCAL LICENSING BOARD CONSIDERS SUFFICIENT
FOR A NEIGHBORHOODj

(2) REGULATE THE USE OF MECHANICAL MUSIC BOXES AND OTHER
SOUND-MAKING DEVICES;

(3) DIVIDE A MUNICIPALITY OR COUNTY INTO DISTRICTS; AND

(4) ESTABLISH AREAS IN WHICH A LICENSE MAY NOT BE ISSUED.
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(E) JUDICIAL REVIEW.

AN APPLICANT FOR A LICENSE OR A LICENSE HOLDER WHO IS AGGRIEVED BY
A REGULATION ADOPTED UNDER THIS SECTION MAY SEEK JUDICIAL REVIEW AS
PROVIDED IN SUBTITLE 9 OF THIS TITLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 9-201, 15-112(a)(1), and the first sentence of
9-101(a)(1).

In subsection (d)(1) of this section, the former reference to the authority to
“limit” the number of licenses is deleted as included in the reference to the
authority to “restrict” the number of licenses.

In subsection (d)(2) of this section, the former reference authorizing a board to
“limit” the use of mechanical music boxes is deleted as included in the
reference authorizing a board to “regulate” the boxes.

In subsection (d)(3) of this section, the reference to “a municipality” is
substituted for the former reference to “the city” to conform to the terminology
used throughout this article.

In subsection (e) of this section, the reference to “a regulation adopted under
this section” i1s substituted for the former reference to “any limitation,
restriction or prohibition imposed by any board” for clarity.

Also in subsection (e) of this section, the reference to “judicial review” is
substituted for the former reference to “appeal” for accuracy. Appeals properly
refer only to the process of seeking and obtaining review of a decision by a
lower court.

Former Art. 2B, § 15-112(a)(3), which defined “Board” to mean “the Board of
License Commissioners, unless otherwise noted”, is deleted as unnecessary in
light of the defined term “local licensing board”.

Defined terms: “County” § 1-101
“Jurisdiction” § 1-101
“License” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101

4-203. PROHIBITION AGAINST ISSUING MULTIPLE LICENSES TO INDIVIDUAL OR
FOR USE OF ENTITY.

(A) IN GENERAL.
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EXCEPT AS OTHERWISE PROVIDED IN DIVISION II OF THIS ARTICLE OR TITLE
3, TITLE 4, OR TITLE 5 OF THIS DIVISION, MORE THAN ONE LICENSE MAY NOT BE
ISSUED:

(1) TO AN INDIVIDUAL; OR

(2) FOR THE USE OF A PARTNERSHIP, A CORPORATION, AN
UNINCORPORATED ASSOCIATION, OR A LIMITED LIABILITY COMPANY.

(B) ISSUANCE OF MULTIPLE CLASS A, C, OR D LICENSES THROUGHOUT THE
STATE.

EXCEPT AS OTHERWISE PROVIDED IN DIVISION II OF THIS ARTICLE OR TITLE
3, TITLE 4, OR TITLE 5 OF THIS DIVISION, AN INDIVIDUAL MAY NOT BE ISSUED IN
THE STATE MORE THAN ONE CLASS A, CLASS C, OR CLASS D LICENSE FOR THE USE
OF:

(1) THAT INDIVIDUAL; OR

(2) A PARTNERSHIP, A CORPORATION, AN UNINCORPORATED
ASSOCIATION, OR A LIMITED LIABILITY COMPANY.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 9-102(a)(1) and 9-107(a), except as they
related to license renewals.

In the introductory language of subsections (a) and (b) of this section, the
references to “Division II of this article or Title 3, Title 4, or Title 5 of this
division” are substituted for the former references to “this section” and “§
9-102()(4) of this subtitle” for accuracy.

In the introductory language of subsection (a) of this section, the former
references to “any county or Baltimore City” and “Baltimore City or any
county of the State” are deleted as implicit.

Former Art. 2B, § 9-102(a)(3), which exempted certain licenses from the
prohibition against holding multiple licenses, is deleted as included in the
phrase “[e]xcept as otherwise provided in Division II of this article or Title 3,
Title 4, or Title 5 of this division”. The licenses exempted in former §
9-102(a)(3) were Class B—CC licenses, Class B licenses, and Class MEC
licenses in Frederick County, Class BH licenses, Class B-DD licenses, Class
B-CC licenses, and Class B-AE licenses in Prince George’s County, Class C
beer and Class C beer and wine licenses, airport concessionaire licenses,
certain restaurant licenses in Prince George’s County, a golf course license in
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Baltimore City, a beer tasting license in Washington County, certain Class B
licenses in Montgomery County, certain Class A licenses in Prince George’s
County, and certain Class B, Class C, Class D, and Class H licenses in Anne
Arundel County.

Former Art. 2B, § 9-107(b), which stated that former § 9-107 “may not be
construed to abrogate or alter any restrictions on the issuance of any class of
license otherwise contained in former Art. 2B, § 9-102”, is deleted as
unnecessary in light of the organization of this revised article.

Former Art. 2B, § 9-107(c), which stated that former § 9-107 “may not be
construed to prohibit the issuance of any license otherwise expressly
permitted under this article”, is deleted because it merely restated the normal
rule of statutory interpretation.

Former Art. 2B, § 9-107(d), which stated that former § 9-107 “may not be
construed to prohibit the issuance of any license to any individual for that
individual or for the use of any partnership, corporation, unincorporated
association, or limited liability company if the license is issued for premises
which are outdoor amphitheaters, centers for the performing arts, stadiums,
or sports arenas”, is deleted as unnecessary in light of the organization of this
revised article.

Defined terms: “License” § 1-101
“State” § 1-101

4-204. PROHIBITION AGAINST ISSUING MULTIPLE LICENSES FOR SAME PREMISES.

EXCEPT AS OTHERWISE PROVIDED IN DIVISION II OF THIS ARTICLE, A LOCAL
LICENSING BOARD MAY NOT ISSUE MORE THAN ONE LICENSE FOR USE AT THE SAME
PREMISES.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 9-102(a)(2).

The reference to a “local licensing board” is added for clarity.
The reference to “Division II of this article” is substituted for the former
reference to “§§ 2—201 through 2-208, 2-301, and 6-701 and Title 7.5 of this

article” for brevity.

Defined terms: “License” § 1-101
“Local licensing board” § 1-101

4-205. CHAIN STORE, SUPERMARKET, OR DISCOUNT HOUSE.
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(A) SCOPE OF SECTION.
THIS SECTION DOES NOT APPLY TO:

(1) AN ESTABLISHMENT THAT ALREADY HOLDS A CLASS A, CLASS B,
OR CLASS D BEER LICENSE, BEER AND WINE LICENSE, OR BEER, WINE, AND LIQUOR
LICENSE; OR

(2) A LICENSE HOLDER THAT SELLS ALCOHOLIC BEVERAGES AT
DISCOUNT PRICES.

(B) ISSUANCE PROHIBITED.

A LOCAL LICENSING BOARD MAY NOT ISSUE A CLASS A, CLASS B, OR CLASS D
BEER LICENSE, BEER AND WINE LICENSE, OR BEER, WINE, AND LIQUOR LICENSE FOR
USE IN CONJUNCTION WITH OR ON THE PREMISES OF:

(1) A CHAIN STORE;
(2) A SUPERMARKET; OR

(3) ADISCOUNT HOUSE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 9-102(a—1), except as it related to the transfer
or renewal of a license for a chain store, supermarket, or discount house.

In the introductory language of subsection (a) of this section, the former
reference to not “affect[ing]” an establishment is deleted as surplusage.

In subsection (a)(2) of this section, the reference to a license holder that sells
“alcoholic beverages” is added for clarity.

In subsection (b) of this section, the former reference to the issuance of a
license on the premises of “any business establishment of the type commonly
known as” a chain store, supermarket, or discount house is deleted as
unnecessary.

Also in subsection (b) of this section, the reference to prohibiting “[a] local
licensing board” from issuing a license under certain circumstances is added
for clarity.

Also in subsection (b) of this section, the former reference to a license “granted”
1s deleted as included in the reference to a license “issue[d]”.
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Defined terms: “Alcoholic beverage” § 1-101
“Beer” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101
“Wine” § 1-101

4-206. LIMITATIONS ON RETAIL SALES FLOOR SPACE.
(A) “FLOOR SPACE” DEFINED.
(1) INTHIS SECTION, “FLOOR SPACE” MEANS THE SPACE DEVOTED TO
THE RETAIL SALE OF ALCOHOLIC BEVERAGES FOR OFF-PREMISES CONSUMPTION
THAT:
() FOR A LICENSE WITHOUT ON-PREMISES CONSUMPTION
PRIVILEGES, IS WITHIN THE FOUR WALLS OF THE BUILDING FROM WHICH THE
LICENSED BUSINESS OPERATES; OR
(I) FOR A LICENSE WITH ON-PREMISES CONSUMPTION AND
OFF-PREMISES CONSUMPTION PRIVILEGES, IS USED TO SELL, DISPLAY, OR STORE
ALCOHOLIC BEVERAGES.
(2) “FLOOR SPACE” INCLUDES:

(I) A BASEMENT IN A LICENSED PREMISES; AND

(I) ANY AREA OFF THE LICENSED PREMISES WHERE THE
ALCOHOLIC BEVERAGES ARE LAWFULLY STORED.

(B) FLOOR SPACE RESTRICTION.
EXCEPT AS PROVIDED IN SUBSECTION (C) OF THIS SECTION:

(1) ALOCALLICENSING BOARD MAY NOT ISSUE A LICENSE FOR USE IN
AN ESTABLISHMENT IN WHICH MORE THAN 10,000 SQUARE FEET OF FLOOR SPACE
IS TO BE DEVOTED TO THE SALE OF ALCOHOLIC BEVERAGES FOR OFF-PREMISES
CONSUMPTION; AND

(2) A FOOD STORE ISSUED A LICENSE ON OR BEFORE OCTOBER 1,
1997, MAY NOT EXPAND THE FLOOR SPACE OF ITS ALCOHOLIC BEVERAGES
DEPARTMENT BEYOND A TOTAL OF 10,000 SQUARE FEET, WITHOUT REGARD TO THE
TOTAL AREA AVAILABLE WITHIN THE FOUR WALLS OF THE BUSINESS PREMISES.

(C) APPLICATION FOR MORE THAN 10,000 SQUARE FEET OF FLOOR SPACE.
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(1) A LOCAL LICENSING BOARD MAY ISSUE A LICENSE FOR USE IN
PREMISES IN WHICH MORE THAN 10,000 SQUARE FEET OF FLOOR SPACE IS DEVOTED
TO THE SALE OF ALCOHOLIC BEVERAGES FOR OFF-PREMISES CONSUMPTION, IF THE
LOCAL LICENSING BOARD:

(I) HOLDS A PUBLIC HEARING;
(I) DETERMINES THAT THE ISSUANCE OF THE LICENSE:
1. WOULD SERVE THE PUBLIC NEED; AND

2. WOULD NOT ADVERSELY IMPACT EXISTING RETAIL
LICENSE HOLDERS IN THE IMMEDIATE VICINITY OF THE PREMISES, INCLUDING
THOSE LICENSE HOLDERS THAT MAY BE IN A CONTIGUOUS COUNTY OR CITY; AND

(IIT) OBTAINS FROM THE COMPTROLLER A WRITTEN REPORT IN
WHICH THE COMPTROLLER DETERMINES THAT THE ISSUANCE OF THE LICENSE:

1. WOULD NOT ADVERSELY AFFECT THE ORDERLY
DISTRIBUTION OF ALCOHOLIC BEVERAGES IN THE STATE; AND

2. WOULD COMPLY WITH ALL APPLICABLE PROVISIONS
OF THIS ARTICLE RELATING TO THE ISSUANCE OF MULTIPLE LICENSES.

(2) IF THE COMPTROLLER DETERMINES THAT AN APPLICATION
SUBMITTED UNDER THIS SUBSECTION DOES NOT MEET THE CRITERIA PROVIDED
UNDER PARAGRAPH (1)(III) OF THIS SUBSECTION, THE LOCAL LICENSING BOARD
MAY NOT ISSUE THE LICENSE.

(D) APPLICATION TO EXPAND EXISTING FLOOR SPACE UP TO 10,000
SQUARE FEET.

THERE IS NO PRESUMPTION IN FAVOR OF OR WHICH OTHERWISE REQUIRES A
LOCAL LICENSING BOARD TO APPROVE A REQUEST BY A LICENSE HOLDER TO
EXPAND THE AMOUNT OF SPACE DEVOTED TO THE RETAIL SALE OF ALCOHOLIC
BEVERAGES FOR OFF-PREMISES CONSUMPTION UP TO 10,000 SQUARE FEET,
UNLESS THE LOCAL LICENSING BOARD FINDS THAT:

(1) THE EXPANSION IS NECESSARY TO ACCOMMODATE THE PUBLIC;
AND
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(2) THE LICENSE HOLDER OTHERWISE CONTINUES TO MEET THE
CRITERIA FOR THE ISSUANCE OR TRANSFER OF A LICENSE AND ANY OTHER
CONDITION THAT THE LOCAL LICENSING BOARD IMPOSES.

(E) EFFECT OF SECTION.

THIS SECTION DOES NOT PROHIBIT THE RENEWAL OR TRANSFER OF
OWNERSHIP OR LOCATION OF A LICENSE ISSUED FOR USE BY AN ESTABLISHMENT
THAT ON OR BEFORE OCTOBER 1, 1997, HAD MORE THAN 10,000 SQUARE FEET OF
FLOOR SPACE DEVOTED TO THE SALE OF ALCOHOLIC BEVERAGES FOR
OFF-PREMISES CONSUMPTION.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 9-108(c) through (g).

In the introductory language of subsection (a)(1) of this section, the word
“means” i1s substituted for the former phrase “shall be considered” to conform
to the terminology used in revised articles to introduce a definition.

Also in the introductory language of subsection (a)(1) of this section, the
former phrase “[e]xcept as to food stores that had an alcoholic beverages
license on or before October 1, 1997” is deleted as unnecessary in light of
subsection (e) of this section.

In subsection (a)(1)(@i1) of this section, the former reference to space “actually”
used 1is deleted as surplusage.

In the introductory language of subsection (a)(2) of this section, the former
phrase “[i]n all cases” is deleted as surplusage.

In subsection (a)(2)(i1) of this section, the former phrase “at any time” is
deleted as surplusage.

In subsections (b) through (e) of this section, the references to “the sale of
alcoholic beverages for off-premises consumption” are substituted for the
former references to “off—sale” for clarity.

In subsections (b) through (d) of this section, the defined term “local licensing
board” is substituted for the former reference to a “Board” for clarity.

In subsection (b)(1) of this section, the reference to “an establishment” is
substituted for the former reference to “premises” because in this revised
article “premises” applies only to an establishment for which a license has
already been issued.
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Also in subsection (b)(1) of this section, the former reference to floor space
“used for the sale, display, or storage of the beverages” is deleted as redundant
of the definition of “floor space”. Similarly, in subsection (b)(2) of this section,
the former reference to floor space of an alcoholic beverages department,
“Iincluding sales, display, and storage areas,” is deleted.

In subsection (b)(2) of this section, the defined term “floor space” is substituted
for the former reference to “actual square footage” for clarity.

In subsection (c)(1)(@ii1) of this section, the reference to a written “report” is
substituted for the former reference to a written “review and approval” for
brevity.

In subsection (d) of this section, the former reference to a local licensing board
that finds “based on the evidence presented to it” that expansion is necessary
to accommodate the public is deleted as implicit in the reference to “finds”.

In subsection (e) of this section, the phrase “for use by” is substituted for the
former phrase “in conjunction with” to conform to the terminology used
throughout this article.

Also in subsection (e) of this section, the reference to “an establishment” is
substituted for the former reference to “any business” to conform to the
terminology used throughout this article.

Former Art. 2B, § 9-108(b)(1), which was the introductory language to a
definition subsection, is deleted as unnecessary because there is no longer a
list of defined terms for this revised section.

Former Art. 2B, § 9-108(b)(2), which defined “Board”, is deleted as
unnecessary because that term is not used in this revised section.

Former Art. 2B, § 9-108(b)(3), which defined “food stores” to include
supermarkets, is deleted as surplusage.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that this section leaves unclear the answer to the
following question: if a license holder with more than 10,000 square feet of
floor space before October 1, 1997 — and thus grandfathered under subsection
(e) of this section — wishes to expand the licensed premises even further, would
the license holder be subject to the hearing and approval procedures under
subsection (c) of this section?

Defined terms: “Alcoholic beverage” § 1-101

“Comptroller” § 1-101
“County” § 1-101
“License” § 1-101
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“License holder” § 1-101
“Local licensing board” § 1-101
“State” § 1-101

4-207. LICENSES ISSUED TO MINORS.
(A) PROHIBITED WITHOUT JUDICIAL SPECIAL ORDER.

A LOCAL LICENSING BOARD MAY NOT ISSUE A LICENSE TO A MINOR WITHOUT
A SPECIAL ORDER GRANTED BY A JUDGE.

(B) RECOMMENDATION OF LOCAL RESIDENTS REQUIRED.

A JUDGE MAY GRANT A SPECIAL ORDER FOR THE LOCAL LICENSING BOARD TO
ISSUE A LICENSE TO A MINOR ONLY ON THE RECOMMENDATION OF AT LEAST 10
RESIDENTS OF THE DISTRICT IN WHICH THE LICENSE WILL BE OPERATIVE.

() RESPONSIBILITY OF LICENSE HOLDER.
IF A LOCAL LICENSING BOARD ISSUES A LICENSE TO A MINOR, THE MINOR:

(1) IS RESPONSIBLE FOR EACH CONTRACT MADE IN CONDUCTING
BUSINESS UNDER THE LICENSE; AND

(2) MAY BE SUED UNDER EACH CONTRACT IN A STATE COURT.
(D) RESPONSIBILITY OF PARENT OF LICENSE HOLDER.

THE RESPONSIBILITY OF THE MINOR DOES NOT AFFECT THE RESPONSIBILITY
OF THE PARENT OF THE MINOR UNDER STATE AND LOCAL LAW.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 9-106.

In subsection (a) of this section, the defined term “local licensing board” is
substituted for the former reference to a “license issuing authority” because
only local licensing boards may issue licenses under this subtitle.

Also in subsection (a) of this section, the reference to a special order “granted
by” a judge is added for clarity.

In subsection (b) of this section, the reference to a special order “for the local
licensing board” to issue a license is added for clarity.
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Also in subsection (b) of this section, the reference authorizing a judge to
“grant” a special order is substituted for the former reference authorizing a
judge to “pass” a special order for clarity.

In the introductory language of subsection (c) of this section, the reference to
“a local licensing board” issuing a license is added for clarity.

In subsection (d) of this section, the reference to “State and local law” is
substituted for the former reference to “existing law” for clarity.

’

Also in subsection (d) of this section, the former reference to “impair[ing]
responsibility 1s deleted as included in the reference to “affect[ing]”
responsibility.

Defined terms: “License” § 1-101
“Local licensing board” § 1-101
“State” § 1-101

4-208. NOTICE OF LICENSE APPLICATION REQUIRED.

(A) PUBLICATION.

BEFORE A LOCAL LICENSING BOARD MAY APPROVE AN APPLICATION FOR A
LICENSE, THE LOCAL LICENSING BOARD SHALL PUBLISH NOTICE OF THE

APPLICATION TWO TIMES IN 2 SUCCESSIVE WEEKS:

(1) IN TWO NEWSPAPERS OF GENERAL CIRCULATION IN THE
JURISDICTION; OR

(2) IF ONLY ONE NEWSPAPER OF GENERAL CIRCULATION EXISTS IN
THE JURISDICTION, IN THAT NEWSPAPER.

(B) CONTENTS.

THE NOTICE SHALL STATE:
(1) THE NAME OF THE APPLICANT;
(2) THE TYPE OF LICENSE FOR WHICH THE APPLICATION IS MADE;
(3) THE LOCATION DESCRIBED IN THE APPLICATION; AND

(4) THE DATE, TIME, AND PLACE SET BY THE LOCAL LICENSING
BOARD FOR A HEARING ON THE APPLICATION.
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REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10—-202(a)(1)(@i11) and (1)2.

In the introductory language of subsection (a) of this section, the requirement
that a local licensing board “publish” a notice of a license application is
substituted for the former requirement that a local licensing board “shall
cause a notice of the application to be published” for brevity.

In subsection (a)(1) and (2) of this section, the references to the “jurisdiction”
are substituted for the former references to “county” for accuracy.

In subsection (a)(1) of this section, the former reference to a county “where two
newspapers are published” is deleted as unnecessary.

In the introductory language of subsection (b) of this section, the requirement
that the notice “state” certain information is substituted for the former
requirement that the notice “specify” certain information for clarity.

In subsection (b)(3) of this section, the reference to the location “described in
the application” is substituted for the former reference to the location “of the
place of business proposed to be licensed” for consistency with terminology
used throughout this article.

In subsection (b)(4) of this section, the reference to the “date” set for a hearing
1s added for clarity.

Defined terms: “Jurisdiction” § 1-101
“License” § 1-101
“Local licensing board” § 1-101
4-209. HEARING.

(A) TIME.

THE HEARING ON THE APPLICATION MAY NOT OCCUR LESS THAN 7 DAYS OR
MORE THAN 30 DAYS AFTER THE DATE OF THE LAST PUBLICATION OF THE NOTICE
OF THE LICENSE APPLICATION.

(B) PROCEEDINGS.

ANY PERSON MAY ADDRESS ANY RELEVANT ISSUE AT THE HEARING.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-202(a)(1)(iv) and (v).
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In subsection (a) of this section, the reference to a hearing “on the application”
is added for clarity. Similarly, in subsection (a) of this section, the reference to
the publication “of the notice of the license application” is added.

In subsection (b) of this section, the reference to a person “address[ing] any
relevant issue” at a hearing is substituted for the former reference to a person
“be[ing] heard on either side of the question” for clarity and brevity.

Also in subsection (b) of this section, the former phrase “[a]t the time fixed by
the notice for a hearing on the application or on any postponement of the time”
1s deleted as surplusage.

Defined terms: “License” § 1-101
“Person” § 1-101

4-210. APPROVAL OR DENIAL OF LICENSE APPLICATION.
(A) FACTORS IN DECIDING WHETHER TO APPROVE LICENSE APPLICATION.

BEFORE DECIDING WHETHER TO APPROVE AN APPLICATION AND ISSUE A
LICENSE, A LOCAL LICENSING BOARD SHALL CONSIDER:

(1) THE PUBLIC NEED AND DESIRE FOR THE LICENSE;
(2) THE NUMBER AND LOCATION OF EXISTING LICENSE HOLDERS;

(3) THE POTENTIAL EFFECT ON EXISTING LICENSE HOLDERS OF THE
LICENSE FOR WHICH APPLICATION IS MADE;

(4) THE POTENTIAL COMMONALITY OR UNIQUENESS OF THE
SERVICES AND PRODUCTS TO BE OFFERED BY THE BUSINESS OF THE APPLICANT;

(5) THE IMPACT OF THE LICENSE FOR WHICH APPLICATION IS MADE
ON THE HEALTH, SAFETY, AND WELFARE OF THE COMMUNITY, INCLUDING ISSUES
RELATING TO CRIME, TRAFFIC, PARKING, OR CONVENIENCE; AND

(6) ANY OTHER FACTOR THAT THE LOCAL LICENSING BOARD
CONSIDERS NECESSARY.

(B) GROUNDS FOR DENIAL OF LICENSE APPLICATION.
THE LOCAL LICENSING BOARD SHALL DENY A LICENSE APPLICATION:

(1) IF THE LOCAL LICENSING BOARD DETERMINES THAT:
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(1) THE GRANTING OF THE LICENSE IS NOT NECESSARY TO
ACCOMMODATE THE PUBLIC;

(I) THE APPLICANT IS NOT A FIT PERSON TO RECEIVE THE
LICENSE;

(III) THE APPLICANT HAS MADE A MATERIAL FALSE STATEMENT
IN THE APPLICATION;

(IV) THE APPLICANT HAS ACTED FRAUDULENTLY IN
CONNECTION WITH THE APPLICATION; OR

(V) IF THE LICENSE IS ISSUED, THE OPERATION AUTHORIZED
BY THE LICENSE WOULD UNDULY DISTURB THE PEACE OF THE RESIDENTS OF THE
NEIGHBORHOOD OF THE LOCATION DESCRIBED IN THE APPLICATION; OR

(2) FOR OTHER REASONS THAT THE LOCAL LICENSING BOARD
CONSIDERS SUFFICIENT.

(C) APPROVAL OF LICENSE APPLICATION.

SUBJECT TO SUBSECTION (A) OF THIS SECTION, IF A LOCAL LICENSING BOARD
DOES NOT FIND GROUNDS LISTED UNDER SUBSECTION (B) OF THIS SECTION TO
DENY A LICENSE APPLICATION, THE APPLICATION SHALL BE APPROVED AND THE
LOCAL LICENSING BOARD SHALL ISSUE THE LICENSE FOR WHICH APPLICATION IS
MADE ON PAYMENT OF THE FEE REQUIRED TO THE LOCAL COLLECTING AGENT.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-202(a)(2).

In subsection (a)(5) of this section, the former reference to traffic “conditions”
1s deleted as surplusage.

Also in subsection (a)(5) of this section, the former reference to the “general”
health of the community is deleted as surplusage.

In the introductory language of subsection (b) of this section, the reference to
“[t]he local licensing board ... deny[ing] a license application” is substituted
for the former reference to “[t]he application [being] disapproved and the
license for which application is made [being] refused” for brevity and clarity.

In subsection (b)(1)(i1) of this section, the former reference to the license “for
which application is made” is deleted as surplusage.
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In subsection (b)(1)(iv) of this section, the reference to “act[ing] fraudulently”
1s substituted for the former reference to “practic[ing] fraud” for consistency
with the terminology used throughout this article.

In subsection (b)(1)(v) of this section, the reference to the neighborhood “of the
location described in the application” is substituted for the former reference to
the neighborhood “in which the place of business is to be located” for
consistency with terminology used throughout this article.

In subsection (b)(2) of this section, the reference to a reason “that the local
licensing board considers sufficient” is substituted for the former reference to
a reason “in the discretion of the board, why the license should not be issued”
for brevity.

In subsection (c¢) of this section, the reference to “grounds listed under
subsection (b) of this section” is substituted for the former reference to “no
such findings” for clarity.

Also in subsection (c) of this section, the defined term “local licensing board”
1s substituted for the former broader term “license issuing authority” because
only local licensing boards may issue licenses under this subtitle.

Also in subsection (c) of this section, the phrase “[s]ubject to subsection (a) of
this section” is substituted for the former phrase “[e]xcept as otherwise
provided in this section” for clarity.

Defined terms: “License” § 1-101

“License holder” § 1-101

“Local collecting agent” § 1-101
“Local licensing board” § 1-101
“Person” § 1-101

4-211. LICENSE FORMS; EFFECTIVE DATE; EXPIRATION.

(a)

FORMS TO BE PROVIDED BY LOCAL LICENSING BOARD.

A LICENSE ISSUED BY A LOCAL LICENSING BOARD SHALL BE ON THE FORM
THAT THE LOCAL LICENSING BOARD PROVIDES.

(B)

NUMBERING.

A LOCAL LICENSING BOARD SHALL NUMBER EACH LICENSE.

(€)

EFFECTIVE DATE; EXPIRATION.
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EXCEPT AS OTHERWISE PROVIDED IN THIS ARTICLE, A LICENSE ISSUED BY A
LOCAL LICENSING BOARD SHALL BE DATED AS OF THE DATE OF ISSUE AND SHALL
EXPIRE ON THE NEXT APRIL 30 AFTER ITS ISSUANCE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, §§ 9-102(d) and, as it related to licenses issued
by local licensing boards, 10—-206(a).

In subsection (a) of this section, the reference to a license issued “by a local
licensing board” is substituted for the former broader phrase “under the
provisions of this article” because the provisions of this title apply only to
licenses issued by local licensing boards.

Also in subsection (a) of this section, the former phrase “as the case may be”
1s deleted as surplusage.

In subsection (b) of this section, the reference to a “local licensing board” is
substituted for the former reference to the “official issuing the same [license]”
for clarity and brevity.

Also in subsection (b) of this section, the former reference to “appropriately”
number is deleted as surplusage.

In subsection (c) of this section, the reference to a license issued “by a local
licensing board” is substituted for the former reference to a license issued
“under the provisions of this article” because this title applies only to licenses
issued by local licensing boards.

Also in subsection (c) of this section, the former phrase “except temporary
licenses and special licenses, which shall expire as otherwise provided” is
deleted as included in the introductory phrase “[e]xcept as otherwise provided

in this article”.

Defined terms: “License” § 1-101
“Local licensing board” § 1-101

4-212. LICENSE NOT PROPERTY.
A LICENSE ISSUED BY A LOCAL LICENSING BOARD:

(1) IS NOT PROPERTY AND DOES NOT CONFER PROPERTY RIGHTS;
AND

(2) 1S SUBJECT TO:
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(I) SUSPENSION, REVOCATION, AND  RESTRICTIONS
AUTHORIZED BY LAW; AND

(I) REGULATIONS AUTHORIZED UNDER THIS ARTICLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-501(a).

In the introductory language of this section, the reference to a license issued
“by a local licensing board” is substituted for the former reference to a license
issued “under provisions of this article” because this title applies only to
licenses issued by local licensing boards.

Also in the introductory language of this section, the former phrase “[e]xcept
as otherwise provided under this section” is deleted as unnecessary in light of

the organization of this revised article.

In item (2)(1) of this section, the reference to suspension, revocation, and
restrictions “authorized by law” is added for clarity.

In item (2)(@i1) of this section, the reference to regulations “authorized under
this article” is substituted for the former reference to regulations “that may be

adopted as herein provided” for clarity.

Also in item (2)(i1) of this section, the reference to “rules” is deleted as included
in the reference to “regulations”.

Defined terms: “License” § 1-101
“Local licensing board” § 1-101

4-213. REPLACEMENT LICENSES.
(A) ISSUANCE.

A LOCAL LICENSING BOARD MAY ISSUE A REPLACEMENT LICENSE TO A
LICENSE HOLDER WHOSE LICENSE IS LOST OR DESTROYED ON RECEIVING:

(1) AN APPLICATION UNDER OATH; AND
(2) PAYMENT OF A $1 FEE.
(B) CONTENTS.

ON THE REPLACEMENT LICENSE, THE WORD “REPLACEMENT” SHALL APPEAR
WITH ALL OF THE INFORMATION THAT APPEARED ON THE ORIGINAL LICENSE.
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REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-502(a).

Throughout this section, the references to a “replacement” license are
substituted for the former references to “another” license and a “duplicate”
license for clarity.

In subsection (a) of this section, the reference to “a local licensing board” is
substituted for the former reference to the “license issuing authority” because
only the local licensing board may issue a license under this subtitle.

Also in subsection (a) of this section, the former phrase “[e]xcept as otherwise
provided in this section,” is deleted as unnecessary in light of the organization
of this article.

In subsection (b) of this section, the reference to the word “appear[ing]” on the
replacement license is substituted for the former reference to “be[ing]
endorsed” for clarity.

Defined terms: “License” § 1-101

“License holder” § 1-101
“Local licensing board” § 1-101

4-214. WAITING PERIODS AFTER DENIAL OF LICENSE APPLICATIONS.
(A) IN GENERAL.
EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION:
(1) IF A LICENSE IS DENIED, ANOTHER LICENSE APPLICATION MAY
NOT BE CONSIDERED FROM THE SAME APPLICANT OR FOR THE SAME LOCATION FOR
6 MONTHS AFTER THE DENIAL; AND
(2) IF ASUBSEQUENT APPLICATION BY THE SAME APPLICANT OR FOR
THE SAME LOCATION IS DENIED WITHIN A 2-YEAR PERIOD IMMEDIATELY AFTER THE
FIRST DENIAL, ANOTHER APPLICATION MAY NOT BE CONSIDERED FROM THAT
APPLICANT OR FOR THAT LOCATION UNTIL THE 2-YEAR PERIOD EXPIRES.

(B) EXCEPTIONS.

THIS SECTION DOES NOT APPLY TO:
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(1) ANAPPLICANT, IF THE LICENSE WAS DENIED BECAUSE IT WAS NOT
NECESSARY TO ACCOMMODATE THE PUBLIC OR THE LOCATION WAS NOT SUITABLE
FOR THE SALE OF ALCOHOLIC BEVERAGES; OR

(2) THE LOCATION, IF THE LICENSE WAS DENIED BECAUSE THE
LOCAL LICENSING BOARD DETERMINED THAT THE APPLICANT WAS NOT A PROPER
PERSON TO BE ISSUED THE LICENSE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-208(a)(1) and (2)(1) and the first sentence of

(11).

Throughout this section, the references to the “location” are substituted for
the former references to the “premises” for consistency with terminology used
throughout this article.

In subsection (a)(1) of this section, the former phrase “as the case may be” is
deleted as surplusage.

Also in subsection (a)(1) of this section, the former phrase “a period of” 6
months is deleted as surplusage.

In subsection (a)(2) of this section, the former reference to “the date of” the
first refusal is deleted as surplusage.

In the introductory language of subsection (b) of this section, the reference to
this section “not apply[ing]” is substituted for the former reference to this
section “not hold[ing] against” for clarity.

In subsection (b)(1) of this section, the former phrase “under the license
applied for” i1s deleted as surplusage. Similarly, in subsection (b)(2) of this
section, the former references to the license “applied for” are deleted.

In subsection (b)(2) of this section, the reference to the “local licensing board”
1s added for clarity.

Also in subsection (b)(2) of this section, the former reference to the premises
“set forth in an application” is deleted as surplusage.

Also in subsection (b)(2) of this section, the former reference to the applicant
“personally” is deleted as surplusage.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the reference in subsection (b)(2) of this section to
a determination whether the applicant was not fit, i.e. having committed an
immoral act, or the applicant did not meet technical requirements. The
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General Assembly may want to clarify the requirements necessary for a
determination that an applicant is “not a proper person”.

Defined terms: “Alcoholic beverage” § 1-101
“License” § 1-101
“Local licensing board” § 1-101
“Person” § 1-101

SUBTITLE 3. TRANSFER OF LOCAL LICENSES; SUBSTITUTION OF NAMES ON
LICENSE.

4-301. SCOPE OF SUBTITLE.

SUBJECT TO DIVISION II OF THIS ARTICLE, THIS SUBTITLE APPLIES
STATEWIDE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-503(a)(5).

The reference to “this subtitle applies statewide” is substituted for the former
reference to “[tlhe provisions of this section apply in every county and in
Baltimore City” for brevity.

4-302. TRANSFER OF PLACE OF BUSINESS; TRANSFER OF LICENSE AND INVENTORY.
(A) IN GENERAL.

SUBJECT TO SUBSECTION (B) OF THIS SECTION, A LICENSE HOLDER OR A
RECEIVER OR TRUSTEE FOR THE BENEFIT OF CREDITORS, MAY:

(1) TRANSFER THE LICENSE HOLDER’S PLACE OF BUSINESS TO SOME
OTHER LOCATION; OR

(2) TRANSFER THE LICENSE AND THE LICENSE HOLDER’S INVENTORY
TO ANOTHER PERSON.

(B) CONDITIONS OF TRANSFER.
A TRANSFER UNDER SUBSECTION (A) OF THIS SECTION MAY BE MADE IF:
(1) AN APPLICATION FOR THE TRANSFER HAS BEEN MADE;

(2) ALL SALES AND USE, AMUSEMENT, ADMISSION, AND
WITHHOLDING TAXES HAVE BEEN PAID TO THE COMPTROLLER;
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(3) A BULK TRANSFER PERMIT HAS BEEN OBTAINED IF THE
INVENTORY OF ALCOHOLIC BEVERAGES IS TO BE TRANSFERRED:

(1) IN ANY MANNER, INCLUDING BY SALE, GIFT, INHERITANCE,
AND ASSIGNMENT; AND

(I) REGARDLESS OF WHETHER CONSIDERATION IS PAID; AND

(4) THE LOCAL LICENSING BOARD APPROVES THE NEW LOCATION OR
LICENSE HOLDER IN THE SAME WAY THE LOCAL LICENSING BOARD APPROVES THE
ISSUANCE OF A LICENSE.

(C) TRANSFER OF LOCATION AND OWNERSHIP IN SAME APPLICATION.

AN APPLICANT MAY APPLY FOR A TRANSFER OF LOCATION AND TRANSFER OF
OWNERSHIP IN THE SAME APPLICATION.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-503(a)(2) and the second sentence of (3).

In the introductory language of subsection (a) of this section, the defined term
“license holder” is substituted for the former reference to “[a]ny holder of a
license under this article” for brevity.

In subsection (a)(2) of this section, the reference to “transfer[ring]” the license
1s substituted for the former reference to “sell[ing] or assign[ing]” the license
for brevity and consistency with terminology and throughout this article.
Similarly, in subsection (b)(1) of this section, the former reference to a “sale”
1s deleted as included in the reference to the “transfer”.

Also in subsection (a)(2) of this section, the reference to “inventory” is
substituted for the former reference to “stock in trade” for clarity. Similarly,
in subsection (b)(3) of this section, the reference to “inventory” is substituted
for the former reference to “stock”.

In subsection (b)(4) of this section, the phrase “in the same way the local
licensing board approves the issuance of a license” is substituted for the
former phrase “as in the case of an original application for such a license under
§ 10-202 of this title” for clarity.

Also in subsection (b)(4) of this section, the reference to “license holder” is
substituted for the former reference to “assignee” for consistency within this
section.
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In subsection (c) of this section, the phrase “[a]n applicant may apply for” a
transfer is substituted for the former phrase “[t]his section permits the”
transfer for clarity.

Also in subsection (c¢) of this section, the reference to a “transfer of ownership”
1s substituted for the former reference to an “assignment of license” for
consistency.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“License” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101
“Person” § 1-101

4-303. CHAIN STORE, SUPERMARKET, OR DISCOUNT HOUSE.

A CLASS A, CLASS B, OR CLASS D BEER LICENSE, BEER AND WINE LICENSE,
OR BEER, WINE, AND LIQUOR LICENSE MAY NOT BE TRANSFERRED FOR USE IN
CONJUNCTION WITH OR ON THE PREMISES OF A CHAIN STORE, SUPERMARKET, OR
DISCOUNT HOUSE UNLESS:

(1) THE ESTABLISHMENT ALREADY HOLDS A CLASS A, CLASS B, OR
CLASS D BEER LICENSE, BEER AND WINE LICENSE, OR BEER, WINE, AND LIQUOR
LICENSE; OR

(2) THE LICENSE IS TRANSFERRED TO A SIMILAR TYPE OF
ESTABLISHMENT.

REVISOR’S NOTE: This section is new language derived without substantive
change from the second sentence of former Art. 2B, § 9-102(a—1) and, as it
related to the transfer of a license for a chain store, supermarket, or discount
house, the first sentence.

The former reference to “any business establishment of the type commonly
known as” a chain store, supermarket, or discount house 1is deleted as
unnecessary.

Defined terms: “Beer” § 1-101
“Wine” § 1-101

4-304. COMPLIANCE WITH BULK TRANSFERS ACT REQUIRED.

A LOCAL LICENSING BOARD MAY NOT ALLOW THE TRANSFER OF A LICENSE
UNTIL THE TRANSFEROR HAS:
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(1) COMPLIED WITH THE BULK TRANSFERS ACT UNDER TITLE 6 OF
THE COMMERCIAL LAW ARTICLE; AND

(2) PROVIDED TO THE LOCAL LICENSING BOARD AN AFFIDAVIT THAT
CERTIFIES COMPLIANCE WITH THE BULK TRANSFERS ACT.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-503(a)(4).

In the introductory language of this section, the former reference to an
“alcoholic beverages” license is deleted in light of the defined term “license”.

Also in the introductory language of this section, the defined term “local
licensing board” is substituted for the former reference to the “board” for
clarity.

Defined terms: “License” § 1-101
“Local licensing board” § 1-101

4-305. FILING FEE AND ENDORSEMENT.
(A) PAYMENT TO LOCAL LICENSING BOARD.

AN APPLICANT SHALL PAY TO THE LOCAL LICENSING BOARD A FEE OF $20, IN
ADDITION TO THE COSTS OF PUBLICATION AND NOTICE, WHEN FILING AN
APPLICATION FOR THE TRANSFER OF A LICENSE.

(B) ENDORSEMENT BY LOCAL LICENSING BOARD.

THE LOCAL LICENSING BOARD SHALL ENDORSE ON A LICENSE THE TRANSFER
OF THE LICENSE IF THE APPLICANT HAS PAID THE FEE REQUIRED UNDER
SUBSECTION (A) OF THIS SECTION.

REVISOR’S NOTE: This section is new language derived without substantive
change from the first sentence of former Art. 2B, § 10-503(a)(3).

In subsection (a) of this section, the reference to the “local licensing board” is
substituted for the former reference to the “local collecting agent” for clarity.

In subsection (b) of this section, the reference to the “local licensing board” is
substituted for the former reference to the “license issuing authority” because

only local licensing boards may issue licenses under this subtitle.

Defined terms: “License” § 1-101
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“Local licensing board” § 1-101
4-306. SUBSTITUTION OF NAMES OF OFFICERS ON LICENSE.

(A) CONDITIONS FOR SUBSTITUTION.

FOR A LICENSE ISSUED BY A LOCAL LICENSING BOARD FOR THE USE OF A
CORPORATION OR CLUB, THE LICENSE HOLDER MAY SUBSTITUTE ON THE LICENSE
THE NAME OF A DIFFERENT OFFICER FOR THE NAME OF ANY OFFICER WHO:

(1) HAS DIED;
(2) HAS RETIRED; OR
(3) NO LONGER HOLDS AN OFFICE IN THE CORPORATION OR CLUB.

(B) AFFIDAVIT REQUIRED.

THE LICENSE HOLDER SHALL FILE WITH THE LOCAL LICENSING BOARD AN
AFFIDAVIT THAT CONTAINS:

(1) THE SUBSTITUTION OF THE OFFICER;
(2) AN EXPLANATION FOR THE SUBSTITUTION; AND

(3) IN THE CASE OF A CORPORATION, A STATEMENT THAT THE
OWNERSHIP OF THE CORPORATION HAS NOT CHANGED.

(C) AMENDMENT OF RECORDS AND ISSUANCE OF CORRECTED LICENSE.

ON RECEIPT OF THE AFFIDAVIT AND AFTER DETERMINING THAT THE
APPLICANT QUALIFIES UNDER THIS ARTICLE, THE LOCAL LICENSING BOARD SHALL:

(1) AMEND ITS RECORDS; AND
(2) ISSUE A CORRECTED LICENSE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-301(a)(2)(i1), (i1i), and, as it related to
licenses issued by a local licensing board, (1).

In the introductory language of subsection (a) of this section, the reference to

“a local licensing board” is substituted for the former reference to “each county
and Baltimore City” for brevity and clarity.
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Also in the introductory language of subsection (a) of this section, the reference
to “the license holder” is substituted for the former reference to “a corporation
or club holding an alcoholic beverages license” for brevity. Similarly, in the
introductory language of subsection (b) of this section, the reference to “license
holder” is substituted for the former reference to the “corporation or club”.

Also in the introductory language of subsection (a) of this section, the reference
to “any officer who” is substituted for the former reference to “the deleted
officer” for clarity.

Also in the introductory language of subsection (a) of this section, the former
phrase “notwithstanding any other provision of this article to the contrary” is
deleted as surplusage.

Also in the introductory language of subsection (a) of this section, the former
phrase “, during the license year,” is deleted as surplusage.

In subsection (a) of this section, the reference to an officer who “[h]as been
removed from office” is deleted as included in the reference to an officer who
“no longer holds an office in the corporation or club”.

In the introductory language of subsections (b) and (c¢) of this section, the
references to the “local licensing board” are substituted for the former
references to “license issuing authority” for clarity.

In subsection (b)(1) of this section, the former reference to “officers” is deleted
in light of the reference to “officer” and GP § 1-202, which provides that the
singular generally includes the plural.

In subsection (c)(2) of this section, the reference to a “corrected license” is
substituted for the former reference to a “new license in corrected form” for
brevity.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the reference to a “corporation or club” may be too
narrow because a license may be held for the use of other types of business
entities, such as limited liability companies. The General Assembly may want
to consider using a term that encompasses all of the types of business entities
for the use of which a license may be held.

Defined terms: “Club” § 1-101

“License” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101

GENERAL REVISOR’S NOTE TO SUBTITLE
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Former Art. 2B, § 10-503(a)(1), which defined “board” to mean the board of license
commissioners or liquor control board of a county or Baltimore City, is deleted as
unnecessary in light of the defined term “local licensing board”.

SUBTITLE 4. RENEWAL OF LOCAL LICENSES.

4-401. SCOPE OF SUBTITLE.

SUBJECT TO DIVISION II OF THIS ARTICLE, THIS SUBTITLE APPLIES
STATEWIDE.

REVISOR’S NOTE: This section is new language added to clarify that the provisions
of this subtitle prevail unless they conflict with other provisions in Division II
of this article.

4-402. ELIGIBILITY FOR RENEWAL; PROCESS.
(A) ELIGIBILITY.

SUBJECT TO §§ 4-406 AND 4-407 OF THIS SUBTITLE, A HOLDER OF AN
EXPIRING LICENSE IS ENTITLED TO AN ANNUAL LICENSE RENEWAL:

(1) ON THE APPROVAL OF THE LICENSE RENEWAL APPLICATION BY
THE LOCAL LICENSING BOARD;

(2) ON PAYMENT OF THE ANNUAL LICENSE FEE; AND

(3) WITHOUT FILING OR PROVIDING MORE INFORMATION UNLESS
SPECIFICALLY REQUESTED BY THE LOCAL LICENSING BOARD.

(B) PROCESS.

EXCEPT AS PROVIDED IN §§ 4-407(A) AND 4-408(C) OF THIS SUBTITLE, A
LOCAL LICENSING BOARD SHALL CONSIDER AN APPLICATION FOR LICENSE
RENEWAL IN THE SAME MANNER AS FOR AN ORIGINAL APPLICATION.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-301(a)(1)(11)4 and the third sentence of (b).

In the introductory language of subsection (a) of this section, the phrase
“[s]ubject to §§ 4—406 and 4—407 of this subtitle” is added for clarity.
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Also in the introductory language of subsection (a) of this section, the reference
to an “annual license renewal” is substituted for the former reference to a “new
license for another year” for clarity and brevity.

In subsection (a)(1) of this section, the reference to the “approval of the license
renewal application by the local licensing board” is substituted for the former
misleading reference to the “filing of the renewal application” for clarity.

In subsection (a)(2) of this section, the reference to an annual “license” fee is
added for clarity.

In subsection (a)(3) of this section, the reference to the “local licensing board”
1s substituted for the former reference to the “official authorized to approve
the license” for clarity and brevity.

In subsection (b) of this section, the reference to “license” renewal is added for
clarity.

Also in subsection (b) of this section, the requirement that the local licensing
board “consider an application ... in the same manner”’ as for an original
application is substituted for the former requirement that an application “be
treated” as an original application for clarity and consistency within this
subtitle.

Also in subsection (b) of this section, the phrase “[e]xcept as provided in §§
4-407(a) and 4—408(c) of this subtitle” is substituted for the former reference
to a renewal application “received otherwise than as herein stated” for clarity.

Defined terms: “License” § 1-101

“Local licensing board” § 1-101

4-403. RENEWAL APPLICATION.

TO RENEW A LICENSE OTHER THAN A TEMPORARY LICENSE, THE LICENSE

HOLDER ANNUALLY SHALL FILE A WRITTEN APPLICATION, UNDER OATH, WITH THE
LOCAL LICENSING BOARD.

REVISOR’S NOTE: This section is new language derived without substantive

change from former Art. 2B, § 10-301(a)(1)(1), except as it related to the filing
period for a renewal application.

The word “annually” is substituted for the former reference to “each and every
year” for brevity.

The reference to “the license holder” is substituted for the former reference to
“the holder of any expiring license” for brevity.
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The reference to an application “under” oath 1s substituted for the former
reference to an application “duly verified by” oath for clarity and brevity.

The reference to the “local licensing board” is substituted for the former
reference to the “official authorized to approve the [license]” for clarity and
brevity.

The former phrase “[e]xcept in Prince George’s County” is deleted as
unnecessary. The exception applying to Prince George’s County is revised in
Title 26, Subtitle 18 of this article.

The former reference to special licenses “issued under the provisions of this
article” is deleted as unnecessary.

Defined terms: “License” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101

4-404. FILING PERIOD FOR RENEWAL APPLICATION.

AN APPLICATION TO RENEW AN ANNUAL LICENSE SHALL BE FILED BETWEEN
MARCH 2 AND APRIL 1, INCLUSIVE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-301(a)(1)(1), as it related to the filing period
for a renewal application.

The reference to a license renewal period being “between March 2 and April
1, inclusive” is substituted for the former reference to a license renewal period
of “not less than 30 nor more than 60 days before the first day of May” for
clarity and brevity.

The reference to an “annual” license is substituted for the former reference to
“each and every year” for clarity.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the reference to the time period that is “not less
than 30 nor more than 60 days before the first day of May” is the period
“between March 2 and April 1, inclusive”. It is not clear whether the intent
was to begin this period on March 1 instead of March 2.

Defined term: “License” § 1-101

4-405. CONTENTS OF RENEWAL APPLICATION.
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(A) REQUIRED.
TO BE APPROVED, A LICENSE RENEWAL APPLICATION SHALL:

(1) STATE WHETHER THE FACTS IN THE ORIGINAL APPLICATION
HAVE CHANGED AND, IF SO, THE MANNER IN WHICH THE FACTS HAVE CHANGED; AND

(2) BE ACCOMPANIED BY A STATEMENT SIGNED BY THE OWNER OF
THE LICENSED PREMISES CONSENTING TO:

(1) RENEWAL OF THE LICENSE; AND

(I) SEARCH AND SEIZURE IN THE SAME MANNER AS FOR AN
ORIGINAL APPLICATION.

(B) CONSENT STATEMENT; EXCEPTION.

A LOCAL LICENSING BOARD MAY NOT REQUIRE THE CONSENT STATEMENT
UNDER SUBSECTION (A)(2) OF THIS SECTION FOR A RETAIL DEALER APPLYING FOR
RENEWAL IF:

(1) THE OWNER SIGNED A COMPARABLE CONSENT STATEMENT IN
CONNECTION WITH AN ORIGINAL OR PREVIOUS LICENSE RENEWAL APPLICATION;

(2) THE CONSENT STATEMENT UNDER ITEM (1) OF THIS SUBSECTION
IS IN EFFECT FOR THE TERM OF THE OWNER’S LEASE WITH THE APPLICANT; AND

(3) THE LEASE DOES NOT EXPIRE DURING THE TERM OF THE LICENSE
RENEWAL.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-301(a)(1)(11)1, 2, and 3.

Throughout this section, the references to a “license” renewal application are
added for clarity.

In the introductory language of subsection (a) of this section, the phrase “[t]o
be approved” is added for clarity.

In the introductory language of subsection (a)(2) of this section, the reference
to the owner of the “licensed” premises is added for clarity.

In subsection (a)(2)(11) of this section, the reference to search and seizure “in
the same manner as for” an original application is substituted for the former
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reference to search and seizure “as in the case of” an original application for
clarity.

In the introductory language of subsection (b) of this section, the reference to
a consent statement “under subsection (a)(2) of this section” is substituted for
the former reference to a consent statement “by the owner of the premises” for
clarity.

Also in the introductory language of subsection (b) of this section, the reference
to a “local licensing board” is added to state expressly what was only implicit
in the former law, that the local licensing board is the entity that may not
require a consent statement under the circumstances stated in this
subsection.

In subsection (b)(1) of this section, the reference to “a comparable consent”
statement is substituted for the former reference to “such a” statement for
clarity.

Also in subsection (b)(1) of this section, the former reference to a “previously”
signed consent statement is deleted as unnecessary.

In subsection (b)(2) of this section, the requirement that a previous consent
statement be “in effect” for the term of the owner’s lease with the applicant is
substituted for the former requirement that the previous consent statement
“giv[e] consent” for the term of the lease for clarity.

In subsection (b)(3) of this section, the former reference to a lease “renewal” is
deleted as included in the reference to the “lease”.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that in subsection (a)(1) of this section, the reference
to the requirement that a license renewal application “state whether the facts
in the original application have changed and, if so, the manner in which the
facts have changed” has been substituted for the former reference to the
requirement that a license renewal application “state that the facts in the
original application are unchanged”. The Committee believes this substitution
reflects the intent of the General Assembly.

The Alcoholic Beverages Article Review Committee also notes, for
consideration by the General Assembly, that in the introductory language of
subsection (b) of this section, the reference to a “retail dealer” may be too
restrictive. There may be other types of license holders to which this
subsection should apply.

Defined terms: “License” § 1-101
“Local licensing board” § 1-101
“Retail dealer” § 1-101
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4-406. PROTESTS.
(A) AUTHORIZED.
A PROTEST AGAINST A LICENSE RENEWAL MAY BE MADE BY:
(1) AT LEAST 10 SIGNATORIES WHO ARE:

(I) RESIDENTS, COMMERCIAL TENANTS WHO ARE NOT
HOLDERS OF OR APPLICANTS FOR A LICENSE, OR REAL ESTATE OWNERS; AND

(I) LOCATED IN THE IMMEDIATE VICINITY OF THE LICENSED
PREMISES; OR

(2) THE LOCAL LICENSING BOARD ON ITS OWN INITIATIVE.
(B) HEARING REQUIRED.

(1) IF A PROTEST AGAINST RENEWING A LICENSE IS FILED AT LEAST
30 DAYS BEFORE THE LICENSE EXPIRES, THE LOCAL LICENSING BOARD MAY NOT
APPROVE THE RENEWAL WITHOUT HOLDING A HEARING.

(2) THE LOCAL LICENSING BOARD SHALL HEAR AND DETERMINE THE
PROTEST IN THE SAME MANNER AS IT HEARS AND DETERMINES AN ORIGINAL
APPLICATION.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-301(a)(1)(iv), (1)1, as it related to the
statewide governance of protests of license renewals, and the first clause of

().

In subsection (a) of this section, the reference to a protest being “made by at
least 10 signatories who are residents” is substituted for the former reference
to a protest being “[s]igned by not less than ten residents” for clarity.

In subsection (a)(1)(1) of this section, the former reference to a license “issued
under this article” is deleted as included in the defined term “license”.

In subsection (a)(1)(@i1) of this section, the reference to the licensed “premises”
1s substituted for the former reference to a licensed “place of business” for
clarity and consistency within this article.
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In subsection (b)(1) of this section, the reference to “renewing a license” is
substituted for the former reference to the “granting of the new license” for
brevity.

Also in subsection (b)(1) of this section, the reference to “the renewal” is
substituted for the former reference to a “license by way of renewal” for
brevity.

Also in subsection (b)(1) of this section, the former reference to the license “for
which renewal is sought” is deleted as surplusage.

In subsection (b)(2) of this section, the reference to license renewal “in the
same manner as [the local licensing board] hears and determines” an original
application is substituted for the former reference to license renewal “as in the
case of” an original application for clarity and consistency within this subtitle.

Also in subsection (b)(2) of this section, the former reference to a protest “[that]
has been filed” is deleted as surplusage.

Defined terms: “License” § 1-101
“Local licensing board” § 1-101

4-407. DENIAL OF RENEWAL APPLICATION.
(A) DISQUALIFICATION.
A LOCAL LICENSING BOARD:

(1) MAY NOT RENEW A LICENSE IF THE BOARD DETERMINES THAT
THE LICENSE HOLDER IS NOT QUALIFIED TO OBTAIN A LICENSE RENEWAL; BUT

(2) SHALL ISSUE TO THE LICENSE HOLDER BY WAY OF RENEWAL THE
CLASS OR TYPE OF LICENSE FOR WHICH THE BOARD DETERMINES THE LICENSE
HOLDER IS QUALIFIED.

(B) CONVICTION.

(1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, A LOCAL
LICENSING BOARD SHALL DENY A LICENSE RENEWAL APPLICATION IF DURING THE
LICENSE YEAR THE LICENSE HOLDER WAS CONVICTED OF A STATE OR FEDERAL
OFFENSE THAT, IN THE JUDGMENT OF THE BOARD, RENDERS THE LICENSE HOLDER
UNFIT OR UNQUALIFIED TO OBTAIN A RENEWED LICENSE.

(2) A LOCAL LICENSING BOARD:
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(1) SHALL HOLD A PUBLIC HEARING BEFORE RENEWING A
LICENSE UNDER THE CIRCUMSTANCES DESCRIBED IN PARAGRAPH (1) OF THIS
SUBSECTION; AND

(I) MAY INQUIRE INTO ALL RELEVANT FACTS AND
CIRCUMSTANCES CONCERNING THE OFFENSE AT THE HEARING.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-301(c) and the first sentence of (b).

Throughout this section, the references to a local licensing “board” are
substituted for the former references to the local licensing “official[s]” for
clarity and consistency within this article.

In subsection (a)(1) of this section, the former reference to qualifications to
obtain renewal of an “expiring” license is deleted as unnecessary.

In subsection (b)(1) of this section, the requirement that “a local licensing
board shall deny” a license renewal is substituted for the former reference
stating that “no [license renewal] shall be granted” for clarity and brevity.

Also in subsection (b)(1) of this section, the references to a “license holder” are
substituted for the former references to a “person” for clarity and consistency
within this article.

Also in subsection (b)(1) of this section, the reference to a “State or federal
offense” is substituted for the former reference to an “offense against the laws
of the State or of the United States” for brevity.

Also in subsection (b)(1) of this section, the former reference to an offense that
is “of such a nature as to” render the offender unfit for license renewal is
deleted as unnecessary.

In subsection (b)(2)(i) of this section, the reference to license renewal “under
the circumstances described in paragraph (1) of this subsection” is substituted
for the former reference to license renewal “in such a case” for clarity.

Defined terms: “License” § 1-101
“License holder” § 1-101

“Local licensing board” § 1-101
“State” § 1-101

4-408. ISSUANCE OF RENEWED LICENSES.

(A) ISSUANCE.
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A LOCAL LICENSING BOARD MAY ISSUE RENEWED LICENSES FOR THE
FOLLOWING LICENSE YEAR BETWEEN APRIL 15 AND MAY 1, INCLUSIVE.

(B)

EFFECTIVE DATE.

ALL RENEWED LICENSES SHALL BE DATED MAY 1.

(©)

LICENSE SUBJECT TO RESTRICTION OR SUSPENSION.

IF AN EXPIRING LICENSE IS SUBJECT TO AN ORDER OF RESTRICTION OR
SUSPENSION, THE LOCAL LICENSING BOARD SHALL ISSUE THE CORRESPONDING
LICENSE RENEWAL SUBJECT TO THE SAME ORDER.

REVISOR’S NOTE: This section is new language derived without substantive

change from former Art. 2B, § 10-301(d)(1) and the second sentence of (b).

In subsection (a) of this section, the reference to between April 15 and May 1
“ inclusive” is added for clarity.

Also in subsection (a) of this section, the reference to a “local licensing board”
1s substituted for the former reference to a “license issuing authority” for
clarity.

Also in subsection (a) of this section, the reference to “renewed” licenses is
substituted for the former reference to “such new” licenses for clarity.

Also in subsection (a) of this section, the reference to the “following license”
year is substituted for the former reference to the “ensuing” year for clarity.

Also in subsection (a) of this section, the former reference to the issuance of
renewed licenses between April 15 and May 1 “of each and every year” is
deleted as unnecessary.

Also in subsection (a) of this section, the former reference to license renewal
“as hereinabove provided” is deleted as unnecessary.

Also in subsection (a) of this section, the former reference to license renewal
“at any time” between specific dates is deleted as unnecessary.

In subsection (c) of this section, the reference to the “corresponding license
renewal” is substituted for the former reference to the “new license” for clarity.

Also in subsection (c) of this section, the reference to license renewal subject
to “the same” order is substituted for the former reference to license renewal
subject to “said” order for clarity.



971 Lawrence J. Hogan, Jr., Governor Chapter 41

Defined terms: “License” § 1-101
“Local licensing board” § 1-101

4-409. MULTIPLE LICENSES.
A PERSON WHO HOLDS MULTIPLE LICENSES MAY RENEW THE LICENSES.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 9-102(a)(1) and the introductory language of §
9-107(a), as they related to the renewal of licenses.

Defined terms: “License” § 1-101
“Person” § 1-101

4-410. CHAIN STORE, SUPERMARKET, OR DISCOUNT HOUSE.

NOTWITHSTANDING § 4-205 OF THIS TITLE, A CHAIN STORE, SUPERMARKET,
OR DISCOUNT HOUSE THAT HOLDS A CLASS A, CLASS B, OR CLASS D BEER LICENSE,
BEER AND WINE LICENSE, OR BEER, WINE, AND LIQUOR LICENSE MAY RENEW THE
LICENSE.

REVISOR’S NOTE: This section is new language derived without substantive
change from the first sentence of former Art. 2B, § 9-102(a—1), as it related to
the renewal of a license for a chain store, supermarket, or discount house.

The phrase “[n]Jotwithstanding § 4-205 of this title,” is added to clarify that
this section is an exception to § 4-205.

The former reference to the issuance of a license on the premises of “any
business establishment of the type commonly known as” a chain store,
supermarket, or discount house is deleted as unnecessary.

Defined terms: “Beer” § 1-101
“Wine” § 1-101

SUBTITLE 5. CONDUCT OF LOCAL LICENSE HOLDERS.
4-501. SCOPE OF SUBTITLE.

SUBJECT TO DIVISION II OF THIS ARTICLE, THIS SUBTITLE APPLIES
STATEWIDE.

REVISOR’S NOTE: This section is new language added to clarify that the provisions
of this subtitle prevail unless they conflict with other provisions in Division II
of this article.
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4-502. STORAGE OF ALCOHOLIC BEVERAGES.
(A) APPLICATION OF SECTION.
THIS SECTION DOES NOT APPLY TO A PERSON THAT:

(1) HOLDS A FESTIVAL LICENSE ISSUED BY A LOCAL LICENSING
BOARD; AND

(2) HAS ENTERED INTO AN AGREEMENT AUTHORIZED UNDER
SUBTITLE 13 OF THE VARIOUS TITLES IN DIVISION II OF THIS ARTICLE THAT
PROVIDES FOR THE DELIVERY OF BEER AND WINE BEFORE THE EFFECTIVE DATE OF
THE LICENSE AND ACCEPTANCE OF RETURNS AFTER THE EXPIRATION DATE OF THE
LICENSE.

(B) AUTHORIZED LOCATIONS.
A LICENSE HOLDER MAY STORE OR KEEP ALCOHOLIC BEVERAGES ONLY:
(1) ON THE PREMISES COVERED BY THE LICENSE; OR

(2) AT A PUBLIC WAREHOUSE, GOVERNMENT-CONTROLLED
WAREHOUSE, OR INDIVIDUAL WAREHOUSE FOR WHICH A PERMIT HAS BEEN ISSUED
UNDER THIS ARTICLE.

REVISOR’S NOTE: Subsection (a) of this section is new language added to clarify
the applicability of this section.

Subsection (b) of this section is new language derived without substantive
change from former Art. 2B, § 12—-105.

Defined terms: “Alcoholic beverage” § 1-101
“Beer” § 1-101
“License” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101
“Person” § 1-101
“Wine” § 1-101

4-503. SOLICITATIONS AND SALES OUTSIDE OF LICENSED PREMISES.

(A) IN GENERAL.
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A RETAIL DEALER MAY NOT EMPLOY A SOLICITOR OR SALESPERSON OUTSIDE
OF THE LICENSED PLACE OF BUSINESS TO SOLICIT ORDERS FOR THE SALE OF
ALCOHOLIC BEVERAGES IN THE STATE.

(B) SALE OUTSIDE OF LICENSED PREMISES PROHIBITED.

THE SALE OF ALCOHOLIC BEVERAGES MAY NOT OCCUR OUTSIDE OF THE
LICENSED PREMISES.

(C) ORDERS BY MAIL, TELEPHONE, OR MESSENGER ALLOWED.

THIS SECTION DOES NOT PROHIBIT:
(1) RECEIVING ORDERS BY MAIL, TELEPHONE, OR MESSENGER;
(2) THE FILLING OF ORDERS BY DELIVERY; OR

(3) THE PAYMENT FOR ORDERS AT THE PLACE OF DELIVERY.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 12-301(a).

In subsection (a) of this section, the reference to a “salesperson” is substituted
for the former reference to a “salesman” to conform to the terminology used
throughout this article.

In subsection (b) of this section, the reference to a licensed “premises” is
substituted for the former reference to a licensed “place of business” to conform

to the terminology used throughout this article.

Also in subsection (b) of this section, the reference to “occur” is substituted for
the former reference to “be consummated” for clarity.

Defined terms: “Alcoholic beverage” § 1-101
“Retail dealer” § 1-101
“State” § 1-101

4-504. EMPLOYMENT OF UNDERAGE INDIVIDUALS.
(A) EMPLOYMENT OF INDIVIDUAL UNDER AGE OF 18 YEARS.

AN INDIVIDUAL UNDER THE AGE OF 18 YEARS MAY NOT BE ENGAGED IN THE
SALE OF ALCOHOLIC BEVERAGES.

(B) EMPLOYMENT OF INDIVIDUAL BETWEEN AGES OF 18 AND 21 YEARS.
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(1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
AN INDIVIDUAL BETWEEN THE AGES OF 18 AND 21 YEARS MAY BE EMPLOYED IN THE
SALE OF BEER AND LIGHT WINE.

(2) AN INDIVIDUAL UNDER THE AGE OF 21 YEARS MAY NOT BE
EMPLOYED BY A HOLDER OF A CLASS D BEER, WINE, AND LIQUOR LICENSE IN THE
SALE OF ALCOHOLIC BEVERAGES.

(c) EMPLOYMENT OF INDIVIDUAL AT LEAST 18 YEARS OLD.

AN INDIVIDUAL AT LEAST 18 YEARS OLD MAY BE EMPLOYED BY A HOLDER OF
A CLASS A LICENSE TO OPERATE A LOTTERY TICKET TERMINAL.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 12-302(a).

Throughout this section, the references to an “individual” are substituted for
the former, broader references to a “person” for accuracy, as all of the
references are to human beings.

In subsection (a) of this section, the former phrase “[u]nless provision is made
elsewhere, the following provisions apply statewide” is deleted as unnecessary

in light of the organization of this revised article.

Also in subsection (a) of this section, the former reference to “licensed
establishments” is deleted as unnecessary.

Defined terms: “Alcoholic beverage” § 1-101
“Beer” § 1-101
“Wine” § 1-101

4-505. ALCOHOL AWARENESS PROGRAM.
(A) “ALCOHOL AWARENESS PROGRAM” DEFINED.

IN THIS SECTION, “ALCOHOL AWARENESS PROGRAM” MEANS A PROGRAM
THAT:

(1) INCLUDES INSTRUCTION ON HOW ALCOHOL AFFECTS AN
INDIVIDUAL’S BEHAVIOR AND BODY;

(2) PROVIDES EDUCATION ON THE DANGERS OF DRINKING AND
DRIVING; AND
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(3) DEFINES EFFECTIVE METHODS TO:

(1) DETERMINE WHETHER A CUSTOMER IS UNDER THE LEGAL
DRINKING AGE;

(I) SERVE CUSTOMERS TO MINIMIZE THE CHANCE OF
INTOXICATION; AND

(II) STOP SERVICE BEFORE A CUSTOMER BECOMES
INTOXICATED.

(B) SCOPE OF SECTION.
(1) THIS SECTION APPLIES TO:

(1) A LICENSED PREMISES THAT SELLS ALCOHOLIC BEVERAGES
TO A CUSTOMER FROM A BAR OR SERVICE BAR ON THE PREMISES;

(I) A PREMISES LICENSED TO SELL ALCOHOLIC BEVERAGES
FOR OFF-PREMISES CONSUMPTION; AND

(III) AN UNLICENSED ESTABLISHMENT IN A JURISDICTION THAT
REQUIRES A WORKER, A SUPERVISOR, OR AN OWNER OF AN UNLICENSED
ESTABLISHMENT TO RECEIVE ALCOHOL AWARENESS TRAINING.
(2) THIS SECTION DOES NOT APPLY TO:
(I) A TEMPORARY LICENSE;
(11) A CLASS E (ON-SALE) WATER VESSEL LICENSE;
(111) A CLASS F (ON-SALE) RAILROAD LICENSE; OR
(Iv) A CLASS G (ON-SALE) AIRPLANE LICENSE.
(C) PROGRAM CERTIFICATION.
THE COMPTROLLER:
(1) SHALL APPROVE, CERTIFY, AND ISSUE AN ALCOHOL AWARENESS

PROGRAM PERMIT TO EACH ALCOHOL AWARENESS PROGRAM THAT COMPLIES WITH
THIS SECTION; AND
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(2) MAY REQUIRE RECERTIFICATION OF THE APPROVED ALCOHOL
AWARENESS PROGRAM TO ENSURE COMPLIANCE WITH CHANGES IN THE PROGRAM.

(D) ALCOHOL AWARENESS INSTRUCTOR’S PERMIT.

BEFORE AN INDIVIDUAL MAY TEACH AN ALCOHOL AWARENESS PROGRAM,
THE INDIVIDUAL SHALL OBTAIN AN ALCOHOL AWARENESS INSTRUCTOR’S PERMIT.

(E) TRAINING REQUIRED.

A HOLDER OF ANY RETAIL ALCOHOLIC BEVERAGES LICENSE OR AN EMPLOYEE
DESIGNATED BY THE HOLDER SHALL COMPLETE TRAINING IN AN APPROVED
ALCOHOL AWARENESS PROGRAM.

(F) CERTIFICATE OF COMPLETION; NOTIFICATION OF LOCAL LICENSING
BOARD.

(1) (1) FOR EACH COMPLETION OF A CERTIFIED ALCOHOL
AWARENESS PROGRAM, THE ALCOHOL AWARENESS PROGRAM PROVIDER SHALL
ISSUE A CERTIFICATE OF COMPLETION THAT IS VALID FOR 4 YEARS FROM THE DATE
OF ISSUANCE.

(I1) THE HOLDER OR EMPLOYEE SHALL COMPLETE RETRAINING
IN AN APPROVED ALCOHOL AWARENESS PROGRAM FOR EACH SUCCESSIVE 4-YEAR
PERIOD.

(I11) ON REQUEST, A VALID CERTIFICATE SHALL BE PRESENTED
TO THE PROPER AUTHORITY.

(2) WITHIN 5 DAYS AFTER A LICENSE HOLDER, AN OWNER OF AN
UNLICENSED ESTABLISHMENT, OR AN EMPLOYEE OF A LICENSE HOLDER OR OWNER
OF AN UNLICENSED ESTABLISHMENT IS SENT A CERTIFICATE OF COMPLETION, THE
ALCOHOL AWARENESS PROGRAM PROVIDER SHALL INFORM THE APPROPRIATE
LOCAL LICENSING BOARD OF:

(1) THE INDIVIDUAL’S NAME, ADDRESS, AND CERTIFICATION
DATE; AND

(I) THE NAME AND ADDRESS OF THE LICENSED
ESTABLISHMENT OR UNLICENSED ESTABLISHMENT.

(G) DECERTIFICATION.
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THE COMPTROLLER MAY DECERTIFY THE ALCOHOL AWARENESS PROGRAM
OF AN ALCOHOL AWARENESS PROGRAM PROVIDER WHO VIOLATES SUBSECTION (C),
(D), OR (F) OF THIS SECTION.

(H) ENFORCEMENT AND PENALTIES.
(1) EACH LOCAL LICENSING BOARD SHALL ENFORCE THIS SECTION.

(2) A LICENSE HOLDER WHO VIOLATES SUBSECTION (E) OF THIS
SECTION IS SUBJECT TO:

(I) FOR THE FIRST OFFENSE, A $100 FINE; AND

(I) FOR EACH SUBSEQUENT OFFENSE, A FINE NOT TO EXCEED
$500 OR A SUSPENSION OR REVOCATION OF THE LICENSE OR BOTH.

(1) EFFECT OF SECTION.

(1) THIS SECTION DOES NOT CREATE OR ENLARGE A CIVIL CAUSE OF
ACTION OR CRIMINAL PROCEEDING AGAINST A LICENSE HOLDER.

(2) EVIDENCE OF A VIOLATION OF THIS SECTION:

(1) MAY ONLY BE USED AS EVIDENCE BEFORE THE LOCAL
LICENSING BOARD IN AN ACTION BROUGHT BEFORE THE LOCAL LICENSING BOARD
FOR A VIOLATION OF THIS SECTION; AND

(I) MAY NOT BE INTRODUCED IN A CIVIL OR CRIMINAL
PROCEEDING.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 13-101(a), (d) through (f), (b)(1)(1) and (i1) and
(2), and (¢)(1).

In subsection (a)(3)(i11) of this section, the reference to “stop” 1s substituted for
the former reference to “ceasing” for clarity.

In subsection (b)(1)(1) of this section, the reference to a licensed premises that
“sells” 1s substituted for the former reference to licensed premises that “are
operated by selling” for brevity.

In subsection (b)(1)(11i) of this section, the reference to “an unlicensed
establishment in a jurisdiction that requires a worker, a supervisor, or an
owner of an unlicensed establishment to receive alcohol awareness training”
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is added for clarity in light of the applicable establishments in certain
jurisdictions. See, for example, § 12—-2503 (Baltimore City) and § 23-2501
(Howard County).

In subsection (b)(2)(i1) of this section, the reference to “water vessel” is
substituted for the former obsolete reference to “steamboat”. Similarly, in
subsection (b)(2)(iv) of this section, the reference to “airplane” is substituted
for the former obsolete reference to “aircraft”.

In subsection (d) of this section, the reference to “may” is substituted for the
former reference to “who is authorized or employed to” for brevity.

In subsection (e) of this section, the former reference to “class of” retail
alcoholic beverage license is deleted as surplusage.

In subsection (f)(1)(1) of this section, the phrase “the alcohol awareness
program provider shall issue” is substituted for the former phrase “[a]
certificate of completion shall be issued for each completion of” for clarity.

In subsection (f)(1)(i11) of this section, the former reference to “up—to—date” is
deleted as included in the reference to “valid”.

In subsection (f)(2) of this section, the references to an “unlicensed
establishment” are substituted for the former obsolete references to a “bottle
club” for clarity.

In subsection (h)(1) of this section, the reference to each local licensing board
“shall enforce” is substituted for the former reference to “is responsible for
enforcing” for brevity.

Also in subsection (h)(1) of this section, the former phrase “including the
penalty provision” is deleted as unnecessary.

Former Art. 2B, § 13-101(g), which stated that the Comptroller may issue
regulations to set standards and requirements pertaining to course content,
course duration, course format, and any other course related activities the
Comptroller may require, is deleted as unnecessary in light of the requirement
under § 1-302 of this article for the Comptroller to adopt regulations to
discharge the duties of this article.

Defined terms: “Alcoholic beverage” § 1-101
“Comptroller” § 1-101
“Jurisdiction” § 1-101
“License” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101
“On-sale” § 1-101
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4-506. EVIDENCE OF PURCHASER’S AGE.
(A) LICENSE HOLDER MAY KEEP RECORD OF EVIDENCE OF AGE.

A LICENSE HOLDER OR AN EMPLOYEE OF THE LICENSE HOLDER MAY REQUIRE
AN INDIVIDUAL TO SIGN A BOOK THAT THE LICENSE HOLDER KEEPS IF:

(1) THE INDIVIDUAL HAS SHOWN DOCUMENTARY EVIDENCE THAT
SUBSTANTIATES THE INDIVIDUAL’S AGE TO ALLOW THE PURCHASE OF ALCOHOLIC
BEVERAGES; AND

(2) THE AGE OF THE INDIVIDUAL REMAINS IN QUESTION.

(B) REQUIRED FORM.

(1) THE BOOK AUTHORIZED UNDER SUBSECTION (A) OF THIS
SECTION SHALL CONTAIN COPIES OF THE FOLLOWING FORM:

TO BE FILLED IN BY SELLER

IDENTIFICATION (CHECK ALL SHOWN)

DRIVER’S LICENSE .....ccetrunueecereennnecenes 0 ARMY L.D. CARD......uuuuueeierrrrnenceerennnenes O
BIRTH CERTIFICATE....cccccvueeeerernnnencenee 0 COAST GUARD 1I.D. CARD..........cccuuuu.... O
SERVICE DISCHARGE ....ccceeevvevvvveneeeneee 0 MARINE L.D. CARD......ccuuuereeeeerereenennnnne O
| D1 1N 23 NN OF:N 2 0 U 0 NAVY L.D. CARD ....uueeerrereeeccceeeeeenennnne O
AIR FORCE I.D. CARD ....ccccevvuueerennennen. o

OTHER (SPECIFY) ceevuuueeeeeeeeeereeennnesssseeeesesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssns
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TO BE FILLED IN BY PROSPECTIVE PURCHASER

I DECLARE I AM OF LEGAL AGE TO PURCHASE FERMENTED MALT BEVERAGES OR
INTOXICATING LIQUOR, AND THAT I AM SUBJECT TO ARREST AND PROSECUTION
FOR MISREPRESENTING MY AGE.

(2) THE LICENSE HOLDER OR AN EMPLOYEE OF THE LICENSE
HOLDER SHALL RECORD ALL INFORMATION REQUIRED BY EACH SECTION OF THE
FORM.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 12—-109(1).

In the introductory language of subsection (a) of this section, the reference to
the authority of a license holder or employee to “require an individual to sign
a book” is substituted for the former reference to the authority of a license
holder or employee to “cause a book to be kept” for clarity and brevity.

The Alcoholic Beverages Article Review Committee notes, for consideration by
the General Assembly, that the requirement to record information in
subsection (b)(2) of this section is vague. The General Assembly may wish to
clarify this requirement.

Defined terms: “Alcoholic beverage” § 1-101
“License holder” § 1-101

4-507. RETAIL DELIVERY OF ALCOHOLIC BEVERAGES.
(A) SCOPE OF SECTION.
THIS SECTION DOES NOT APPLY TO:
(1) THE DELIVERY OF WINE FROM A DIRECT WINE SHIPPER TO A

CONSUMER USING A COMMON CARRIER IN ACCORDANCE WITH TITLE 2, SUBTITLE 1,
PART V OF THIS ARTICLE; OR
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(2) THE HOLDER OF A COMMON CARRIER PERMIT IN THE COURSE OF
DELIVERING DIRECTLY SHIPPED WINE IN ACCORDANCE WITH TITLE 2, SUBTITLE 1,
PART V OF THIS ARTICLE.

(B) PROHIBITED UNLESS AUTHORIZED BY LOCAL LICENSING BOARD.

RETAIL DELIVERY TO A PURCHASER OF ALCOHOLIC BEVERAGES IS
PROHIBITED UNLESS:

(1) A RETAIL LICENSE HOLDER OBTAINS A LETTER OF
AUTHORIZATION FROM THE LOCAL LICENSING BOARD TO MAKE DELIVERIES; AND

(2) THE DELIVERY IS MADE FROM THE LICENSED PREMISES BY THE
RETAIL LICENSE HOLDER OR AN EMPLOYEE OF THE RETAIL LICENSE HOLDER.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 12-301(b) and (f).

In subsection (b)(1) of this section, the former requirement that a retail license
holder “compl[y] with any regulations promulgated by the local licensing
authority pertaining to those deliveries” is deleted as unnecessary because a
retail license holder would be expected in any case to comply with regulations
adopted by the local licensing board.

In subsection (b)(2) of this section, the former reference to an employee
“authorized to sell and distribute alcoholic beverages by the local licensing
authority in the jurisdiction where the delivery is made” is deleted as
unnecessary in light of subsection (b)(1) of this section, which requires the
retail license holder to obtain a letter of authorization from the local licensing
board to make deliveries.

Defined terms: “Alcoholic beverage” § 1-101
“License holder” § 1-101
“Local licensing board” § 1-101
“Wine” § 1-101

4-508. DISPLAY OF LICENSE.

A LICENSE HOLDER SHALL FRAME THE LICENSE UNDER GLASS AND DISPLAY
THE LICENSE CONSPICUOUSLY IN THE LICENSED PREMISES.

REVISOR’S NOTE: This section is new language derived without substantive change
from former Art. 2B, § 10-505, except as it related to Class F licenses.



Chapter 41 Laws of Maryland - 2016 Session 982

The defined term “license holder” is substituted for the former reference to
“[e]very person receiving a license under the provisions of this article” for
brevity.

The reference to “the licensed premises” is substituted for the former reference
to “his place of business” to conform to the terminology used throughout this
article.

The former phrase “at all times” is deleted as surplusage.

The former phrase “easily read” is deleted as implicit in the word
“conspicuously”.

Defined terms: “License” § 1-101
“License holder” § 1-101

SUBTITLE 6. REVOCATION AND SUSPENSION OF LOCAL LICENSES.
4-601. SCOPE OF SUBTITLE.

SUBJECT TO DIVISION II OF THIS ARTICLE, THIS SUBTITLE APPLIES
STATEWIDE.

REVISOR’S NOTE: This section is new language added to clarify that the provisions
of this subtitle prevail unless they conflict with other provisions in Division II
of this article.

4-602. POWER OF LOCAL LICENSING BOARD.

A LOCAL LICENSING BOARD MAY REVOKE OR SUSPEND A LICENSE IN
ACCORDANCE WITH THIS SUBTITLE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-403(a)(1), as it related to the general
authority of local licensing boards to revoke or suspend a license.

The reference to the authority of a local licensing board to revoke or suspend
a license “in accordance with this subtitle” is added for clarity.

The defined term “local licensing board” is substituted for the former reference
to “the Board of License Commissioners for any county or Baltimore City” for
brevity.

The former phrase “as the case may be” is deleted as surplusage.

Defined terms: “License” § 1-101
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“Local licensing board” § 1-101

4-603. REVOCATION AND SUSPENSION PROCEDURES.
(A) BY COMPLAINT OR ON BOARD’S INITIATIVE.
REVOCATION OR SUSPENSION PROCEDURES MAY BE STARTED:

(1) BY A LOCAL LICENSING BOARD, AT THE LOCAL LICENSING
BOARD’S INITIATIVE;

(2) ON THE COMPLAINT OF A PEACE OFFICER;

(3) IF THE LICENSE HOLDER IS LOCATED IN A MUNICIPALITY THAT IS
WITHIN A COUNTY, ON THE COMPLAINT OF THE MAYOR AND COUNCIL OF THE
MUNICIPALITY; OR

(4) ON THE WRITTEN COMPLAINT OF AT LEAST 10 RESIDENTS, REAL
ESTATE OWNERS, OR VOTERS OF THE PRECINCT IN WHICH THE LICENSED PREMISES
ARE LOCATED.

(B) HEARING.

A LICENSE HOLDER AGAINST WHOM PROCEEDINGS UNDER THIS SECTION ARE
BROUGHT SHALL:

(1) BE ENTITLED TO A HEARING ON THE CHARGES IN THE
COMPLAINT; AND

(2) RECEIVE NOTICE OF THE HEARING AT LEAST 10 DAYS BEFORE THE
HEARING DATE.

REVISOR’S NOTE: This section is new language derived without substantive
change from former Art. 2B, § 10-403(a)(1), as it related to a local licensing
board.

In subsection (a)(3) of this section, the former reference to “the corporate
limits” of a municipality is deleted as surplusage.

In subsection (a)(4) of this section, the reference to licensed “premises” is
substituted for the former reference to licensed “place of business” for
consistency with terminology used throughout this article.
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Also in subsection (a)(4) of this section, the former reference to “citizens” is
deleted as included in the reference to “residents”.

In the introductory language of subsection (b) of this section, the reference to
a license holder “against whom proceedings under this section are brought” is
added for clarity.
In subsection (b)(1) of this section, the reference to charges “in the complaint”
1s substituted for the former reference to charges “to be framed by the officer
or Board, or upon the complaint” for brevity.

Defined terms: “County” § 1-101

“License holder” § 1-101
“Local licensing board” § 1-101

4-604. GROUNDS FOR REVOCATION OR SUSPENSION.
(A) DISCRETIONARY GROUNDS.
A LOCAL LICENSING BOARD MAY REVOKE OR SUSPEND A LICENSE:

(1) FOR ANY REASON TO PROMOTE THE PEACE OR SAFETY OF THE
COMMUNITY IN WHICH THE PREMISES ARE LOCATED; OR

(2) FOR OFFENSES AS PROVIDED IN THIS ARTICLE.
(B) MANDATORY GROUNDS.
A LOCAL LICENSING BOARD SHALL REVOKE OR SUSPEND A LICENSE FOR:
(1) CONVICTION OF THE LICENSE HOLDER FOR VIOLATION OF THIS
ARTICLE OR A PROVISION OF THE TAX — GENERAL ARTICLE THAT RELATES TO THE

ALCOHOLIC BEVERAGE TAX;

(2) WILLFUL FAILURE OR REFUSAL OF THE LICENSE HOLDER TO
COMPLY WITH:

(I) THIS ARTICLE OR PROVISIONS OF THE TAX — GENERAL
ARTICLE THAT RELATE TO THE ALCOHOLIC BEVERAGE TAX; OR

(I) A REGULATION THAT MAY BE ADOPTED UNDER THIS
ARTICLE OR UNDER PROVISIONS OF THE TAX — GENERAL ARTICLE THAT RELATE TO
THE ALCOHOLIC BEVERAGE TAX;
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(3) MAKING A MATERIAL FALSE STATEMENT IN AN APPLICATION FOR
A LICENSE;

(4) TWO OR MORE CONVICTIONS WITHIN 2 YEARS OF AN AGENT OR
EMPLOYEE OF A LICENSE HOLDER FOR ON-PREMISES VIOLATIONS OF THIS ARTICLE
OR PROVISIONS OF THE TAX — GENERAL ARTICLE THAT RELATE TO THE ALCOHOLIC
BEVERAGE TAX;

(5) ON-PREMISES POSSESSION BY A RETAIL DEALER OF AN
ALCOHOLIC BEVERAGE ON WHICH THE TAX IMPOSED BY § 5-102 OF THE TAX -
(GENERAL ARTICLE HAS NOT BEEN PAID;

(6) VIOLATION OF § 2-216 OR § 2-315 OF THIS ARTICLE;
(7) WILLFUL FAILURE OF A LICENSE HOLDER TO:

(1) KEEP THE RECORDS REQUIRED UNDER THIS ARTICLE OR
UNDER PROVISIONS OF THE TAX — GENERAL ARTICLE THAT RELATE TO THE
ALCOHOLIC BEVERAGE TAX; OR

(II)