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Chapter 454

(Senate Bill 509)
AN ACT concerning
Prince George’s County — Orphans’ Court Judges — Salary
FOR the purpose of altering the salaries of the judges of the Orphans’ Court for Prince
George’s County; providing for the application of this Act; and generally relating to

judicial salaries.

BY repealing and reenacting, with amendments,

Article — Estates and Trusts

Section 2—-108(q)

Annotated Code of Maryland

(2011 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Estates and Trusts
2-108.

(@) The salary of each associate judge of the Court for Prince George’s County
shall be $42.660 $50,000 per annum, and the salary of the Chief Judge shall be $42-506
$55,000 per annum.}
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SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, § 35
of the Maryland Constitution, this Act may not be construed to extend or apply to the salary
or compensation of a judge of the Orphans’ Court for Prince George’s County while serving
in a term of office beginning before the effective date of this Act, but the provisions of this
Act concerning the salary or compensation of a judge of the Orphans’ Court for Prince
George’s County shall take effect at the beginning of the next following term of office. This
limitation does not apply to an individual appointed or elected after the effective date of
this Act to fill out an unexpired term.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 455

(House Bill 1636)
AN ACT concerning

Prince George’s County — School Facilities and Public Safety Surcharges —
Maryland Transit Administration Station

PG 430-17

FOR the purpose of estabhshmg i&%%eﬁs%eﬁ% a certain cap on the school facilities
surcharge 4 axge in Prince George’s County for certain
re81dent1al constructlon that abuts an ex1st1ng or planned mass transit rail statlon

George S Countv Counczl to reduce the school faalztzes surchar,ge by a percentage not

exceeding a certain percent for dwelling units in certain housing constructed within
a certain distance of a Purple Line station; establishing the Prince George’s County
Surcharge Exemptions for Projects Near Transit Properties Workgroup; providing for
the composition, chair, and_staffing of the Workgroup; prohibiting a member of the
Workgroup from receiving certain compensation, but authorizing the resmbursement
of certain expenses; requiring the Workgroup to study and make recommendations
regarding certain matters; requiring the Workgroup to report its findings and
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recommendations to the Prince George’s County Council, the Prince George’s County
School Board, and the members of the Prince George’s County delegation to the
General Assembly on or before a certain date provzdm,q for the termznatzon of certain
provisions of this Act; = cortatbn P £ =

: and generally
relatmg to : the school fac1ht1es surcharge and the
public safety surcharge in Prlnce George s County.

BY repealing and reenacting, without amendments,

The Public Local Laws of Prince George’s County
Section 10-192.01(a)(1) aand0—192 1)

Article 17 — Public Local Laws of Maryland
(2011 Edition, as amended)

BY repealing and reenacting, with amendments,

The Public Local Laws of Prince George’s County
Section 10-192.01(b)(1)

Article 17 — Public Local Laws of Maryland
(2011 Edition, as amended)

BY repealing and reenacting, with amendments,

The Public Local Laws of Prince George’s County

Section 10-192.01(b—1)

Article 17 — Public Local Laws of Maryland

(2011 Edition, as amended)

(As enacted by Chapter 685 of the Acts of the General Assembly of 2013)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That the Laws of Maryland read as follows:

Article 17 - Prince George’s County

10-192.01.
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(a) (1) The County Council, by ordinance, shall impose a school facilities
surcharge on new residential construction for which a building permit is issued on or after
July 1, 2003.

(b) (1) (A)  For Fiscal Year 2004, a school facilities surcharge imposed on a
single—family detached dwelling, townhouse, or dwelling unit for any other building
containing more than a single dwelling unit shall be in the amount of:

(1) Except as provided in items (i1) and (1) of this
subparagraph, Twelve Thousand Dollars ($12,000);

(11)  Seven Thousand Dollars ($7,000) if the building is located
between Interstate Highway 495 and the District of Columbia; and

(111) Seven Thousand Dollars ($7,000) if the building is
included within a Basic Plan or Conceptual Site Plan that abuts an existing or planned
mass transit rail station site operated by the Washington Metropolitan Area Transit
Authority OR BY THE MARYLAND TRANSIT ADMINISTRATION.

(B) For Fiscal Year 2005 and each succeeding fiscal year, the
facilities surcharge established in subparagraph (A) of this paragraph shall be adjusted for
inflation in accordance with the Consumer Price Index for all urban consumers published
by the United States Department of Labor, for the fiscal year preceding the year for which
the amount is being calculated.

(b-1) (1) The school facilities surcharge under this section shall be reduced by
50% for multifamily housing constructed:

(A)  Within an approved transit district overlay zone;

(B) Where there is no approved transit district overlay zone, within
one—quarter mile of a Metro station OR-A D

(C) Within the Bowie State MARC Station Community Center
Designation Area, as defined in the Approved Bowie State MARC Station Sector Plan and
Sectional Map Amendment.

(2)  The school facilities surcharge under this section does not apply to a
dwelling unit that is a studio apartment or efficiency apartment if the dwelling unit is

located:

(A)  Within the county urban centers and corridors, as defined in §
27A—-106 of the County Code;

(B)  Within an approved transit district overlay zone; or
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(C)  Where there is no approved transit district overlay zone, within
one—quarter mile of a Metro station A D

(3) THE COUNTY COUNCIL MAY REDUCE THE SCHOOL FACILITIES
SURCHARGE BY A PERCENTAGE NOT EXCEEDING 50% FOR DWELLING UNITS IN
MULTIFAMILY HOUSING CONSTRUCTED WHERE THERE IS NO APPROVED TRANSIT
DISTRICT OVERLAY ZONE, WITHIN ONE-QUARTER MILE OF A PURPLE LINE STATION.
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SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) There is a Prince George’s County Surcharge Exemptions for Projects Near
Transit Properties Workgroup.

(b)  The Workgroup consists of the following members:

(1) one member of the Senate of Maryland, appointed by the President of the

Senate;

(2) one member of the House of Delegates, appointed by the Speaker of the

House;

(38) one member of the Prince George’s County Council, appointed by the
Chair of the County Council;

(4)  one member of the Prince George’s County School Board, appointed by
the Chair of the School Board;

(5) one representative of the Prince George’s County Office of the County
Executive, appointed by the County Executive;

(6) one member of the public, appointed by the President of the Senate;

(7)  one member of the public, appointed by the Speaker of the House of
Delegates;

(8) one member of the public, appointed by the Chair of the Prince George’s
County School Board; and

(9) one member of the public, appointed by the Chair of the Prince George’s
County Council.

(c) The members of the Workgroup shall select the chair of the Workgroup.

(d) The Maryland-National Capital Park and Planning Commission shall
provide staff for the Workgroup.

(e) A member of the Workgroup:

(1)  may not receive compensation as a member of the Workgroup; but

(2) s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

(4] The Workgroup shall:
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(1)  gather data related to persons who have benefited from:

@) reductions in or exemptions from the school facilities surcharge
under § 10-192.01(b—1) of the Public Local Laws of Prince George’s County; or

(i)  awaiver of the public safety surcharge under § 10-192.11(b)(3) of
the Public Local Laws of Prince George’s County;

(2)  study the potential development and fiscal impact of:

@) retaining existing exemptions from the school facilities surcharge
or the public safety surcharge for transit—related development; and

(ii)) expanding exemptions from the school facilities surcharge or the
public safety surcharge to development related to Purple Line stations or MARC stations;

(38) evaluate the potential value and cost of increasing, decreasing, or
otherwise changing the amount and the availability of school facilities surcharge exemptions
and public safety surcharge exemptions for transit—related development; and

(4) make any necessary recommendations regarding the findings of the
Workgroup.

(g)  On or before December 31, 2017, the Workgroup shall report its findings and
recommendations to the Prince George’s County Council, the Prince George’s County School
Board, and, in accordance with § 2-1246 of the State Government Article, the members of
the Prince George’s County delegation to the General Assembly.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober June 1, 2017. Section 2 of this Act shall remain effective for a period of 1 year and
1 month and, at the end of June 30, 2018, with no further action required by the General
Assembly, Section 2 of this Act shall be abrogated and of no further force and effect.

Approved by the Governor, May 4, 2017.

Chapter 456
(House Bill 1551)
AN ACT concerning

Prince George’s County Local Management Board - Strategic Plan and, Report,
and Study

PG 426-17
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FOR the purpose of requiring the Prince George’s County Local Management Board to
develop and implement a certain strategic plan and to submlt the strateglc plan to
certain entities on or before a certain date; s S ZIRE e 20

bres: requiring the Prmce George s County Local
Management Board to submlt a certaln report including certain information to
certain entities on or before a certain date each year; requiring Prince George’s
County to study the feasibility of converting the Prince George’s County Local
Management Board into a certain quasi—public nonprofit corporation and the
leveraging of certain funds by certain quasi—public nonprofit corporations; requiring
Prince George’s County to report its findings and recommendations to the Prince
George’s County Executive, the Prince George’s County Council, the Prince George’s
County Senators, and the Prince George’ s County Delegation on or before a certain
date: and generally relating to a=stratesie—plan—s : et the Prince George’s
County Local Management Board.

BY adding to
Article — Human Services
Section 8-306
Annotated Code of Maryland
(2007 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Human Services
8-306.

(A) ON OR BEFORE JANUARY 1, 2018, THE PRINCE GEORGE’S COUNTY
LOCAL MANAGEMENT BOARD SHALL:

(1) DEVELOP AND IMPLEMENT A STRATEGIC PLAN TO RAISE
REVENUES TO MATCH THE TOTAL FUNDING PROVIDED BY THE GOVERNOR’S OFFICE
FOR CHILDREN; AND
(2) SUBMIT THE STRATEGIC PLAN TO:
(1) THE COUNTY EXECUTIVE OF PRINCE GEORGE’S COUNTY;

(I1) THE COUNTY COUNCIL OF PRINCE GEORGE’S COUNTY;

(II1) THE PRINCE GEORGE’S COUNTY SENATE DELEGATION OF
THE GENERAL ASSEMBLY; AND
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(Iv) THE PRINCE GEORGE’S COUNTY HOUSE DELEGATION OF
THE GENERAL ASSEMBLY.

) ON OR BEFORE JANUARY 1 EACH YEAR, THE PRINCE GEORGE’S
COUNTY LOCAL MANAGEMENT BOARD SHALL SUBMIT A REPORT ON THE TOTAL
REVENUE RECEIVED IN THE PREVIOUS FISCAL YEAR AND THE TOTAL REVENUE
FROM EACH SOURCE TO:

(1) THE COUNTY EXECUTIVE OF PRINCE GEORGE’S COUNTY;
(2) THE COUNTY COUNCIL OF PRINCE GEORGE’S COUNTY;

(3) THE PRINCE GEORGE’S COUNTY SENATE DELEGATION OF THE
GENERAL ASSEMBLY; AND

(4) THE PRINCE GEORGE’S COUNTY HOUSE DELEGATION OF THE
GENERAL ASSEMBLY.

SECTION 2. AND BE IT FURTHER ENACTED, That Prince George’s County shall:

(1) study the feasibility of converting the Prince George’s County Local
Management Board into a quasi—public nonprofit corporation that is not an
instrumentality of the county government;

(2) study the extent to which the quasi—public nonprofit corporations that
have been established under § 8-301(b) of the Human Services Article have been able to

leverage funds that are in addition to the total funding provided by the Governor’s Office
for Children: and

(3)  onor before December 1, 2017, report its finding and recommendations,
1n accordance with § 2—-1246 of the State Government Article, to the Prince George’s County
Executive, the Prince George’s County Council, the Prince George’s County Senators, and
the Prince George’s County Delegation.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.
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Chapter 457

(House Bill 1574)
AN ACT concerning

Prince George’s County Pretrial Release, Work Release, and Diversion
Programs Task Force

PG 305-17

FOR the purpose of establishing the Prince George’s County Pretrial Release, Work
Release, and Diversion Programs Task Force; providing for the composition, chair,
and staffing of the Task Force; prohibiting a member of the Task Force from receiving
certain compensation, but authorizing the reimbursement of certain expenses;
requiring the Task Force to study and make recommendations regarding certain
matters; requiring the Task Force to report its findings and recommendations to the
Governor, members of the Prince George’s County Delegation to the General
Assembly, and the General Assembly on or before a certain date; providing for the
termination of this Act; and generally relating to the Prince George’s County Pretrial
Release, Work Release, and Diversion Programs Task Force.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That:

(a) There i1s a Prince George’s County Pretrial Release, Work Release, and
Diversion Programs Task Force.

(b) The Task Force consists of the following members:

(1) one member of the Senate of Maryland from Prince George’s County,
appointed by the President of the Senate;

(2)  one member of the House of Delegates from Prince George’s County,
appointed by the Speaker of the House;

(3) the State’s Attorney for Prince George’s County, or the State’s
Attorney’s designee;

(4)  the Prince George’s County Health Officer, or the Health Officer’s
designee;

5) a representative of the Prince George’s County Department of
Corrections appointed by the Prince George’s County Executive; and

(6) arepresentative of the Office of the Public Defender in Prince George’s
County.
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(c) The Senate and House members shall serve as cochairs of the Task Force.

(d)  The Prince George’s County Department of Corrections shall provide staff for
the Task Force.

(e) A member of the Task Force:
(1) may not receive compensation as a member of the Task Force; but

(2) 1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

® The Task Force shall:
(1) study:

(1) how pretrial release programs, work release programs, and
diversion programs in other jurisdictions that offer alternatives to detention are organized
and operate;

(11)  whether the programs would benefit the criminal justice process
in Prince George’s County;

(111) what type of offenders should be eligible for the programs; and

(iv) what would be required to establish the programs in Prince
George’s County; and

(2) make recommendations regarding the establishment of a pretrial
release program, work release program, and diversion program in Prince George’s County.

(2) On or before December 1, 2017, the Task Force shall report its findings and
recommendations to the Governor and, in accordance with § 2-1246 of the State
Government Article, the members of the Prince George’s County Delegation to the General
Assembly and the General Assembly.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017. It shall remain effective for a period of 1 year and, at the end of June 30, 2018,
with no further action required by the General Assembly, this Act shall be abrogated and
of no further force and effect.

Approved by the Governor, May 4, 2017.
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Chapter 458

(House Bill 312)
AN ACT concerning
Kent County — Deer Hunting — Sundays

FOR the purpose of establishing that the authority of the Department to allow deer hunting
on certain Sundays does not apply in Kent County; authorizing the Department of
Natural Resources to allow a person to hunt deer on private property on certain
Sundays in Kent County, subject to certain provisions of law and certain time
restrictions; and generally relating to deer hunting on private property on Sundays
in Kent County.

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 10-410(a)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
10—410.

(a) (1) Except as provided in paragraphs (2), (3), (4), (6), (7), (8), [and] (9), AND
(10) of this subsection, a person may not hunt any game bird or mammal on Sundays.

(2) The following persons may hunt the specified game birds and mammals
on Sundays:

(1) A person using State certified raptors to hunt game birds or
mammals during open season;

(1) An unarmed person participating in an organized fox chase to
chase foxes;

(111)  Provided that the provisions of § 10-906(b)(3) of this title are
met, a person:

1. Using a regulated shooting ground under § 10-906 of this
title to hunt the following pen—reared game birds:

A. Pheasants;
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B. Bobwhite quail;

C. Chukar partridge;

D. Hungarian partridge;

E. Tower released flighted mallard ducks; and

F. Turkey on a regulated shooting ground that was permitted

to release turkey before September 1, 1992; and

2. Having the written permission of the owner of the land or
other person designated by the owner of the land, if the land is owned or leased by a person
other than the person hunting on Sundays;

(1iv)  Subject to the provisions of § 10—411 of this subtitle, in Calvert,
Caroline, Carroll, Charles, Dorchester, Harford, Queen Anne’s, St. Mary’s, Somerset,
Talbot, Wicomico, and Worcester counties, a person hunting deer on private property with
a bow and arrow or crossbow during open season on the last three Sundays in October and
the second Sunday in November;

) In Calvert County, Caroline County, Carroll County, Charles
County, Dorchester County, and St. Mary’s County, a person hunting turkey on private
property on any Sunday during the spring turkey hunting season; and

(vi)  In Dorchester County, a person hunting turkey on public land
that is designated for hunting by the Department on any Sunday during the spring turkey
hunting season.

3) Subject to the provisions of § 10—415 of this subtitle, in Calvert County,
Caroline County, Charles County, Harford County, Queen Anne’s County, St. Mary’s

County, Somerset County, and Worcester County, a person may hunt deer on private
property on:

(1) The first Sunday of the bow hunting season in November; and
(1)  Each Sunday in the deer firearms season.
(4) Provided that the provisions of § 10-415 of this subtitle are met and
subject to paragraph (5) of this subsection, the Department may allow a person to hunt deer
on private property on the first Sunday of:

(1) The bow hunting season in November; and

(11)  The deer firearms season.
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(5) The SUBJECT TO PARAGRAPH (10) OF THIS SUBSECTION, THE
Sunday deer hunting provisions under paragraph (4) of this subsection do not apply:

(1) In Baltimore, Howard, KENT, and Prince George’s counties; and
(1)  In Baltimore City.
(6) (1) This paragraph applies only in Carroll County.

(11)  Subject to §§ 10-411 and 10-415 of this subtitle, the Department
may allow a person to hunt deer on a Sunday on private property from the first Sunday in
October through the second Sunday in January of the following year, inclusive.

(7) A person whois 16 years of age or younger may hunt deer with a firearm
on a Sunday through participation in the junior deer hunt established under § 10-405(a) of
this subtitle.

(8) (1) This paragraph applies only in Allegany County, Garrett County,
and Washington County.

(1) The Department may allow a person to hunt any game bird or
game mammal, except migratory game birds and wetland game birds, on a Sunday during
the open season for that game bird or game mammal on:

1. Private property, subject to § 10-411 of this subtitle; and

2. Public land that is designated for Sunday hunting by the
Department.

(9) (1) This paragraph applies only in Frederick County.

(11)  Subject to § 10—415 of this subtitle, the Department may allow a
person to hunt deer on a Sunday from the first Sunday in October through the second
Sunday in January of the following year, inclusive, on:

1. Private property, subject to § 10-411 of this subtitle; and

2. Public land that is designated for Sunday hunting by the
Department.

(10) () THIS PARAGRAPH APPLIES ONLY IN KENT COUNTY.

(II) SUBJECT TO §§ 10-411 AND 10-415 OF THIS SUBTITLE AND
SUBPARAGRAPH (III) OF THIS PARAGRAPH, THE DEPARTMENT MAY ALLOW A
PERSON TO HUNT DEER ON A SUNDAY ON PRIVATE PROPERTY THROUGHOUT ALL
DEER HUNTING SEASONS.
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(i) 1. EXCEPT AS PROVIDED IN SUBSUBPARAGRAPH 2 OF
THIS SUBPARAGRAPH, DURING FIREARMS SEASON, THE DEPARTMENT MAY ALLOW A
PERSON TO HUNT DEER ON A SUNDAY ONLY FROM 30 MINUTES BEFORE SUNRISE
UNTIL 10:30 A.M.

2. THE TIME RESTRICTIONS UNDER THIS
SUBPARAGRAPH DO NOT APPLY:

A. TO A PARTICIPANT IN THE JUNIOR DEER HUNT UNDER
§ 10-405(A) OF THIS SUBTITLE; AND

B. ON PRIVATE LAND ONLY ON ONE SUNDAY
DESIGNATED BY THE DEPARTMENT DURING THE FIREARMS SEASON.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 459

(House Bill 310)
AN ACT concerning
Montgomery County — Deer Hunting — Sundays
MC 21-17

FOR the purpose of authorizing the Department of Natural Resources to allow a person to
hunt deer on certain property during a certain time period on certain Sundays in
Montgomery County, subject to certain provisions of law; establishing that the
authority of the Department to allow deer hunting on certain Sundays does not apply
in Montgomery County; making certain conforming changes; providing for the
termination of this Act; and generally relating to Sunday deer hunting in
Montgomery County.

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 10-410(a)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
10—410.

(a) (1)  Except as provided in paragraphs (2), (3), (4), (6), (7), (8), [and (9)] (9),
AND (10) of this subsection, a person may not hunt any game bird or mammal on Sundays.

(2) The following persons may hunt the specified game birds and mammals
on Sundays:

(1) A person using State certified raptors to hunt game birds or
mammals during open season;

(11)  An unarmed person participating in an organized fox chase to
chase foxes;

(111)  Provided that the provisions of § 10-906(b)(3) of this title are
met, a person:

1. Using a regulated shooting ground under § 10-906 of this
title to hunt the following pen—reared game birds:

A. Pheasants;

B Bobwhite quail;

C Chukar partridge;

D. Hungarian partridge;

E Tower released flighted mallard ducks; and

F. Turkey on a regulated shooting ground that was permitted
to release turkey before September 1, 1992; and

2. Having the written permission of the owner of the land or
other person designated by the owner of the land, if the land is owned or leased by a person
other than the person hunting on Sundays;

(1iv)  Subject to the provisions of § 10—411 of this subtitle, in Calvert,
Caroline, Carroll, Charles, Dorchester, Harford, Queen Anne’s, St. Mary’s, Somerset,
Talbot, Wicomico, and Worcester counties, a person hunting deer on private property with
a bow and arrow or crossbow during open season on the last three Sundays in October and
the second Sunday in November;
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v) In Calvert County, Caroline County, Carroll County, Charles
County, Dorchester County, and St. Mary’s County, a person hunting turkey on private
property on any Sunday during the spring turkey hunting season; and

(vi)  In Dorchester County, a person hunting turkey on public land
that is designated for hunting by the Department on any Sunday during the spring turkey
hunting season.

3) Subject to the provisions of § 10—415 of this subtitle, in Calvert County,
Caroline County, Charles County, Harford County, Queen Anne’s County, St. Mary’s
County, Somerset County, and Worcester County, a person may hunt deer on private
property on:

(1) The first Sunday of the bow hunting season in November; and
(1)  Each Sunday in the deer firearms season.

(4) Provided that the provisions of § 10-415 of this subtitle are met and
subject to paragraph (5) of this subsection, the Department may allow a person to hunt deer
on private property on the first Sunday of:

(1) The bow hunting season in November; and

(1)  The deer firearms season.

(5)  [The] SUBJECT TO PARAGRAPH (10) OF THIS SUBSECTION, THE
Sunday deer hunting provisions under paragraph (4) of this subsection do not apply:

(1) In Baltimore, Howard, MONTGOMERY, and Prince George’s
counties; and

(1)  In Baltimore City.
(6) (1) This paragraph applies only in Carroll County.

(11)  Subject to §§ 10-411 and 10-415 of this subtitle, the Department
may allow a person to hunt deer on a Sunday on private property from the first Sunday in
October through the second Sunday in January of the following year, inclusive.

(7) A person whois 16 years of age or younger may hunt deer with a firearm
on a Sunday through participation in the junior deer hunt established under § 10-405(a) of
this subtitle.

(8) (1) This paragraph applies only in Allegany County, Garrett County,
and Washington County.
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(11) The Department may allow a person to hunt any game bird or
game mammal, except migratory game birds and wetland game birds, on a Sunday during
the open season for that game bird or game mammal on:

1. Private property, subject to § 10-411 of this subtitle; and

2. Public land that is designated for Sunday hunting by the
Department.

9) (1) This paragraph applies only in Frederick County.

(11)  Subject to § 10—415 of this subtitle, the Department may allow a
person to hunt deer on a Sunday from the first Sunday in October through the second
Sunday in January of the following year, inclusive, on:

1. Private property, subject to § 10-411 of this subtitle; and

2. Public land that is designated for Sunday hunting by the
Department.

(10) (1) THIS PARAGRAPH APPLIES ONLY IN MONTGOMERY
COUNTY.

(I) SUBJECT TO § 10-415 OF THIS SUBTITLE, THE
DEPARTMENT MAY ALLOW A PERSON TO HUNT DEER ON A SUNDAY THROUGHOUT
THE DEER HUNTING SEASON ON:

1 PRIVATE PRIVATE PROPERTY, SUBJECT TO § 10-411
OF THIS SEBFHEE-AND SUBTITLE.

amm 1. EXCEPT AS PROVIDED IN SUBSUBPARAGRAPH 2 OF
THIS SUBPARAGRAPH, THE DEPARTMENT MAY ALLOW A PERSON TO HUNT DEER ON
A SUNDAY UNDER THIS PARAGRAPH ONLY FROM 30 MINUTES BEFORE SUNRISE
UNTIL 10:30 A.M.

2. THE TIME RESTRICTIONS UNDER THIS
SUBPARAGRAPH DO NOT APPLY F£6-A:

A. TO A PARTICIPANT IN THE JUNIOR DEER HUNT
UNDER § 10-405(A) OF THIS SUBTITLE;



2773 Lawrence J. Hogan, Jr., Governor Chapter 460

B. ON_ PRIVATE LAND ONLY ON ONE SUNDAY
DESIGNATED BY THE DEPARTMENT DURING DEER BOW HUNTING SEASON; AND

C. ON PRIVATE LAND ONLY ON ONE SUNDAY
DESIGNATED BY THE DEPARTMENT DURING THE FIREARMS SEASON.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017. It shall remain effective for a period of 5 years and, at the end of June 30, 2022,
with no further action required by the General Assembly, this Act shall be abrogated and
of no further force and effect.

Approved by the Governor, May 4, 2017.

Chapter 460

(House Bill 788)
AN ACT concerning
Natural Resources - Hunting - Deer Management Permits

FOR the purpose of authorizing a person to hunt deer under a Deer Management Permit
on any Sunday throughout the year, including all deer hunting seasons; altering the
application of certain provisions of law governing Deer Management Permits in
Charles County and St. Mary’s County; making certain conforming changes; altering
a certain definition; making a certain stylistic change; making this Act an emergency
measure; and generally relating to hunting deer under a Deer Management Permit.

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 10—-410(a)(1) and (2) and 10-415(d)(1) and (2)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Natural Resources
Section 10—415(d)(3)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
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10—410.

(a) (1) Except as OTHERWISE provided in [paragraphs (2), (3), (4), (6), (7), (8),
and (9) of] this subsection, a person may not hunt any game bird or mammal on Sundays.

(2) The following persons may hunt the specified game birds and mammals
on Sundays:

(1) A person using State certified raptors to hunt game birds or
mammals during open season;

(1) An unarmed person participating in an organized fox chase to
chase foxes;

(111)  Provided that the provisions of § 10-906(b)(3) of this title are
met, a person:

1. Using a regulated shooting ground under § 10-906 of this
title to hunt the following pen—reared game birds:

A. Pheasants;

B Bobwhite quail,;

C. Chukar partridge;

D Hungarian partridge;

E. Tower released flighted mallard ducks; and

F. Turkey on a regulated shooting ground that was permitted
to release turkey before September 1, 1992; and

2. Having the written permission of the owner of the land or
other person designated by the owner of the land, if the land is owned or leased by a person
other than the person hunting on Sundays;

(iv)  Subject to the provisions of § 10—411 of this subtitle, in Calvert,
Caroline, Carroll, Charles, Dorchester, Harford, Queen Anne’s, St. Mary’s, Somerset,
Talbot, Wicomico, and Worcester counties, a person hunting deer on private property with
a bow and arrow or crossbow during open season on the last three Sundays in October and
the second Sunday in November;

(v) In Calvert County, Caroline County, Carroll County, Charles
County, Dorchester County, and St. Mary’s County, a person hunting turkey on private

property on any Sunday during the spring turkey hunting season; [and]
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(vi)  In Dorchester County, a person hunting turkey on public land
that is designated for hunting by the Department on any Sunday during the spring turkey
hunting season; AND

(VII) A PERSON HUNTING DEER UNDER A DEER MANAGEMENT
PERMIT ON ANY SUNDAY THROUGHOUT THE YEAR, INCLUDING ALL DEER HUNTING
SEASONS.

10—415.

(d) (1) In this subsection, “Deer Management Permit” means a permit issued
by the Department authorizing the holder OR AN AGENT OF THE HOLDER to hunt deer
outside of deer hunting season for the purpose of preventing damage to crops.

@) [@)] In Charles County and St. Mary’s County, an individual who
[holds] HUNTS DEER UNDER a Deer Management Permit may:

[1.] (D Use a shotgun or breech loading center fired rifle
approved by the Department to hunt deer throughout the year, including all deer hunting
seasons, in the locations and under the conditions set forth in the permit; and

[2.] (11) [If the individual leases] ON State land in Charles
County or St. Mary’s County LEASED BY THE PERMIT HOLDER for the purpose of
cultivating crops, hunt deer on the LEASED land [leased by the individual] in the locations
and under the conditions set forth in the permit.

[G1) The Department may authorize an individual in Charles County
or St. Mary’s County to hunt deer on Sundays under a Deer Management Permit.]

3) To protect public safety and welfare, the Department may restrict the
lands on which an individual may hunt deer under a Deer Management Permit.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three—fifths of all the members elected to
each of the two Houses of the General Assembly, and shall take effect from the date it is
enacted.

Approved by the Governor, May 4, 2017.

Chapter 461

(House Bill 68)
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AN ACT concerning

Hunting and Fishing — Cemplimentary Discounted Licenses — Purple Heart
Recipients

cesident—swrho—is—g-weeinient requiring the Department of Natural Resources to
es%%s% zmplement certain programs to prov1de certam d1scounted %&%

1 ;oels e lzcenses stamps and permlts to S%%e
Marvland res1dents Who are recmlents of the Purple Heart sesaxd Award; requiring
the Department to submit a certain report to the Governor and the General
Assembly on or before a certain date; providing for the termination of this Act;
making certain stylistic changes; and generally relating to eemplmentary
discounted hunting and fishing licenses for recipients of the Purple Heart aswaxd
Award.

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 4-604(f), 4—607, =445} 4-745(a) and (e), 10-301(g), and 10-303
Annotated Code of Maryland

(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
4-604.

) (1) [The] SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, THE
following annual license fees shall apply:

@) ReSiAdent ......coeeeeeeeiiiiiiiiiiiiieeieiiiiiiiiiiieeeeee e 320.50

(i)  Subject to paragraph (2)(ii) of this subsection, short—term license
valid for 7 consecutive days from date Of ISSUGICE. ....ccceoovuueeeeiieeieeeiiiiiieeeiiiieeeeseeseeeeees 37.50

(iii) Resident and nonresident blind personS........cccceeeeunnee....... No fee
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(1v) Complimentary LiCOMSE .......eeueeeeeeieeieeeieeeeeeeeeeeieeeeaeeennnnn. No fee

(2)  For a nonresident:

@) The fee for an annual angler’s license is the greater of:
1 $30.50; or

2. A fee equal to the fee charged a Maryland resident by the
nonresident’s home state for a similar license; and

(i)  The fee for a short—term license valid for 7 consecutive days from
the date of issuance is the greater of:

1. 37.50; or

2. A fee equal to the fee charged a Maryland resident by the
nonresident’s home state for a license that permits an equal number of days of fishing or the
next higher number of days as permitted by the Maryland license.

(iii) The fee for a short—term license valid for 3 consecutive days from
the date of issuance is the greater of:

1. 35; or

2. A fee equal to the fee charged a Maryland resident by the
nonresident’s home state for a license that permits an equal number of days of fishing or the
next higher number of days as permitted by the Maryland license.

(3) THE DEPARTMENT SHALL IMPLEMENT A PROGRAM TO PROVIDE
DISCOUNTED ANGLER’S LICENSES AND TROUT STAMPS TO MARYLAND RESIDENTS
WHO ARE RECIPIENTS OF THE PURPLE HEART AWARD.

“) @ All fees collected by the Department under this section may only
be used in accordance with § 4-208 of this title.

(i) The Department shall publicly report annually the amounts
collected and the expenditures under this section.

4-607.

(a) (1) The Department may issue annually a complimentary angler’s license
to the President of the United States, the governor of any state, and any official of the game
and fish department of any other state.
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(2) The Department may issue a lifetime complimentary angler’s license to
any Maryland resident who certifies that the resident is a former prisoner of war or 100%
service connected disabled American veteran.

(b) Not more than 20 complimentary ANGLER’S licenses for each state other than
Maryland shall be outstanding at any time.

(c) A complimentary ANGLER’S license is not transferable and shall be issued
without a fee.

(d) For the purposes of this section, “former prisoner of war” means a person who,
while serving in the active military, naval, or air service of the United States, was forcibly
detained or interned in the line of duty by an enemy government or its agents, or a hostile
force, during a period of armed conflict.

4-T745.

(a) (1) Except as provided in subsections (c) and (d) of this section and § 4-217
of this title, a person may not fish for finfish in the Chesapeake Bay or in its tributaries up
to tidal boundaries or in State waters of the Atlantic Ocean and the Atlantic coastal bays
and their tributaries without first obtaining a Chesapeake Bay and coastal sport fishing
license or registration issued under subsection (d)(3) of this section and possessing the
license or registration.

(2) The license may be obtained from the Department or from any
authorized agent of the Department.

(3) [The] SUBJECT TO PARAGRAPH (4) OF THIS SUBSECTION, THE
following annual license fees shall apply:

@) ReSTAeNE wovvvveeeeeeeeeeiieeiieeeeeeeeeeeeeeeee e 315

O LS UL ettt ettt e e ettt e e e et e et e et ee e et eee e et eeen e eeaa e eeaaeetaneeean e aanennneennneennnaannsennennnns 36

(iii) For a short—term nonresident license valid for 7 consecutive days
FTOMNY QQEC Of LSSTLC. ettt ettt et e et e et e et e eeueeeeaeee e eeeenaeeenaeeaneennssennseenssennseennasees $12
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(v)  Resident and nonresident blind persons.................cccuu...... No fee

(vi) Complimentary license under subsection (e) of this
SO CE O e ettt e ettt ettt et ettt eeeaeeta et etaeesnaennaeaanenaeeanenanennnennaetnnenneenneenneennaaannns No fee

(4) THE DEPARTMENT SHALL IMPLEMENT A PROGRAM TO PROVIDE
DISCOUNTED CHESAPEAKE BAY AND COASTAL SPORT FISHING LICENSES TO
MARYLAND RESIDENTS WHO ARE RECIPIENTS OF THE PURPLE HEART AWARD.

[(3)] (5) Except _as provided in subsection (d)(1) of this section, every
Chesapeake Bay and coastal sport fishing license and registration shall be valid for 1 year
following the date of issuance.

[(4)] (6) An applicant for a license issued under this section shall provide
all the information requested by the Department.

(e) (1) In this subsection, “former prisoner of war” means a person who, while
serving in the active military, naval, or air service of the United States, was forcibly
detained or interned in the line of duty by an enemy government or its agents, or a hostile
force, during a period of armed conflict.

2 @ The Department may issue a lifetime complimentary
Chesapeake Bay and coastal sport fishing license to any Maryland resident who certifies
that the resident is a former prisoner of war or a 100% service connected disabled American
veteran.

(3) A complimentary CHESAPEAKE BAY AND COASTAL SPORT FISHING
license is not transferable.

(4)  The Department may issue annually a complimentary Chesapeake Bay
and coastal sport fishing license to the President of the United States, the governor of any
state, and any official of the game and fish department of any other state.

5) Not more than 20 complimentary CHESAPEAKE BAY AND COASTAL
SPORT FISHING licenses for each state other than Maryland shall be outstanding at any
time.

10-301.

(g) (1) There shall be the following types of hunting licenses in the State:
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@) A resident hunting license that enables the purchaser to hunt all
legal game birds and mammals during any appropriate season in Maryland without the
purchase of additional stamps, unless the purchaser is hunting migratory game birds or
deer during bow and arrow season or black powder season. To hunt migratory game birds
the purchaser must also buy a Maryland migratory game bird stamp and to hunt wild
waterfowl the purchaser must buy both a Maryland migratory game bird stamp and a
federal migratory bird hunting and conservation stamp. To hunt deer during bow and arrow
season and black powder season the purchaser must also purchase a bow and arrow or black
powder stamp.

(ii) A nonresident hunting license that enables the purchaser to hunt
all legal game birds and mammals during any appropriate season without the purchase of
additional stamps unless the purchaser is hunting migratory game birds or deer during bow
and_arrow season or black powder season. This license enables the purchaser to hunt
migratory game birds only with the purchase of a Maryland migratory game bird stamp
and to hunt wild waterfowl only with the purchase of both a Maryland migratory game bird
stamp and _a federal migratory bird hunting and conservation stamp. This license enables
the purchaser to hunt deer during bow and arrow season and black powder season only with
the purchase of a nonresident bow and arrow or black powder stamp.

(iti) A nonresident 3—day hunting license that enables the purchaser
to hunt all legal game birds and mammals except deer and turkey for the 3 consecutive legal
hunting days in a single season that are specified on the license by the issuing agent. The
purchaser must also purchase a Maryland migratory game bird stamp to hunt migratory
game birds and a federal migratory bird hunting and conservation stamp to hunt wild
waterfowl with this license. Under no circumstance does this license authorize the purchaser
to hunt deer and turkey.

(2)  Residents and nonresidents may purchase a senior hunting license
beginning in the calendar year in which they attain the age of 65.

(38) A nonresident of any age must purchase either a nonresident hunting
license or a nonresident 3—day hunting license to hunt in the State.

(4)  [The] SUBJECT TO PARAGRAPH (6) OF THIS SUBSECTION, THE fees
for hunting licenses are according to the following schedule:

@) Resident, junior, under the age of 16 years....................... $10.50

(ii1) Resident, senior, at least 65 years old........cococeeevueeeueeann..... $ 5.00

(iv) Nonresident, regular, at least 16 years old....................... $ 130.00
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(v)  Nonresident, junior, under the age of 16 years.................. $ 32.50

(vi) Nonresident, senior, at least 65 years old........................... $ 65.00

(vii) Complimentary license authorized to be issued under § 10-303 of
BIUTS SUUDETIELO. .« oot eee ettt ettt ettt ettt a e e e e ee s e e e e s sesaneeesannsesannnsssannnaseannssssnns No fee

(viii) Nonresident 3—day hunting license...........ccoeeeuueeunn........ $ 45.00

) The fees for individual hunting stamps are according to the following

schedule:
@) Bow and arrow StAmp ....ccceeeeeeeeiiiieiiiiiieieeeiiiiiiiiiieeeeeeeeeenn 3 6.00
(ii))  Nonresident bow and arrow StAMP......cceeeeeeeeeeeeeeeeerrannnn... $ 25.00
(iii) Black powder SEQMP c......eeeeeeeeeeeeiiiiiiiiiiiiiiiiiieieeee $ 6.00
(iv) Nonresident black powder SIAMP.........cccoecuveeeeraauveeeennnne... $ 25.00
(v)  Maryland migratory game bird StQmp .....eeeeeeevveeveuennn.... $ 9.00
(vi) Resident bonus antlered deer StQMp.........c.cceeeeueeeee....... $10.00
(vii) Nonresident bonus antlered deer stamp for each type of deer

PUREITLG SCASOM e et ettt ettt ettt ettt ettt et ettt ettt et ttataeeneeaeaeeneeaeaenns 525

(6) THE DEPARTMENT SHALL ESTABLISH A PROGRAM TO PROVIDE
DISCOUNTED HUNTING LICENSES AND ANY ASSOCIATED STATE-ISSUED STAMPS OR
PERMITS TO MARYLAND RESIDENTS WHO ARE RECIPIENTS OF THE PURPLE HEART
AWARD.

10-303.

(a) (1) The Department annually may issue a complimentary [hunter’s]
HUNTING license to the President of the United States, the governor of any state, or an
official or an enforcement officer of the game and fish management agency of another state
which reciprocally offers complimentary hunting licenses.

(2) (1) The Department may issue a lifetime complimentary [hunter’s]
HUNTING license to a Maryland resident who certifies that the resident is a former prisoner
of war or 100% service connected disabled American veteran.

(1) The Department may issue a lifetime complimentary [hunter’s]
HUNTING license to an out—of—state person who certifies that the person is a former
prisoner of war or a 100% service connected disabled American veteran if the person’s state
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of residence extends similar privileges to former prisoners of war or 100% service connected
disabled American veterans of this State.

{3} A complimentary license is not transferable.

(b) For the purposes of this section, “former prisoner of war” means a person who,
while serving in the active military, naval, or air service of the United States, was forcibly
detained or interned in the line of duty by an enemy government or its agents, or a hostile
force, during a period of armed conflict.

SECTION 2. AND BE IT FURTHER ENACTED, That, on or before December 31,
2019, the Department of Natural Resources shall report to the Governor and, in accordance
with § 2-1246 of the State Government Article, the General Assembly on the number of
discounted angler’s licenses and trout stamps, Chesapeake Bay and coastal sport fishing
licenses, and hunting licenses and associated State—issued stamps and permits issued to
recipients of the Purple Heart award under this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017. It shall remain effective for a period of 3 yvears and, at the end of June 30, 2020,
with no further action required by the General Assembly, this Act shall be abrogated and
of no further force and effect.

Approved by the Governor, May 4, 2017.

Chapter 462

(House Bill 4)
AN ACT concerning

Huntlng and Fishing Licenses — Active Military, Former Prisoners of War,
eipier h-e eple-Heaxr ares and Disabled Veterans

FOR the purpose of authorizing the Department of Natural Resources to issue certain
complimentary fishing licenses to an out—of-state person who certifies that the
person is a former prisoner of war or a 100% service connected disabled American
veteran if the person’s state of residence extends similar privileges to former
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prisoners of war or 100% service connected disabled American veterans of this State;
altering a certain exemption from the requirement to obtain a trout stamp; making
a certain complimentary huntmg license subject to certaln pI‘OVlSlOIlS of law; making
conformmg changes : e setmen plem cexrts COELaHA

M requiring the Department to submlt a certam report to the
Governor and the General Assembly on or before a certain date: providing for the
termination of this Act; making stylistic changes; and generally relating to hunting
and fishing licenses.

BY repealing and reenacting, with amendments,
Article — Natural Resources

Section 4-604(c) amd—, 4-607, 4-614(a)(3), 4=—FH5a—e) 4-745(c) and (e),
10—-301Le): and 10-303(a)(2)

Annotated Code of Maryland

(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
4-604.
(c) An angler’s license is not required of the following:
(1) The owner or tenant of land bordering on nontidal water, his spouse
and children, or the spouse of any child who resides on the land with the owner or tenant

when he fishes in nontidal water adjoining his land;

(2)  Any resident serving in the armed forces of the United States, while on
leave in the State, during [his] THE RESIDENT’S leave period, if, while angling, [he] THE
RESIDENT possesses a copy of [his] THE RESIDENT’S official leave [orders] ORDER;

(3) A person who fishes in nontidal waters of the State on free fishing days
designated by the Secretary;

(4) A person holding a current resident consolidated senior sport fishing
license issued under § 4—216 of this title;

(5) A person fishing in a free fishing area established under § 4-214(b)(2)
of this title; or

(6) A person authorized by a disability exemption issued under § 4-217 of
this title.
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4—-607.

(a) (1) The Department may issue annually a complimentary angler’s license
to the President of the United States, the governor of any state, and any official of the game
and fish department of any other state.

(2) The Department may issue a lifetime complimentary angler’s license to
any Maryland resident who certifies that the resident is a former prisoner of war or 100%
service connected disabled American veteran.

(3) THE DEPARTMENT MAY ISSUE A LIFETIME COMPLIMENTARY
ANGLER’S LICENSE TO AN OUT-OF-STATE PERSON WHO CERTIFIES THAT THE
PERSON IS A FORMER PRISONER OF WAR OR A 100% SERVICE CONNECTED DISABLED
AMERICAN VETERAN IF THE PERSON’S STATE OF RESIDENCE EXTENDS SIMILAR
PRIVILEGES TO FORMER PRISONERS OF WAR OR 100% SERVICE CONNECTED
DISABLED AMERICAN VETERANS OF THIS STATE.

(b) Not more than 20 complimentary licenses for each state other than Maryland
shall be outstanding at any time.

(c) A complimentary license is not transferable and shall be issued without a fee.

(d) For the purposes of this section, “former prisoner of war” means a person who,
while serving in the active military, naval, or air service of the United States, was forcibly
detained or interned in the line of duty by an enemy government or its agents, or a hostile
force, during a period of armed conflict.
4-614.

(a) (3) A trout stamp is not required of the following:

(1) A holder of a current resident consolidated senior sport fishing
license issued under § 4—216 of this title;

(11) A holder of a lifetime complimentary angler’s license for 100%
service connected disabled American veterans or former prisoners of war issued under §
4-607(a)(2) OR (3) of this subtitle;

(111) A person authorized by a disability exemption issued under
§ 4-217 of this title;

(iv) [A] ANY resident serving in the armed forces of the United
States while on leave [if] IN THE STATE, DURING THE RESIDENT’S LEAVE PERIOD, IF,
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WHILE ANGLING, the resident possesses a copy of the resident’s official leave order [while
fishing]; or

(v) A person under 16 years of age.
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(c) A person may fish for finfish in the Chesapeake Bay or its tidal tributaries or
in State waters of the Atlantic Ocean and coastal bays and their tributaries without a
Chesapeake Bay and coastal sport fishing license if the person:

(1)  Isunder the age of 16;
(2) Possesses a valid commercial license;

(3) Holds a valid tidal water sport fishing license issued by the State of
Virginia, Potomac River Fisheries Commission, or District of Columbia, provided that this
exemption shall not take effect until the Secretary has published notice in the Maryland
Register of the Secretary’s determination that the Virginia, Potomac River Fisheries
Commission, or District of Columbia requirements for a tidal water sport fishing license
are substantially similar to and reciprocal with the Chesapeake Bay and coastal sport
fishing license requirements of this section;

(4) Is fishing pursuant to any special charter boat license issued under
subsection (d)(1) of this section;

(5) [@) Ison active duty with the armed forces of the United States;
(1)  Is a resident of this State;

(111) Is on leave from the armed forces; and

(iv)  Has, while fishing, a copy of the person’s official leave orders] IS
A RESIDENT SERVING IN THE ARMED FORCES OF THE UNITED STATES WHILE ON
LEAVE IN THE STATE, DURING THE RESIDENT’S LEAVE PERIOD, IF, WHILE FISHING,
THE RESIDENT POSSESSES A COPY OF THE RESIDENT’S OFFICIAL LEAVE ORDER;

(6) Fishes on a free fishing day designated by the Secretary;

(7 Holds a current resident consolidated senior sport fishing license issued
under § 4-216 of this title;

(8) Holds a current registration issued under subsection (d)(3) of this
section; or

9) Is fishing on a commercial fishing pier licensed under subsection (d)(4)
of this section.

(e) (1) In this subsection, “former prisoner of war” means a person who, while
serving in the active military, naval, or air service of the United States, was forcibly
detained or interned in the line of duty by an enemy government or its agents, or a hostile
force, during a period of armed conflict.
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(2)  The Department may issue a lifetime complimentary Chesapeake Bay
and coastal sport fishing license to any Maryland resident who certifies that the resident
1s a former prisoner of war or a 100% service connected disabled American veteran.

3) THE DEPARTMENT MAY ISSUE A LIFETIME COMPLIMENTARY
CHESAPEAKE BAY AND COASTAL SPORT FISHING LICENSE TO AN OUT-OF-STATE
PERSON WHO CERTIFIES THAT THE PERSON IS A FORMER PRISONER OF WAR OR A
100% SERVICE CONNECTED DISABLED AMERICAN VETERAN IF THE PERSON’S STATE
OF RESIDENCE EXTENDS SIMILAR PRIVILEGES TO FORMER PRISONERS OF WAR OR
100% SERVICE CONNECTED DISABLED AMERICAN VETERANS OF THIS STATE.

(4) A complimentary license is not transferable.
[(4)] (5) The Department may issue annually a complimentary
Chesapeake Bay and coastal sport fishing license to the President of the United States, the

governor of any state, and any official of the game and fish department of any other state.

[(5)] (6) Not more than 20 complimentary licenses for each state other
than Maryland shall be outstanding at any time.

1036+
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@ @ @0 [The] SUBJECT TO THE REQUIREMENTS OF § 10-301.1 OF
THIS SUBTITLE, THE Department may issue a lifetime complimentary hunter’s license to
a Maryland resident who certifies that the resident is a former prisoner of war or 100%
service connected disabled American veteran.

(i) [The] SUBJECT TO THE REQUIREMENTS OF § 10-301.1 OF
THIS SUBTITLE, THE Department may issue a lifetime complimentary hunter’s license to
an out—of—state person who certifies that the person is a former prisoner of war or a 100%
service connected disabled American veteran if the person’s state of residence extends
similar privileges to former prisoners of war or 100% service connected disabled American
veterans of this State.

SECTION 2. AND BE IT FURTHER ENACTED, That, on or before December 31,
2019, the Department of Natural Resources shall report to the Governor and, in accordance
with § 2-1246 of the State Government Article, the General Assembly on:

(1) the number and identity of any other states that have enacted
legislation authorizing the issuance of a lifetime complimentary angler’s license, a
recreational salt water sport fishing license, or a hunting license to a Maryland resident
who certifies that the resident is a former prisoner of war or a 100% service connected
disabled American veteran;

(2) the total number of complimentary angler’s licenses, recreational salt

water sport fishing licenses, and hunting licenses issued to Maryland residents under the
legislation: and

(3) the total number of complimentary angler’s licenses, Chesapeake Bay
and coastal sport fishing licenses, and hunting licenses issued by the Department to
out—of—state persons under this Act and § 10—-303(a)(2)(11) of the Natural Resources Article.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017. It shall remain effective for a period of 3 yvears and, at the end of June 30, 2020,
with no further action required by the General Assembly, this Act shall be abrogated and
of no further force and effect.

Approved by the Governor, May 4, 2017.
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Chapter 463

(Senate Bill 46)
AN ACT concerning

Hunting and Fishing Licenses — Active Military, Former Prisoners of War,
Recipients of the Purple Heart Award, and Disabled Veterans

FOR the purpose of authorizing the Department of Natural Resources to issue certain
complimentary fishing licenses to an out—of-state person who certifies that the
person is a former prisoner of war or a 100% service connected disabled American
veteran if the person’s state of residence extends similar privileges to former
prisoners of war or 100% service connected disabled American veterans of this State;
altering a certain exemption from the requirement to obtain a trout stamp; making
a certain complimentary hunting license subject to certain provisions of law; making
conforming changes; requiring the Department to implement certain programs to
provide certain discounted licenses, stamps, and permits to Maryland residents who
are recipients of the Purple Heart Award; requiring the Department to submit a
certain report to the Governor and the General Assembly on or before a certain date;
providing for the termination of this Act; making stylistic changes; and generally
relating to hunting and fishing licenses.

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 4—-604(c) and (f), 4607, 4-614(a)(3), 4-745(a), (c), and (e), 10-301(g), and
H0—303(a D) 10-303(a)(1) and (2)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
4-604.
(c) An angler’s license is not required of the following:
(1) The owner or tenant of land bordering on nontidal water, his spouse
and children, or the spouse of any child who resides on the land with the owner or tenant

when he fishes in nontidal water adjoining his land;

(2)  Any resident serving in the armed forces of the United States, while on
leave in the State, during [his] THE RESIDENT’S leave period, if, while angling, [he] THE
RESIDENT possesses a copy of [his] THE RESIDENT’S official leave [orders] ORDER;
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(3) A person who fishes in nontidal waters of the State on free fishing days
designated by the Secretary;

(4) A person holding a current resident consolidated senior sport fishing
license 1ssued under § 4-216 of this title;

(5) A person fishing in a free fishing area established under § 4-214(b)(2)
of this title; or

(6) A person authorized by a disability exemption issued under § 4217 of
this title.

() (1) [The] SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, THE
following annual license fees shall apply:

(1) Resident....oovieiiiiiiiii e $20.50
(1)  Subject to paragraph (2)(i1) of this subsection, short—term license
valid for 7 consecutive days from date of 1SSUANCE.......cevriieiiiiiiiiiiiiiie e, $7.50
(111) Resident and nonresident blind persons............ccevenn... No fee
(1v) Complimentary l1CeNnSe.....ccvviiiriiriiiiieiiiiieieeeeieennenns. No fee

(2) For a nonresident:
(1) The fee for an annual angler’s license is the greater of:
1. $30.50; or

2. A fee equal to the fee charged a Maryland resident by the
nonresident’s home state for a similar license; and

(1)  The fee for a short—term license valid for 7 consecutive days from
the date of issuance is the greater of:

1. $7.50; or
2. A fee equal to the fee charged a Maryland resident by the
nonresident’s home state for a license that permits an equal number of days of fishing or

the next higher number of days as permitted by the Maryland license.

(111)  The fee for a short—term license valid for 3 consecutive days from
the date of issuance is the greater of:

1. $5; or
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2. A fee equal to the fee charged a Maryland resident by the
nonresident’s home state for a license that permits an equal number of days of fishing or
the next higher number of days as permitted by the Maryland license.

(3) THE DEPARTMENT SHALL IMPLEMENT A PROGRAM TO PROVIDE
DISCOUNTED ANGLER’S LICENSES AND TROUT STAMPS TO MARYLAND RESIDENTS
WHO ARE RECIPIENTS OF THE PURPLE HEART AWARD.

[(3)] (4) 1) All fees collected by the Department under this section
may only be used in accordance with § 4-208 of this title.

(1) The Department shall publicly report annually the amounts
collected and the expenditures under this section.

4—-607.

(a) (1) The Department may issue annually a complimentary angler’s license
to the President of the United States, the governor of any state, and any official of the game
and fish department of any other state.

(2) The Department may issue a lifetime complimentary angler’s license to
any Maryland resident who certifies that the resident is a former prisoner of war or 100%
service connected disabled American veteran.

(3) THE DEPARTMENT MAY ISSUE A LIFETIME COMPLIMENTARY
ANGLER’S LICENSE TO AN OUT-OF-STATE PERSON WHO CERTIFIES THAT THE
PERSON IS A FORMER PRISONER OF WAR OR A 100% SERVICE CONNECTED DISABLED
AMERICAN VETERAN IF THE PERSON’S STATE OF RESIDENCE EXTENDS SIMILAR
PRIVILEGES TO FORMER PRISONERS OF WAR OR 100% SERVICE CONNECTED
DISABLED AMERICAN VETERANS OF THIS STATE.

(b) Not more than 20 complimentary ANGLER’S licenses for each state other than
Maryland shall be outstanding at any time.

(c) A complimentary ANGLER’S license is not transferable and shall be issued
without a fee.

(d) For the purposes of this section, “former prisoner of war” means a person who,
while serving in the active military, naval, or air service of the United States, was forcibly
detained or interned in the line of duty by an enemy government or its agents, or a hostile
force, during a period of armed conflict.

4-614.

(a) (3) A trout stamp is not required of the following:
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(1) A holder of a current resident consolidated senior sport fishing
license issued under § 4—216 of this title;

(1) A holder of a lifetime complimentary angler’s license for 100%
service connected disabled American veterans or former prisoners of war issued under
§ 4-607(a)(2) OR (3) of this subtitle;

(111) A person authorized by a disability exemption issued under
§ 4-217 of this title;

(iv) [A] ANY resident serving in the armed forces of the United
States while on leave [if] IN THE STATE, DURING THE RESIDENT’S LEAVE PERIOD, IF,
WHILE ANGLING, the resident possesses a copy of the resident’s official leave order [while
fishing]; or

V) A person under 16 years of age.
4-745.

(a) (1) Except as provided in subsections (c) and (d) of this section and § 4-217
of this title, a person may not fish for finfish in the Chesapeake Bay or in its tributaries up
to tidal boundaries or in State waters of the Atlantic Ocean and the Atlantic coastal bays
and their tributaries without first obtaining a Chesapeake Bay and coastal sport fishing
license or registration issued under subsection (d)(3) of this section and possessing the
license or registration.

(2) The license may be obtained from the Department or from any
authorized agent of the Department.

(3) [The] SUBJECT TO PARAGRAPH (4) OF THIS SUBSECTION, THE
following annual license fees shall apply:

(1) Resident. ..o e, $15

(1)  Short-term resident license valid for 7 consecutive days from
QAT OF LSS ettt e e e e et e e e e e e e e e e et e e aaas $6

(111)  For a short—term nonresident license valid for 7 consecutive days
TPOIM AALE OF 1SSUC ettt e e e e e e e e e e e e e e e e e $12

(AV)  NONresident.......ooeiieiiiiiiiiiiieiiiiieieereeireereeeenaennnn. $22.50

(v) Resident and nonresident blind persons............ccccevvenen.... No fee
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(vi)  Complimentary license under subsection (e) of this
ST Te1 (o) s WO RRSRR No fee

(4) THE DEPARTMENT SHALL IMPLEMENT A PROGRAM TO PROVIDE
DISCOUNTED CHESAPEAKE BAY AND COASTAL SPORT FISHING LICENSES TO
MARYLAND RESIDENTS WHO ARE RECIPIENTS OF THE PURPLE HEART AWARD.

[(3)] (B) Except as provided in subsection (d)(1) of this section, every
Chesapeake Bay and coastal sport fishing license and registration shall be valid for 1 year
following the date of issuance.

[(4)] (6) An applicant for a license issued under this section shall provide
all the information requested by the Department.

(c) A person may fish for finfish in the Chesapeake Bay or its tidal tributaries or
in State waters of the Atlantic Ocean and coastal bays and their tributaries without a
Chesapeake Bay and coastal sport fishing license if the person:

(1)  Isunder the age of 16;
(2)  Possesses a valid commercial license;

(3) Holds a valid tidal water sport fishing license issued by the State of
Virginia, Potomac River Fisheries Commission, or District of Columbia, provided that this
exemption shall not take effect until the Secretary has published notice in the Maryland
Register of the Secretary’s determination that the Virginia, Potomac River Fisheries
Commission, or District of Columbia requirements for a tidal water sport fishing license
are substantially similar to and reciprocal with the Chesapeake Bay and coastal sport
fishing license requirements of this section;

(4) Is fishing pursuant to any special charter boat license issued under
subsection (d)(1) of this section;

(5) [G) Ison active duty with the armed forces of the United States;
(1)  Is a resident of this State;
(111) Is on leave from the armed forces; and

(iv)  Has, while fishing, a copy of the person’s official leave orders] IS
A RESIDENT SERVING IN THE ARMED FORCES OF THE UNITED STATES WHILE ON
LEAVE IN THE STATE, DURING THE RESIDENT’S LEAVE PERIOD, IF, WHILE FISHING,
THE RESIDENT POSSESSES A COPY OF THE RESIDENT’S OFFICIAL LEAVE ORDER;

(6) Fishes on a free fishing day designated by the Secretary;
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@) Holds a current resident consolidated senior sport fishing license issued
under § 4-216 of this title;

(8) Holds a current registration issued under subsection (d)(3) of this
section; or

9) Is fishing on a commercial fishing pier licensed under subsection (d)(4)
of this section.

(e) (1) In this subsection, “former prisoner of war” means a person who, while
serving in the active military, naval, or air service of the United States, was forcibly
detained or interned in the line of duty by an enemy government or its agents, or a hostile
force, during a period of armed conflict.

(2) The Department may issue a lifetime complimentary Chesapeake Bay
and coastal sport fishing license to any Maryland resident who certifies that the resident
1s a former prisoner of war or a 100% service connected disabled American veteran.

3) THE DEPARTMENT MAY ISSUE A LIFETIME COMPLIMENTARY
CHESAPEAKE BAY AND COASTAL SPORT FISHING LICENSE TO AN OUT-OF-STATE
PERSON WHO CERTIFIES THAT THE PERSON IS A FORMER PRISONER OF WAR OR A
100% SERVICE CONNECTED DISABLED AMERICAN VETERAN IF THE PERSON’S STATE
OF RESIDENCE EXTENDS SIMILAR PRIVILEGES TO FORMER PRISONERS OF WAR OR
100% SERVICE CONNECTED DISABLED AMERICAN VETERANS OF THIS STATE.

(4) A complimentary CHESAPEAKE BAY AND COASTAL SPORT FISHING
license 1s not transferable.

[(4)] (B) The Department may issue annually a complimentary
Chesapeake Bay and coastal sport fishing license to the President of the United States, the
governor of any state, and any official of the game and fish department of any other state.

[(5)] (6) Not more than 20 complimentary CHESAPEAKE BAY AND
COASTAL SPORT FISHING licenses for each state other than Maryland shall be
outstanding at any time.

10-301.
(2) (1) There shall be the following types of hunting licenses in the State:

(1) A resident hunting license that enables the purchaser to hunt all
legal game birds and mammals during any appropriate season in Maryland without the
purchase of additional stamps, unless the purchaser is hunting migratory game birds or
deer during bow and arrow season or black powder season. To hunt migratory game birds
the purchaser must also buy a Maryland migratory game bird stamp and to hunt wild
waterfowl the purchaser must buy both a Maryland migratory game bird stamp and a
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federal migratory bird hunting and conservation stamp. To hunt deer during bow and arrow
season and black powder season the purchaser must also purchase a bow and arrow or
black powder stamp.

(11) A nonresident hunting license that enables the purchaser to hunt
all legal game birds and mammals during any appropriate season without the purchase of
additional stamps unless the purchaser is hunting migratory game birds or deer during
bow and arrow season or black powder season. This license enables the purchaser to hunt
migratory game birds only with the purchase of a Maryland migratory game bird stamp
and to hunt wild waterfowl only with the purchase of both a Maryland migratory game bird
stamp and a federal migratory bird hunting and conservation stamp. This license enables
the purchaser to hunt deer during bow and arrow season and black powder season only
with the purchase of a nonresident bow and arrow or black powder stamp.

(111) A nonresident 3—day hunting license that enables the purchaser
to hunt all legal game birds and mammals except deer and turkey for the 3 consecutive
legal hunting days in a single season that are specified on the license by the issuing agent.
The purchaser must also purchase a Maryland migratory game bird stamp to hunt
migratory game birds and a federal migratory bird hunting and conservation stamp to hunt
wild waterfowl with this license. Under no circumstance does this license authorize the
purchaser to hunt deer and turkey.

(2) Residents and nonresidents may purchase a senior hunting license
beginning in the calendar year in which they attain the age of 65.

(3) A nonresident of any age must purchase either a nonresident hunting
license or a nonresident 3—day hunting license to hunt in the State.

(4)  [The] SUBJECT TO PARAGRAPH (6) OF THIS SUBSECTION, THE fees
for hunting licenses are according to the following schedule:

(1) Resident, junior, under the age of 16 years $ 10.50

(11)  Resident, regular, at least 16 years old and under the age of 65

AT 1 = T $ 24.50
(111) Resident, senior, at least 65 yearsold.........ccccvvvvieininninnnn. $5.00
(iv) Nonresident, regular, at least 16 years old.................... $ 130.00
(v) Nonresident, junior, under the age of 16 years................. $ 32.50
(vi)  Nonresident, senior, at least 65 yearsold................oven.. $ 65.00

(vit) Complimentary license authorized to be issued under § 10-303
Of this SUDTITLE . .uinie it e e e et e e e et e e e e e enaaes No fee
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(viil) Nonresident 3—day hunting license.........ccceevvvvvnennennnn.n. $ 45.00

(5)  The fees for individual hunting stamps are according to the following

schedule:
(1) Bow and arrow Stamp......ccooeiiiiiiiiiiiiiiiiiie e $6.00
(11) Nonresident bow and arrow stamp.........cceevvevrennennennnnnn. $ 25.00
(111) Black powder stamp....c.eeeieiiieiiiiiiiiiii e $6.00
(iv)  Nonresident black powder stamp.........ccoeevviviiiinnenninnnnn. $25.00
) Maryland migratory game bird stamp.........ccceeveiiennnn.n. $9.00
(vi)  Resident bonus antlered deer stamp.........cocevvviveiininnnn. $10.00
(vil) Nonresident bonus antlered deer stamp for each type of deer

R B o N B Fea=T<Y: 1o ) o DU SRRt $ 25

(6) THE DEPARTMENT SHALL ESTABLISH A PROGRAM TO PROVIDE
DISCOUNTED HUNTING LICENSES AND ANY ASSOCIATED STATE-ISSUED STAMPS OR
PERMITS TO MARYLAND RESIDENTS WHO ARE RECIPIENTS OF THE PURPLE HEART
AWARD.

10-303.

(a) € (1) The Department annually may issue a complimentary [hunter’s]
HUNTING license to the President of the United States, the governor of any state, or an
official or an enforcement officer of the game and fish management agency of another state
which reciprocally offers complimentary hunting licenses.

(2) () [The] SUBJECT TO THE REQUIREMENTS OF § 10-301.1 OF
THIS SUBTITLE, THE Department may issue a lifetime complimentary hunterls HUNTING
license to a Maryland resident who certifies that the resident is a former prisoner of war or
100% service connected disabled American veteran.

(i) [The] SUBJECT TO THE REQUIREMENTS OF § 10-301.1 OF
THIS SUBTITLE, THE Department may issue a lifetime complimentary hunter’s HUNTING
license to an out—of—state person who certifies that the person is a former prisoner of war
or a 100% service connected disabled American veteran if the person’s state of residence
extends similar privileges to former prisoners of war or 100% service connected disabled
American veterans of this State.
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SECTION 2. AND BE IT FURTHER ENACTED, That, on or before December 31,
2019, the Department of Natural Resources shall report to the Governor and, in accordance
with § 2-1246 of the State Government Article, the General Assembly on:

(1) the number of discounted angler’s licenses and trout stamps,
Chesapeake Bay and coastal sport fishing licenses, and hunting licenses and_associated
State—issued stamps and permits issued to recipients of the Purple Heart Award under this
Act;

(2)  thenumber and identity of any other states that have enacted legislation
authorizing the issuance of a lifetime complimentary angler’s license, a recreational salt
water sport fishing license, or a hunting license to a Maryland resident who certifies that
the resident is a former prisoner of war or a 100% service connected disabled veteran;

(3)  the total number of complimentary angler’s licenses, recreational salt
water sport fishing licenses, and hunting licenses issued to Maryland residents under the
legislation; and

(4)  the total number of complimentary angler’s licenses, Chesapeake Bay
and_coastal sport fishing licenses, and hunting licenses issued by the Department to
out—of—state persons under this Act and § 10-303(a)(2)(i1) of the Natural Resources Article.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017. It shall remain effective for a period of 3 years and, at the end of June 30, 2020,
with no further action required by the General Assembly, this Act shall be abrogated and of
no further force and effect.

Approved by the Governor, May 4, 2017.

Chapter 464

(House Bill 874)
AN ACT concerning
Air Navigation Protection From Hazards Act of 2017

FOR the purpose of creating an exemption under the Forest Conservation Act for the
cutting or clearing of trees to comply with a certain provision of law relating to
obstructions to air navigation, under certain circumstances; providing that the
exemption does not apply to the cutting or clearing of trees to facilitate the expansion
or extension of the boundaries of any airport or runway; and generally relating to
the applicability of the Forest Conservation Act.

BY repealing and reenacting, with amendments,
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Article — Natural Resources

Section 5-1602

Annotated Code of Maryland

(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources
5—1602.

(a) Except as provided in subsection (b) of this section, this subtitle shall apply to
any public or private subdivision plan or application for a grading or sediment control
permit by any person, including a unit of State or local government on areas 40,000 square
feet or greater.

(b) The provisions of this subtitle do not apply to:
(1)  Any construction activity that is subject to § 5-103 of this title;

(2)  Any cutting or clearing of forest in areas governed by the Chesapeake
Bay Critical Area Protection Law (Title 8, Subtitle 18 of this article);

3) Commercial logging and timber harvesting operations, including any
harvesting conducted under the forest conservation and management program under §
8-211 of the Tax — Property Article:

(1) That were completed before July 1, 1991; or

(11) That were completed on or after July 1, 1991 on property that is
not the subject of an application for a grading permit for development within 5 years after
the logging or harvesting operation. However, after this 5—year period, the property shall
be subject to this subtitle;

(4)  Any agricultural activity that does not result in a change in land use
category, including agricultural support buildings and other related structures built using
accepted best management practices;

(5) The cutting or clearing of public utility rights—of-way or land for
electric generating stations licensed pursuant to § 7-204, § 7-205, § 7-207, or § 7-208 of
the Public Utilities Article, provided that:

(1) Any required certificates of public convenience and necessity
have been issued in accordance with § 5-1603(f) of this subtitle; and
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(11) The cutting or clearing of the forest is conducted so as to
minimize the loss of forest;

(6)  Any routine maintenance of public utility rights—of-ways;

(7)  Any activity conducted on a single lot of any size or a linear project
provided that:

(1) The activity does not result in the cutting, clearing, or grading of
more than 20,000 square feet of forest; and

(11) The activity on the lot or linear project will not result in the
cutting, clearing, or grading of any forest that is subject to the requirements of a previous
forest conservation plan prepared under this subtitle;

(8)  Any strip or deep mining of coal regulated under Title 15, Subtitle 5 or
Subtitle 6 of the Environment Article and any noncoal surface mining regulated under Title
15, Subtitle 8 of the Environment Article;

(9)  Any activity required for the purpose of constructing a dwelling house
intended for the use of the owner, or a child of the owner, if the activity does not result in
the cutting, clearing, or grading of more than 20,000 square feet of forest;

(10) A county that has and maintains 200,000 acres or more of its land area
in forest cover;

(11) The cutting or clearing of trees to comply with the requirements of:

(I) 14 C.F.R.§ 77.25 relating to objects affecting navigable airspace,
provided that the Federal Aviation Administration has determined that the trees are a
hazard to aviation; OR

(I) SUBJECT TO SUBSECTION (C) OF THIS SECTION, § 5-703 OF
THE TRANSPORTATION ARTICLE RELATING TO OBSTRUCTIONS TO AIR NAVIGATION,
PROVIDED THAT, IF A DISPUTE ARISES REGARDING THE CUTTING OR CLEARING OF
TREES, THE MARYLAND AVIATION ADMINISTRATION HASBEFE
N MAKES THE FINAL DETERMINATION
WHETHER THE TREES SHOULD BE CUT OR CLEARED;

(12) Any stream restoration project for which the applicant for a grading or
sediment control permit has executed a binding maintenance agreement of at least 5 years
with the affected property owner; and

(13) Maintenance or retrofitting of a stormwater management structure
that may include clearing of vegetation or removal and trimming of trees, so long as the
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maintenance or retrofitting is within the original limits of disturbance for construction of
the existing structure, or within any maintenance easement for access to the structure.

(¢ AN EXEMPTION UNDER SUBSECTION (B)(11)(II) OF THIS SECTION DOES
NOT APPLY TO THE CUTTING OR CLEARING OF TREES TO FACILITATE THE
EXPANSION OR EXTENSION OF THE BOUNDARIES OF ANY AIRPORT OR RUNWAY.

(D) For an application for subdivision or sediment and erosion control or grading
for a site with more than 50% of the net tract area governed by Title 8, Subtitle 18 of this
article, the Department or local authority may allow an applicant to extend critical area
forest protection measures instead of meeting the requirements of this subtitle.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 465

(Senate Bill 1122)
AN ACT concerning

Alcoholic Beverages — Baltimore City — Transfer of License — Hardship
Extension

FOR the purpose of authorizing the holder of a certain alcoholic beverages license in
Baltimore City or another appropriate interested party to make a written request to
the Board of License Commissioners for Baltimore City to extend the time authorized
for the transfer of the license due to hardship; authorizing the Board to grant a
certain time extension for the transfer of a certain license if the Board makes a
certain finding after a hearing; limiting the time period of a certain extension
approved by the Board; and generally relating to the transfer of alcoholic beverages
licenses in Baltimore City.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 12—-102
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 12-1705
Annotated Code of Maryland
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(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
12-102.
This title applies only in Baltimore City.
12-1705.

(A) [A] EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, A
transfer of a license shall be completed on or before 180 days after the Board approves the
transfer.

(B) (1) WITHIN 180 DAYS AFTER THE BOARD APPROVES THE TRANSFER
OF A LICENSE, THE LICENSE HOLDER OR ANOTHER APPROPRIATE INTERESTED
PARTY MAY MAKE A WRITTEN REQUEST TO THE BOARD TO EXTEND THE TIME
AUTHORIZED TO COMPLETE THE TRANSFER DUE TO HARDSHIP.

(2) THE BOARD MAY GRANT THE EXTENSION IF THE BOARD FINDS
AFTER A HEARING THAT AN EXISTING HARDSHIP CAUSED THE DELAY IN
TRANSFERRING THE LICENSE.

(3) AN EXTENSION MAY NOT PROLONG THE PERIOD AUTHORIZED TO
COMPLETE THE TRANSFER BEYOND 360 270 DAYS AFTER THE BOARD APPROVES
THE TRANSFER.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 466

(House Bill 464)
AN ACT concerning

Alcoholic Beverages — Beer, Wine, and Liquor Exhibition Permit
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FOR the purpose of altering the national family beer and wine exhibition permit to make
it the national beer, wine, and liquor exhibition permit; authorizing the Comptroller
to 1ssue the permit to a bona fide alcohol trade association; authorizing the permit
holder to exhibit, judge, and taste beer, wine, and liquor under certain
circumstances; authorizing the permit holder to receive for use beer, wine, and liquor
from certain persons under certain circumstances; authorizing the permit holder to
allow a person to possess and consume beer, wine, and liquor under certain
circumstances; repealing a certain restriction on the premises for which a permit
may be granted; making this Act an emergency measure; and generally relating to
national beer, wine, and liquor exhibition permits.

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 2—-139
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
2-139.
(a) There is a national [family] beer [and], wine, AND LIQUOR exhibition permit.
(b) The Comptroller may issue the permit to a bona fide[:
(1) national family wine association;
(2)  national family beer association; or

3) national family beer and wine association] ALCOHOL TRADE
ASSOCIATION.

(c) (1) The permit authorizes the holder to conduct [a national family beer and
wine] AN ALCOHOL exhibition and competition at which the permit holder may exhibit,

judge, and taste beer [and], wine, AND LIQUOR acquired in accordance with this section
at the place designated in the permit application.

(2) The permit authorizes the holder to receive for use, exhibition, and
tastings at an exhibition:

(1) tax—free family produced beer and wine;

(1) tax—paid commercially produced]|:
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1.]  beer [and], wine, AND LIQUOR from licensed nonresident
dealers or manufacturers through holders of wholesaler’s licenses; [or

2. wines from Class 4 wineries;] and
(ii1)) commercially produced beer [and], wine, AND LIQUOR from
manufacturers or suppliers licensed by another state and subject to the tax imposed under

§ 5-102 of the Tax — General Article.

(3)  The permit holder may not sell beer [and], wine, AND LIQUOR at the
exhibition and competition.

(4)  Notwithstanding § 6-319 of this article, the permit holder may allow a
person to possess and consume beer [and], wine, AND LIQUOR on the premises governed
by the permit as provided in this section.

(d)  An exhibition may not last more than 5 days.
(e) The permit may be granted for:
(1) an unlicensed premises; or

(2) a[Class B, Class C, or Class B-D-7] licensed premises.

® Persons authorized to judge or participate at [a national family beer and wine]
AN ALCOHOL exhibition include a:

(1) manufacturer;

(2) nonresident dealer;
3) supplier;

(4) wholesaler; and

(5)  representative of any of the persons listed in items (1) through (4) of
this subsection.

(2) A supplier licensed by another state is not required to have a nonresident
dealer’s permit to ship beer [and], wine, AND LIQUOR to the permit holder.

(h) (1) Within 30 days after the exhibition ends, the permit holder shall:
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(1) file a report, on the forms that the Comptroller provides, of the
number of gallons of commercially produced beer [and], wine, AND LIQUOR that the permit
holder received from suppliers that are not licensed; and

(1)  pay the tax required under § 5-102 of the Tax — General Article.

(2) The Comptroller may require the permit holder to prepay an amount
sufficient to cover the anticipated tax rather than post a bond.

1) The permit fee is $50.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three—fifths of all the members elected to
each of the two Houses of the General Assembly, and shall take effect from the date it is
enacted.

Approved by the Governor, May 4, 2017.

Chapter 467

(Senate Bill 210)
AN ACT concerning
Alcoholic Beverages — Class 8 Farm Brewery License Holders — Food Service

FOR the purpose of repeaking altering the restriction on a holder of a Class 8 farm brewery
license e=sel selling or seewe serving only certain types of food; allowing the holder
to sell and serve any food if the holder is licensed to operate a food establishment,
subject to certain requirements; and generally relating to holders of Class 8 farm
brewery licenses.

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 2—210
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages

2-210.
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(a) There is a Class 8 farm brewery license.

(b) (1) Subject to paragraph (2) of this subsection, a license holder may sell
and deliver beer manufactured in a facility on the licensed farm or in a facility other than
one on the licensed farm to:

(1) a wholesaler licensed to sell and deliver beer in the State; or
(1)  a person in another state authorized to acquire beer.
(2) The beer to be sold and delivered under paragraph (1) of this subsection
shall be manufactured with an ingredient from a Maryland agricultural product, including
hops, grain, and fruit, produced on the licensed farm.

(c) A license holder may:

(1) (1) sell beer produced by the license holder for on—premises
consumption;

(1) in an amount not exceeding 6 fluid ounces per brand, provide
samples of beer that the license holder produces to a consumer:

1. at no charge; or
2. for a fee; and
(11)  sell or servef:

1. bread and other baked goods;

2. chili;

3. chocolate;
4, crackers;

5. cured meat;

6. fruits (whole and cut);
7. hard and soft cheese (whole and cut);
8. salads and vegetables (whole and cut);

9. ice cream,;
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10.  jam;

11.  jelly;

12.  vinegar;
13.  pizza;

14. prepackaged sandwiches and other prepackaged foods
ready to be eaten;

15.  soup; and
16.  condiments}; AND

(Iv) SUBJECT TO SUBSECTION (E)(2) OF THIS SECTION, SELL OR
SERVE ANY FOOD IF THE LICENSE HOLDER IS LICENSED TO OPERATE A FOOD
ESTABLISHMENT UNDER TITLE 21, SUBTITLE 3 OF THE HEALTH - GENERAL
ARTICLE;

(2) store on its licensed farm, in a segregated area approved by the
Comptroller, beer produced at the licensed farm for sale and delivery to a wholesaler
licensed in the State or a person outside the State authorized to acquire the beer;

3) brew, bottle, or contract for not more than 15,000 barrels of beer each
calendar year;

(4)  contract with the holder of a Class 2 rectifying license, a Class 5
brewery license, or a Class 7 micro—brewery license to brew and bottle beer from
ingredients produced on the licensed farm;

5) 1mport, export, and transport its beer in accordance with this section;

(6) store beer at a warehouse for which the license holder has been issued
an individual storage permit, for sale and delivery to a wholesaler licensed in the State or
a person outside the State authorized to acquire the beer, or shipment back to the licensed
farm, if:

(1) the license holder does not serve or sell beer at the warehouse;
and

(1)  the Comptroller has full access at all times to the warehouse to
enforce this article; and
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(7)  enter into a temporary delivery agreement with a distributor only for
delivery of beer to a beer festival or a wine and beer festival, and the return of any unused
beer, if:

(1) the festival is in a sales territory for which the license holder does
not have a franchise with a distributor under the Beer Franchise Fair Dealing Act in Title
5, Subtitle 1 of this article; and

(11)  the temporary delivery agreement is in writing.

(d) (1) A Class 8 farm brewery may be located only at the place stated on the
license.

(2) The place listed on the license shall be in compliance with § 1-405(b) of
this article.

() (1) Netwithstandine EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION AND NOTWITHSTANDING any local law, a license holder may exercise the
privileges of a Class 8 farm brewery license.

(2) A LICENSE HOLDER WHO SELLS FOODS UNDER SUBSECTION
(c)(1)(1v) OF THIS SECTION SHALL MEET THE SAME RATIO OF GROSS RECEIPTS
BETWEEN FOOD AND ALCOHOLIC BEVERAGES SALES AS A HOLDER OF A CLASS D
BEER AND WINE LICENSE OR AN EQUIVALENT LICENSE IN THE JURISDICTION, AS THE
LOCAL LICENSING BOARD DETERMINES.

§3) Subject to subsections (i) and (j) of this section, a license holder may exercise
the privileges of the license each day:

(1) from 10 a.m. to 6 p.m., for consumption of beer and sales and service of
food at the licensed farm; and

(2)  from 10 a.m. to 10 p.m., for:
(1) sampling of beer;

(1)  consumption of beer off the licensed farm if the beer is packaged
in sealed or resealable containers, such as growlers; and

(111) guests who attend a planned promotional event or other
organized activity at the licensed farm.

(2) Except as provided in Division II of this article, a Class 8 farm brewery license
allows the license holder to operate 7 days a week.
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(h)  Nothing in this section limits the application of relevant provisions of Title 21
of the Health — General Article, and regulations adopted under that title, to a license holder.

(1) (1) A license holder may sponsor a multibrewery activity at the licensed
farm that:

(1) includes the products of other Maryland breweries; and

(1) provides for the sale of beer by the glass for on—premises
consumption only.

(2) In asegregated area approved by the Comptroller on the licensed farm,
a license holder may store the products of other Maryland breweries for the multibrewery
activity.
(3) The multibrewery activity:
(1) may be held from 10 a.m. to 10 p.m. each day; and

(1) may not exceed 3 consecutive days.

() (1) The Comptroller may issue a brewery promotional event permit to a
license holder.

(2)  Atleast 15 days before holding a planned promotional event, the license
holder shall obtain a permit from the Comptroller by filing a notice of the promotional event

on the form that the Comptroller provides.

3) The permit authorizes the license holder to conduct at the licensed farm
a promotional event at which the license holder may:

(1) provide samples of not more than 6 fluid ounces per brand to
consumers; and

(1) sell beer produced by the license holder to persons who
participate in the event.

(4)  The beer at the event shall be sold by the glass and for on—premises
consumption only.

5) The license holder may not be issued more than 12 permits in a
calendar year.

(6) A single promotional event:

(1) may be held from 10 a.m. to 10 p.m. each day; and
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(1) may not exceed 3 consecutive days.
@) The permit fee 1s $25 per event.
(k)  The annual license fee 1s $200.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 468

(House Bill 987)

AN ACT concerning

Alcoholic Beverages — Direct Wine Shipper’s Permit — Qualifi
Application and Renewal Requirements

FOR the purpose of requiring an applicant for a direct wine shipper’s permit thatss-aperson

gquabifyforthepermit or a direct wine shipper who seeks to renew a permit to identify
the wines manufactured by the applicant or direct wine shipper intended for
shipment into the State; and generally relating to alcoholic beverages.

BY repealing and reenacting, stk without amendments,
Article — Alcoholic Beverages
Section 2—-144
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages

Section 2—145(a) and 2—149(a)
Annotated Code of Marvyland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages

2-144.
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To qualify for a direct wine shipper’s permit, an applicant shall be:

(2) a holder of a Class 3 manufacturer’s license or a Class 4 manufacturer’s
license.

2-145.

(a)  An applicant for a direct wine shipper’s permit shall:

(1) submit to the Comptroller a completed application on a form that the
Comptroller provides;

(2) provide to the Comptroller a copy of the applicant’s current license;

and

3) IDENTIFY THE WINES MANUFACTURED BY THE APPLICANT THAT
THE APPLICANT INTENDS TO SHIP INTO THE STATE; AND

(4) pay afee of $200 for initial issuance of the direct wine shipper’s permit.

2-149.

(a) A direct wine shipper may renew its direct wine shipper’s permit each year if
the direct wine shipper:

(1) is otherwise entitled to have a direct wine shipper’s permit;

(2) provides to the Comptroller a copy of its current permit; [and]

3) IDENTIFIES THE WINES MANUFACTURED BY THE DIRECT WINE
SHIPPER THAT THE DIRECT WINE SHIPPER INTENDS TO SHIP INTO THE STATE; AND

(4) pays to the Comptroller a renewal fee of $200.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.
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Chapter 469

(Senate Bill 1138)
AN ACT concerning
Alcoholic Beverages — Family Beer and Wine Facility Permit
FOR the purpose of repealing a provision of law that prohibits a family beer and wine
facility permit holder from holding another license simultaneously; and generally
relating to family beer and wine facility permits.
BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 2—138
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
2—138.
(a)  There is a family beer and wine facility permit.

(b) (1) The permit authorizes the holder to establish a facility to produce
family beer or wine by a consumer who:

(1) is of legal drinking age; but
(11)  does not have a license.

(2) The permit authorizes the holder to provide equipment, raw materials,
and instructions to a consumer.

(3) Except as provided in paragraph (4) of this subsection, the permit
holder may not engage in the production or manufacture of beer or wine.

(4) A permit authorizes the holder to engage in the production or
manufacture of beer or wine for:

(1) testing equipment or recipes; and

(11)  sampling, provided that:
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1. each patron has no more than five samples;
2. each sample does not exceed 2 ounces; and
3. each sample is consumed on the premises by an individual

who has a nonrefundable contract to brew or ferment at the facility.
(c) Family beer and wine produced at a family beer and wine facility:
(1) shall be removed from the premises by the consumer; and

(2) may be used only for home consumption and the personal use of the
consumer.

(d) The Comptroller may restrict the permit holder to the production of
family—produced beer or family—produced wine.

(e) [The permit holder may not hold another license simultaneously.
] The permit fee is $400.
[(@)] (F) The Comptroller may adopt regulations regarding any activity relating

to the operation of the facility, including limits on the quantities of beer and wine produced
and record keeping.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 470

(House Bill 923)

AN ACT concerning

Allegany County Property Tax G#eéﬂ% Credits — : :
S 2 : ae: Community Organlzatlons and Lions
Center

FOR the purpose of authorizing the governing body of Allegany County and of a municipal
corporation in Allegany County to grant a property tax credit against the county or
mumclpal corporatlon property tax 1mposed on certain property owned by the

== 5 : re= certain




2815 Lawrence J. Hogan, Jr., Governor Chapter 470

organizations; providing for the application of this Act; and generally relating to
property tax credits for certain organizations in Allegany County.

BY repealing and reenacting, with amendments,
Article — Tax — Property
Section 9-302(b)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — Property
9-302.

(b) The governing body of Allegany County or of a municipal corporation in
Allegany County may grant, by law, a property tax credit under this section against the
county or municipal corporation property tax imposed on:

(1) property that is owned by the Upper Potomac Jaycees, Incorporated;
(2) property that is owned by the Allegany Beagle Club, Incorporated;
3) property that is:

(1) leased by Frostburg Community Hospital, Inc.; and

(1)  used for hospital purposes;
(4) property that is owned by the Western Maryland Scenic Railroad;

5) property that is owned by the Frostburg Lions Club;

(6) property that is owned by the Cumberland/Allegany County Industrial
Foundation, Inc.;

(7 property that is owned by the La Vale Lions Club Foundation, Inc.;
(8) property that is owned by the Carver Community Center, Inc.;

9) property that is owned by the Cumberland Cultural Foundation and is
known as the Gilchrist Museum;

(10) property that is owned by the Allegany County Agricultural Expo, Inc.;
[and]
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(11) property that is owned by the Allegany County Building Trades
Education Foundation, Inc.; ANB

(12) PROPERTY THAT IS OWNED BY THE FROSTBURG MUSEUM

ASSOCIATION, INC.;

(13) PROPERTY THAT IS OWNED BY THE ALLEGANY COUNTY ANIMAL
SHELTER MANAGEMENT FOUNDATION, INC.;

(14) PROPERTY THAT IS OWNED BY THE FAMILY JUNCTION, INC.; AND

(15) PROPERTY THAT IS OWNED BY THE LAVALE SwiM CLUB, INC.;

AND

(16) PROPERTY THAT IS:

(I) OWNED BY:

1. THE LIONS CENTER, LLC;
2. THE LIONS CENTER I, LLC; OR
3. THE LIONS CENTER II, LLC; AND

(1) KNOWN AS THE LIONS CENTER FOR REHABILITATION AND
EXTENDED CARE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply retroactively and shall be applied to and interpreted to affect all taxable vears
beginning after June 30, 2016.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017.

Approved by the Governor, May 4, 2017.




2817 Lawrence J. Hogan, Jr., Governor Chapter 471

Chapter 471

(Senate Bill 639)
AN ACT concerning
Allegany County — Sheriff’s Deputies — Salary and Duties

FOR the purpose of altering the salary of a Sheriff’'s deputy in Allegany County; clarifying
that at least one of the Sheriff’s deputies is required to be assigned to certain duties;
and generally relating to Sheriff’s deputies in Allegany County.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 2—-309(b)(2)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings

2-309.

(b) (2)  The Sheriff shall appoint not less than five deputies at salaries [of at
least $2,400 each] DETERMINED BY THE SHERIFF’S BUDGET who are under the county

classified service; AT LEAST one of these deputies shall be assigned by the Sheriff to execute
process, orders, and directions for the juvenile court, and to perform the other duties the
Sheriff assigns.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 472

(House Bill 811)

AN ACT concerning

Allegany County and Prince George’s County — Gamin i
Operationlieensee Video Lottery Terminal Proceeds — Use of Local Impact
Grants
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FOR the purpose of requiring that a certaln percentag‘e of the local 1mpact ,qrants
distributed to Allegany County from certain proceeds of video lottery terminals be
used for certain purposes; requiring that a certain annual amount of the local impact
grants distributed to Prince George’s County from certain proceeds of video lottery
terminals be used in certain communities in the county,; and generally relating to the
use of local impact grants from video lottery terminals in Allegany County and Prince
George’s County.

BY repealing and reenacting, with amendments,
Article — State Government
Section 9
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

ey 9—1A—31(b)(2) and (4)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Government
9—-1A-31.

® (2 (1) [In] SUBJECT TO SUBPARAGRAPH (II) OF THIS PARAGRAPH,
IN Allegany County, local impact grants provided under subsection (a)(3)(1) of this section
may be used:
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[D] 1. for purposes listed in paragraph (1) of this subsection
throughout the county; and

[GD] 2. to pay down the debt incurred by the county in the
construction and related costs for the golf course, lodge, and other improvements in Rocky
Gap State Park.

(I1) AT LEAST 20% OF THE LOCAL IMPACT GRANTS PROVIDED
UNDER SUBSECTION (A)(3)(I) OF THIS SECTION IN ALLEGANY COUNTY SHALL BE
USED FOR CAPITAL PROJECTS FOR MUNICIPALITIES AND NONPROFIT
ORGANIZATIONS IN THE COUNTY.

“ @) 1. Subject to [subparagraph (ii)) of this paragraph]
SUBSUBPARAGRAPH 2 OF THIS SUBPARAGRAPH, in Prince George’s County, 40% of local
impact_grants provided under this section shall be used to address infrastructure needs
related to Maryland Route 210 in Prince George’s County.

[G1)] 2. The amount of local impact grants used as provided in
[subparagraph (i) of this paragraph] SUBSUBPARAGRAPH 1 OF THIS SUBPARAGRAPH
may not exceed $15,000,000 in a fiscal year.

[Gii)] 3. Prince George’s County may be reimbursed by the State for
any money used _as provided in this [paragraph] SUBPARAGRAPH.

(11) IN PRINCE GEORGE’S COUNTY, $125,000 OF THE LOCAL
IMPACT GRANTS PROVIDED UNDER THIS SECTION SHALL BE PROVIDED ANNUALLY
TO BE USED IN COMMUNITIES WITHIN 2.5 MILES NORTHEAST OF THE VIDEO LOTTERY

FACILITY IN PRINCE GEORGE’S COUNTY.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 473

(House Bill 716)

AN ACT concerning

Anne Arundel County — Board of Education

FOR the purpose of requiring that, beginning with a certain election, certain members of
the Anne Arundel County Board of Education be elected by councilmanic districts
and—a—ecerts member eted—at—large; repealing certain provisions of law

governing the appointment of members of the county board; establishing the

composition of the county board; providing for the residency requirements, terms of
office, and filling of a vacancy in the office of certain members of the county board;
establishing certain procedures for the election of certain members of the county
board; renaming the School Board Nominating Commission of Anne Arundel County
to be the School Board Appointment Commission of Anne Arundel County; altering
the membership, purpose, and duties of the Commission; providing for the term of
office of a certain member of the Commission; repealing certain provisions of law
relating to the approval or rejection of the retention of certain members of the county
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board by county voters in a certain general election; requiring the affirmative vote of
a certain number of members for the approval of any action by the county board;
altering the compensation of the members of the county board; altering the amount
of the scholarship granted a certain student member of the county board; providing
for the removal of, and hearings and appeal procedures for, certain members of the
county board; altering the manner of filling a vacancy in the office of certain members
of the county board; repealing certain provisions of law establishing and relating to
the School Board Appointment Commission of Anne Arundel County; providing for
the expiration of the terms of certain appointed members of the county board;
makmg certain conformlng changes providing for the application of this Act;
2= efor-th e : et providing for a delaved effectwe date for
certain provzswns of thzs Act; and generally relating to ¢k $
of the Anne Arundel County Board of Education.

BY renumbering

Article — Education

Section 3—2A—01 through 3-2A-10, respectively, and the subtitle “Subtitle 2A.
Baltimore County”

to be Section 3—2B-01 through 3-2B-10, respectively, and the subtitle “Subtitle 2B.
Baltimore County”

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Education
Section 3—108(a), 3—110, and 3—-114(a)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Education
Section 3—114(g) and (h)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY adding to
Article — Education
Section 3—2A-02, 3—2A-03, 3—2A—06, and 3—-2A—08 to be under the new subtitle
“Subtitle 2A. Anne Arundel County”
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Education
Section 3—2B-01(a)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
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(As enacted by Section 1 of this Act)

BY repealing and reenacting, with amendments,
Article — Education
Section 3—2B-01(b)(2)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
(As enacted by Section 1 of this Act)

BY repealing and reenacting, with amendments,
Article — Education
Section 3—2A—-03(c)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
(As enacted by Section 2 of this Act)

BY repealing
Article — Education
Section 3—2A—04
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
(As enacted by Section 2 of this Act)

BY adding to
Article — Education
Section 3—2A—04
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That Section(s) 3—2A—01 through 3-2A-10, respectively, and the subtitle “Subtitle 2A.
Baltimore County” of Article — Education of the Annotated Code of Maryland be
renumbered to be Section(s) 3—2B—01 through 3-2B-10, respectively, and the subtitle
“Subtitle 2B. Baltimore County”.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article - Education
3—108.

(a) (1) Except as provided in paragraph (2) of this subsection, the Governor
shall appoint the members of each county board from the residents of that county.

(2) The members of the following county boards of education shall be
selected as follows:
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(1) The Baltimore City Board of School Commissioners in
accordance with § 3—108.1 of this subtitle;

(11) The Harford County Board of Education in accordance with §
3—6A—01 of this title;

(111) The Caroline County Board of Education in accordance with §
3—3A-02 of this title; AND

[Gv) The Anne Arundel County Board of Education in accordance with
§ 3—110 of this subtitle; and]

[v)] (IV)  The county boards of education in the counties listed in §
3—114 of this subtitle in accordance with the provisions of that section.

3-114.
(a) In the following counties, the members of the county board shall be elected:

(1)  Allegany;
(2) ANNE ARUNDEL;
[(2](3)  Calvert;
[(3)] (@)  Carroll;
[(D] (5)  Cecil;
[(5)] (6)  Charles;
[6)]1(7)  Dorchester;
[(D](8)  Frederick;
[(®)](9)  Garrett;
[9)] (10) Howard;
[(10)] (11) Kent;
[11] (12) Montgomery;

[(12)] (13) Queen Anne’s;
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[(13)] (14) St. Mary’s;
[(14)] (15) Somerset;
[(15)] (16) Talbot;

[(16)] (17) Washington;
[(17)] (18) Wicomico; and
[(18)] (19) Worcester.

(2) An individual subject to the authority of the county board may not serve as a
member of the county board. At the time of filing a certificate of candidacy for election to a
county board, a person shall certify to the local board of supervisors of elections whether or
not the person is subject to the authority of the county board. The Governor may not issue
a commission of election to a person who has certified affirmatively and who is elected to a
county board until the member—elect offers proof that the member—elect is no longer subject

to the authority of the county board.

(h)  The election of the county boards shall be held as provided in Subtitles 2
through 14 of this title and the Election Law Article.

SUBTITLE 2A. ANNE ARUNDEL COUNTY.
[3-110.] 3-2A-01.

(a) [(1)] The Anne Arundel County Board OF EDUCATION consists of [9
members who shall be appointed as follows:

(1) 3 from the county at large;

(11) 1 each from legislative districts 30, 31, 32, 33, and that portion
of legislative district 21 that lies within Anne Arundel County; and

(111) 1 student member.

(2) Except for the student member, the Governor shall appoint a member
of the county board from a list of nominees submitted by the School Board Nominating
Commission of Anne Arundel County as provided in subsection (b) of this section.]:

(1) EIcHT SEVEN NONPARTISAN ELECTED MEMBERS; AND

(2) ONE STUDENT MEMBER.

(B) THE EX6HZE ELECTED MEMBERS SHALL BE ELECTED AS FOLLOWS:
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(1) ONE MEMBER FROM EACH OF THE SEVEN COUNCILMANIC
DISTRICTS IN THE COUNTY, ELECTED BY THE VOTERS OF THAT DISTRICT; AND

€0UNTY AT A GENERAL ELECTION IN ACCORDANCE WITH § 3-2A-03 OF THIS
SUBTITLE AND TITLE 8, SUBTITLE 8 OF THE ELECTION LAW ARTICLE.

(C) THE STUDENT MEMBER SHALL BE SELECTED IN ACCORDANCE WITH §
3-2A-05 OF THIS SUBTITLE.

() (1) (@ EACH MEMBER OF THE COUNTY BOARD MUST BE A
RESIDENT OF ANNE ARUNDEL COUNTY.

(I1) A MEMBER ELECTED FROM A COUNCILMANIC DISTRICT
MUST BE A RESIDENT OF THAT DISTRICT.

(2) A MEMBERWHO NO LONGER RESIDES IN ANNE ARUNDEL COUNTY
MAY NOT CONTINUE AS A MEMBER OF THE COUNTY BOARD.

(3) () SUBJECT TO SUBPARAGRAPH (II) OF THIS PARAGRAPH, A
MEMBER FROM A COUNCILMANIC DISTRICT WHO DOES NOT MAINTAIN RESIDENCY
IN THAT DISTRICT MAY NOT CONTINUE AS A MEMBER OF THE COUNTY BOARD AND
THE OFFICE SHALL BE DEEMED VACANT.

(I1) IF THE BOUNDARY LINE OF A COUNCILMANIC DISTRICT IS
CHANGED, THE TERM OF AN INCUMBENT MEMBER OF THE COUNTY BOARD WHO NO
LONGER RESIDES IN THAT COUNCILMANIC DISTRICT BECAUSE OF THE CHANGE IS
NOT AFFECTED DURING THAT TERM.

3-2A-02.

@) (A) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, AN
ELECTED MEMBER OF THE COUNTY BOARD SERVES FOR A TERM OF 4 YEARS
BEGINNING ON THE FIRST MONDAY IN DECEMBER AFTER THE MEMBER’S ELECTION
AND UNTIL A SUCCESSOR IS ELECTED AND QUALIFIES.

(2) THE TERM OF OFFICE OF EACH MEMBER ELECTED AT THE
GENERAL ELECTION IN 2018 IS 6 YEARS.
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) (B) EACH ELECTED MEMBER OF THE COUNTY BOARD:

(1) IS ELIGIBLE FOR REELECTION FOR A SECOND CONSECUTIVE
TERM IN ACCORDANCE WITH THE PROVISIONS OF THIS SUBTITLE; BUT

(2) MAY NOT BE ELECTED TO SERVE ON THE COUNTY BOARD FOR
MORE THAN TWO CONSECUTIVE TERMS.

3-2A-03.

(A) AT THE GENERAL ELECTION FOR THE ELECTED MEMBERS OF THE
COUNTY BOARD, THE BALLOT SHALL PROVIDE:

&) JHE THE VOTERS OF A COUNCILMANIC DISTRICT WITH THE
CHOICE TO CAST A VOTE “FOR” A CANDIDATE FOR ELECTION FROM THAT DISTRICT

ONLYAND

(B) AFTER THE ELECTION RESULTS ARE CERTIFIED, THE STATE BOARD OF
ELECTIONS SHALL DECLARE FOR EACH DISTRICT WHETHER A CANDIDATE HAS BEEN
ELECTED.

(c) IN ANY ELECTION, IF NO CANDIDATE FILES A CERTIFICATE OF
CANDIDACY FOR THE OFFICE OR IF NO INDIVIDUAL OTHERWISE QUALIFIES TO HAVE
THE INDIVIDUAL’'S NAME PLACED ON THE BALLOT, THE SCHOOL BOARD
APPOINTMENT COMMISSION OF ANNE ARUNDEL COUNTY SHALL APPOINT A
QUALIFIED INDIVIDUAL TO FILL THAT VACANCY NO LATER THAN 30 DAYS AFTER THE
GENERAL ELECTION.

3-2A-04.

[D)] (A) (1) [G)] There is a School Board [Nominating] APPOINTMENT
Commission of Anne Arundel County.

[G1)] (2) The purpose of the Commission is to select [nominees to
be recommended to the Governor as qualified candidates for appointment to] AND
APPOINT QUALIFIED INDIVIDUALS TO FILL VACANCIES ON the Anne Arundel County
Board of Education.
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[Gi1)] (3)  The Commission shall hold at least two public hearings on
the [selection of nominees] CANDIDATES before [recommending to the Governor nominees
for] MAKING AN appointment to the county board.

[(2)] (B) (1) The Commission consists of the following 13 members:

(1) [Three] TWO members appointed by the County Executive of
Anne Arundel County from the county at large:

1. One of whom shall be a parent of a child enrolled in the
Anne Arundel County public school system; and

2. No more than one of whom may be a current employee of
Anne Arundel County;

(11)  One member appointed by the Teachers Association of Anne
Arundel County;

(111) One member appointed by the Annapolis and Anne Arundel
County Chamber of Commerce;

(iv)  One member appointed by the Anne Arundel County Community
College Board of Trustees;

(v) One member appointed by the Association of Educational
Leaders (AEL);

(vi)  Two members appointed by the Anne Arundel County Council of
Parent Teacher Associations who may not:

1. Be affiliated with a teachers’ union or association; or
2. Be a current employee of Anne Arundel County;

(vil) One member appointed by the Anne Arundel County Branch of
the National Association for the Advancement of Colored People (NAACP);

(viil) One member appointed by CASA de Maryland,;

(ix) One member appointed by the Anne Arundel Special Education
Citizens’ Advisory Committee who is a parent of a child with special needs in the Anne
Arundel County public school system; [and]

(x) Beginning June 1, 2016, and every 2 years thereafter, one
member appointed by a chamber of commerce based in Anne Arundel County on a rotating
basis in the following order:
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1. The West Anne Arundel County Chamber of Commerce;

2. The Northern Anne Arundel County Chamber of
Commerce;

3. The Southern Anne Arundel Chamber of Commerce;
4. The Greater Crofton Chamber of Commerce; and

5. The Greater Severna Park and Arnold Chamber of
Commerce; AND

(XxI) ONE MEMBER DESIGNATED BY THE CHESAPEAKE
REGIONAL ASSOCIATION OF STUDENT COUNCILS WHO IS A STUDENT ENROLLED IN
THE ANNE ARUNDEL COUNTY PUBLIC SCHOOL SYSTEM.

[(3)] (2) 1) Each member of the Commission must be a resident of
Anne Arundel County.

(1)  Except for the members appointed under paragraph [(2)(i1) and
(v)] (1)(AI) AND (V) of this subsection, a member of the Commission may not be a current
employee of a county school board.

[(4)] (3) 1) The Commission shall select a chair from among its
members.

(11)  The term of the chair of the Commission is 2 years.

[(5)] (4) 1) Except as provided in subparagraph (ii) of this paragraph,
the term of a member of the Commission is 4 years.

(11) 1. The term of a member appointed by a chamber of
commerce under paragraph [(2)(x)] (1)(X) of this subsection is 2 years.

2. THE TERM OF A MEMBER DESIGNATED BY THE
CHESAPEAKE REGIONAL ASSOCIATION OF STUDENT COUNCILS UNDER
PARAGRAPH (1)(XI) OF THIS SUBSECTION IS 1 YEAR.

(111) A member may be reappointed but may not serve more than 8
years.

[(6)] (C) The Anne Arundel County Board of Education shall provide staff
for the Commission.
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[(h  ©] (D) (1) The affirmative vote of at least eight members of the
Commission is required for the approval of any action.
[GD)] (2) A member of the Commission may not vote by proxy.
[(]) ®] (E) (1) The Commission shall require each applicant for

[nomination] APPOINTMENT to complete an application that includes:
[1.] (D The full name and address of the individual;
[2.] (11) Any former name used by the individual;

[3.] (I11) A statement as to whether the individual has any
conviction for a crime that:

[A] 1. Relates to the responsibilities of a member of the
county board; and

[B.] 2. Has not been expunged or otherwise shielded;

[4.] (IV) A statement as to whether the individual has been
adjudged bankrupt or insolvent; and

[5.] (V) A declaration that the statements made in the

application are true, correct, and complete to the best of the individual’s knowledge and
belief.

[G1)] (2) The Commission shall consult the Maryland Judiciary
Case Search to verify the statements made by the applicant under [subparagraph (i) of this
paragraph] PARAGRAPH (1) OF THIS SUBSECTION.

[(9) Beginning January 1, 2008, for each nomination to the county board,
the Commission shall submit to the Governor a list of nominees that contains:

(1) At least two names for each vacancy; or

(11)  Ifthere are fewer than two applicants for a vacancy, the number
of names that is equal to the number of applicants for the vacancy.

(c) (1) Following the appointment of a member of the Anne Arundel County
Board of Education by the Governor, a member may serve for the remainder of the
member’s term, as provided in § 3—108(c) of this subtitle, subject to the approval or rejection
of the registered voters of the county at the next general election.
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(2) A member of the county board is eligible for nomination and
reappointment for a second consecutive term in accordance with the provisions of
subsections (a) and (b) of this section.

3) (1) The approval or rejection of a member of the county board by the
registered voters of the county provided for in subparagraph (i1) of this paragraph shall be
a vote for the member’s retention or removal.

(11)  On receipt of the notice required under § 5-301(h) of the Election
Law Article, the name of the member of the county board shall be placed on the appropriate
ballot and shown, without opposition, and the voters shall vote for or against the member’s
retention as a member of the county board.

(4) If the voters reject the retention of the member, or the vote is tied:

(1) The position shall become vacant 10 days after certification of the
election returns;

(1) The member shall resign from the county board effective 10 days
after certification of the election returns; and

(1i1)) The member may not continue to serve on the county board.]

(F) AN INDIVIDUAL WHO TAKES OFFICE TO FILL A VACANCY FOR AN
ELECTED OR APPOINTED MEMBER OF THE COUNTY BOARD SERVES FOR THE
REMAINDER OF THE TERM FOR WHICH THE APPOINTMENT WAS MADE AND UNTIL A
SUCCESSOR IS ELECTED OR APPOINTED.

3-2A-05.
[(@ (@] @A) The student member shall:

[D] (1) Be a regularly enrolled senior year student of good
character and in good standing in an Anne Arundel County public high school;

[G1)] (2) Be selected in the student’s junior year by a method
selected by the Chesapeake Regional Association of Student Councils of Anne Arundel
County;

[Gii) 1.](3) (I) Serve a term of 1 year; and

[2.] (11) Continue to serve after graduation and until a
successor 1s appointed and qualifies.
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[(2)] (B) If a vacancy in the position of the student member occurs during
the term of the student member, the Chesapeake Regional Association of Student Councils
shall:

[D] (1) Conduct a special election at its next general meeting; and

[G1)] (2) By utilizing the same method that it used to select the
previous student member of the board, select another student member to fill the vacancy.

[(e) A board member who does not maintain the residency qualification shall be
replaced as a member.

® If the boundary line of a legislative district changes, an incumbent member of
the county board who, because of the change, no longer resides in the legislative district
from which the member was appointed may complete the term.]

3-2A-06.

THE AFFIRMATIVE VOTE OF AT LEAST FIVE MEMBERS OF THE COUNTY BOARD
IS REQUIRED FOR THE APPROVAL OF ANY ACTION.

3-2A-07.

[@ @] @A) The [President] PRESIDENT of the [Anne Arundel County Board
of Education] COUNTY BOARD is entitled to receive [$8,000] $10,000 annually as
compensation, THE VICE PRESIDENT IS ENTITLED TO RECEIVE $9,000 ANNUALLY AS
COMPENSATION, and, except for the student member, the other board members are
entitled to receive [$6,000] $8,000 each annually as compensation.

[(2)] (B) A student member who completes a full term on the COUNTY
board shall be granted a scholarship of $6:668 $8,000 to be applied toward the student’s
higher education costs.

3-2A-08.

(A) THE STATE BOARD MAY REMOVE
MEMBER OF THE COUNTY BOARD FOR ANY OF THE FOLLOWING REASONS:

(1) IMMORALITY;
(2) MISCONDUCT IN OFFICE;
(3) INCOMPETENCY;

(4) WILLFUL NEGLECT OF DUTY; OR
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(5) FAILURE TO ATTEND, WITHOUT GOOD CAUSE, AT LEAST 75% OF
THE SCHEDULED MEETINGS OF THE COUNTY BOARD IN ANY 1 CALENDAR YEAR.

(B) BEFORE REMOVING A MEMBER, THE STATE BOARD SHALL SEND THE
MEMBER A COPY OF THE CHARGES AGAINST THE MEMBER AND GIVE THE MEMBER
AN OPPORTUNITY TO REQUEST A HEARING WITHIN 10 DAYS.

(C) IF THE MEMBER REQUESTS A HEARING WITHIN THE 10-DAY PERIOD:

(1) THE STATE BOARD PROMPTLY SHALL HOLD A HEARING, BUT A
HEARING MAY NOT BE SET WITHIN 10 DAYS AFTER THE STATE BOARD SENDS THE
MEMBER A NOTICE OF THE HEARING; AND

(2) THE MEMBER SHALL HAVE AN OPPORTUNITY TO BE HEARD
PUBLICLY BEFORE THE STATE BOARD IN THE MEMBER’S OWN DEFENSE IN PERSON
OR BY COUNSEL.

(D) A MEMBER REMOVED UNDER THIS SECTION HAS THE RIGHT TO A DE
NOVO REVIEW OF THE REMOVAL BY THE CIRCUIT COURT FOR ANNE ARUNDEL
COUNTY.

3-2B-01.
(a) The Baltimore County Board of Education consists of:
(1) Seven nonpartisan elected members;
(2) Four appointed members; and
3) One student member.

(b) (2) (1) The seven elected members shall be elected at a general election
in accordance with [§ 3-2A—-02] § 3-2B-02 of this subtitle.

(11)  The four appointed members shall be appointed by the Governor
from a list of nominees submitted by the Baltimore County School Board Nominating

Commission as provided in [§ 3-2A—03] § 3-2B—-03 of this subtitle:

1. On the expiration of the term of an incumbent appointed
member within 30 days after the general election; or

2. Within the 30—day period otherwise required under this
subtitle.
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SECTION 3. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article - Education
3—2A-03.

(c) In any election, if no candidate files a certificate of candidacy for the office or
if no individual otherwise qualifies to have the individual’s name placed on the ballot, the
[School Board Appointment Commission of Anne Arundel County] REMABRHNG-MEMBEE
OFEFHE-cOUNEYBOARD COUNTY COUNCIL OF ANNE ARUNDEL COUNTY shall appoint
a qualified individual to fill that vacancy no later than 30 days after the general election.

[3-2A-04.

(a) (1) There is a School Board Appointment Commission of Anne Arundel
County.

(2) The purpose of the Commission is to select and appoint qualified
individuals to fill vacancies on the Anne Arundel County Board of Education.

3) The Commission shall hold at least two public hearings on the
candidates before making an appointment to the county board.

(b) (1) The Commission consists of the following 13 members:

(1) Two members appointed by the County Executive of Anne
Arundel County from the county at large:

1. One of whom shall be a parent of a child enrolled in the
Anne Arundel County public school system; and

2. No more than one of whom may be a current employee of
Anne Arundel County;

(i1) One member appointed by the Teachers Association of Anne
Arundel County;

(111) One member appointed by the Annapolis and Anne Arundel
County Chamber of Commerce;

(iv)  One member appointed by the Anne Arundel County Community
College Board of Trustees;

V) One member appointed by the Association of Educational
Leaders (AEL);
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(vi)  Two members appointed by the Anne Arundel County Council of
Parent Teacher Associations who may not:

1. Be affiliated with a teachers’ union or association; or
2. Be a current employee of Anne Arundel County;

(vit) One member appointed by the Anne Arundel County Branch of
the National Association for the Advancement of Colored People (NAACP);

(viil) One member appointed by CASA de Maryland,;

(ix) One member appointed by the Anne Arundel Special Education
Citizens’ Advisory Committee who is a parent of a child with special needs in the Anne
Arundel County public school system,;

(x) Beginning June 1, 2016, and every 2 years thereafter, one
member appointed by a chamber of commerce based in Anne Arundel County on a rotating
basis in the following order:

1. The West Anne Arundel County Chamber of Commerce;

2. The Northern Anne Arundel County Chamber of
Commerce;

3. The Southern Anne Arundel Chamber of Commerce;
4. The Greater Crofton Chamber of Commerce; and

5. The Greater Severna Park and Arnold Chamber of
Commerce; and

(x1) One member designated by the Chesapeake Regional Association
of Student Councils who is a student enrolled in the Anne Arundel County public school

system.

(2) (1) Each member of the Commission must be a resident of Anne
Arundel County.

(11)  Except for the members appointed under paragraph (1)(i1) and
(v) of this subsection, a member of the Commission may not be a current employee of a
county school board.

3) (1) The Commission shall select a chair from among its members.

(11)  The term of the chair of the Commission is 2 years.
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(4) (1) Except as provided in subparagraph (i1) of this paragraph, the
term of a member of the Commission is 4 years.

(1) 1. The term of a member appointed by a chamber of
commerce under paragraph (1)(x) of this subsection is 2 years.

2. The term of a member designated by the Chesapeake
Regional Association of Student Councils under paragraph (1)(x1) of this subsection is 1

year.

(111) A member may be reappointed but may not serve more than 8
years.

(c) The Anne Arundel County Board of Education shall provide staff for the
Commission.

(d) (1)  The affirmative vote of at least eight members of the Commission is
required for the approval of any action.

(2) A member of the Commission may not vote by proxy.

(e) (1) The Commission shall require each applicant for appointment to
complete an application that includes:

(1) The full name and address of the individual,;
(1)  Any former name used by the individual;

(111) A statement as to whether the individual has any conviction for
a crime that:

1. Relates to the responsibilities of a member of the county
board; and

2. Has not been expunged or otherwise shielded;

(iv) A statement as to whether the individual has been adjudged
bankrupt or insolvent; and

(v) A declaration that the statements made in the application are
true, correct, and complete to the best of the individual’s knowledge and belief.

(2) The Commission shall consult the Maryland Judiciary Case Search to
verify the statements made by the applicant under paragraph (1) of this subsection.
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® An individual who takes office to fill a vacancy for an elected or appointed
member of the county board serves for the remainder of the term for which the appointment
was made and until a successor is elected or appointed.]

3-2A-04.

EMANEN : - ARD COUNTY COUNCIL OF
ANNE ARUNDEL COUNTY SHALL SELECT A QUALIFIED INDIVIDUAL TO FILL ANY
VACANCY IN THE OFFICE OF AN ELECTED MEMBER OF THE COUNTY BOARD FOR THE
REMAINDER OF THE TERM AND UNTIL A SUCCESSOR IS ELECTED AND QUALIFIES.

SECTION 4. AND BE IT FURTHER ENACTED, That:

(a) (1)  The terms of the following appointed members of the Anne Arundel
County Board of Education who are in office on the effective date of this Act, or their
successors, shall expire at the end of December 2, 2018:

(1) the member appointed from the county at large whose term 1is
scheduled to expire June 30, 2017;

(1) the member appointed from that portion of legislative district 21
that lies within Anne Arundel County whose term is scheduled to expire June 30, 2017,

(111) the member appointed from the county at large whose term is
scheduled to expire June 30, 2018; and

(iv) the member appointed from legislative district 32 whose term is
scheduled to expire June 30, 2018.

(2) The members elected from councilmanic districts 1, 4, 5, and 7 at the
general election in November 2018 shall succeed the appointed members whose terms
expire under paragraph (1) of this subsection and shall each serve for a term of 6 years
beginning December 3, 2018, until a successor is elected and qualifies.

(b) (1)  The terms of the following appointed members of the Anne Arundel
County Board of Education who are in office on the effective date of this Act, or their
successors, shall expire at the end of December 6, 2020:

(1) the member appointed from the county at large whose term 1is
scheduled to expire June 30, 2019;

(11) the members appointed from legislative districts 30 and 31
whose terms are scheduled to expire June 30, 2020; and

(111) the member appointed from legislative district 33 whose term is
scheduled to expire June 30, 2021.
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(2) The members elected from councilmanic districts 2, 3, and 6 snd=the
—elee atJarse at the general election in November 2020 shall succeed the
appointed members Whose terms expire under paragraph (1) of this subsection and shall
each serve for a term of 4 years beginning December 7, 2020, until a successor is elected
and qualifies.

SECTION 5. AND BE IT FURTHER ENACTED, That, pursuant to Article III, § 35
of the Maryland Constitution, this Act may not be construed to extend or apply to the salary
or compensation of the president, vice president, or other nonstudent members of the Anne
Arundel County Board of Education while serving in a term of office beginning before the
effective date of this Act, but the provisions of this Act concerning the salary or
compensation of the president, vice president, or other nonstudent members of the Anne
Arundel County Board of Education shall take effect at the beginning of the next following
term of office. This limitation does not apply to an individual appointed or elected after the
effective date of this Act to fill out an unexpired term.

SECTION 6. AND BE IT FURTHER ENACTED, That Section 3 of this Act shall take
effect November 1, 2020.

SECTION 7. AND BE IT FURTHER ENACTED, That, except as provided in Section
6 of this Act, this Act shall take effect June 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 474

(House Bill 85)
AN ACT concerning
Anne Arundel County — Charitable Gaming

FOR the purpose of authorizing certain organizations in Anne Arundel County to conduct
a card game, card tournament, or casino event under certain circumstances;
requiring an organization to obtain a permit from the County Department of
Inspections and Permits before conducting a card game, card tournament, or casino
event; requiring an organization that seeks a permit to meet certain requirements;
specifying that a card game, card tournament, or casino event may be managed and
operated by certain organizations; requiring an individual who participates in or
volunteers as an operator of a card game, card tournament, or casino event to be of
a certain age; specifying that a permit holder may receive a certain maximum
number of permits in a calendar year; specifying that a permit is not transferable;
requiring that proceeds from a card game, card tournament, or casino event be used
for certain purposes and may not be used for certain other purposes; specifying that
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the operation of a card game, card tournament, or casino event may be authorized
only during certain times; authorizing a permit holder under this Act to charge only
a preset entrance fee; requiring participants in a card game, card tournament, or
casino event to use tokens and not cash for wagering under certain circumstances;
authorizing the serving or sale of alcoholic beverages under certain circumstances;
prohibiting a permit holder from exchanging tokens under certain circumstances;
authorizing the County Executive and County Council to adopt certain regulations;
providing a certain penalty; defining a certain term; and generally relating to gaming
in Anne Arundel County.

BY repealing and reenacting, without amendments,
Article — Criminal Law
Section 13—401
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Criminal Law
Section 13—404 and 13—408
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY adding to
Article — Criminal Law
Section 13—404.1
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Criminal Law
13—-401.
(a)  In this subtitle the following words have the meanings indicated.

(b) (1) “Casino event” means any event that involves a card game, dice game,
or roulette game.

(2) “Casino event” does not include a card game or dice game that is played
for tokens for which no cash prize is offered or awarded.

(c) “Gaming event’” means a carnival, bazaar, raffle, or other organized gaming
event.

13—404.
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[A] EXCEPT AS PROVIDED IN § 13-404.1 OF THIS SUBTITLE, A person may not
conduct a casino event in the county.

13-404.1.

(A) IN THIS SECTION, “PERMIT” MEANS A PERMIT TO CONDUCT A CARD
GAME, CARD TOURNAMENT, OR CASINO EVENT.

(B) BEFORE AN ORGANIZATION MAY CONDUCT A CARD GAME, CARD
TOURNAMENT, OR CASINO EVENT, THE ORGANIZATION SHALL OBTAIN A PERMIT
FROM THE COUNTY DEPARTMENT OF INSPECTIONS AND PERMITS.

() TO QUALIFY FOR A PERMIT, AN ORGANIZATION SHALL BE:

(1) A NONPROFIT FOUNDATION THAT PROVIDES SUPPORT TO THE
WORK AND PEOPLE OF FORT GEORGE G. MEADE; OR
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(2) A CHAMBER OF COMMERCE LOCATED WITHIN ANNE ARUNDEL

COUNTY.
(D) (1) A CARD GAME, CARD TOURNAMENT, OR CASINO EVENT MAY BE:

(1) MANAGED AND OPERATED BY THE ORGANIZATION THAT IS
THE PERMIT HOLDER; OR

(I) MANAGED BY THE ORGANIZATION THAT IS THE PERMIT
HOLDER AND OPERATED BY ANOTHER ORGANIZATION LISTED IN SUBSECTION (C) OF
THIS SECTION.

(2) (I) AN OPERATOR OF A CARD GAME, CARD TOURNAMENT, OR
CASINO EVENT MAY NOT RECEIVE COMPENSATION.

(I1) TO VOLUNTEER AS AN OPERATOR OF A CARD GAME, CARD
TOURNAMENT, OR CASINO EVENT, AN INDIVIDUAL SHALL BE AT LEAST 18 YEARS
OLD.

(111) TO PARTICIPATE IN A CARD GAME, CARD TOURNAMENT, OR
CASINO EVENT, AN INDIVIDUAL SHALL BE AT LEAST 21 YEARS OLD.

(E) AN ORGANIZATION THAT IS THE PERMIT HOLDER MAY RECEIVE NOT
MORE THAN ONE PERMIT IN A CALENDAR YEAR.

(F) A PERMIT IS NOT TRANSFERABLE.

(G) PROCEEDS FROM A CARD GAME, CARD TOURNAMENT, OR CASINO EVENT
CONDUCTED UNDER THIS SECTION:

(1) SHALL BE USED TO BENEFIT A CHARITY OR TO FURTHER THE
PURPOSE OF THE PERMIT HOLDER; AND

(2) MAY NOT BE USED FOR THE FINANCIAL BENEFIT OR PERSONAL
USE OF AN INDIVIDUAL OR A GROUP OF INDIVIDUALS.

(H) A PERMIT MAY AUTHORIZE THE OPERATION OF A CARD GAME, CARD
TOURNAMENT, OR CASINO EVENT ONLY ON FRIDAY OR SATURDAY BETWEEN 4 P.M.
AND MIDNIGHT.

(I) (1) AN ORGANIZATION THAT IS THE PERMIT HOLDER MAY CHARGE
ONLY A PRESET ENTRANCE FEE FOR A CARD GAME, CARD TOURNAMENT, OR CASINO
EVENT.
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(2) PARTICIPANTS IN A CARD GAME, CARD TOURNAMENT, OR CASINO
EVENT SHALL RECEIVE TOKENS FOR WAGERING IN EXCHANGE FOR THE ENTRANCE
FEE.

(3) A PARTICIPANT MAY PURCHASE ADDITIONAL TOKENS, AT A TOTAL
COST NOT EXCEEDING 100% OF THE ENTRANCE FEE, DURING A CARD GAME, CARD
TOURNAMENT, OR CASINO EVENT.

(4) AN ORGANIZATION THAT IS THE PERMIT HOLDER MAY NOT ALLOW
CASH TO BE USED FOR WAGERING.

(5) A HOLDER OF A PERMIT MAY SERVE OR SELL ALCOHOLIC
BEVERAGES AT A CARD GAME, CARD TOURNAMENT, OR CASINO EVENT ONLY IF THE
HOLDER IS ISSUED THE PROPER ALCOHOLIC BEVERAGES LICENSE BY THE BOARD
OF LICENSE COMMISSIONERS OF ANNE ARUNDEL COUNTY.

(J) AN ORGANIZATION THAT IS THE PERMIT HOLDER MAY NOT EXCHANGE
TOKENS USED FOR WAGERING FOR:

(1) AN ITEM OF MERCHANDISE THAT IS WORTH MORE THAN $500;
(2) MONEY;OR

(3) AN ITEM OF MERCHANDISE HAVING A VALUE THAT IS DIFFERENT
FROM THE FAIR MARKET RETAIL VALUE OF THE ITEM OF MERCHANDISE THAT WAS
RECEIVED FOR THE TOKENS.

(K) AN ORGANIZATION THAT IS FOUND TO HAVE VIOLATED THIS SECTION IS
INELIGIBLE TO RECEIVE A PERMIT UNDER THIS SECTION FOR A PERIOD OF 5 YEARS.

(L) THE COUNTY EXECUTIVE MAY ADOPT REGULATIONS TO CARRY OUT
THIS SECTION, INCLUDING REGULATIONS TO GOVERN:

(1) THE ISSUING OF PERMITS; AND

(2) THE CONDUCT AND MANAGEMENT OF A CARD GAME, CARD
TOURNAMENT, OR CASINO EVENT IN A MANNER TO PREVENT FRAUD AND PROTECT
THE PUBLIC.

(M) THE COUNTY COUNCIL MAY ADOPT REGULATIONS TO GOVERN PERMIT
FEES UNDER THIS SECTION.

13—408.
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(a) A person may not knowingly operate or attempt to operate a gaming event in
the county in violation of § 13—403 [or], § 13—404, OR § 13-404.1 of this subtitle.

(b) A person who violates this section is guilty of a misdemeanor and on conviction
1s subject to imprisonment not exceeding 6 months or a fine not exceeding $1,000 or both.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 475

(House Bill 373)
AN ACT concerning

Biotechnology Investment Tax Credit — Qualified Maryland Biotechnology
Company - Definition

FOR the purpose of altering the definition of “qualified Maryland biotechnology company”
to extend a certain period of time from a certain date that an active business may
claim the biotechnology tax credit; altering the definition of “biotechnology company”
to include a company that will be primarily engaged in certain activities within a
certain time period; providing for the revocation of a certain tax credit certificate and
the recapture of the tax credit under certain circumstances; providing for the
application of this Act; and generally relating to credits against certain State taxes
based on certain investments in biotechnology companies.

BY repealing and reenacting, without amendments,
Article — Tax — General
Section 10-725(a)(1)
Annotated Code of Maryland
(2016 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 0—7253(D 10-725(a)(2) and (7)
Annotated Code of Maryland
(2016 Replacement Volume)

BY adding to
Article — Tax — General
Section 10-725(])
Annotated Code of Maryland
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(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
10-725.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Biotechnology company” means a company organized for profit that is
primarily engaged in, OR WITHIN 2 MONTHS WILL BE PRIMARILY ENGAGED IN, the
research, development, or commercialization of innovative and proprietary technology that
comprises, interacts with, or analyzes biological material including biomolecules (DNA,
RNA, or protein), cells, tissues, or organs.

) “Qualified Maryland biotechnology company” means a
biotechnology company that:

1. has its headquarters and base of operations in this State;
2. has fewer than 50 full-time employees;

3. except as provided in subparagraph (i1) of this paragraph,
has been in active business no longer than [10] 12 years;

4. does not have its securities publicly traded on any
exchange; and

5. has been certified as a biotechnology company by the
Department.

(1)  “Qualified Maryland biotechnology company” includes:

1. a company that has been in active business for up to [12]
15 years if the Department determines that the company requires additional time to
complete the process of regulatory approval; 6R

2. [for fiscal years 2012 and 2013 only, a company that has
been in active business for up to 15 years; or

3.] a company that has been in active business no longer than
[10] 12 years from the date the company first received a qualified investment under this
section; OR



2845 Lawrence J. Hogan, Jr., Governor Chapter 476

3. A COMPANY THAT, WITHIN 2 MONTHS OF THE RECEIPT
OF THE INVESTMENT, HAS MET THE REQUIREMENTS OF SUBPARAGRAPH (I) OF THIS
PARAGRAPH.

(J) IF A COMPANY RECEIVES AN INVESTMENT UNDER SUBSECTION
(A)(7)(11)3 OF THIS SECTION AND FAILS TO SATISFY THE REQUIREMENTS FOR A
QUALIFIED MARYLAND BIOTECHNOLOGY COMPANY WITHIN 2 MONTHS, THE
DEPARTMENT SHALL REVOKE ANY FINAL TAX CREDIT CERTIFICATES THAT HAVE
BEEN ISSUED AND RECAPTURE ANY TAX CREDITS ALREADY CLAIMED BY THE
QUALIFIED INVESTOR.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017, and shall be applicable to all initial credit certificates issued after June 30, 2017.

Approved by the Governor, May 4, 2017.

Chapter 476

(Senate Bill 226)
AN ACT concerning

Biotechnology Investment Tax Credit — Qualified Maryland Biotechnology
Company - Definition

FOR the purpose of altering the definition of “qualified Maryland biotechnology company”
to extend a certain period of time from a certain date that an active business may
claim the biotechnology tax credit; altering the definition of “biotechnology company”

to include a company that will be primarily engaged in certain activities within a

certain time period; providing for the revocation of a certain tax credlt certzﬁcate and

the recapture of the tax credit under certain circumstances; :

T prov1d1ng for the apphcatlon of
thls Act and generally relatmg to credits agamst certain State taxes based on certain
investments in biotechnology companies.

BY repealing and reenacting, without amendments,
Article — Tax — General
Section 10-725(a)(1)
Annotated Code of Maryland
(2016 Replacement Volume)

BY repealing and reenacting, with amendments,
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Article — Tax — General

Annotated Code of Maryland
(2016 Replacement Volume)

BY adding to
Article — Tax — General
Section 10-725(])
Annotated Code of Maryland
(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
10-725.
(a) (1) In this section the following words have the meanings indicated.

2) “Biotechnology company” means a company organized for profit that is
primarily engaged in, OR WITHIN 2 MONTHS WILL BE PRIMARILY ENGAGED IN, the
research, development, or commercialization of innovative and proprietary technology that
comprises, interacts with, or analyzes biological material including biomolecules (DNA,
RNA, or protein), cells, tissues, or organs.

) “Qualified Maryland biotechnology company” means a
biotechnology company that:

1. has its headquarters and base of operations in this State;

2. has fewer than 50 full-time employees;
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3. except as provided in subparagraph (i) of this paragraph,
has been in active business no longer than [10] 12 years;

4. does not have its securities publicly traded on any
exchange; and

5. has been certified as a biotechnology company by the
Department.

(1)  “Qualified Maryland biotechnology company” includes:

1. a company that has been in active business for up to [12]
15 years if the Department determines that the company requires additional time to
complete the process of regulatory approval; 6R

2. [for fiscal years 2012 and 2013 only, a company that has
been in active business for up to 15 years; or

3.] a company that has been in active business no longer than
[10] 12 years from the date the company first received a qualified investment under this
section; OR

3. A COMPANY THAT, WITHIN 2 MONTHS OF THE RECEIPT
OF THE INVESTMENT, HAS MET THE REQUIREMENTS OF SUBPARAGRAPH (I) OF THIS
PARAGRAPH.

(J) IF A COMPANY RECEIVES AN INVESTMENT UNDER SUBSECTION
(A)(7)(11)3 OF THIS SECTION AND FAILS TO SATISFY THE REQUIREMENTS FOR A
QUALIFIED MARYLAND BIOTECHNOLOGY COMPANY WITHIN 2 MONTHS, THE
DEPARTMENT SHALL REVOKE ANY FINAL TAX CREDIT CERTIFICATES THAT HAVE
BEEN ISSUED AND RECAPTURE ANY TAX CREDITS ALREADY CLAIMED BY THE
QUALIFIED INVESTOR.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017, and shall be applicable to all initial credit certificates issued after June 30, 2017.

Approved by the Governor, May 4, 2017.

Chapter 477

(Senate Bill 50)
AN ACT concerning

Cemeteries — Authority to Maintain and Repair Memorials and Monuments



2849 Lawrence J. Hogan, Jr., Governor Chapter 477

FOR the purpose of establishing that
owner of a burial lot is responsible for the masn copay

memorials and monuments; &a%he%&g prov1d1n9‘ that thls Act does not prohibit a
responmble party for a cemetery e s from mamtalmng or repalrmg

and generally relatlng to cemeterles and the malntenance and repair of memorlals
and monuments.

BY adding to
Article — Business Regulation
Section 5-503(e) and-5—304
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Regulation

5-503.

(B) (1) Bxesprs §-5-86
OF A BURIAL LOT IS RESPONSIBLE FOR THE MAENTFENAN
MEMORIAL OR MONUMENT PLACED ON THE BURIAL LOT.

THE OWNER
R CARE OF A

(2) NOTHING IS THIS SECTION MAY BE CONSTRUED TO PROHIBIT A
PARTY RESPONSIBLE FOR A CEMETERY FROM MAINTAINING OR REPAIRING A
DAMAGED MEMORIAL OR MONUMENT.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 478

(Senate Bill 636)
AN ACT concerning

Commission on the Commemoration of the 100th Anniversary of the Passage of
the 19th Amendment to the United States Constitution

FOR the purpose of altering the membership of the Commission on the Commemoration of
the 100th Anniversary of the Passage of the 19th Amendment to the United States
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Constitution to include a representative of the Maryland Heritage Women’s History
Center; and generally relating to the Commission on the Commemoration of the
100th Anniversary of the Passage of the 19th Amendment to the United States
Constitution.

BY repealing and reenacting, with amendments,
Article — State Government
Section 9-3001
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Government
9-3001.

(a) There 1s a Commission on the Commemoration of the 100th Anniversary of
the Passage of the 19th Amendment to the United States Constitution.

(b) The Commission consists of the following members:
(1) the Governor, or the Governor’s designee;

(2) two members of the Senate of Maryland, appointed by the President of
the Senate;

(3) two members of the House of Delegates, appointed by the Speaker of
the House;

(4) two members of the Maryland Commission for Women, appointed by
the chair of the Maryland Commission for Women;

5) the Director of the Division of Historical and Cultural Programs in the
Department of Housing and Community Development, or the Director’s designee;

(6) the Assistant Secretary for Tourism, Film, and the Arts in the
Department of Commerce, or the Assistant Secretary’s designee;

(7 the Executive Director of the Maryland Historical Society, or the
Executive Director’s designee;

(8) the State Archivist, or the State Archivist’s designee; and

9) the following members, appointed by the Governor:
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(1) one representative of the League of Women Voters of Maryland,;

(1) one representative of the Maryland State Conference of the
National Association for the Advancement of Colored People;

(111) one representative of the Maryland Democratic Party Women’s
Diversity Leadership Council; [and]

(iv) one representative of the Maryland Federation of Republican
Women; AND

(V) ONE REPRESENTATIVE OF THE MARYLAND HERITAGE
WOMEN’S HISTORY CENTER.

(c) The Governor shall designate the chair of the Commission.
(d) The Maryland State Archives shall provide staff for the Commission.
(e) A member of the Commission:
(1) may not receive compensation as a member of the Commission; but

(2) 1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

® The Commission shall:

(1) assemble an inventory of sites in Maryland that are significant to the
women’s suffrage movement and the ratification of the 19th Amendment to the United
States Constitution;

(2) develop a plan for commemorating the events that occurred in
Maryland connected to the women’s suffrage movement and the ratification of the 19th
Amendment to the United States Constitution;

3) develop a strategy to encourage tourism related to the commemoration;

(4) make recommendations concerning facility development and repair
related to the commemoration;

5) coordinate with the federal government, local governments in the State,
and neighboring jurisdictions regarding the development of plans commemorating the
women’s suffrage movement and the ratification of the 19th Amendment to the United
States Constitution; and
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(6) if appropriate, receive testimony from and consult with individuals who
are knowledgeable regarding the issues of interest to the Commission.

(2) On or before December 31, 2014, and annually thereafter for the following 5
years, the Commission shall report its activities, findings, and recommendations to the
Governor and, in accordance with § 2—1246 of the State Government Article, the General
Assembly.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 479

(Senate Bill 924)
AN ACT concerning

Commissioner of Financial Regulation and State Collection Agency Licensing
Board - Surety Bond Requirements for Licensees and Registrants

FOR the purpose of altering and establishing certain surety bond requirements for certain
persons licensed or registered by the Commissioner of Financial Regulation and
certain persons licensed by the State Collection Agency Licensing Board; requiring
a certain applicant for a new license to file, with the application, a surety bond with
the Board; requiring the bond to run to the Board, as obligee, for the benefit of the
State and certain persons; altering the requirements that a bond filed with the Board
must meet; altering and establishing the liability of a surety under certain bonds;
authorizing the cancellation of certain bonds under certain circumstances;
authorizing the Board, the Commissioner, and certain claimants to file a claim
against certain bonds; requiring, under certain circumstances, a surety to pay the
amount of a bond to the Board or the Commissioner; requiring certain licensees and
registrants to file a new or an additional bond or deposit in lieu of a bond under
certain circumstances; authorizing certain penalties to be collected and paid from
the proceeds of certain bonds or deposits in lieu of a bond; requiring certain bonds to
run to the Commaissioner, as obligee, for the benefit of the State and certain persons;
altering and establishing the requirements that a bond filed with the Commissioner
must meet; repealing a requirement that certain licensees file a bond on renewal of
a license; providing that the aggregate principal amount of certain mortgage loans
that must be reported in a certain sworn statement by certain mortgage lenders
includes loans serviced by the mortgage lenders; authorizing a certain receiver or
the Commissioner, under certain circumstances, to reduce a certain bond or a deposit
in lieu of a bond to cash and use the cash for a certain purpose; requiring a certain
deposit in lieu of a surety to be in a certain amount; requiring the Commissioner to
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consider certain factors in setting the amount of a certain deposit in lieu of a surety
bond; authorizing the Commissioner to require evidence of an additional deposit in
lieu of a surety bond to be filed by a certain licensee under certain circumstances;
repealing certain obsolete provisions of law; making certain stylistic, clarifying, and
conforming changes; and generally relating to surety bond requirements for licensees
and registrants of the Commaissioner of Financial Regulation and licensees of the
State Collection Agency Licensing Board.

BY repealing and reenacting, with amendments,
Article — Business Regulation
Section 7-304
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Financial Institutions
Section 11-206, 11-508, 11-511, 12—-412, 12-914, and 12-1014
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Regulation

7-304.

@ Q) [An applicant] WITH AN APPLICATION for a NEW license, AN
APPLICANT shall [execute] FILE a surety bond [for the benefit of any] WITH THE BOARD.

(2) THE BOND SHALL RUN TO THE BOARD, AS OBLIGEE, FOR THE
BENEFIT OF:

(I) THE STATE; AND

(IT) ANY member of the public who has a loss or other damage as a
result of a violation of this title or the Maryland Consumer Debt Collection Act by the
applicant or an agent or employee of the applicant.

[(2)] (3) The [surety] bond shall be:
[@) in a form that the Board approves;

(11)  with a surety that the Board approves; and

@ii)] (I)  in the amount of $5,000;
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(II) ISSUED BY A SURETY COMPANY THAT:
1. IS AUTHORIZED TO DO BUSINESS IN THE STATE; AND

2. HOLDS A CERTIFICATE OF AUTHORITY ISSUED BY THE
MARYLAND INSURANCE COMMISSIONER; AND

(III) CONDITIONED THAT THE LICENSEE SHALL COMPLY WITH
THE MARYLAND CONSUMER DEBT COLLECTION ACT AND ANY OTHER LAWS
APPLICABLE TO CONSUMER DEBT COLLECTION.

[(3)] (4) The [total] liability of [a] THE surety [on a bond under this

section may not exceed the amount of the bond, regardless of the number or amount of
claims against the bond]:

(I) SHALL BE CONTINUOUS;

(I) MAY NOT BE AGGREGATED OR CUMULATIVE, WHETHER OR
NOT THE BOND IS RENEWED, CONTINUED, REPLACED, OR MODIFIED;

(III) MAY NOT BE DETERMINED BY ADDING TOGETHER THE
PENAL SUM OF THE BOND, OR ANY PART OF THE PENAL SUM OF THE BOND, IN
EXISTENCE AT ANY TWO OR MORE POINTS IN TIME;
(IV) SHALL BE CONSIDERED TO BE ONE CONTINUOUS
OBLIGATION, REGARDLESS OF INCREASES OR DECREASES IN THE PENAL SUM OF
THE BOND;
(V) MAY NOT BE AFFECTED BY:
1. THEINSOLVENCY OR BANKRUPTCY OF THE LICENSEE;
2.  ANY MISREPRESENTATION, BREACH OF WARRANTY,
FAILURE TO PAY A PREMIUM, OR ANY OTHER ACT OR OMISSION OF THE LICENSEE
OR AN AGENT OF THE LICENSEE; OR
3.  THE SUSPENSION OF THE LICENSEE’S LICENSE;

(VI) MAY NOT REQUIRE AN ADMINISTRATIVE ENFORCEMENT
ACTION BY THE BOARD AS A PREREQUISITE TO LIABILITY; AND
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(VII) SHALL CONTINUE FOR 3 YEARS AFTER THE LATER OF THE
DATE ON WHICH:

1. THE BOND IS CANCELED; OR

2. THE LICENSEE, FOR ANY REASON, CEASES TO BE
LICENSED.

(5) (I) A BOND MAY BE CANCELED BY THE SURETY OR THE
LICENSEE BY GIVING NOTICE OF CANCELLATION TO THE BOARD.

(I1) NOTICE UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH
SHALL:

1. BE IN WRITING; AND

2. BE SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED.

(IIT) A CANCELLATION OF A BOND UNDER THIS PARAGRAPH IS
NOT EFFECTIVE UNTIL 90 DAYS AFTER RECEIPT OF A NOTICE OF CANCELLATION BY
THE BOARD.

(6) A CLAIM AGAINST THE BOND MAY BE FILED WITH THE SURETY BY:
(I) A CLAIMANT; OR

(II) THE BOARD FOR THE BENEFIT OF A CLAIMANT OR THE
STATE.

[(4)] (7) If the amount of claims against a bond exceeds the amount of the
bond, the surety:

(1) shall pay the amount of the bond to the Board for PRO RATA
distribution to claimants; and

(11)  [then] is relieved of liability under the bond.

(8) IF THE PENAL AMOUNT OF THE BOND IS REDUCED BY PAYMENT
OF A CLAIM OR JUDGMENT, THE LICENSEE SHALL FILE A NEW OR ADDITIONAL BOND
WITH THE BOARD.
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(9) A PENALTY IMPOSED AGAINST A LICENSEE UNDER § 7-205(B) OF
THIS TITLE MAY BE COLLECTED AND PAID FROM THE PROCEEDS OF A BOND
REQUIRED UNDER THIS SUBSECTION.

(b) The Board shall issue a license to each applicant who meets the requirements
of this subtitle.

Article — Financial Institutions
11-206.

(a) (1) To apply for a license, an applicant shall sign and submit to the
Commissioner a verified application on the form that the Commissioner requires.

(2) The application shall include:
(1) The applicant’s name and address and, if the applicant is not an
individual, the names and addresses of each of its principal owners and each of its officers,
directors, or members;

(11)  The address at which the business is to be conducted; and

(111)  Any other pertinent information that the Commissioner requires
for an investigation and findings under § 11-207 of this subtitle.

(b) With the application, the applicant shall pay to the Commissioner:
(1)  An investigation fee of $100; and
(2) A license fee of:

(1) $1,700 if the applicant applies for a license to be issued on or
after January 1 and on or before December 31 of an even—numbered year; OR

(i1) [Effective January 1, 1999,] $850 if the applicant applies for a
license to be issued on or after January 1 and on or before December 31 of an odd—numbered

year[; or

(111)  $1,700 if the applicant applies for a license to be issued on or
after October 1, 1997 and on or before December 31, 1997].

(c) (1) With the application, the applicant shall file A SURETY BOND with the
Commissioner [a surety bond].

(2)  The [surety] bond [filed under this subsection] shall run to [this State]
THE COMMISSIONER, AS OBLIGEE, for the benefit of [this]:
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(I) THE State; and [of any]

(I) ANY person who has a cause of action against the applicant
under the Maryland Consumer Loan Law.

(8)  The [surety] bond shall be:

(1) In an amount equal to twice the amount of the largest loan that
may be made under the Maryland Consumer Loan Law;

(1)  [With sureties that the Commissioner approves] ISSUED BY A
SURETY COMPANY THAT:

1. IS AUTHORIZED TO DO BUSINESS IN THE STATE; and

2. HOLDS A CERTIFICATE OF AUTHORITY ISSUED BY THE
MARYLAND INSURANCE COMMISSIONER; AND

(1i1)) Conditioned that the [applicant will comply] LICENSEE SHALL:

1. COMPLY with the Maryland Consumer Loan Law; and
[will pay]

2. PAY to [this] THE State or to any person any money that
the [applicant] LICENSEE may owe to [this] THE State or to [that] THE person under the
Maryland Consumer Loan Law.

(4) THE LIABILITY OF THE SURETY:
(I) SHALL BE CONTINUOUS;

(I1) MAY NOT BE AGGREGATED OR CUMULATIVE, WHETHER OR
NOT THE BOND IS RENEWED, CONTINUED, REPLACED, OR MODIFIED;

(Itf) MAY NOT BE DETERMINED BY ADDING TOGETHER THE
PENAL SUM OF THE BOND, OR ANY PART OF THE PENAL SUM OF THE BOND, IN
EXISTENCE AT ANY TWO OR MORE POINTS IN TIME;

(IV) SHALL BE CONSIDERED TO BE ONE CONTINUOUS
OBLIGATION, REGARDLESS OF INCREASES OR DECREASES IN THE PENAL SUM OF
THE BOND;

(V) MAY NOT BE AFFECTED BY:
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1. THE INSOLVENCY OR BANKRUPTCY OF THE
LICENSEE;

2. ANY MISREPRESENTATION, BREACH OF WARRANTY,
FAILURE TO PAY A PREMIUM, OR ANY OTHER ACT OR OMISSION OF THE LICENSEE
OR AN AGENT OF THE LICENSEE; OR

3. THE SUSPENSION OF THE LICENSEE’S LICENSE;

(Vi) MAY NOT REQUIRE AN ADMINISTRATIVE ENFORCEMENT
ACTION BY THE COMMISSIONER AS A PREREQUISITE TO LIABILITY; AND

(VII) SHALL CONTINUE FOR 3 YEARS AFTER THE LATER OF THE
DATE ON WHICH:

1. THE BOND IS CANCELED; OR

2. THE LICENSEE, FOR ANY REASON, CEASES TO BE
LICENSED.

(5) (I A BOND MAY BE CANCELED BY THE SURETY OR THE
LICENSEE BY GIVING NOTICE OF CANCELLATION TO THE COMMISSIONER.

(I1) NOTICE UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH
SHALL:

1. BE IN WRITING; AND

2. BE SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED.

(IIT1) A CANCELLATION OF A BOND UNDER THIS PARAGRAPH IS

NOT EFFECTIVE UNTIL 90 DAYS AFTER RECEIPT OF A NOTICE OF CANCELLATION BY
THE COMMISSIONER.

(6) A CLAIM AGAINST THE BOND MAY BE FILED WITH THE SURETY BY:

(I) A CLAIMANT; OR

(11) THE COMMISSIONER FOR THE BENEFIT OF A CLAIMANT OR
THE STATE.
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(7) IF THE AMOUNT OF CLAIMS AGAINST A BOND EXCEEDS THE
AMOUNT OF THE BOND, THE SURETY:

(I) SHALL PAY THE AMOUNT OF THE BOND TO THE
COMMISSIONER FOR PRO RATA DISTRIBUTION TO CLAIMANTS; AND

(I1) IS RELIEVED OF LIABILITY UNDER THE BOND.

(8) IF THE PENAL AMOUNT OF A BOND IS REDUCED BY PAYMENT OF A
CLAIM OR JUDGMENT, THE LICENSEE SHALL FILE A NEW OR ADDITIONAL BOND WITH
THE COMMISSIONER.

(9) A PENALTY IMPOSED AGAINST A LICENSEE UNDER § 2-115(B) OF
THIS ARTICLE MAY BE COLLECTED AND PAID FROM THE PROCEEDS OF A BOND
REQUIRED UNDER THIS SUBSECTION.

(d) For each license for which an applicant applies, the applicant shall:
(1) Submit a separate application; AND
(2)  Pay a separate investigation fee and license fee[; and
3) File a separate bond].
11-508.

(a) [An] WITH THE APPLICATION FOR A NEW LICENSE, AN applicant [for a
new license or for the renewal of a license] shall file a surety bond with [each original
application and any renewal application for the license] THE COMMISSIONER.

(b) (1) The [surety] bond shalll:

(1)  Run] RUN to the Commissioner [and be], AS OBLIGEE, for the benefit
of [any]:

(I) THE STATE; AND

(I1) ANY mortgage loan borrower who has been damaged by a
violation committed by a licensee of any law or regulation governing the activities of
mortgage lenders[;].

(2)  [Be issued] THE BOND SHALL BE:
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(1) IN AN AMOUNT DETERMINED BY THE COMMISSIONER
UNDER SUBSECTION (C) OF THIS SECTION;

(I1) ISSUED by a surety company THAT:
1. IS authorized to do business in the State; AND

2. HOLDS A CERTIFICATE OF AUTHORITY ISSUED BY THE
MARYLAND INSURANCE COMMISSIONER; AND

[(3)] (1) [Beconditioned] CONDITIONED that the [applicant] LICENSEE
shall comply with all Maryland laws regulating the activities of mortgage lenders and
mortgage loan lending[; and

(4)  Be approved by the Commissioner].

(3) THE LIABILITY OF THE SURETY:

(I) SHALL BE CONTINUOUS;

(I1) MAY NOT BE AGGREGATED OR CUMULATIVE, WHETHER OR
NOT THE BOND IS RENEWED, CONTINUED, REPLACED, OR MODIFIED;

(IIf) MAY NOT BE DETERMINED BY ADDING TOGETHER THE
PENAL SUM OF THE BOND, OR ANY PART OF THE PENAL SUM OF THE BOND, IN
EXISTENCE AT ANY TWO OR MORE POINTS IN TIME;

(IV) SHALL BE CONSIDERED TO BE ONE CONTINUOUS
OBLIGATION, REGARDLESS OF INCREASES OR DECREASES IN THE PENAL SUM OF
THE BOND;

(V) MAY NOT BE AFFECTED BY:

1. THE INSOLVENCY OR BANKRUPTCY OF THE
LICENSEE;

2. ANY MISREPRESENTATION, BREACH OF WARRANTY,
FAILURE TO PAY A PREMIUM, OR ANY OTHER ACT OR OMISSION OF THE LICENSEE
OR AN AGENT OF THE LICENSEE; OR

3. THE SUSPENSION OF THE LICENSEE’S LICENSE;

(Vi) MAY NOT REQUIRE AN ADMINISTRATIVE ENFORCEMENT
ACTION BY THE COMMISSIONER AS A PREREQUISITE TO LIABILITY; AND
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(VII) SHALL CONTINUE FOR 3 YEARS AFTER THE LATER OF THE
DATE ON WHICH:

1. THE BOND IS CANCELED; OR

2. THE LICENSEE, FOR ANY REASON, CEASES TO BE
LICENSED.

(4) () A BOND MAY BE CANCELED BY THE SURETY OR THE
LICENSEE BY GIVING NOTICE OF CANCELLATION TO THE COMMISSIONER.

(I1) NOTICE UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH
SHALL:

1. BE IN WRITING; AND

2. BE SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED.

(III) A CANCELLATION OF A BOND UNDER THIS PARAGRAPH IS
NOT EFFECTIVE UNTIL 90 DAYS AFTER RECEIPT OF A NOTICE OF CANCELLATION BY
THE COMMISSIONER.

(5) A CLAIM AGAINST THE BOND MAY BE FILED WITH THE SURETY BY:
(I) A CLAIMANT; OR

(1I1) THE COMMISSIONER FOR THE BENEFIT OF A CLAIMANT OR
THE STATE.

(6) IF THE AMOUNT OF CLAIMS AGAINST A BOND EXCEEDS THE
AMOUNT OF THE BOND, THE SURETY:

(I) SHALL PAY THE AMOUNT OF THE BOND TO THE
COMMISSIONER FOR PRO RATA DISTRIBUTION TO CLAIMANTS; AND

(I1) IS RELIEVED OF LIABILITY UNDER THE BOND.
(7) IF THE PENAL AMOUNT OF A BOND IS REDUCED BY PAYMENT OF A

CLAIM OR JUDGMENT, THE LICENSEE SHALL FILE A NEW OR ADDITIONAL BOND WITH
THE COMMISSIONER.



Chapter 479 Laws of Maryland - 2017 Session 2864

(8) A PENALTY IMPOSED AGAINST A LICENSEE UNDER § 2-115(B) OF
THIS ARTICLE OR § 11-517(C) OF THIS SUBTITLE MAY BE COLLECTED AND PAID
FROM THE PROCEEDS OF A BOND REQUIRED UNDER THIS SECTION.

(c) (1) If an applicant has not conducted a mortgage lending business any time
during the 36 months prior to the filing of an original application for a license, the applicant
shall provide a sworn statement setting forth that fact.

[(d) (1)](2) If an applicant has conducted a mortgage lending business any
time during the 36 months prior to the filing of an original [or renewal] application, the
applicant shall provide a sworn statement setting forth the aggregate principal amount of
mortgage loans secured or to be secured by property located in Maryland and applied for
and accepted OR SERVICED or mortgage loans secured or to be secured by property located
in Maryland and applied for, procured, and accepted OR SERVICED by the mortgage lender
during the 12 months immediately preceding the month in which the application is filed.

[(2)] (3) If an applicant has conducted a mortgage lending business any
time during the 36 months prior to the filing of an original application, but during that time
has not acted as a mortgage lender in Maryland, the applicant shall provide with the
original application a sworn statement setting forth the aggregate principal amount of
loans secured or to be secured by a dwelling or residential real estate located in states other
than Maryland and applied for, procured, and accepted OR SERVICED by the mortgage
lender during the 12 months preceding the month in which the application is filed.

[(3)] (4) Except as provided in subsection [(e)] (D) of this section, the
applicant shall file with the original [or renewal] application:

(1) Where the aggregate principal amount of loans set forth in the
sworn statement was $3,000,000 or less, a surety bond in the amount of $50,000;

(11)  Where the aggregate principal amount of loans set forth in the
sworn statement was more than $3,000,000 but not more than $10,000,000, a surety bond
in the amount of $100,000; and

(111)  Where the aggregate principal amount of loans set forth in the
sworn statement was more than $10,000,000, a surety bond in the amount of $150,000.

[(e)] (D) Notwithstanding any other provisions of this section, and subject to
approval by the Commissioner, if an applicant files five or more original or renewal
applications at the same time, the applicant may provide a blanket surety bond for all
licensed offices in the amount of $750,000.

[D] (E) Subject to approval by the Commissioner, an applicant for license who
files an application for a new license [or for the renewal of a license] may satisfy the
bonding requirement under this section by establishing a trust account with or obtaining
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an irrevocable letter of credit from a financial institution insured by the Federal Deposit
Insurance Corporation in an amount equal to the bond required under this section.

[(2] (F) (1) The Commissioner may adopt regulations reasonably necessary
to assure that the proper surety bond amount established by this section is maintained by
each licensee throughout each licensing term.

(2) The regulations may provide for periodic reporting, recalculation, and
enforcement of required bond amounts.

(G) IF A MORTGAGE SERVICER IS SUBJECT TO A RECEIVERSHIP
PROCEEDING, THE COMMISSIONER OR A RECEIVER APPOINTED UNDER §
7-404.1(B)(2) OR § 7-506(B) OF THE REAL PROPERTY ARTICLE, WITHOUT REGARD
TO ANY PRIORITIES, PREFERENCES, OR ADVERSE CLAIMS, MAY:

(1) REDUCE THE BOND OR THE DEPOSIT IN LIEU OF A BOND TO CASH;
AND

(2) USE THE CASH TO DEFRAY THE COSTS ASSOCIATED WITH THE
RECEIVERSHIP.

11-511.

(a) Subject to any regulations the Commissioner adopts in connection with the
transition to the Nationwide Mortgage Licensing System and Registry, an initial license
term shall:

(1)  Begin on the day the license is issued; and

(2) Expire on December 31 of the year:

(1) The license is issued, if the license is 1ssued before November 1;
or

(1)  Succeeding the year that the license is issued, if the license is
issued on or after November 1.

(b) At least 60 days before its expiration, a license may be renewed if the licensee:
(1) Otherwise 1s entitled to be licensed,;

(2) Pays to the Commissioner a nonrefundable renewal fee set by the
Commissioner; AND

[(3) Files a bond or bond continuation certificate for the amount required
under § 11-508 of this subtitle; and]
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[(4)] (3) Submits to the Commissioner:

(1) A renewal application on the form that the Commissioner
requires; and

(11)  Satisfactory evidence of compliance with any continuing
education requirements set by regulations adopted by the Commissioner.

(c) Subject to any regulations the Commissioner adopts in connection with the
transition to the Nationwide Mortgage Licensing System and Registry, a renewal term
shall:

(1)  Be for a period of 1 year;
(2) Begin on January 1 of each year after the initial term; and
3) Expire on December 31 of the year the renewal term begins.

(d) In addition to the license renewal fee required under subsection (b)(2) of this
section, an applicant for a license renewal shall pay to the Nationwide Mortgage Licensing
System and Registry any fees that the Nationwide Mortgage Licensing System and
Registry imposes in connection with the renewal application.

(e) If a license is surrendered voluntarily, or is suspended or revoked, the
Commissioner may not refund any part of the license fee regardless of the time remaining
in the license term.

12-412.

(a) In this section, “trust company” has the meaning stated in § 1-101 of the
Estates and Trusts Article.

(b) (1) With [the] AN application for a new [or renewal] license, [the] AN
applicant shall file [evidence of] a surety [device] BOND with the Commissioner [as
provided in this section].

[©0 @] (2) [A surety] THE bond [purchased to satisfy the provisions of
subsection (b) of this section] shall run to [this State] THE COMMISSIONER, AS OBLIGEE,
for the benefit of [any]:

(1) THE STATE; AND

(I) ANY individual who has been damaged by a violation of State
law or regulation governing the business of money transmission committed by a licensee or
an authorized delegate of a licensee.
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[(2)] (3) The [surety] bond shall be:

1) In the amount required under subsection [(e)] (D) of this section;
[and]

(i)  Issued by a [bonding,] surety [, or insurance] company that [is]:
1. IS authorized to do business in [this] THE State[.]; AND

2. HOLDS A CERTIFICATE OF AUTHORITY ISSUED BY THE
MARYLAND INSURANCE COMMISSIONER; AND

[(3)] (@) [The surety bond shall be conditioned so] CONDITIONED that
the licensee and any authorized delegate of the licensee shall [comply]:

1. COMPLY with all State and federal laws and regulations
governing the business of money transmission; and [shall fulfill]

2. FULFILL all obligations to all parties to a money
transmission.

(4)  The liability of [a] THE surety:
() SHALL BE CONTINUOUS;

(I1) MAY NOT BE AGGREGATED OR CUMULATIVE, WHETHER OR
NOT THE BOND IS RENEWED, CONTINUED, REPLACED, OR MODIFIED;

(IIf) MAY NOT BE DETERMINED BY ADDING TOGETHER THE
PENAL SUM OF THE BOND, OR ANY PART OF THE PENAL SUM OF THE BOND, IN
EXISTENCE AT ANY TWO OR MORE POINTS IN TIME;

(Iv) SHALL BE CONSIDERED TO BE ONE CONTINUOUS
OBLIGATION, REGARDLESS OF INCREASES OR DECREASES IN THE PENAL SUM OF
THE BOND;

[D] (V) [Is] MAY not BE affected by [the]:

1. THE insolvency or bankruptcy of the licensee [or by any];

2. ANY misrepresentation, breach of warranty, failure to pay
a premium, or ANY other act or omission of the licensee; [and] OR
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3. THE SUSPENSION OF THE LICENSEE’S LICENSE;

(Vi) MAY NOT REQUIRE AN ADMINISTRATIVE ENFORCEMENT
ACTION BY THE COMMISSIONER AS A PREREQUISITE TO LIABILITY; AND

(VII) SHALL CONTINUE FOR 3 YEARS AFTER THE LATER OF THE
DATE ON WHICH:

1. THE BOND IS CANCELED; OR

2. THE LICENSEE, FOR ANY REASON, CEASES TO BE
LICENSED.

[Gi) Continues as to all transactions of the licensee or an authorized
delegate, for no longer than 5 years after the licensee ceases, for any reason, to be licensed.
However, the Commissioner may permit the surety bond to be reduced or eliminated prior
to that time if the amount of the licensee’s payment instruments outstanding in this State

are reduced.]

(5) (I) A [licensee or surety may cancel a surety] bond MAY BE
CANCELED BY THE SURETY OR THE LICENSEE by giving NOTICE OF CANCELLATION
TO the Commissioner [notice of the cancellation].

(I1) NOTICE UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH
SHALL:

1. BE IN WRITING; AND

2. BE SENT by certified mail, return receipt requested],
bearing a postmark from the United States Postal Service].

(II1) [However, the cancellation] A CANCELLATION OF A BOND
UNDER THIS PARAGRAPH is not effective until 90 days after RECEIPT OF A NOTICE OF
CANCELLATION BY the Commissioner [receives the notice].

(6) A CLAIM AGAINST THE BOND MAY BE FILED WITH THE SURETY BY:
(I) A CLAIMANT; OR

(1) THE COMMISSIONER FOR THE BENEFIT OF A CLAIMANT OR
THE STATE.

(7) IF THE AMOUNT OF CLAIMS UNDER A BOND EXCEEDS THE AMOUNT
OF THE BOND, THE SURETY:
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(I) SHALL PAY THE AMOUNT OF THE BOND TO THE
COMMISSIONER FOR PRO RATA DISTRIBUTION TO CLAIMANTS; AND

(I1) IS RELIEVED OF LIABILITY UNDER THE BOND.

(8) () IFTHEPENALAMOUNT OF A BOND IS REDUCED BY PAYMENT
OF A CLAIM OR JUDGMENT, THE LICENSEE SHALL FILE A NEW OR ADDITIONAL BOND
WITH THE COMMISSIONER.

(1) THE COMMISSIONER MAY PERMIT A BOND TO BE REDUCED
OR ELIMINATED IF THE AMOUNT OF THE LICENSEE’S PAYMENT INSTRUMENTS
OUTSTANDING IN THE STATE ARE REDUCED.

[(D)] (C) (1) A deposit in lieu of a surety bond made to satisfy the provisions
of subsection (b) of this section shall:

(1) Have a market value equal to the amount required under
subsection [(e)] (D) of this section; and

(1)  Be held by the Commissioner to secure the same obligations as
are required to be secured by a surety bond under subsection [(c)] (B) of this section.

(2) At any time, a licensee may exchange investments for other
investments that meet the requirements of this subsection.

3) The Commissioner may sell or transfer investments and distribute the
proceeds on the same basis as provided for claims against a surety bond under paragraph
[(c)(1)] (B)(2) of this section.

(4)  As long as a licensee 1s solvent, the licensee is entitled to receive any
interest or dividends earned by the investments.

5) (1) The Commissioner may place the investments in the custody of
any qualified trust company in this State.

(11)  The licensee shall pay the compensation of this custodian.

[(e)] (D) (1)  The amount of the surety [device] BOND UNDER SUBSECTION
(B) OF THIS SECTION OR THE DEPOSIT IN LIEU OF A SURETY BOND UNDER
SUBSECTION (C) OF THIS SECTION shall be in an amount of not less than $150,000 and
not more than $1,000,000, as determined by the Commissioner.

(2) In setting the amount of the surety [device] BOND OR THE DEPOSIT
IN LIEU OF A SURETY BOND, the Commaissioner shall consider:
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(1) The financial condition of the licensee or applicant;

(1) For a licensee, the average monthly outstanding payment
Instruments or outstanding money transmission liability for the previous 12 months;

(111) For an applicant, the projected monthly payment instrument
sales and money transmission volume in the State, the business experience, and any other
factor deemed appropriate; and

(iv)  The potential loss of buyers and holders of payment instruments
or persons for whom or to whom money is transmitted if the applicant or licensee becomes
financially impaired.

[D] (E) (1)  If the [principal] PENAL amount of a surety [device] BOND OR
A DEPOSIT IN LIEU OF A SURETY BOND is reduced by a payment of a claim or judgment,
the licensee shall file with the Commissioner evidence of any new or additional surety
[device] BOND OR DEPOSIT IN LIEU OF A SURETY BOND in the amount that the
Commissioner sets.

(2) If the Commissioner at any time believes that the surety [device] BOND
OR THE DEPOSIT IN LIEU OF A SURETY BOND is insufficient, exhausted, or otherwise
unsatisfactory, the Commissioner may require evidence of an additional surety [device]
BOND OR DEPOSIT IN LIEU OF A SURETY BOND to be filed by the licensee.

(3) Within 30 days after the Commissioner makes a written demand for the
new surety [device] BOND OR DEPOSIT IN LIEU OF A SURETY BOND, the licensee shall
file the evidence of the new surety [device] BOND OR DEPOSIT IN LIEU OF A SURETY
BOND.

[(2)] (F) A penalty imposed AGAINST A LICENSEE under § 2-115(B) OF THIS
ARTICLE OR § 12-426(e)(2) of this subtitle may be [paid and] collected AND PAID from the
proceeds of a surety [device] BOND OR A DEPOSIT IN LIEU OF A SURETY BOND
REQUIRED UNDER THIS SECTION.

12-914.

(a)  With the application for a new [or renewal] license, [the] AN applicant [or
licensee] shall file a surety bond [or bond renewal certificate] with the Commissioner [as
provided in this section].

(b) (1) [A surety] THE bond [filed under this section] shall run to the [State]
COMMISSIONER, AS OBLIGEE, for the benefit of [any]:

(I) THE STATE; AND
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(I) ANY consumer who is injured by a violation of this subtitle or a
regulation adopted under this subtitle committed by a licensee or an agent of a licensee,
including an agent managing a trust account.

(2)  The [surety] bond shall be:

(1) In an amount not less than $10,000 and not more than
$1,000,000, as set by the Commissioner;

(1))  Issued by a [bonding,] surety [, or insurance] company that [is]:

1. IS authorized to do business in the State; and

2. HOLDS A CERTIFICATE OF AUTHORITY ISSUED BY THE
MARYLAND INSURANCE COMMISSIONER; AND

(1i1) Conditioned [so] that the licensee and its agent shall comply
with all State and federal laws and regulations governing the business of providing debt
management services.

(3)  The liability of [a] THE surety:
() SHALL BE CONTINUOUS;

(I1) MAY NOT BE AGGREGATED OR CUMULATIVE, WHETHER OR
NOT THE BOND IS RENEWED, CONTINUED, REPLACED, OR MODIFIED;

(IIf) MAY NOT BE DETERMINED BY ADDING TOGETHER THE
PENAL SUM OF THE BOND, OR ANY PART OF THE PENAL SUM OF THE BOND, IN
EXISTENCE AT ANY TWO OR MORE POINTS IN TIME;

(IV) SHALL BE CONSIDERED TO BE ONE CONTINUOUS
OBLIGATION, REGARDLESS OF INCREASES OR DECREASES IN THE PENAL SUM OF
THE BOND;

[D] (V) [Is] MAY not BE affected by [the]:

1. THE insolvency or bankruptcy of the licensee or its agent
[or by any];

2. ANY misrepresentation, breach of warranty, failure to pay
a premium, or ANY other act or omission of the licensee or its agent; [and] OR
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3. THE SUSPENSION OF THE LICENSEE’S LICENSE;

(Vi) MAY NOT REQUIRE AN ADMINISTRATIVE ENFORCEMENT
ACTION BY THE COMMISSIONER AS A PREREQUISITE TO LIABILITY; AND

[Gi)] (VII) [Continues as to all transactions of the licensee, and
transactions of its agent on behalf of the licensee, for no longer than 2] SHALL CONTINUE
FOR 3 years after the LATER OF THE DATE ON WHICH:

1. THE BOND IS CANCELED; OR

2. THE licensee [ceases], for any reason, CEASES to be
licensed.

(4) (I) A BOND MAY BE CANCELED BY THE SURETY OR THE
LICENSEE BY GIVING NOTICE OF CANCELLATION TO THE COMMISSIONER.

(I1) NOTICE UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH
SHALL:

1. BE IN WRITING; AND

2. BE SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED.

(I11) A CANCELLATION OF A BOND UNDER THIS PARAGRAPH IS

NOT EFFECTIVE UNTIL 90 DAYS AFTER RECEIPT OF A NOTICE OF CANCELLATION BY
THE COMMISSIONER.

(5) A CLAIM AGAINST THE BOND MAY BE FILED WITH THE SURETY BY:

(I) A CLAIMANT; OR

(11) THE COMMISSIONER FOR THE BENEFIT OF A CLAIMANT OR
THE STATE.

(6) IF THE AMOUNT OF CLAIMS UNDER A BOND EXCEEDS THE AMOUNT
OF THE BOND, THE SURETY:

(I) SHALL PAY THE AMOUNT OF THE BOND TO THE
COMMISSIONER FOR PRO RATA DISTRIBUTION TO CLAIMANTS; AND

(1I1) IS RELIEVED OF LIABILITY UNDER THE BOND.
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[(D)] (7) The Commissioner may allow the amount of the surety bond to
be reduced if the amount of the licensee’s outstanding debt management services liabilities
in the State is reduced.

[(5)] (8) In setting the amount of the surety bond, the Commissioner shall
consider:

(1) The financial condition and business experience of the applicant
or licensee and the agent of the applicant or licensee;

(11)  For an applicant, the projected monthly and annual volume of
debt management services to be provided in the State;

(111)  For a licensee, the average monthly and annual volume of debt
management services provided in the State during the previous 12—month period;

(iv)  The potential loss to consumers who remit funds to the applicant
or licensee if the applicant or licensee becomes financially impaired; and

(v) Any other factor the Commissioner considers appropriate.

(c) If the [principal] PENAL amount of a surety bond is reduced by payment of a
claim or judgment, the licensee shall file with the Commissioner any new or additional
surety bond in the amount that the Commissioner sets.

(d) The Commissioner may waive the surety bond requirement under this section

if the Commissioner determines that the volume of debt management services provided by
the applicant or licensee does not warrant the need for a surety bond.

(e) A penalty imposed AGAINST A LICENSEE under § 12-928 or § 12-929 of this
subtitle may be [paid and] collected AND PAID from the proceeds of a surety bond required
under this section.

12-1014.

(a) A registrant that establishes a dedicated account in accordance with §
12-1010(d) of this subtitle shall file a surety bond with the Commissioner at the time the
dedicated account is established.

() (1) [A surety] THE bond [filed under this section] shalll:

(1)  Run] RUN to the Commissioner, AS OBLIGEE, for the benefit of [any]:

(1) THE STATE; AND



Chapter 479 Laws of Maryland - 2017 Session 2874

(I1) ANY consumer who is injured by a violation of this subtitle
committed by a registrant[;].

(2)  [Be in] THE BOND SHALL BE:
(I) IN the amount of $50,000;

[3)] (1) [Be issued] ISSUED by a [bonding,] surety [, or insurance]
company that [is]:

1. IS authorized to do business in the State; and

2. HOLDS A CERTIFICATE OF AUTHORITY ISSUED BY THE
MARYLAND INSURANCE COMMISSIONER; AND

[(4)] (@I1) [Be conditioned so] CONDITIONED that the registrant shall
comply with all State and federal laws and regulations governing the business of providing
debt settlement services.

(3) THE LIABILITY OF THE SURETY:
(I) SHALL BE CONTINUOUS;

(I1) MAY NOT BE AGGREGATED OR CUMULATIVE, WHETHER OR
NOT THE BOND IS RENEWED, CONTINUED, REPLACED, OR MODIFIED;

(IIf) MAY NOT BE DETERMINED BY ADDING TOGETHER THE
PENAL SUM OF THE BOND, OR ANY PART OF THE PENAL SUM OF THE BOND, IN
EXISTENCE AT ANY TWO OR MORE POINTS IN TIME;

(IV) SHALL BE CONSIDERED TO BE ONE CONTINUOUS
OBLIGATION, REGARDLESS OF INCREASES OR DECREASES IN THE PENAL SUM OF
THE BOND;

(V) MAY NOT BE AFFECTED BY:

1. THE INSOLVENCY OR BANKRUPTCY OF THE
REGISTRANT;

2. ANY MISREPRESENTATION, BREACH OF WARRANTY,
FAILURE TO PAY A PREMIUM, OR ANY OTHER ACT OR OMISSION OF THE REGISTRANT
OR AN AGENT OF THE REGISTRANT; OR
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3. THE SUSPENSION OF THE REGISTRANT’S
REGISTRATION;

(Vi) MAY NOT REQUIRE AN ADMINISTRATIVE ENFORCEMENT
ACTION BY THE COMMISSIONER AS A PREREQUISITE TO LIABILITY; AND

(VII) SHALL CONTINUE FOR 3 YEARS AFTER THE LATER OF THE
DATE ON WHICH:

1. THE BOND IS CANCELED; OR

2. THE REGISTRANT, FOR ANY REASON, CEASES TO BE
REGISTERED.

(4) (I) A BOND MAY BE CANCELED BY THE SURETY OR THE
REGISTRANT BY GIVING NOTICE OF CANCELLATION TO THE COMMISSIONER.

(I1) NOTICE UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH
SHALL:

1. BE IN WRITING; AND

2. BE SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED.

(II1) A CANCELLATION OF A BOND UNDER THIS PARAGRAPH IS

NOT EFFECTIVE UNTIL 90 DAYS AFTER RECEIPT OF A NOTICE OF CANCELLATION BY
THE COMMISSIONER.

(5) A CLAIM AGAINST THE BOND MAY BE FILED WITH THE SURETY BY:

(I) A CLAIMANT; OR

(11) THE COMMISSIONER FOR THE BENEFIT OF A CLAIMANT OR
THE STATE.

(6) IF THE AMOUNT OF CLAIMS AGAINST A BOND EXCEEDS THE
AMOUNT OF THE BOND, THE SURETY:

() SHALL PAY THE AMOUNT OF THE BOND TO THE
COMMISSIONER FOR PRO RATA DISTRIBUTION TO CLAIMANTS; AND

(1I1) IS RELIEVED OF LIABILITY UNDER THE BOND.
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(7) IF THE PENAL AMOUNT OF A BOND IS REDUCED BY PAYMENT OF A
CLAIM OR JUDGMENT, THE REGISTRANT SHALL FILE A NEW OR ADDITIONAL BOND
WITH THE COMMISSIONER.

(8) A PENALTY IMPOSED AGAINST A REGISTRANT UNDER § 2-115(B)
OF THIS ARTICLE OR § 13-410 OF THE COMMERCIAL LAW ARTICLE MAY BE
COLLECTED AND PAID FROM THE PROCEEDS OF A BOND REQUIRED UNDER THIS
SECTION.

[(c) If the amount of the surety bond initially filed with the Commissioner must
be increased to meet the minimum requirements under subsection (b)(2) of this section, the
registrant shall file with the Commissioner evidence of the increased bond amount in a
form satisfactory to the Commissioner.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 480

(House Bill 789)

AN ACT concerning

Condominiums and Homeowners Associations - Amendment of Governing
Documents

FOR the purpose of altering the minimum percentage of affirmative votes of unit owners
required to amend the bylaws of a condominium under certain circumstances;
repealing certain provisions concerning the minimum percentage of votes needed to
amend a governing document of a homeowners association created before a certain
date; establishing the minimum percentage of affirmative votes of lot owners
required to amend certain governing documents of a homeowners association under
certain circumstances; providing for the application of certain provisions of this Act;
defining certain terms; and generally relating to the amendment of the governing
documents of condominiums and homeowners associations.

BY repealing and reenacting, with amendments,
Article — Real Property
Section 11-104(e) and 11B-116
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Real Property
11-104.

(e) (1) A corrective amendment to the bylaws may be made in accordance with
§ 11-103.1 of this title, or as provided in paragraph (2) of this subsection.

(2) (1) Except as provided in subparagraph (i1) of this paragraph,
[unless a higher percentage is required in the bylaws,] the bylaws may be amended by the
affirmative vote of unit owners [having at least 66 2/3 percent of the votes in the council of
unit owners] AS PROVIDED UNDER PARAGRAPH (6) OF THIS SUBSECTION.

(11) The bylaws may be amended by the affirmative vote of unit
owners having at least 51% of the votes in the council of unit owners for the purpose of
requiring all unit owners to maintain condominium unit owner insurance policies on their
units.

3) (1) Except as provided in paragraph (4) of this subsection, if the
declaration or bylaws contain a provision requiring any action on the part of the holder of
a mortgage or deed of trust on a unit in order to amend the bylaws, that provision shall be
deemed satisfied if the procedures under this paragraph are satisfied.

(1)  If the declaration or bylaws contain a provision described in
subparagraph (1) of this paragraph, the council of unit owners shall cause to be delivered to
each holder of a mortgage or deed of trust entitled to notice, a copy of the proposed
amendment to the bylaws.

(111) If a holder of the mortgage or deed of trust that receives the
proposed amendment fails to object, in writing, to the proposed amendment within 60 days
from the date of actual receipt of the proposed amendment, the holder shall be deemed to
have consented to the adoption of the amendment.

(4) Paragraph (3) of this subsection does not apply to amendments that:

(1) Alter the priority of the lien of the mortgage or deed of trust;

(1)  Materially impair or affect the unit as collateral; or

(111)  Materially impair or affect the right of the holder of the mortgage
or deed of trust to exercise any rights under the mortgage, deed of trust, or applicable law.

5) Each particular set forth in subsection (b) of this section shall be
expressed in the bylaws as amended. An amendment under paragraph (2) of this subsection
shall be entitled to be recorded if accompanied by a certificate of the person specified in the
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bylaws to count votes at the meeting of the council of unit owners that the amendment was
approved by unit owners having the required percentage of the votes and shall be effective
on recordation. This certificate shall be conclusive evidence of approval.

(6) () IN THIS PARAGRAPH, “IN GOOD STANDING” MEANS NOT
BEING:

E MORE MORE THAN 90 DAYS IN ARREARS IN THE
PAYMENT OF ANY ASSESSMENT OR CHARGE DUE TO THE CONDOMINIUMs-6R.

(I1) NOTWITHSTANDING THE PROVISIONS OF THE BYLAWS, THE
COUNCIL OF UNIT OWNERS MAY AMEND THE BYLAWS BY THE AFFIRMATIVE VOTE OF
UNIT OWNERS IN GOOD STANDING HAVING AT LEAST §5% 60% OF THE VOTES IN THE
COUNCIL, OR BY A LOWER PERCENTAGE IF REQUIRED IN THE BYLAWS.

11B-116.

(@ (1) In this section[, “governing] THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “GOVERNING document” includes:

[(1)] (@) A declaration;

[(2)] (D) Bylaws;

[(3)] @I) A deed and agreement; and

[(4)] (V) Recorded covenants and restrictions.

(3) “IN GOOD STANDING” MEANS NOT BEING:

& MORE MORE THAN 90 DAYS IN ARREARS IN THE PAYMENT
OF ANY ASSESSMENT OR CHARGE DUE TO THE HOMEOWNERS ASSOCIATIONs+-GR.

(b) THIS SECTION DOES NOT APPLY TO A HOMEOWNERS ASSOCIATION THAT
ISSUES BONDS OR OTHER LONG-TERM DEBT SECURED IN WHOLE OR IN PART BY
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ANNUAL CHARGES ASSESSED IN ACCORDANCE WITH A DECLARATION, OR TO A
VILLAGE COMMUNITY ASSOCIATION AFFILIATED WITH THE HOMEOWNERS
ASSOCIATION.

(C) Notwithstanding the provisions of a governing document, a homeowners
association [created before January 1, 1960,] may amend the governing document [once
every 5 years, or more frequently if allowed by the governing document,] by the affirmative
vote of lot owners IN GOOD STANDING having at least [two—thirds] 56% 60% of the votes
in the development, or by a lower percentage if required in the governing document.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 481

(Senate Bill 809)
AN ACT concerning

Condominiums and Homeowners Associations — Sales of Common Elements and
Common Areas

FOR the purpose of requiring the governing body of a condominium or, under certain
circumstances, the developer to provide & certain notice before the sale of any
common element ia—the—eendeminivmn under certain circumstances; requiring the
governing body of a homeowners association or, under certain circumstances, the
declarant to prov1de & certam notice before the sale of any common area e%eek—b¥

Se1rs-8 19 under certam czrcumstances 2 9

and generally relating to the sale of common elements n condomlnlums and common
areas ewsnedby in homeowners associations.

BY repealing and reenacting, without amendments,
Article — Real Property
Section 11-108(a)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY adding to
Article — Real Property
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Section 11-108(d) and 11B-106.2
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Real Property
11-108.

(a) Subject to the provisions of subsection (c) of this section, the common elements
may be used only for the purposes for which they were intended and, except as provided in
the declaration, the common elements shall be subject to mutual rights of support, access,
use, and enjoyment by all unit owners. However, subject to the provisions of subsection (b)
of this section, any portion of the common elements designated as limited common elements
shall be used only by the unit owner of the unit to which their use is limited in the
declaration or condominium plat.

(D) (I) NOTWITHSTANDING ANY BYLAW, PROVISION OF A CONDOMINIUM
PLAT, RULE, OR OTHER PROVISION OF LAW, THE GOVERNING BODY OF A €OUNEY
CONDOMINIUM OR, IF A CONTROL OF THE GOVERNING BODY IS HAS NOT YET
FORMED TRANSITIONED TO THE UNIT OWNERS, THE DEVELOPER SHALL GIVE
NOTICE A ANEF MRITING; IN ACCORDANCE WITH PARAGRAPH (2)
OF THIS SUBSECTION NO LESS THAN 30 DAYS BEFORE THE SALE, INCLUDING A TAX
SALE, OF ANY COMMON ELEMENT EN LOCATED ON PROPERTY THAT HAS BEEN
TRANSFERRED TO THE CONDOMINIUM.

(2) THE NOTICE REQUIREMENT UNDER PARAGRAPH (1) OF THIS
SUBSECTION SHALL BE SATISFIED BY:

(1) PROVIDING WRITTEN NOTICE ABOUT THE SALE TO EACH

UNIT OWNER; OR

(rn) 1. POSTING A SIGN ABOUT THE SALE ON THE PROPERTY
TO BE SOLD, IN A MANNER SIMILAR TO SIGNAGE REQUIRED FOR A ZONING
MODIFICATION; AND
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2. IF THE CONDOMINIUM HAS A WEB SITE, PROVIDING
NOTICE ABOUT THE SALE ON THE HOME PAGE OF THE WEB SITE OF THE
CONDOMINIUM.

11B-106.2.

(4) NOTWITHSTANDING ANY BYLAW, PROVISION OF A DECLARATION, RULE,
OR OTHER PROVISION OF LAW, THE GOVERNING BODY OF A €66NF¥ HOMEOWNERS
ASSOCIATION OR, IF A CONTROL OF THE GOVERNING BODY 5 HAS NOT YET ¥6RMED
TRANSITIONED TO THE LOT OWNERS, THE DECLARANT SHALL GIVE NOTICE F6-EACH

WAINEE Y NG IN ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION
NO LESS THAN 30 DAYS BEFORE THE SALE, INCLUDING A TAX SALE, OF ANY COMMON
AREA 6VWRNEB-BY¥ LOCATED ON PROPERTY THAT HAS BEEN TRANSFERRED TO THE
HOMEOWNERS ASSOCIATION.

(B) THE NOTICE REQUIREMENT UNDER SUBSECTION (A) OF THIS SECTION
SHALL BE SATISFIED BY:

(1) PROVIDING WRITTEN NOTICE ABOUT THE SALE TO EACH LOT
OWNER; OR

(2) (1) POSTING A SIGN ABOUT THE SALE ON THE PROPERTY TO BE
SOLD, IN A MANNER SIMILAR TO SIGNAGE REQUIRED FOR A ZONING MODIFICATION;
AND

(&1) IF THE HOMEOWNERS ASSOCIATION HAS A WEB SITE,
PROVIDING NOTICE ABOUT THE SALE ON THE HOME PAGE OF THE WEB SITE OF THE
HOMEOWNERS ASSOCIATION.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 482

(Senate Bill 1027)
AN ACT concerning

Courts — Action for Violation of Collective Bargaining Agreement or Breach of
Duty of Fair Representation — Limitations Period

FOR the purpose of establishing a certain limitations period on an action for injunctive
relief or damages for a violation of a collective bargaining agreement covering
employees of the State or a political subdivision of the State or a breach by an
exclusive representative of the duty of fair representation ef owed to employees of
the State or a political subdivision of the State; providing for the application of this
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Act; and generally relating to periods of limitations on actions arising from collective
bargaining agreements.

BY adding to
Article — Courts and Judicial Proceedings
Section 5—120
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings
5-120.

(A) THIS SECTION APPLIES TO AN ACTION FOR INJUNCTIVE RELIEF OR
DAMAGES FOR:

(1) A VIOLATION OF A COLLECTIVE BARGAINING AGREEMENT
COVERING AN EMPLOYEE OF THE STATE OR A POLITICAL SUBDIVISION OF THE
STATE; OR

(2) A BREACH BY AN EXCLUSIVE REPRESENTATIVE OF THE DUTY OF
FAIR REPRESENTATION 6 OWED TO AN EMPLOYEE OF THE STATE OR A POLITICAL
SUBDIVISION OF THE STATE.

(B) AN ACTION SUBJECT TO THIS SECTION SHALL BE COMMENCED WITHIN
6 MONTHS AFTER THE LATER OF:

(1) THE DATE ON WHICH THE CLAIM ACCRUED; OR

(2) THE DATE ON WHICH THE COMPLAINANT KNEW OR SHOULD
REASONABLY HAVE KNOWN OF THE BREACH.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply only prospectively and may not be applied or interpreted to have any effect on or
application to any cause of action arising before the effective date of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.
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Chapter 483

(House Bill 852)
AN ACT concerning

Courts — Action for Violation of Collective Bargaining Agreement or Breach of
Duty of Fair Representation — Limitations Period

FOR the purpose of establishing a certain limitations period on an action for injunctive
relief or damages for a violation of a collective bargaining agreement covering
employees of the State or a political subdivision of the State or a breach by an
exclusive representative of the duty of fair representation ef owed to employees of
the State or a political subdivision of the State; providing for the application of this
Act; and generally relating to periods of limitations on actions arising from collective
bargaining agreements.

BY adding to
Article — Courts and Judicial Proceedings
Section 5-120
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings
5-120.

(A) THIS SECTION APPLIES TO AN ACTION FOR INJUNCTIVE RELIEF OR
DAMAGES FOR:

(1) A VIOLATION OF A COLLECTIVE BARGAINING AGREEMENT
COVERING AN EMPLOYEE OF THE STATE OR A POLITICAL SUBDIVISION OF THE
STATE; OR

(2) A BREACH BY AN EXCLUSIVE REPRESENTATIVE OF THE DUTY OF
FAIR REPRESENTATION 6 OWED TO AN EMPLOYEE OF THE STATE OR A POLITICAL
SUBDIVISION OF THE STATE.

(B) AN ACTION SUBJECT TO THIS SECTION SHALL BE COMMENCED WITHIN
6 MONTHS AFTER THE LATER OF:

(1) THE DATE ON WHICH THE CLAIM ACCRUED; OR
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(2) THE DATE ON WHICH THE COMPLAINANT KNEW OR SHOULD
REASONABLY HAVE KNOWN OF THE BREACH.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply only prospectively and may not be applied or interpreted to have any effect on or
application to any cause of action arising before the effective date of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 484

(Senate Bill 392)
AN ACT concerning

Credit Regulation — Rexelsingand Closed End Credit Loans — Elimination of
Duplicative Disclosures

FOR the purpose of providing that a certain disclosure provided by a lender to a borrower
in compliance with a certain federal law shall satisfy certain disclosure requirements
under certain provisions of law governing certain zevelwngeredit—and closed end
credit loans secured by a first mortgage or first deed of trust on residential real
property; requiring the Commissioner of Financial Regulation to monitor certain
federal requirements and notify the Governor and the General Assembly if the
Commissioner makes a certain determination: and generally relating to mortgage
lending disclosure requirements for reselangeredit-and closed end credit loans.

BY repealing and reenacting, with amendments,
Article — Commercial Law
Section 12—-125—32=922- and 12-1022
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Commercial Law
12—125.

(a) (1) In this section the following words have the meanings indicated.
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(2)  “Borrower” means a person who makes an application for a loan secured
by a first mortgage or first deed of trust on a 1— to 4—family home to be occupied by the
borrower as the borrower’s primary residence.

3) “Commitment” means a written, specific, binding agreement between a
borrower and a lender which sets forth the terms of a loan being extended to the borrower.

(4)  “Financing agreement” means a written agreement between a borrower
and a lender which sets forth the terms of a purchase money loan or a refinancing of an
existing loan that:

(1) Results in or is secured by a first mortgage or a first deed of trust
on a 1- to 4—family home to be occupied by the borrower; and

(1)  Is offered or extended to the borrower.

5) (1) “Lender” means a person subject to the licensing requirements of
Title 11, Subtitle 5 of the Financial Institutions Article.

(11) “Lender” does not include a person exempt from licensure under
§ 11-502 of the Financial Institutions Article.

(6) (1) “Loan application” means any oral or written request for an
extension of credit that is made in accordance with procedures established by a lender for
the purpose of inducing the lender to seek to procure or make a mortgage loan.

(11)  “Loan application” does not include the use of an account or line
of credit to obtain a loan within a previously established credit limit.

(b) (1) A lender who offers to make or procure a loan secured by a first
mortgage or first deed of trust on a 1- to 4—family home to be occupied by the borrower
shall provide the borrower with a financing agreement executed by the lender within 10
business days after the date the loan application is completed.

(2) The financing agreement shall provide:
(1) The term and principal amount of the loan;
(1))  An explanation of the type of mortgage loan being offered;
(111)  The rate of interest that will apply to the loan and, if the rate is
subject to change or is a variable rate or is subject to final determination at a future date

based on some objective standard, a specific statement of those facts;

(iv)  The points, if any, to be paid by the borrower or the seller, or
both; and
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(v)  The term during which the financing agreement remains in
effect.

(3)  Ifall the provisions of the financing agreement are not subject to future
determination, change, or alteration during its term, the financing agreement shall
constitute the final binding agreement between the parties as to the items covered by the
financing agreement.

(4) A DISCLOSURE PROVIDED BY A LENDER TO A BORROWER IN
COMPLIANCE WITH 12 C.F.R. § 1026.37 SHALL SATISFY THE REQUIREMENTS OF
THIS SUBSECTION.

(c) (1)  If any of the provisions of the financing agreement are subject to change
or determination after its execution, the lender shall provide the borrower with a
commitment, executed by the lender, at least 72 hours before the time of settlement agreed
to by the parties, providing:

(1) The effective fixed interest rate or initial interest rate that will
be applied to the loan; and

(11) A restatement of all the remaining unchanged provisions of the
financing agreement.

(2) Subsequent to execution of the financing agreement, the borrower may
waive 1n writing the 72-hour advance presentation requirement and accept the
commitment at settlement only if compliance with the 72-hour requirement is shown by
the lender to be infeasible.

(3) A DISCLOSURE PROVIDED BY A LENDER TO A BORROWER IN
COMPLIANCE WITH 12 C.F.R. § 1026.38 SHALL SATISFY THE REQUIREMENTS OF
THIS SUBSECTION.

(d)  If a lender fails to comply with the requirements of this section, the lender
shall be subject to the penalties set forth in § 11-523 of the Financial Institutions Article.

(e) A borrower aggrieved by any violation of this section shall be entitled to bring
a civil suit for damages, including reasonable attorney’s fees, against the lender.

69) This section may not be construed to exempt a lender from the provisions of
§§ 12-119 through 12-122 of this subtitle.

2022
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12-1022.

(a) (1) In this section the following words have the meanings indicated.

(2) “Borrower” means a consumer borrower who makes an application for
a loan secured by a first mortgage or first deed of trust on residential real property to be
occupied by the borrower as the borrower’s primary residence.
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3) “Commitment” means a written, specific, binding agreement between a
borrower and a lender which sets forth the terms of a loan being extended to the borrower.

(4) “Financing agreement” means a written agreement between a borrower
and a lender which sets forth the terms of a purchase money loan or a refinancing of an
existing loan that:

(1) Results in or is secured by a first mortgage or a first deed of trust
on residential real property to be occupied by the borrower; and

(1)  Is offered or extended to the borrower.

5) (1) “Lender” means a credit grantor subject to the licensing
requirements of Title 11, Subtitle 5 of the Financial Institutions Article.

(1)  “Lender” does not include a credit grantor exempt from licensing
under § 11-502 of the Financial Institutions Article.

(6) (1) “Loan application” means any oral or written request for an
extension of credit that is made in accordance with procedures established by a lender for
the purpose of inducing the lender to seek to procure or make a mortgage loan.

(1)  “Loan application” does not include the use of an account or line
of credit to obtain a loan within a previously established credit limit.

(b) (1) A lender who offers to make or procure a loan secured by a first
mortgage or first deed of trust on residential real property to be occupied by the borrower
shall provide the borrower with a financing agreement executed by the lender within 10
business days after the date the loan application is completed.

(2)  The financing agreement shall provide:
(1) The term and principal amount of the loan;
(1)  An explanation of the type of mortgage loan being offered;
(111) The rate of interest that will apply to the loan and, if the rate is
subject to change or is a variable rate or is subject to final determination at a future date

based on some objective standard, a specific statement of those facts;

(iv)  The points, if any, to be paid by the borrower or the seller, or
both; and

(v) The term during which the financing agreement remains in
effect.
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(3)  Ifall the provisions of the financing agreement are not subject to future
determination, change, or alteration during its term, the financing agreement shall
constitute the final binding agreement between the parties as to the items covered by the
financing agreement.

(4) A DISCLOSURE PROVIDED BY A LENDER TO A BORROWER IN
COMPLIANCE WITH 12 C.F.R. § 1026.37 SHALL SATISFY THE REQUIREMENTS OF
THIS SUBSECTION.

(c) (1) If any of the provisions of the financing agreement are subject to change
or determination after its execution, the lender shall provide the borrower with a
commitment, executed by the lender, at least 72 hours before the time of settlement agreed
to by the parties, providing:

(1) The effective fixed interest rate or initial interest rate that will
be applied to the loan; and

(11) A restatement of all the remaining unchanged provisions of the
financing agreement.

(2) Subsequent to execution of the financing agreement, the borrower may
waive 1n writing the 72-hour advance presentation requirement and accept the
commitment at settlement only if compliance with the 72-hour requirement is shown by
the lender to be infeasible.

(3) A DISCLOSURE PROVIDED BY A LENDER TO A BORROWER IN
COMPLIANCE WITH 12 C.F.R. § 1026.38 SHALL SATISFY THE REQUIREMENTS OF
THIS SUBSECTION.

(d) If a lender fails to comply with the requirements of this section, the lender
shall be subject to the penalties set forth in § 11-523 of the Financial Institutions Article.

(e) (1) A borrower aggrieved by any violation of this section shall be entitled
to bring a civil suit for damages, including reasonable attorney’s fees, against the lender.

(2) The penalties set out under § 12—1018 of this subtitle do not apply to
any violation of this section.

69) This section may not be construed to exempt a lender from the provisions of
§§ 12-1027 and 12-1028 of this subtitle.

SECTION 2. AND BE IT FURTHER ENACTED, That the Commissioner of
Financial Regulation shall:
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(1) monitor the requirements implemented by the federal Consumer
Financial Protection Bureau relating to disclosures provided to borrowers of mortgage loans
under the “Know Before You Owe” mortgage disclosure rule, including:

@) the Loan Estimate Disclosure under 12 C.F.R. § 1026.37, which
includes information on closing and loan costs and the terms of a loan and must be provided
to a borrower within 3 days after application for a mortgage loan: and

(1)  the Closing Disclosure under 12 C.F.R. § 1026.38, which includes
information that binds a lender to the loan terms and must be provided to a borrower at
least 3 days before the closing of a mortgage loan; and

(2) notify the Governor and, in accordance with § 2-1246 of the State

Government Article, the General Assembly if the Commissioner determines that the
federal disclosure requirements described in item (1) of this section are proposed to be

modified or have been modified to be less stringent or less consumer friendly.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 485

(Senate Bill 781)
AN ACT concerning
Criminal Procedure - Testing — HIV and Hepatitis C

FOR the purpose of including hepatitis C as a disease for which a certain person charged
with causing a prohibited exposure to a victim may be tested under certain
circumstances; authorizing a certain judge to issue a=seareh—warrant an emergency
order to obtain a certain sample from a person to be tested for the presence of HIV
under certain circumstances; requiring a certain application for a-seareh—sarrant an
emergency order to meet certain requirements; requiring the Court of Appeals to
adopt certain rules; requiring a certain law enforcement officer to deliver a certain
sample to a local health official or certain health care provider to be tested for the
presence of HIV; requiring a certain test to be performed within a certain period of
time; requiring a local health official or certain health care provider to provide notice
of a certain test result to certain persons; establishing a certain disclosure restriction
and evidentiary limitation for a test result; requiring the Department of Health and
Mental Hygiene to adopt certain regulations; requiring a certain health care provider
to adopt certain procedures; defining a certain term; altering a certain definition;
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making conforming changes; and generally relating to testing for HIV and hepatitis
C.

BY repealing and reenacting, without amendments,
Article — Criminal Procedure
Section 11-107(a)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Criminal Procedure
Section 11-107(e) and (f), 11-109, 11-110, 11-112(a), 11-113(a), and 11-117 to be
under the amended part “Part II. Right to HIV and Hepatitis C Testing”
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)
BY adding to
Article — Criminal Procedure
Section 11-110.1
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Procedure
Part II. Right to HIV AND HEPATITIS C Testing.
11-107.
(a) In Part II of this subtitle the following words have the meanings indicated.

(e) (1) “Prohibited exposure” means a crime or delinquent act that may have
caused or resulted in exposure to HIV OR HEPATITIS C.

(2)  “Prohibited exposure” includes:

(1) contact that occurs on penetration, however slight, between the
penis and the vulva or anus; and

(11)  contact between the mouth and the penis, vulva, or anus.
® (1)  “Victim” means the victim of a prohibited exposure.

(2)  “Victim” includes:
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(1) a law enforcement officer who is exposed to HIV OR HEPATITIS
C while acting in the performance of duty;

(11)  a paid or volunteer firefighter, an emergency medical technician,
or rescue squad member who is exposed to HIV OR HEPATITIS C while acting in the
performance of duty; axéd

(11) a forensic scientist, working under the direction of a law
enforcement agency, who is exposed to HIV OR HEPATITIS C while acting in the
performance of duty; AND

(IV) AN INDIVIDUAL WHO IS LICENSED, CERTIFIED, OR
OTHERWISE AUTHORIZED TO PROVIDE HEALTH CARE UNDER THE HEALTH
OCCUPATIONS ARTICLE WHO IS EXPOSED TO HIV OR HEPATITIS C WHILE WORKING
UNDER THE DIRECTION OF A LAW ENFORCEMENT AGENCY OR WHILE PERFORMING
A SEXUAL ASSAULT MEDICAL EVIDENCE COLLECTION EXAMINATION.

11-109.

(@) In this section, “body fluids” has the meaning stated in § 18-338.1 of the
Health — General Article.

(b) Exposure to HIV OR HEPATITIS C between a victim and a person charged
with a prohibited exposure occurs:

(1) by percutaneous or mucocutaneous contact with blood or body fluids;

(2) by contact for a prolonged period with blood or body fluids of an open
wound, including dermatitis, exudative lesions, and chapped skin;

(3) by intact skin contact for a prolonged period with large amounts of blood
or body fluids; or

(4) under any other condition or circumstance under which a person may
be exposed to HIV OR HEPATITIS C.

11-110.

In addition to testing allowed under § 11-112 of this subtitle, the court may order a
person charged with a prohibited exposure to give a blood sample to be tested for the
presence of HIV OR HEPATITIS C if:

(1) the person is charged with a prohibited exposure within 1 year after the
prohibited exposure occurred;
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(2)  avictim or victim’s representative requests the testing in writing to the
State’s Attorney in the county where the prohibited exposure occurred; and

(3) the court finds probable cause to believe that a prohibited exposure
occurred.

11-110.1.

(A) IN THIS SECTION, “HEALTH CARE PROVIDER” HAS THE MEANING
STATED IN § 18-336 OF THE HEALTH — GENERAL ARTICLE.

(B) (1) A CIRCUIT COURT JUDGE OR A DISTRICT COURT JUDGE MAY
ISSUE ASEARCHWARRANTE AN EMERGENCY ORDER TO OBTAIN A BEHEEAL ORAL SWAB
FROM A PERSON TO BE TESTED FOR THE PRESENCE OF HIV WHENEVER IT IS MADE
TO APPEAR TO A JUDGE, BY APPLICATION AS DESCRIBED IN PARAGRAPH (2) OF THIS
SUBSECTION, THAT THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PERSON HAS
CAUSED PROHIBITED EXPOSURE TO A VICTIM.

(2) AN APPLICATION FOR A—SEARCH WARRANT AN EMERGENCY
ORDER SHALL BE:

() BE MADE AS SOON AS POSSIBLE AFTER THE ALLEGED
PROHIBITED EXPOSURE, AND IN NO EVENT LATER THAN 24 72 HOURS AFTER THE
ALLEGED PROHIBITED EXPOSURE;

am S REQUIF .
ARTFIEEESAND IN WRITING, SIGNED AND SWORN TO BY THE APPLICANT, AND
ACCOMPANIED BY AN AFFIDAVIT THAT SETS FORTH THE BASIS TO BELIEVE THAT
THE PERSON FROM WHOM AN ORAL SWAB IS REQUESTED HAS CAUSED A PROHIBITED
EXPOSURE TO A VICTIM;

(II) BE SEALED; AND

(Iv) SUBJECT TO RULES DEVELOPED BY THE COURT OF

APPEALS.

(3) ASEARCHWARRANT AN EMERGENCY ORDER ISSUED UNDER THIS
SUBSECTION SHALL MEET THE REQUIREMENTS UNDER § 1-203 OF THIS ARTICLE.

(4) THE COURT OF APPEALS SHALL ADOPT RULES TO CARRY OUT
THE REQUIREMENTS OF THIS SUBSECTION.

(C) (1) A LAW ENFORCEMENT OFFICER WHO HAS OBTAINED A BUCCAL
ORAL SWAB FROM A PERSON PURSUANT TO A-SEARCH-WARRANT AN EMERGENCY
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ORDER ISSUED IN ACCORDANCE WITH THIS SECTION SHALL DELIVER THE BBEEAL
ORAL SWAB TO A LOCAL HEALTH OFFICIAL OR HEALTH CARE PROVIDER TO BE
TESTED FOR THE PRESENCE OF HIV.

(2) A TEST FOR THE PRESENCE OF HIV SHALL BE IMMEDIATELY
PERFORMED ON THE SAMPLE.

(D) AFTER RECEIVING THE RESULTS OF A TEST CONDUCTED UNDER
SUBSECTION (C) OF THIS SECTION, THE LOCAL HEALTH OFFICER OR HEALTH CARE
PROVIDER IMMEDIATELY SHALL PROVIDE THE RESULTS TO:

(1) THE VICTIM OR VICTIM’S REPRESENTATIVE; AND

(2) THE PERSON FROM WHOM THE BE€€AEL ORAL SWAB WAS TAKEN.

(E) THE RESULTS OF A TEST CONDUCTED UNDER SUBSECTION (C) OF THIS
SECTION ARE:

(1) SUBJECT TO THE DISCLOSURE RESTRICTION IN § 11-114 OF THIS
SUBTITLE; AND

(2) NOT ADMISSIBLE AS EVIDENCE OF GUILT OR INNOCENCE IN A
CRIMINAL PROCEEDING ARISING OUT OF THE ALLEGED PROHIBITED EXPOSURE.

(F) THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE SHALL ADOPT
REGULATIONS TO CARRY OUT THE REQUIREMENTS OF SUBSECTIONS (C) THROUGH
(G) OF THIS SECTION.

(G) A HEALTH CARE PROVIDER THAT OFFERS THE IMMEDIATE TESTING OF
A SAMPLE UNDER SUBSECTION (C) OF THIS SECTION SHALL ADOPT PROCEDURES TO
MEET THE REQUIREMENTS UNDER THIS SECTION.

11-112.

(a) Within 10 days of a written request of a victim or victim’s representative to
the State’s Attorney in the county where a prohibited exposure occurred, the court shall
order a test of a blood sample for HIV and any other identified causative agent of AIDS OR
HEPATITIS C.

11-113.
(a) (1)  After conviction or a finding of a prohibited exposure, a finding of

probable cause under § 11-110(3) of this subtitle, or a granting of probation before
judgment under § 11-112 of this subtitle, the State’s Attorney shall within 3 days notify
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the local health officer of the written request by the victim or victim’s representative for
testing.

(2) On receipt of a court order for testing issued under § 11-110(3) or §
11-112 of this subtitle, the local health officer or the local health officer’s designee from any
other governmental unit shall:

(1) collect the blood sample within 7 days from the person who is
charged with, convicted of, or found to have committed a prohibited exposure;

(1)  test the blood sample; and

(111) IF THE TEST IS CONDUCTED FOR THE PRESENCE OF HIV,
give pretest and posttest counseling to the victim or victim’s representative and the person
subject to testing in accordance with Title 18, Subtitle 3, Part VI of the Health — General
Article.
11-117.

The Department of Health and Mental Hygiene shall adopt regulations to carry out
Part II of this subtitle, including regulations on:

(1) the confidentiality of HIV OR HEPATITIS C test results; and

(2) giving the victim or victim’s representative counseling regarding HIV
disease OR HEPATITIS C, HIV OR HEPATITIS C testing, and referral for appropriate
health care and support services.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 486
(House Bill 1375)
AN ACT concerning
Criminal Procedure — Testing — HIV and Hepatitis C
FOR the purpose of including hepatitis C as a disease for which a certain person charged
with causing a prohibited exposure to a victim may be tested under certain

circumstances; authorizing a certain judge to issue a=seareh—#arrant an emergency
order to obtain a certain sample from a person to be tested for the presence of HIV
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under certain circumstances; requiring a certain application for a-seareh—sarrant an
emergency order to meet certain requirements; regquiesnes authorizing the Court of
Appeals to adopt certain rules; requiring a certain law enforcement officer to deliver
a certain sample to a local health official or certain health care provider to be tested
for the presence of HIV; requiring a certain test to be performed within a certain
period of time; requiring a local health official or certain health care provider to
provide notice of a certain test result to certain persons; establishing a certain
disclosure restriction and evidentiary limitation for a test result; requiring the
Department of Health and Mental Hygiene to adopt certain regulations; requiring a
certain health care provider to adopt certain procedures; defining a certain term;
altering a certain definition; making conforming changes; and generally relating to
testing for HIV and hepatitis C.

BY repealing and reenacting, without amendments,
Article — Criminal Procedure
Section 11-107(a)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Criminal Procedure
Section 11-107(e) and (f), 11-109, 11-110, 11-112(a), 11-113(a), and 11-117 to be
under the amended part “Part II. Right to HIV and Hepatitis C Testing”
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY adding to
Article — Criminal Procedure
Section 11-110.1
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Procedure
Part II. Right to HIV AND HEPATITIS C Testing.
11-107.
(a) In Part II of this subtitle the following words have the meanings indicated.

(e) (1) “Prohibited exposure” means a crime or delinquent act that may have
caused or resulted in exposure to HIV OR HEPATITIS C.

(2)  “Prohibited exposure” includes:
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(1) contact that occurs on penetration, however slight, between the
penis and the vulva or anus; and

(11)  contact between the mouth and the penis, vulva, or anus.
® (1)  “Victim” means the victim of a prohibited exposure.
(2)  “Victim” includes:

(1) a law enforcement officer who is exposed to HIV OR HEPATITIS
C while acting in the performance of duty;

(11)  a paid or volunteer firefighter, an emergency medical technician,
or rescue squad member who is exposed to HIV OR HEPATITIS C while acting in the
performance of duty; axéd

(11) a forensic scientist, working under the direction of a law
enforcement agency, who is exposed to HIV OR HEPATITIS C while acting in the
performance of duty; AND

(Iv) AN INDIVIDUAL WHO IS LICENSED, CERTIFIED, OR
OTHERWISE AUTHORIZED TO PROVIDE HEALTH CARE UNDER THE HEALTH
OCCUPATIONS ARTICLE WHO IS EXPOSED TO HIV OR HEPATITIS C WHILE WORKING
UNDER THE DIRECTION OF A LAW ENFORCEMENT AGENCY OR WHILE PERFORMING
A SEXUAL ASSAULT MEDICAL EVIDENCE COLLECTION EXAMINATION.

11-109.

(@) In this section, “body fluids” has the meaning stated in § 18-338.1 of the
Health — General Article.

(b) Exposure to HIV OR HEPATITIS C between a victim and a person charged
with a prohibited exposure occurs:

(1) by percutaneous or mucocutaneous contact with blood or body fluids;

(2) by contact for a prolonged period with blood or body fluids of an open
wound, including dermatitis, exudative lesions, and chapped skin;

(3) by intact skin contact for a prolonged period with large amounts of blood
or body fluids; or

(4) under any other condition or circumstance under which a person may
be exposed to HIV OR HEPATITIS C.
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11-110.

In addition to testing allowed under § 11-112 of this subtitle, the court may order a
person charged with a prohibited exposure to give a blood sample to be tested for the
presence of HIV OR HEPATITIS C if:

(1) the person is charged with a prohibited exposure within 1 year after the
prohibited exposure occurred;

(2)  avictim or victim’s representative requests the testing in writing to the
State’s Attorney in the county where the prohibited exposure occurred; and

(3) the court finds probable cause to believe that a prohibited exposure
occurred.

11-110.1.

(A) IN THIS SECTION, “HEALTH CARE PROVIDER” HAS THE MEANING
STATED IN § 18-336 OF THE HEALTH — GENERAL ARTICLE.

(B) (1) A CIRCUIT COURT JUDGE OR A DISTRICT COURT JUDGE MAY
ISSUE A-SEARCH WARRANT AN EMERGENCY ORDER TO OBTAIN A AN BUGGAL ORAL
SWAB FROM A PERSON TO BE TESTED FOR THE PRESENCE OF HIV WHENEVER IT IS
MADE TO APPEAR TO A JUDGE, BY APPLICATION AS DESCRIBED IN PARAGRAPH (2)
OF THIS SUBSECTION, THAT THERE IS PROBABLE CAUSE TO BELIEVE THAT THE
PERSON HAS CAUSED PROHIBITED EXPOSURE TO A VICTIM.

(2) AN APPLICATION FOR A—SEARCH WARRANT AN EMERGENCY
ORDER SHALL BE:

() BE MADE AS SOON AS POSSIBLE AFTER THE ALLEGED
PROHIBITED EXPOSURE, AND IN NO EVENT LATER THAN 24 72 HOURS AFTER THE
ALLEGED PROHIBITED EXPOSURE;

am s REQUIF .
ARTFIEEESAND IN WRITING, SIGNED AND SWORN TO BY THE APPLICANT, AND
ACCOMPANIED BY AN AFFIDAVIT THAT SETS FORTH THE BASIS TO BELIEVE THAT
THE PERSON FROM WHOM AN ORAL SWAB IS REQUESTED HAS CAUSED A PROHIBITED
EXPOSURE TO A VICTIM;

(II) BE SEALED; AND

(Iv) SUBJECT TO RULES DEVELOPED BY THE COURT OF

APPEALS.
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(3) ASEARCHWARRANT AN EMERGENCY ORDER ISSUED UNDER THIS
SUBSECTION SHALL MEET THE REQUIREMENTS UNDER § 1-203 OF THIS ARTICLE.

(4) THE COURT OF APPEALS SHALL MAY ADOPT RULES TO CARRY
OUT THE REQUIREMENTS OF THIS SUBSECTION.

(C) (1) A LAW ENFORCEMENT OFFICER WHO HAS OBTAINED A BUCCAL
ORAL SWAB FROM A PERSON PURSUANT TO A-SEARCH-WARRANT AN EMERGENCY
ORDER ISSUED IN ACCORDANCE WITH THIS SECTION SHALL DELIVER THE BUCCAL
ORAL SWAB TO A LOCAL HEALTH OFFICIAL OR HEALTH CARE PROVIDER TO BE
TESTED FOR THE PRESENCE OF HIV.

(2) A TEST FOR THE PRESENCE OF HIV SHALL BE IMMEDIATELY
PERFORMED ON THE SAMPLE.

(D) AFTER RECEIVING THE RESULTS OF A TEST CONDUCTED UNDER
SUBSECTION (C) OF THIS SECTION, THE LOCAL HEALTH OFFICER OR HEALTH CARE
PROVIDER IMMEDIATELY SHALL PROVIDE THE RESULTS TO:

(1) THE VICTIM OR VICTIM’S REPRESENTATIVE; AND

(2) THE PERSON FROM WHOM THE BE€€AEL ORAL SWAB WAS TAKEN.

(E) THE RESULTS OF A TEST CONDUCTED UNDER SUBSECTION (C) OF THIS
SECTION ARE:

(1) SUBJECT TO THE DISCLOSURE RESTRICTION IN § 11-114 OF THIS
SUBTITLE; AND

(2) NOT ADMISSIBLE AS EVIDENCE OF GUILT OR INNOCENCE IN A
CRIMINAL PROCEEDING ARISING OUT OF THE ALLEGED PROHIBITED EXPOSURE.

(F) THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE SHALL ADOPT
REGULATIONS TO CARRY OUT THE REQUIREMENTS OF SUBSECTIONS (C) THROUGH
(G) OF THIS SECTION.

(G) A HEALTH CARE PROVIDER THAT OFFERS THE IMMEDIATE TESTING OF
A SAMPLE UNDER SUBSECTION (C) OF THIS SECTION SHALL ADOPT PROCEDURES TO
MEET THE REQUIREMENTS UNDER THIS SECTION.

11-112.

(a) Within 10 days of a written request of a victim or victim’s representative to
the State’s Attorney in the county where a prohibited exposure occurred, the court shall
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order a test of a blood sample for HIV and any other identified causative agent of AIDS OR
HEPATITIS C.

11-113.

(a) (1)  After conviction or a finding of a prohibited exposure, a finding of
probable cause under § 11-110(3) of this subtitle, or a granting of probation before
judgment under § 11-112 of this subtitle, the State’s Attorney shall within 3 days notify
the local health officer of the written request by the victim or victim’s representative for
testing.

(2) On receipt of a court order for testing issued under § 11-110(3) or §
11-112 of this subtitle, the local health officer or the local health officer’s designee from any
other governmental unit shall:

(1) collect the blood sample within 7 days from the person who is
charged with, convicted of, or found to have committed a prohibited exposure;

(1)  test the blood sample; and

(iii) IF THE TEST IS CONDUCTED FOR THE PRESENCE OF HIV,
give pretest and posttest counseling to the victim or victim’s representative and the person
subject to testing in accordance with Title 18, Subtitle 3, Part VI of the Health — General
Article.

11-117.

The Department of Health and Mental Hygiene shall adopt regulations to carry out
Part II of this subtitle, including regulations on:

(1)  the confidentiality of HIV OR HEPATITIS C test results; and

(2) giving the victim or victim’s representative counseling regarding HIV
disease OR HEPATITIS C, HIV OR HEPATITIS C testing, and referral for appropriate
health care and support services.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 487

(Senate Bill 982)
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AN ACT concerning

Department of Juvenile Services — Implementation of Task Force

Recommendations — Report

strip—searehes the Department of Juvenile Services to report on the status of the
implementation of certain recommendations of the Task Force to Study the
Restraint, Searches, and Needs of Children in the dJuvenile Justice System;
specifying certain recommendations on which the Department must report;
requiring the Department to submit a certain report to the Governor and the General
Assembly on or before a certain date; providing for the termination of this Act; and
generally relating to the Task Force to Study the Restraint, Searches, and Needs of
Children in the Juvenile Justice System and the Department of Juvenile Services.

(a) (1) The Department of Juvenile Services shall prepare a progress report on

the status of the implementation of the recommendations of the Task Force to Study the
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Restraint, Searches, and Needs of Children in the Juvenile Justice System that was
established by Chapter 655 of the Acts of the General Assembly of 2016.

(2) In preparing the report required under this section, the Department
shall compile information on:

@) changes to Department policies and procedures regarding the

use of:
1. visual body searches; and
2. mechanical restraints during transportation;
@11)  the collection of data related to the use of visual body searches,
including:
1. the number of searches conducted;
2. the circumstances leading to the searches;

& the—date—time—and—loeation—ef the—seareh whether
contraband was removed as a result of the searches; and

4. the type of contraband recovered;

(111) the collection of data related to the use of mechanical restraints
during transportation, including:

1. the number of times youth are transported in mechanical
restraints:

A from a staff-secure placement;

B. while being released on an earned home pass; or
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C. while being released back to the community; and

2. an_evaluation of the potential for creating a nonsecure
transportation unit, including both the fiscal and operational impact; and

(iv) the ages, race, and gender of youth in each facility operated by the

Department.

()  On or before December 1, 2017, the Department of Juvenile Services shall
submit to the Governor and, in accordance with § 2-1246 of the State Government Article,
the General Assembly the report on the implementation of the recommendations of the
Task Force and the information specified in paragraph (a)(2) of this section.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober June 1, 2017. It shall remain effective for a period of 1 year and 1 month and, at
the end of June 30, 2018, with no further action required by the General Assembly, this Act
shall be abrogated and of no further force and effect.

Approved by the Governor, May 4, 2017.

Chapter 488

(Senate Bill 799)

AN ACT concerning

Deiver’s Driver Improvement Program and Failure to Pay Child Support —
Driver’s License Suspensions — Penalties and Assessment of Points
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alterln,q the assessment of pomts and the penaltles assomated w1th the suspension
of a driver’s license or privilege to drive for failure to attend a certain driver
1mprovement program or make certaln child support pavments makmg conformlng

: : 2 and generally relatmg to
penaltles for drlvers license suspensions for failure to attend a certain driver
improvement program or make certain child support payments.

BY repealing and reenacting, without amendments,
Article — Transportation
Section 16-203(b), 16-206(a)(2), and 16—402(a)(14)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 16-303

Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, ssth without amendments,
Article — Transportation
Section 27-101(gg)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)
(As enacted by Chapter 515 of the Acts of the General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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Article — Transportation
16-203.

() On notification by the Child Support Enforcement Administration in
accordance with § 10119 of the Family Law Article that an obligor is 60 days or more out

of compliance with the most recent order of the court in making child support payments,
the Administration:

(1)  Shall suspend an obligor’s license or privilege to drive in the State: and

(2) May issue a work—restricted license or work—restricted privilege to

drive.
16—206.

(a) (2) The Administration may suspend a license to drive of an individual who
fails to attend:

@) A driver improvement program or an alcohol education program
required under § 16—212 of this subtitle; or

(1) A private alternative program or an alternative program that is
provided by a political subdivision of this State under § 16-212 of this subtitle.

16-303.

(a) A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license or privilege to drive is
refused in this State or any other state.

(b) A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license or privilege to drive is
canceled in this State.

(c) {A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license or privilege to drive is
suspended in this State.

(d)¥ A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license or privilege to drive is
revoked in this State.

)} ) A person may not drive a motor vehicle on any highway or on any
property specified in § 21-101.1 of this article while the person’s license issued by any other
state is canceled.
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f(f) A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license issued by any other state is
suspended.

@} A person may not drive a motor vehicle on any highway or on any
property specified in § 21-101.1 of this article while the person’s license issued by any other
state is revoked.

fh)} 6 A person may not drive a motor vehicle on any highway or on any
property specified in § 21-101.1 of this article whiles

& {the} BHE person’s license or privilege to drive is suspended funder §
16-203, § 16-206(A)(2) FOR FAILURE TO ATTEND A DRIVER IMPROVEMENT
PROGRAM, § 17-106, § 26-204, § 26206, or § 27—103 of this article} BN-FHIS-STATE:

J@i) (1) This subsection applies only to a person whose license or privilege to
drive is suspended under the traffic laws or regulations of another state for:

(1) Failure to comply with a notice to appear in a court of that state
contained in a traffic citation issued to the person; or

(1)  Failure to pay a fine for a violation of any traffic laws or
regulations of that state.

(2) A person may not drive a motor vehicle on any highway or on any
property specified in § 21-101.1 of this article while the person’s license or privilege to drive
1s suspended under the traffic laws or regulations of any other state as described in
paragraph (1) of this subsection.
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0} € (1)  Except as provided in paragraph (2) of this subsection, any
individual who violates a provision of this section shall be assessed the points as provided
for in § 16—402(a)(34) of this title.

(2)  Any individual who violates a provision of subsection $(h) or subsection
1)} €3 of this section shall be assessed the points as provided for in § 16—-402(a)(14) of this
title.

16-402.
(a)  After the conviction of an individual for a violation of Title 2, Subtitle 5, §
2-209, § 3-211, or § 10-110 of the Criminal Law Article, or of the vehicle laws or regulations

of this State or of any local authority, points shall be assessed against the individual as of
the date of violation and as follows:

(14) Any violation of § 16-303(h) or (1)} §36—=3034) of this title...3 points
27-101.
(gg) A person who is convicted of a violation of § 16-303(h) (“Licenses suspended

under certain provisions of Code”) or § 16-303(1) (“Licenses suspended under certain
provisions of the traffic laws or regulations of another state”) of this article:

(1) Is subject to a fine of not more than $500;

(2) Must appear in court; and

(3) May not prepay the fine.
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Approved by the Governor, May 4, 2017.

Chapter 489

(Senate Bill 873)
AN ACT concerning
Economic Development — Job Creation Tax Credit — Alteration

FOR the purpose of altering the definitions of “qualified position” and “State priority
funding area” for purposes of the job creation tax credit program; altering a
requirement related to the number of positions a person is required to create in order
to be eligible for the tax credit; authorizing the Department of Commerce to require
that certain information be verified by the Department of Labor, Licensing, and
Regulation rather than by an independent auditor; requiring the Department of
Commerece to certify the amount of the tax credit for which a qualified business entity
1s eligible; altering the calculation of the credits earned under the program;
prohibiting the Department of Commerce from certifying tax credits in a taxable year
in excess of a certain amount; altering the manner in which the tax credit shall be
claimed; repealing an authorization allowing the Department of Commerce to
require that certain information be verified by a certain independent auditor;
altering the contents of a certain report that the Department of Commerce is
required to submit; requiring the Maryland Insurance Commissioner to submit a
certain report; making a conforming change; providing for the application of this Act;
and generally relating to the job creation tax credit program.

BY repealing and reenacting, without amendments,
Article — Economic Development
Section 6-301(a)
Annotated Code of Maryland
(2008 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Economic Development
Section 6-301(d)(1) and (f), 6-303(b) and (e), 6-304, 6-305(c), 6-307, and 6—309
Annotated Code of Maryland
(2008 Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Economic Development
6-301.
(a)  In this subtitle the following words have the meanings indicated.
(d) (1) “Qualified position” means a position that:
(1) 1s full-time and of indefinite duration;
(1)  pays at least #58% 120% of the [federal] STATE minimum wage;
(111)  1s located in the State;

(iv)  1is newly created as a result of the establishment or expansion of
a business facility in a single location in the State; and

(v)  1isfilled.
® “State priority funding area” means:
(1) a municipal corporation;
(2)  Baltimore City;

(3) a sustainable community, as defined in § 6-301 of the Housing and
Community Development Article;

(4) an enterprise zone designated by the Secretary under § 5-704 of this
article;

5) an enterprise zone designated by the United States government under
42 U.S.C. §§ 11501 through 11505;

(6) those areas of the State located between Interstate Highway 495 and
the District of Columbia;

(7 those areas of the State located between Interstate Highway 695 and
Baltimore City;

(8) [no more than one] ANY area in a county designated by the county as a
priority funding area under § 5-7B—-03(c) of the State Finance and Procurement Article;
and
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9) that portion of the Port Land Use Development Zone, as defined in §
6501 of the Transportation Article, that has been designated as an area appropriate for
growth in a county comprehensive master plan.

6—-303.

(b) To be eligible for a tax credit under this subtitle, a person shall establish or
expand a business facility in the State that:

(1) during any 24—month period creates at least:
(1) 60 qualified positions;
(11) [30 qualified positions if the aggregate payroll for the qualified
positions is greater than a threshold amount equal to the product of multiplying 60 times

the State’s average annual salary, as determined by the Department; or

(11)] 25 qualified positions if the business facility established or
expanded is located in a State priority funding area; OR

(IlT) 10 QUALIFIED POSITIONS IN A COUNTY WITH ARPOPUEATION
BNBER-505000:

1. AN ANNUAL AVERAGE EMPLOYMENT THAT IS LESS

THAN 75,000; OR

2. A MEDIAN HOUSEHOLD INCOME THAT IS LESS THAN
TWO-THIRDS OF THE STATEWIDE MEDIAN HOUSEHOLD INCOME; and

(2)  1s primarily engaged in:
(1) manufacturing or mining;
(1)  transportation or communications;
(11)  agriculture, forestry, or fishing;
(iv)  research, development, or testing;
(v) biotechnology;

(vi) computer programming, information technology, or other
computer—related services;

(vil) central services for a business entity engaged in financial
services, real estate services, or insurance services;
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(viil) the operation of central administrative offices;

(ix) the operation of a company headquarters other than the
headquarters of a professional sports organization;

(x) the operation of a public utility;
(x1) warehousing;

(xi1) business services, if the business facility established or expanded
is located in a State priority funding area; or

(xi11l) entertainment, recreation, cultural, or tourism—related activities
in a multi—use facility located within a revitalization area if the facility:

1. generates a minimum of 1,000 new full-time equivalent
filled positions in a 24—month period; and

2. is not primarily used by a professional sports franchise or
for gaming.

(e) The Department may require that any information provided under subsection
(c) of this section be verified by [an independent auditor that the qualified business entity
selects] THE DEPARTMENT OF LABOR, LICENSING, AND REGULATION.

6—304.

(a) (1) A qualified business entity may claim a tax credit in the amount
determined under this section.

(2) THE DEPARTMENT SHALL CERTIFY THE AMOUNT OF THE TAX
CREDIT FOR WHICH A QUALIFIED BUSINESS ENTITY IS ELIGIBLE UNDER THIS
SECTION.

(3) [A] THE qualified business entity shall submit to the appropriate State
units, with the tax return on which the credit is claimed, certification from the Department
that the business entity has met the requirements of this subtitle and is eligible for the
credit IN THE AMOUNT CERTIFIED BY THE DEPARTMENT.

(b) (1) Except as provided in this section, the credit earned under this section:

(1) for qualified employees working in a facility not located in a

revitalization area, 1s thetesserof:
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+ $1009 $3,000 multiplied by the number of qualified
employees employed by the qualified business entity during the credit year; and

(1)  for qualified employees working in a facility located in a

revitalization area, is thelesserof:

+ $1509 $5,000 multiplied by the number of qualified
employees employed by the qualified business entity during the credit year=a=né

(2) The credit earned by a qualified business entity under this subtitle may
not exceed $1,000,000 for any credit year.

(3) THE TOTAL AMOUNT OF CREDITS CERTIFIED BY THE
DEPARTMENT FOR QUALIFIED BUSINESS ENTITIES IN A TAXABLE YEAR MAY NOT
EXCEED $4,000,000.

(c) (1) [The credit earned under subsection (b) of this section shall be taken
over a 2—year period, with one—half of the credit amount allowed each year beginning with
the credit year.

(2)] The same credit cannot be applied more than once against different
taxes by the same taxpayer.

[(3)] (2) If the credit allowed under this subtitle exceeds the total tax
otherwise due from a qualified business entity in a taxable year, the qualified business
entity may apply the excess as a credit for succeeding taxable years until the earlier of:

(1) the full amount of the excess is used; or
(11)  the expiration of the 5th taxable year from the credit year.

[(4)] (3) The credit under this subtitle may not be carried back to a
preceding taxable year.

6—-305.

(c) [(1)] During the 3 taxable years after the credit year, a qualified business
entity shall provide any information required by the Department in regulation to verify
that the qualified business entity is not subject to subsection (a) or (b) of this section.
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[(2) The Department may require that any information provided under this
subsection be verified by an independent auditor that the qualified business entity selects.]

6—-307.

(A) In accordance with § 2.5-109 of this article, the Department shall submit a
report on:

(1) [the] EACH business [entities] ENTITY certified as eligible for job
creation tax credits in the preceding [fiscal] TAXABLE year;

(2) WHETHER THE CREDITS FOR WHICH THE BUSINESS ENTITY WAS
CERTIFIED RESULTED FROM THE ENTITY’S ESTABLISHMENT, EXPANSION, OR
RELOCATION;

(3) WHETHER THE BUSINESS ENTITY HAD A PRESENCE IN THE STATE
BEFORE CLAIMING THE CREDIT;

(4) THE TOTAL NUMBER OF EMPLOYEES OF THE BUSINESS ENTITY;
AND

(5) THE TOTAL NUMBER OF YEARS THAT THE BUSINESS ENTITY HAS
BEEN IN BUSINESS.

(B) IN ACCORDANCE WITH § 2-110 OF THE INSURANCE ARTICLE, THE
MARYLAND INSURANCE COMMISSIONER SHALL SUBMIT A REPORT ON:

(1) EACH INSURER CLAIMING THE CREDIT AGAINST THE INSURANCE
PREMIUM TAX UNDER § 6-114 OF THE INSURANCE ARTICLE;

(2) THE TOTAL AMOUNT OF CREDITS CLAIMED BY INSURERS UNDER §
6-114 OF THE INSURANCE ARTICLE; AND

(3) THE NUMBER OF INSURERS CLAIMING THE CREDIT.
6—309.

(a) Subject to subsection (b) of this section, this subtitle and the tax credit
authorized under it shall terminate on January 1, 2020.

(b)  After termination of this subtitle:
(1) a business entity may be considered for eligibility for the tax credit

authorized under this subtitle based on positions filled before termination of this subtitle,
provided that the other requirements of the subtitle are satisfied; and
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(2) tax credits earned [may be allowed ratably over a 2—year period,] may
be carried forward[,] and are subject to recapture in accordance with § 6-305 of this
subtitle.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017, and shall be applicable to job creation tax credits certified after December 31, 2017.

Approved by the Governor, May 4, 2017.

Chapter 490

(House Bill 293)
AN ACT concerning
Family Law — Divorce — Domestic Violence Order

FOR the purpose of repealing a provision providing that an order or a decision in a domestic
violence proceeding is inadmissible as evidence in a divorce proceeding; repealing a
provision prohibiting a court from considering compliance with a domestic violence
order as grounds for granting a decree of limited or absolute divorce; and generally
relating to the admissibility and consideration of domestic violence orders in divorce
proceedings.

BY repealing
Article — Family Law
Section 7-103.1
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Family Law
[7-103.1.

(a)  An order or decision in a proceeding under Title 4, Subtitle 5 of this article is
inadmissible as evidence in a proceeding under this title.

(b) In a proceeding under this title, a court may not consider compliance with an
order issued under Title 4, Subtitle 5 of this article as grounds for granting a decree of
limited or absolute divorce.]
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 491

(Senate Bill 85)
AN ACT concerning
Family Law — Treatment Foster Care Homes — Siblings

FOR the purpose of authorizing the placement of s—eertasm—numberof more than two

chlldren n a treatment foster care home n order to place siblings together if eextain

rests the local department

makes a certaln wrltten f1nd1n9‘ and notifies the Admmlstratlon of the placement;

defining & certain $eem terms; and generally relating to the placement of siblings in
foster care.

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5—525.2
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Family Law

5-525.2.

(a) (1) IN THIS SECTION; THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “SIBLING” MEANS A BROTHER OR SISTER OF THE WHOLE OR HALF
BLOOD OR BY ADOPTION.

(3) “FREATMENT TREATMENT FOSTER CARE HOME” MEANS AN
OUT-OF-HOME PLACEMENT FACILITY THAT IS PART OF A PROGRAM DESIGNED AND
IMPLEMENTED BY A CHILD PLACEMENT AGENCY TO PROVIDE INTENSIVE CASEWORK
AND TREATMENT IN A FAMILY SETTING TO CHILDREN WITH SPECIAL PHYSICAL,
EMOTIONAL, OR BEHAVIORAL NEEDS.
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(B) (1) A local department shall place together siblings who are in an
out—of—home placement under § 5-525 of this subtitle if:

(1) it 1s in the best interests of the siblings to be placed together; and

(11)  placement of the siblings together does not conflict with a specific
health or safety regulation.

(2) If placement of the siblings together conflicts with a specific health or
safety regulation, the local department may place the siblings together if the local
department makes a written finding describing how placement of the siblings together
serves the best interests of the siblings.

(3) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, IN ORDER TO
PLACE SIBLINGS TOGETHER THE LOCAL DEPARTMENT MAY PLACE BRPFO-FHREE
MORE THAN TWO CHILDREN WHO REQUIRE TREATMENT IN AN ELIGIBLE
TREATMENT FOSTER CARE HOME IF:

I THE LOCAL DEPARTMENT MAKES A WRITTEN FINDING

EXPLAINING WHY PLACEMENT OF THE SIBLINGS TOGETHER:

1. IS IN THE BEST INTERESTS OF THE SIBLINGS; AND

2. WILL NOT HARM OTHER CHILDREN PLACED AT THE
SAME TREATMENT FOSTER CARE HOME; AND

(II) THE LOCAL DEPARTMENT NOTIFIES THE ADMINISTRATION
OF THE PLACEMENT.

[b)] (C) (1)  Any siblings who are separated due to a foster care or adoptive
placement may petition a court, including a juvenile court with jurisdiction over one or
more of the siblings, for reasonable sibling visitation rights.

(2) If a petitioner under this subsection petitions a court to issue a
visitation decree or to amend an order, the court:

(1) may hold a hearing to determine whether visitation is in the best
interest of the children;
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(11)  shall weigh the relative interests of each child and base its
decision on the best interests of the children promoting the greatest welfare and least harm
to the children; and

(111) may issue an appropriate order or decree.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 492

(House Bill 1207)
AN ACT concerning
Family Law — Treatment Foster Care Homes — Siblings

FOR the purpose of authorizing the placement of more than two children in a treatment
foster care home in order to place siblings together if the local department makes a
certain written finding and notifies the Administration of the placement; defining &
certain seem terms; and generally relating to the placement of siblings in foster care.

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5—525.2
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Family Law
5-525.2.

(a) (1) IN THIS SECTION; THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “SIBLING” MEANS A BROTHER OR SISTER OF THE WHOLE OR HALF
BLOOD OR BY ADOPTION.
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(3) “FREATMENT TREATMENT FOSTER CARE HOME” MEANS AN
OUT-OF-HOME PLACEMENT FACILITY THAT IS PART OF A PROGRAM DESIGNED AND
IMPLEMENTED BY A CHILD PLACEMENT AGENCY TO PROVIDE INTENSIVE CASEWORK
AND TREATMENT IN A FAMILY SETTING TO CHILDREN WITH SPECIAL PHYSICAL,
EMOTIONAL, OR BEHAVIORAL NEEDS.

(B) (1) A local department shall place together siblings who are in an
out—of—home placement under § 5-525 of this subtitle if:

(1) it 1s in the best interests of the siblings to be placed together; and

(1)  placement of the siblings together does not conflict with a specific
health or safety regulation.

(2)  If placement of the siblings together conflicts with a specific health or
safety regulation, the local department may place the siblings together if the local
department makes a written finding describing how placement of the siblings together
serves the best interests of the siblings.

(3) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, IN ORDER TO
PLACE SIBLINGS TOGETHER THE LOCAL DEPARTMENT MAY PLACE MORE THAN TWO
CHILDREN WHO REQUIRE TREATMENT IN AN ELIGIBLE TREATMENT FOSTER CARE
HOME IF:

(1) THE LOCAL DEPARTMENT MAKES A WRITTEN FINDING
EXPLAINING WHY PLACEMENT OF THE SIBLINGS TOGETHER:

1. IS IN THE BEST INTERESTS OF THE SIBLINGS; AND

2. WILL NOT HARM OTHER CHILDREN PLACED AT THE
SAME TREATMENT FOSTER CARE HOMES HOME; AND

(I) THE LOCAL DEPARTMENT NOTIFIES THE ADMINISTRATION
OF THE PLACEMENT.

[b)] (C) (1)  Any siblings who are separated due to a foster care or adoptive
placement may petition a court, including a juvenile court with jurisdiction over one or
more of the siblings, for reasonable sibling visitation rights.

(2) If a petitioner under this subsection petitions a court to issue a
visitation decree or to amend an order, the court:

(1) may hold a hearing to determine whether visitation is in the best
interest of the children;
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(11)  shall weigh the relative interests of each child and base its
decision on the best interests of the children promoting the greatest welfare and least harm
to the children; and

(111) may issue an appropriate order or decree.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 493

(House Bill 179)
AN ACT concerning
Frederick County — Beer and Wine Licenses — Barbershops

FOR the purpose of establishing in Frederick County a barbershop beer and wine license;
requiring a recipient of the license to be a holder of a barbershop permit; authorizing
a holder of the license to provide beer and wine by the glass for consumption by a
certain customer when a certain service is provided or a certain fund-raising event
1s held; prohibiting the license from being transferred to another location; specifying
the hours that the license privilege may be exercised; specifying an annual license
fee; providing that an establishment for which the license is issued i1s subject to
certain alcohol awareness training requirements; and generally relating to alcoholic
beverages licenses in Frederick County.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 20-102
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY adding to
Article — Alcoholic Beverages
Section 20-1001.2
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
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20-102.
This title applies only in Frederick County.
20-1001.2.
(A) THERE IS A BARBERSHOP BEER AND WINE LICENSE.

(B) THE BOARD MAY ISSUE THE LICENSE TO A HOLDER OF A BARBERSHOP
PERMIT UNDER § 4-501 OF THE BUSINESS OCCUPATIONS AND PROFESSIONS
ARTICLE.

(C) THE LICENSE AUTHORIZES THE LICENSE HOLDER TO PROVIDE NO MORE
THAN 5 OUNCES OF BEER OR WINE BY THE GLASS FOR ON-PREMISES CONSUMPTION
BY A BARBERSHOP CUSTOMER:

(1) WHEN THE CUSTOMER IS PROVIDED A SERVICE DESCRIBED IN §
4-101(L) OF THE BUSINESS OCCUPATIONS AND PROFESSIONS ARTICLE; OR

(2) WHILE THE CUSTOMER IS ATTENDING A FUND-RAISING EVENT AT
THE BARBERSHOP FOR WHICH THE DEPARTMENT OF PERMITS AND INSPECTIONS,
IF REQUIRED, HAS ISSUED A PERMIT.

(D) THE LICENSE MAY NOT BE TRANSFERRED TO ANOTHER LOCATION.

(E) THE LICENSE HOLDER MAY PROVIDE BEER AND WINE FOR
ON-PREMISES CONSUMPTION DURING NORMAL BUSINESS HOURS BUT NOT LATER
THAN 9 P.M.

(F) THE ESTABLISHMENT FOR WHICH A BARBERSHOP LICENSE IS ISSUED IS
SUBJECT TO THE ALCOHOL AWARENESS TRAINING REQUIREMENTS UNDER § 4-505
OF THIS ARTICLE, SUBJECT TO § 20-1903 OF THIS TITLE.

(G) THE ANNUAL LICENSE FEE IS $100.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.
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Chapter 494

(Senate Bill 519)
AN ACT concerning
Frederick County — Hunting - Nongame Birds and Mammals

FOR the purpose of repealing a prohibition in Frederick County against hunting or
attempting to hunt nongame birds and mammals without first obtaining a hunting
license; making certain stylistic changes; and generally relating to hunting nongame
birds and mammals in Frederick County.

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 10-301(b)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources

10-301.

() (1) To provide a fund to pay the expense of protecting and managing
wildlife, and preventing unauthorized persons from hunting them, a person may not hunt
or attempt to hunt during open season and in any permitted manner any game birds and
mammals in the State without first having procured either a resident or nonresident
hunter’s license.

(2) A person may not hunt or attempt to hunt nongame birds and mammals
in Baltimore County [or Frederick County] without first obtaining a license.

(3) A permanent resident of a government reservation may obtain a
resident hunter’s license.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017.

Approved by the Governor, May 4, 2017.
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Chapter 495

(House Bill 1182)
AN ACT concerning
Frederick County — State’s Attorney — Annual Salary

FOR the purpose of altering the annual salary of the State’s Attorney for Frederick County;
requiring the salary of the State’s Attorney for Frederick County to increase
annually by a certain amount; providing for the application of this Act; and generally
relating to the State’s Attorney for Frederick County.

BY repealing and reenacting, without amendments,
Article — Criminal Procedure
Section 15—411(a)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Criminal Procedure
Section 15—411(b)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Procedure
15-411.
(a) This section applies only in Frederick County.

(b) (1) The State’s Attorney’s annual salary is [equal to the salary of a circuit
court judge] $188,777.

(209 THE STATE’S ATTORNEY’S SALARY SHALL BE INCREASED
ANNUALLY IN A PERCENTAGE EQUAL TO THE AVERAGE ANNUAL INCREMENT AND
SALARY ADJUSTMENT GIVEN TO FREDERICK COUNTY EMPLOYEES OVER THE
STATE’S ATTORNEY’S PRIOR 4-YEAR TERM.

(3) The county commissioners shall:

(1) provide an office in the courthouse for the State’s Attorney;
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(1) pay the office expenses, including general operating expenses
and the cost of equipment; and

(111) pay the reasonable salary of a stenographer to be appointed by
the State’s Attorney.

SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, § 35
of the Maryland Constitution, this Act may not be construed to extend or apply to the salary
or compensation of the State’s Attorney for Frederick County while serving in a term of
office beginning before the effective date of this Act, but the provisions of this Act
concerning the salary or compensation of the State’s Attorney for Frederick County shall
take effect at the beginning of the next following term of office. This limitation does not
apply to an individual appointed or elected after the effective date of this Act to fill out an
unexpired term.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 496

(Senate Bill 88)
AN ACT concerning
General Provisions — State Designations — Great Seal
FOR the purpose of repealing a certain statutory translation of the Calvert family motto
depicted on the Great Seal of the State; establishing a certain meaning for the
Calvert family motto; and generally relating to the Great Seal of the State.
BY repealing and reenacting, with amendments,
Article — General Provisions
Section 7-102(b)(1)

Annotated Code of Maryland
(2014 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — General Provisions

7-102.
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(b) (1)  The reverse of the Great Seal of Maryland depicts:

(1) the family coat of arms for Lord Baltimore, as described in
paragraph (2) of this subsection;

(11) an Earl’s coronet placed above the shield indicating George
Calvert’s status as an earl or a count palatine in Maryland, though only a baron in England,;

(111) above the Earl’s coronet, a helmet set full-faced;

(iv) above the helmet, the Calvert crest, which consists of two
pennons, or pennants, supported by gules (red) staffs, issuing from the ducal coronet:

1. the dexter (right) pennon, of or (gold); and
2. the other pennon, of sable (black);

v) a plowman wearing a high—crowned, broad—brimmed beaver hat
and holding one side of the shield with his left hand and a spade in his right hand;

(vi) a fisherman wearing a knitted cap somewhat resembling a
stocking cap and holding one side of the shield with his right hand and in his left hand a
fish that is not specific to any species; and

(vil) at the feet of the plowman and fisherman, a ribbon containing,
in Italian, the Calvert family motto, “Fatti maschii parole femine”, [loosely translated as
“Manly deeds, womanly words”] WHICH GENERALLY MEANS “STRONG DEEDS, GENTLE
WORDS”.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 497

(Senate Bill 1177)

AN ACT concerning

Harford County — Alcoholic Beverages — Intere aMoreThar
Common Direct or Indirect Sharlng of PI‘Ofl
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repealing in Harford County a provision of law stating that a condition of a common
direct or indirect sharing between certain persons of profit from the sale of alcoholic
beverages gives rise to a presumption of indirect ownership interest in an alcoholic
beverages license; and generally relating to alcoholic beverages in Harford County.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 22—-102 and 22—-1501
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 22—-1503
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
22-102.
This title applies only in Harford County.
22-1501.

(a) The following sections of Title 4, Subtitle 2 (“Issuance or Denial of Local
Licenses”) of Division I of this article apply in the county without exception or variation:

(1) § 4-205 (“Chain store, supermarket, or discount house”);

(2) § 4-206 (“Limitations on retail sales floor space”);

3) § 4-207 (“Licenses issued to minors”);

(4) § 4-209 (“Hearing”);

5) § 4-213 (“Replacement licenses”); and

(6) § 4-214 (“Waiting periods after denial of license applications”).

(b)  The following sections of Title 4, Subtitle 2 (“Issuance or Denial of Local
Licenses”) of Division I of this article apply in the county:
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(1) § 4-202 (“Authority of local licensing boards”), subject to § 22—1502 of
this subtitle;

(2) § 4-203 (“Prohibition against issuing multiple licenses to individual or
for use of entity”), subject to §§ 22—1503 and 22—-1504 of this subtitle and Subtitle 13, Part
IIT and Subtitle 16, Part II of this title;

3) § 4-204 (“Prohibition against issuing multiple licenses for same
premises”), subject to §§ 22—-1503 and 22—-1504 of this subtitle and Subtitle 13, Part III of
this title;

(4) § 4-208 (“Notice of license application required”), subject to § 22—1505
of this subtitle;

(5) § 4-210 (“Approval or denial of license application”), subject to §§
22—-1506 and 22—1507 of this subtitle;

(6) § 4-211 (“License forms; effective date; expiration”), subject to §
22-1508 of this subtitle; and

(7 § 4-212 (“License not property”’), in addition to § 22-1509 of this
subtitle.

22-1503.

(a) (1) Except as otherwise provided in this title, a person may not have
interest in more than one license.

(2) Paragraph (1) of this subsection applies whether the license is held or
controlled by direct or indirect ownership, by franchise operation, by stock ownership, by
interlocking directors or interlocking stock ownership, or in any other manner, directly or
indirectly.

(b) Under subsection (a) of this section, an indirect ownership interest is
presumed to exist between any combination of individuals, corporations, limited liability
companies, partnerships, limited partnerships, joint ventures, associations, or other
persons if any of the following conditions exist between them:

(1) a common parent company;

(2) a franchise agreement;

3) a licensing agreement;

(4) a concession agreement;



2935 Lawrence J. Hogan, Jr., Governor Chapter 498

5) dual membership in a chain of businesses commonly owned and
operated,;

(6) a sharing of directors, stockholders, partners, or members, or a sharing
of directors, stockholders, partners, or members of parents or subsidiaries; OR

& a sharing of a common trade name, trademark, logo, or theme, or mode
of operation identifiable by the public.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 498

(House Bill 795)
AN ACT concerning

Harford County — Alcoholic Beverages —- Waiver From School Distance
Restrictions

FOR the purpose of altering the circumstances under which the Board of License
Commissioners for Harford County may issue a waiver from certain school distance
restrictions for certain alcoholic beverages licenses; requiring certain hearings to be
held, certain recommendations to be made, and certain recommendations and
comments to be considered before a certain waiver can be issued; and generally
relating to alcoholic beverages in Harford County.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 22—-102
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 22—-1602
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Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
22-102.
This title applies only in Harford County.
22-1602.
(a) This section does not apply to:

(1)  alicense in effect on July 1, 1975, or the issuance or transfer of a Class
B (on—sale) beer, wine, and liquor license for use on any premises licensed on July 1, 1975;

(2)  alicense in effect on July 1, 1977,

(3) the renewal, transfer, or upgrading of a license, unless the license is
transferred to a new location; and

(4)  theissuance of:

(1) a 1-day license that is to be used on the premises of a place of
worship or school;

(1) a Class GC (golf course) license; and
(111) a Class CCFA (continuing care facility) license.

(b) (1) (1) Except as provided in paragraph (2) of this subsection, the Board
may not issue a license for an establishment that is within 300 feet of a place of worship.

(11)  The distance from the establishment to the place of worship is to
be measured from the nearest point of the building of the establishment to the nearest point
of the building of the place of worship.

(2) Paragraph (1) of this subsection does not apply to the issuance of:

(1) a 1-day license for use in a building;

(1)  a license issued to a hotel, motel, restaurant, club, or caterer in
a municipality; and
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(111) a Class H beer, wine, and liquor license issued to a caterer for
use in a banquet facility in an establishment if:

1. the construction of the establishment was completed after
July 1, 1991; and

2. the establishment is used for emergency operations by a
volunteer fire company.

(c) (1) (1) Except as provided in paragraph (2) of this subsection, the Board
may not issue a license to a business establishment that is within 1,000 feet of a public or
private school building.

(1)  The distance from the establishment to the public or private
school is to be measured from the nearest point of the building of the establishment to the
nearest point of the building of the school.

(2)  The Board may issue a license to a business establishment in Harford
County and in a municipality in Harford County if the business establishment is not located
within 300 feet of a public or private school.

(3) A decision of the County Board of Education to locate a public school
building within 1,000 feet of the premises of a license holder may not be the basis to revoke
or deny the renewal, transfer, or upgrading of the license.

(d (1) The SUBJECT TO PARAGRAPHS (2) AND (3) OF THIS SUBSECTION,
THE Board may waive the distance restrictions from a public or private school building and
issue a Class B (on—sale) restaurant license [if:

(1) the restaurant is located in a community shopping center that contains:
(1) six or more retail uses;
(1)  six or more retail and service uses; or
(111)  a gross floor area of more than 20,000 square feet; and

(2)  the Board takes into account comments received from parents whose
children attend the public or private school] OR A CLASS B CAFE LICENSE ON A
CASE-BY—-CASE BASIS.

(2) BEFORE THE BOARD DECIDES WHETHER TO WAIVE THE
DISTANCE RESTRICTIONS FROM A PUBLIC OR PRIVATE SCHOOL BUILDING UNDER
PARAGRAPH (1) OF THIS SUBSECTION:
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(I) A PUBLIC HEARING SHALL BE HELD BY THE GOVERNING

BODY OF:

1. IF THE RESTAURANT IS LOCATED IN A MUNICIPALITY,
THE MUNICIPALITY WHERE THE RESTAURANT IS LOCATED; OR

2. IF THE RESTAURANT IS LOCATED OUTSIDE THE
BOUNDARIES OF A MUNICIPALITY, THE COUNTY WHERE THE RESTAURANT IS
LOCATED;

(I) THE GOVERNING BODY SHALL MAKE A RECOMMENDATION
TO THE BOARD REGARDING WHETHER THE DISTANCE RESTRICTIONS SHOULD BE
WAIVED; AND

(II1) AFTER RECEIVING THE RECOMMENDATION, THE BOARD
SHALL HOLD A PUBLIC HEARING.

(3) IN MAKING A DECISION WHETHER TO WAIVE THE DISTANCE
RESTRICTIONS FROM A PUBLIC OR PRIVATE SCHOOL BUILDING, THE BOARD SHALL
TAKE INTO CONSIDERATION:

o THE RECOMMENDATION FROM THE GOVERNING BODY;

(II) COMMENTS RECEIVED FROM PARENTS WHOSE CHILDREN
ATTEND THE PUBLIC OR PRIVATE SCHOOL; AND

(II1) COMMENTS MADE AT THE PUBLIC HEARING HELD BY THE

BOARD.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 499

(Senate Bill 503)

AN ACT concerning

Health Occupations Boards — Racial and Ethnic Health Disparities -



2939 Lawrence J. Hogan, Jr., Governor Chapter 500

FOR the purpose of requiring each health occupations board establlshed under the Health
Occupatlons Artlcle to report an update on #h ertg at
e Paten ened certain efforts to educate certam 1nd1v1duals regardmg racial
and ethn1c health disparities to certain committees of the General Assembly on or
before a certain date; providing for the termination of this Act; and generally relating
to racial and ethnic health disparities.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That, on or before January 1, 2018, each health occupations board established under the
Health Occupations Article shall report, in accordance with § 2-1246 of the State
Government Article, to the Senate Education, Health, and Environmental Affairs
Comm1ttee and the House Government Operations Committee an update on the status—of
$ o PateRe—an : ceaeh efforts designed to educate individuals

regulated under the health 0ccupat1ons board regarding:

(1) reducing and eliminating racial and ethnic health disparities;
(2) improving health literacy;
3) improving cultural and linguistic competency; and
(4) achieving the goal of racial and ethnic health equity.
SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017. It shall remain effective for a period of 1 year and, at the end of May 31, 2018, with
no further action required by the General Assembly, this Act shall be abrogated and of no

further force and effect.

Approved by the Governor, May 4, 2017.

Chapter 500

(Senate Bill 178)

AN ACT concerning

Horse Racing — BewieR ini ey as
Cendemnatien Racetrack Fac1l1tv Renewal Account El1g1b1htv and Camtal
Expenditures
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¢ altering certain
condltlons of ehg‘lbﬂltv for fundln,q from the Racetrack Fac1l1tv Renewal Account by
specifying certaln minimum amounts to be spent on capital maintenance and
expenditures by certain race tracks; authorizing the Maryland Racing Commission

to grant certain funding for the B0W1e Race Course Tralnlng Center from the Account
under certain condltlons 9 : z arylg Raeing Tees : eoB :

: provzalm;,j

for the termmatzon of certain provisions of thzs Act and generally relatlng to %h-e

Renewal Account

BY repealing and reenacting, without amendments,
Article — Business Regulation
Section 11-519(a)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,

Article — State Government

Section 9-1A—-09(a)

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — State Government

Section 9-1A—09(b) srd-9—1A—29(d
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Regulation
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11-519.

(a) The owner of the Bowie Race Course Training Center shall operate the Center
as a thoroughbred training facility to provide more stall space for a race meeting that a
licensee holds.
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Article — State Government

9-1A-09.

(a) In this section, “racing licensee” means the holder of a license issued by the
State Racing Commission to hold a race meeting in the State under Title 11 of the Business
Regulation Article.

(b) As a condition of eligibility for funding under § 9—1A—-29 of this subtitle, a
racing licensee shall:

@ @ for Laurel Park and Pimlico Race Course, conduct a minimum of
220 annual live racing days combined between Laurel Park and Pimlico Race Course unless
otherwise agreed to by the racing licensee and the organization that represents the majority
of licensed thoroughbred owners and trainers in the State or unless the racing licensee is
prevented by weather, acts of God, or other circumstances beyond the racing licensee’s
control;

(1) for Rosecroft Raceway, conduct a minimum of 90 annual live
racing days unless otherwise agreed to by the racing licensee and the organization that
represents the majority of licensed standardbred owners and trainers in the State or unless
the racing licensee is prevented by weather, acts of God, or other circumstances beyond the
racing licensee’s control; and

(111) for Ocean Downs Racetrack, conduct a minimum of 40 annual
live racing days unless otherwise agreed to by the racing licensee and the organization that
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represents the majority of licensed standardbred owners and trainers in the State or unless
the racing licensee is prevented by weather, acts of God, or other circumstances beyvond the
racing licensee’s control;

(2) if the racing licensee holds the racing license for Pimlico Race Course,
retain in the State of Maryland the name, common law and statutory copyrights, service

marks, trademarks, trade names, and horse racing events that are associated with the
Preakness Stakes and the Woodlawn Vase:

(3) if the racing licensee holds the racing license for the Pimlico Race
Course, promote and conduct the Preakness Stakes each year at:

@) the Pimlico Race Course; or

(1) ifthe Pimlico Race Course no longer exists, the Preakness Stakes

Race is prevented from being conducted at the Pimlico Race Course, or the State Racing
Commission, under § 11-513 of the Business Regulation Article, deems an emergency

exists, another track located in the State that is approved by the State Racing Commission:

(4)  if the racing licensee holds the racing license for Laurel Park, permit
the event known as the Maryland Million to be run annually at Laurel Park unless:

@) the racing licensee is prevented from doing so by weather, acts of
God, or other circumstances beyond the control of the racing licensee: or

(1) the racing licensee and the Maryland Million LLC agree to
another location that is approved by the State Racing Commission;

(5) develop and submit to the State Racing Commission a multiyear plan
to improve the quality and marketing of horse racing at racetrack locations owned or
operated by the racing licensee in Maryland, which shall include:

@) goals, indicators, and timelines for specific actions that will be
taken by the racing licensee to improve the quality and marketing of the horse racing
industry in Maryland; and

(1) a master plan for capital improvements that reflects, at a

minimum;:

1. commitments that have been made to the State Racing

Commission: and

2. an _ongolng investment in capital maintenance and
improvements in the horse racing facilities [of at least $1.500,000 annually, which may

include amounts provided as a matching fund as required under § 9—1A-29(e)(2) of this
subtitle]; [and]
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(6) develop with other racing industry representatives a multiyear plan to
improve the quality and marketing of the horse racing industry in Maryland, which shall
include goals, indicators, and timelines for specific actions that will be taken by the
thoroughbred and harness racing industries to improve the quality and marketing of the
horse racing industry in Maryland, including joint marketing efforts; AND

(7) FOR EACH YEAR THAT FUNDING IS REQUESTED, SPEND AT LEAST
THE FOLLOWING MINIMUM AMOUNTS FOR CAPITAL MAINTENANCE AND
IMPROVEMENTS, WHICH MAY INCLUDE AMOUNTS PROVIDED AS A MATCHING FUND
AS REQUIRED UNDER § 9-1A-29(E)(2) OF THIS SUBTITLE:

(I) FOR LAUREL PARK AND PIMLICO RACE COURSE, A
COMBINED TOTAL OF $1.500.000;

(I1) FOR ROSECROFT RACEWAY, $300,000; AND

(II1) FOR OCEAN DOWNS RACETRACK, $300,000.

SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding the

prouvisions of § 9—1A-29 of the State Government Article, the Maryland Racing Commission
may grant a one—time request for capital improvement funds not to exceed $150,000 from
the funds available in the Racetrack Facility Renewal Account under § 9—1A-29(d)(1) of the
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State Government Article for a capital improvement project at the Bowie Race Course
Training Center, provided that:

(1)  theproject relates to the security, maintenance, and upkeep of the Center;

and

(2) the owner of the Center provides a matching fund that consists of
expenditures made by the owner on or after April 1, 2017, for the project for which funding

1S requested.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017. Section 2 of this Act shall remain effective for a period of 1 year and 7 months and,
at the end of December 31, 2018, with no further action required by the General Assembly,
Section 2 of this Act shall be abrogated and of no further force and effect.

Approved by the Governor, May 4, 2017.

Chapter 501

(House Bill 3)
AN ACT concerning

Income Tax — Subtraction Modification — Olympic, and-PRaralympie Paralympic,
Special Olympic, and Deaflympic Games Medals and Prizes

FOR the purpose of providing a subtraction modification under the Maryland income tax
for the value of certain medals awarded by certain committees and the amount of
any prize money or honoraria that is recelved from a certain comm1ttee that is the
result of a performance at # prpre—Graam : sralympie—Gasnes certain
international sporting events; providing for the apphcatlon of this Act; and generally
relating to a subtraction modification under the Maryland 1ncome tax for prizes
attributable to a performance at % mpre=Gam aralszmpie-Games certain
international sporting events.

BY repealing and reenacting, without amendments,
Article — Tax — General
Section 10-207(a)
Annotated Code of Maryland

5 (2016 Replacement Volume)

BY adding to
Article — Tax — General
Section 10-207(ee)
Annotated Code of Maryland
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5 (2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
10-207.
(a) To the extent included in federal adjusted gross income, the amounts under

this section are subtracted from the federal adjusted gross income of a resident to determine
Maryland adjusted gross income.

(EE) THE SUBTRACTION UNDER SUBSECTION (A) OF THIS SECTION
INCLUDES:

(1) THE VALUE OF ANY MEDAL GIVEN BY:

() THE INTERNATIONAL OLYMPIC COMMITTEE;

(I1) THE INTERNATIONAL PARALYMPIC COMMITTEE;

(II1) THE SPECIAL OLYMPICS INTERNATIONAL COMMITTEE; OR

(Iv) THE INTERNATIONAL COMMITTEE OF SPORTS FOR THE

DEAF; AND

(2) ANY PRIZE MONEY OR HONORARIA RECEIVED FROM THE UNITED
STATES OLYMPIC COMMITTEE THAT IS THE RESULT OF A PERFORMANCE AT THE
OLYMPIC GAMES R, THE PARALYMPIC GAMES, THE SPECIAL OLYMPIC GAMES, OR
THE DEAFLYMPIC GAMES.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017, and shall be applicable to all taxable years beginning after December 31, 2016.

Approved by the Governor, May 4, 2017.

Chapter 502

(Senate Bill 57)
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AN ACT concerning

Income Tax Credit — Class F Vehicles — Modification and Extension

qualified vehicles in the State; requiring a taxpayer to obtain a tax credit certificate
from the Motor Vehicle Administration to receive the credit; requiring the
Administration to issue tax credit certificates of a certain amount for each qualified
vehicle in a certain manner; limiting the aggregate amount of tax credit certificates
the Administration may issue to any one taxpayer and to all taxpayers in a taxable
year; providing that the credit may not exceed the State income tax for a taxable year
and may not be carried over to any other taxable year; requiring the Administration
to report certain information to the Comptroller annually on or before a certain date;
requiring the Administration, in consultation with the Comptroller, to adopt
regulations to carry out the tax credit; providing for the application of this Act;
defining certain terms; and generally relating to a State income tax credit for the
expense of registering certain qualified vehicles in the State.

BY adding to
Article — Tax — General
Section 10-734.1
Annotated Code of Maryland
(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
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10-734.1.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “ADMINISTRATION” MEANS THE MOTOR VEHICLE
ADMINISTRATION.

(3) “QUALIFIED VEHICLE” MEANS A CLASS F (TRACTOR) VEHICLE
DESCRIBED UNDER § 13-923 OF THE TRANSPORTATION ARTICLE THAT IS TITLED
AND REGISTERED IN THE STATE.

(B) SUBJECT TO THE LIMITATIONS OF THIS SECTION, AN INDIVIDUAL OR A
CORPORATION THAT OBTAINS A TAX CREDIT CERTIFICATE FROM THE
ADMINISTRATION MAY CLAIM A CREDIT AGAINST THE STATE INCOME TAX FOR THE
EXPENSE OF REGISTERING A QUALIFIED VEHICLE IN THE STATE DURING THE
TAXABLE YEAR.
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(c) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, ON
APPLICATION BY A TAXPAYER, THE ADMINISTRATION SHALL ISSUE A TAX CREDIT
CERTIFICATE IN THE AMOUNT OF $400 FOR EACH QUALIFIED VEHICLE REGISTERED
BY THE TAXPAYER DURING THE TAXABLE YEAR.

(2) FOR ANY TAXABLE YEAR, THE ADMINISTRATION MAY NOT ISSUE
AN AGGREGATE AMOUNT OF TAX CREDIT CERTIFICATES TOTALING MORE THAN:

(I) $10,000 TO ANY ONE TAXPAYER; OR

(r1) $500,000 TO ALL TAXPAYERS.

(D) THE ADMINISTRATION SHALL APPROVE ALL APPLICATIONS THAT
QUALIFY FOR A TAX CREDIT CERTIFICATE:

(1) ON A FIRST-COME, FIRST-SERVED BASIS; AND

(2) IN A TIMELY MANNER.

(E) (1) FOR ANY TAXABLE YEAR, THE CREDIT ALLOWED UNDER THIS
SECTION MAY NOT EXCEED THE STATE INCOME TAX FOR THAT TAXABLE YEAR.

(2) THE UNUSED AMOUNT OF THE CREDIT MAY NOT BE CARRIED OVER
TO ANY OTHER TAXABLE YEAR.

(F) ON OR BEFORE JANUARY 31 EACH TAXABLE YEAR, THE
ADMINISTRATION SHALL REPORT TO THE COMPTROLLER ON THE TAX CREDIT
CERTIFICATES ISSUED UNDER THIS SECTION DURING THE PRIOR TAXABLE YEAR.

(G) THE ADMINISTRATION, IN CONSULTATION WITH THE COMPTROLLER,
SHALL ADOPT REGULATIONS TO CARRY OUT THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017, and shall be applicable to all taxable years beginning after December 31, 2016, but
before January 1, 2020.

Approved by the Governor, May 4, 2017.

Chapter 503

(House Bill 1104)

AN ACT concerning
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Inheritance Tax - Exemption — Evidence of Domestic Partnership

FOR the purpose of establishing that a certain affidavit is—set—required or certain other
proof may be provided as evidence of a domestic partnership to qualify for an
exemption from the inheritance tax on the receipt of an interest in certain real
property held in joint tenancy that passes from a decedent to a domestic partner;
altering a certain definition; and generally relating to the inheritance tax.

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 7-203(1)
Annotated Code of Maryland
(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
7-203.

1@ (1) (1) In this subsection the following words have the meanings
indicated.

(1)  “Domestic partner” means an individual with whom another
individual has established a domestic partnership.

(111) “Domestic partnership” means a relationship between two
individuals that is a domestic partnership within the meaning of § [6-101] 6-101(A) of the
Health — General Article.

(2) If the domestlc partner of a decedent provides es& 2%
srbRerss THE AFFIDAVIT DESCRIBED IN S 6—101(B)(1)
OF THE HEALTH GENERAL ARTICLE OR ANY TWO OF THE PROOFS OF DOMESTIC
PARTNERSHIP LISTED UNDER § 6-101(B)(2) of the Health — General Article, the
inheritance tax does not apply to the receipt of an interest in a joint primary residence that:

(1) at the time of death was held in joint tenancy by the decedent
and the domestic partner; and

(1)  passes from the decedent to or for the use of the domestic partner.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.
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Chapter 504

(Senate Bill 15)
AN ACT concerning

Insurance — Charitable Gift Annuities — Special Permit Holders - Required
Financial Statements

FOR the purpose of requiring a holder of a special permit needed to make agreements with
donors for annuity payments to certain entities to submit to the Maryland Insurance
Commissioner & certain financial statement statements instead of an annual report;
requiring the financial stetement statements to be prepared audited by a certain
individual and presented in a certain manner; authorizing the Commissioner to
waive the requirement to submit the financial statement statements under certain
circumstances; making clarifying and conforming changes; and generally relating to
special permit holders and charitable gift annuities.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 16-114
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance
16-114.

(a) In this section, “community foundation” means a nonprofit organization that
1s:

(1) formed to receive contributions and distribute money to meet cultural,
educational, charitable, environmental, civic, or other similar needs of a community; and

(2)  governed by a board of private citizens who reside in the community.

(b)  An educational or religious organization, hospital, or community foundation
may not make or issue in the State agreements for annuity payments with donors until it
has obtained from the Commissioner a special permit issued in accordance with this
section.

(c) (1) On application, the Commissioner may issue a special permit to make
agreements for annuity payments with donors to an educational or religious organization
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not conducted for profit and engaged in bona fide educational or religious activities, to a
hospital in the State, or to a community foundation if the educational or religious
organization, hospital, or community foundation:

(1) except as provided in paragraph (2) of this subsection, has been
In active operation in the State for at least 10 years before issuance of the special permit;
and

(11)  has been granted exemption from federal income taxation under
§ 501 of the Internal Revenue Code.

(2) The Commissioner may issue a special permit to a community
foundation that has been in existence for at least 5 years but less than 10 years if the
community foundation maintains [admitted] assets in an amount up to 100% of the
contributions made to the community foundation, as determined by the Commissioner.

(d (1) Each special permit holder shall have and maintain [admitted] assets
at least equal to adequate reserves on its outstanding agreements for annuity payments
with donors as indicated by its [annual report] €EREHIHED AUDITED FISCAL YEAR-END
FINANCIAL SFATFEMENTE STATEMENTS.

(2) In determining the reserves of a special permit holder on outstanding
agreements for annuity payments with donors, a deduction shall be made for all or part of
an annuity risk that is reinsured by an authorized life insurer.

3) (1) [A] SUBJECT TO PARAGRAPH (5) OF THIS SUBSECTION, A
special permit holder shall submit [an annual report] ANNUALLY A-€ERFHHED AUDITED
FISCAL YEAR-END FINANCIAL STATEMENT STATEMENTS to the Commissioner within
99 180 days after the end of the special permit holder’s fiscal year.

(I1) THE FINANCIAL STATEMENT STATEMENTS REQUIRED
UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH SHALL BE:

2- PRESENTED IN CONFORMITY WITH GENERALLY
ACCEPTED ACCOUNTING PRINCIPLES; AND

2. AUDITED BY A CERTIFIED PUBLIC ACCOUNTANT.

(4) The [annual reports] €ERFHIHED AUDITED FISCAL YEAR-END
FINANCIAL STATEMENT STATEMENTS shall be treated as confidential by the
Commissioner and fare} £ not available for public inspection.
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(5) ON APPLICATION BY THE SPECIAL PERMIT HOLDER, THE
COMMISSIONER:

(1) MAY WAIVE THE REQUIREMENT OF A=C€ERFHH:B AUDITED
FISCAL YEAR-END FINANCIAL SFATFEMENT STATEMENTS; AND

(I) MAY REQUIRE INSTEAD ADDITIONAL DOCUMENTS OR
INFORMATION THAT THE COMMISSIONER CONSIDERS NECESSARY.

(e) A special permit issued under this section authorizes the special permit holder
to receive gifts of money or other property conditional on, or in consideration of, the special
permit holder’s agreement to pay an annuity to the donor or the donor’s nominee and to
make and carry out agreements for annuity payments with donors.

® A special permit is in effect only as long as the special permit holder is exempt
from federal income taxation under § 501 of the Internal Revenue Code.

(2) (1) If the Commissioner finds, after notice and hearing, that a special
permit holder has failed to comply with the requirements of this section or is not exempt
from federal income taxation under § 501 of the Internal Revenue Code, the Commissioner
may:

(1) revoke or suspend the special permit; or

(1)  order the special permit holder to stop making new agreements
for annuity payments with donors until the requirements have been satisfied.

(2)  Incase of revocation or suspension, outstanding agreements for annuity
payments with donors shall remain in force.

3) The action of the Commissioner under this subsection is subject to
judicial review under § 2—215 of this article.

(h) (1) Except as otherwise provided in this section, a special permit holder is
exempt from the provisions of this article with respect to issuing annuities.

(2) Special permit holders are not subject to a law enacted after June 1,
1957, unless they are expressly designated in the law.

(1) (1) Other than by agreements for annuity payments with donors, an
educational or religious organization, hospital, or community foundation may agree to:

(1) accept conditional donations; and
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(1) pay to the donor or the donor’s nominee a specified return
established with reference to the actual net earnings of the particular donation or with
reference to the actual or estimated earnings of a specified fund of the donee organization.

(2) An educational or religious organization, hospital, or community
foundation that accepts conditional donations and pays a specified return to donors under
paragraph (1) of this subsection is exempt from this section and all other provisions of this
article with respect to issuing annuities.

3) Educational or religious organizations, hospitals, or community
foundations that accept conditional donations and pay specified returns to donors under
this subsection are not subject to any law enacted after June 1, 1957, unless they are
expressly designated in the law.

() Notwithstanding the absence of express power in the charter of a domestic
educational, religious, or hospital corporation or community foundation, the corporation or
community foundation may make the agreements for annuity payments with donors or
other agreements with respect to conditional donations that are expressly allowed by this
section.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 505

(House Bill 1277)
AN ACT concerning
Insurance - Producer Licensing - Examinations

FOR the purpose of altering the number of days an applicant for a license to act as an
insurance producer who fails a certain examination must wait before retaking the
examination; and generally relating to examination requirements for insurance
producers.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 10-108 and 10-109
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Insurance
10-108.

(a) An individual applicant who otherwise qualifies for a license for insurance
other than life insurance, health insurance, or annuities is entitled to be examined as
provided in this section.

(b) To determine the competence of an individual applicant as to the kind or
subdivision of insurance for which the applicant wants to become licensed, the applicant
shall pass a written examination that relates to that kind or subdivision of insurance.

(c) The Commissioner shall adopt reasonable regulations that specify:

(1)  the scope, type, conduct, and grading of the written examinations;

(2) the frequency, times, and locations within the State where the written
examinations will be held; and

(3) the educational requirements for an individual applicant to be eligible
to take a written examination.

(d) Before taking a written examination, an individual applicant shall:

(1) (1) demonstrate to the Commissioner that the applicant has
completed the educational requirements set out by the Commissioner; or

(1)  submit to the Commissioner at the time of the examination an
affidavit from the employer of the applicant stating facts that show compliance with the
applicable requirements of § 10-104(e)(2) or (3) of this subtitle, if the applicant qualifies by
meeting the experience requirements of § 10-104(e)(2) or (3) of this subtitle; and

(2) pay the application fee required under § 2—112(a)(6)(vi) of this article.

(e) All written examinations shall be graded within 30 days following the date of
the examination.

® An individual applicant who fails an examination may not take another
examination until at least [14 days] 3BA¥ 4 DAYS after the date of the last examination
that the applicant failed.

10-109.
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(a)  Anindividual applicant who otherwise qualifies for a license for life insurance,
health insurance, annuities, nonprofit health service plans, dental plan organizations, or
health maintenance organizations is entitled to be examined as provided in this section.

(b) (1) Each individual applicant must pass a personal written examination to
determine:

(1) the competence of the applicant as to life insurance, health
insurance, or annuities or to any subdivision of them, including contracts for nonprofit
health service plans, vision plans, dental plan organizations, and health maintenance
organizations; and

(1)  the familiarity of the applicant with the applicable laws of the
State.

(2) Each examination must be graded within 30 days after the date of the
examination.

(c) An individual applicant who fails an examination may not take another
examination until at least [14 days] 3BA¥ 4 DAYS after the date of the last examination
that the applicant failed.

(d) The Commissioner shall adopt reasonable regulations that specify:

(1) the scope, type, conduct, and grading of the written examinations;

(2) the frequency, times, and places in the State where the written
examinations will be held; and

3) subject to § 10-105(e) of this subtitle, the educational requirements for
an individual applicant to be eligible to take a written examination.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 506

(House Bill 112)
AN ACT concerning

Interest Rate on Tax Deficiencies and Refunds - Rounding
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FOR the purpose of repealing a requirement that the Comptroller, when setting the annual
Iinterest rate for tax deficiencies and refunds, round the interest rate to the nearest
whole number; and generally relating to the annual interest rate on tax deficiencies
and refunds.

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 13-604
Annotated Code of Maryland

B (2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
13-604.

(a) The rate of interest for each month or fraction of a month is the percent equal
to one—twelfth of the annual interest rate that the Comptroller sets for the calendar year
under subsection (b) of this section.

(b) On or before October 1 of each year, the Comptroller shall set the annual
interest rate for the next calendar year on refunds and money owed to the State as the

percent|[, rounded to the nearest whole number, that is at the percent] that equals the
greater of:

1w 13% for 2016;
@)  12% for 2017,
(111))  11.5% for 2018;
(iv)  11% for 2019;
V) 10.5% for 2020;
(vi)  10% for 2021;
(vi1))  9.5% for 2022; and
(viil) 9% for 2023 and each year thereafter; or
(2) 3 percentage points above the average prime rate of interest quoted by

commercial banks to large businesses during the State’s previous fiscal year, based on
determination by the Board of Governors of the Federal Reserve Bank.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 507

(House Bill 236)
AN ACT concerning
Legal Advice to Corporations — Clarification

FOR the purpose of altering an exception to the requirement that an individual be admitted
to the Maryland Bar before the individual may practice law in the State by
authorizing an individual who is admitted to the bar of any other state to provide
legal advice to the individual’s employer or the employer’s organizational affiliates;
defining certain terms; and generally relating to the provision of legal advice to
employers by individuals not admitted to the Maryland Bar.

BY repealing and reenacting, without amendments,
Article — Business Occupations and Professions
Section 10-206(a)

Annotated Code of Maryland
(2010 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Business Occupations and Professions
Section 10-206(d)
Annotated Code of Maryland
(2010 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Occupations and Professions
10-206.

(a) Except as otherwise provided by law, before an individual may practice law in
the State, the individual shall:

(1)  be admitted to the Bar; and

(2) meet any requirement that the Court of Appeals may set by rule.
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(d (1) (0D IN THIS SUBSECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(I1) “AFFILIATE” MEANS A PERSON THAT, DIRECTLY OR
INDIRECTLY THROUGH ONE OR MORE INTERMEDIARIES, CONTROLS, IS
CONTROLLED BY, OR IS UNDER COMMON CONTROL WITH AN EMPLOYER.

(111) “CONTROL” MEANS THE POSSESSION, DIRECTLY OR
INDIRECTLY, OF THE POWER TO DIRECT OR CAUSE THE DIRECTION OF, WHETHER
THROUGH THE OWNERSHIP OF VOTING SECURITIES, BY CONTRACT, OR BY SOME
OTHER MEANS, THE MANAGEMENT AND POLICIES OF A PERSON.

(2) Subject to paragraph € (3) of this subsection, this section does not
apply to an individual WHO IS ADMITTED TO THE BAR OF ANY OTHER STATE, while
giving legal advice TO THE INDIVIDUAL’S EMPLOYER OR THE EMPLOYER’S
ORGANIZATIONAL AFFILIATES [to a corporation in this State if the individual is:

(1) employed by the corporation; and
(1) admitted to the bar of any other state].
& (3) An individual who gives legal advice under this subsection:

(1) 1s subject to disciplinary proceedings as the Maryland Rules
provide; and

(1) may not appear before a unit of the State government or of a
political subdivision unless a court grants the individual a special admission in accordance

with § 10-215 of this subtitle.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 508

(Senate Bill 794)
AN ACT concerning

Legal Advice to Corporations — Clarification
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FOR the purpose of altering an exception to the requirement that an individual be admitted
to the Maryland Bar before the individual may practice law in the State by
authorizing an individual who is admitted to the bar of any other state to provide
legal advice to the individual’s employer or the employer’s organizational affiliates;
defining certain terms; and generally relating to the provision of legal advice to
employers by individuals not admitted to the Maryland Bar.

BY repealing and reenacting, without amendments,
Article — Business Occupations and Professions
Section 10-206(a)

Annotated Code of Maryland
(2010 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Business Occupations and Professions
Section 10-206(d)
Annotated Code of Maryland
(2010 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Business Occupations and Professions
10-206.

(a) Except as otherwise provided by law, before an individual may practice law in
the State, the individual shall:

(1)  be admitted to the Bar; and
(2) meet any requirement that the Court of Appeals may set by rule.

(d (1) (O IN THIS SUBSECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(I1) “AFFILIATE” MEANS A PERSON THAT, DIRECTLY OR
INDIRECTLY THROUGH ONE OR MORE INTERMEDIARIES, CONTROLS, IS
CONTROLLED BY, OR IS UNDER COMMON CONTROL WITH AN EMPLOYER.

(I11) “CONTROL” MEANS THE POSSESSION, DIRECTLY OR
INDIRECTLY, OF THE POWER TO DIRECT OR CAUSE THE DIRECTION OF, WHETHER
THROUGH THE OWNERSHIP OF VOTING SECURITIES, BY CONTRACT, OR BY SOME
OTHER MEANS, THE MANAGEMENT AND POLICIES OF A PERSON.




2961 Lawrence J. Hogan, Jr., Governor Chapter 509

(2) Subject to paragraph € (3) of this subsection, this section does not
apply to an individual WHO IS ADMITTED TO THE BAR OF ANY OTHER STATE, while
giving legal advice TO THE INDIVIDUAL’S EMPLOYER OR THE EMPLOYER’S
ORGANIZATIONAL AFFILIATES [to a corporation in this State if the individual is:

(1) employed by the corporation; and
(1)  admitted to the bar of any other state].
£ (3) An individual who gives legal advice under this subsection:

(1) 1s subject to disciplinary proceedings as the Maryland Rules
provide; and

(1) may not appear before a unit of the State government or of a
political subdivision unless a court grants the individual a special admission in accordance

with § 10-215 of this subtitle.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 509

(Senate Bill 910)
AN ACT concerning

Maryland Automobile Insurance Fund - Operations

FOR the purpose of repealing a#@e%p%eﬂ%% a ‘DI'OVlSlOIl of law sub]ectln;»;r the Maryland
Automobile Insurance Fund feem CRRE
1mposition of a certain premium tax; altermg the scope of certain provisions of law
governing prior approval rate making to exclude the Fund from prior approval rate
making; providing that certain provisions of law governing competitive rating rate
making apply to the Fund under certain circumstances; repealing a provision of law
that makes the Fund subject to the provisions of the Open Meetings Act; removing
the Executive Director of the Fund as a member of a certain audit committee;
clarifying that, under certain circumstances, the Board of Trustees of the Fund
adopts policies and not regulations; clarifying that, with respect to certain provisions
of law, the Fund is subject to the Administrative Procedure Act; authorizing the
Fund to sell, issue, and deliver a policy that provides a certain security to a person
that has had a motor vehicle liability insurance policy but has been uninsured for a
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certain continuous period of time immediately precedlng the effective date of the
Fund policy and meets certain other requirements; stath 2% I ceinsta

&nee% lrequlrln;»;r the Maryland Insurance Comm1ss10ner to require the Fund to f11e
certain reports with the Commissioner on or before certain dates; requiring the
Commissioner to review the Fund’s reports and make certain determinations;
requiring the Commissioner to report the Commissioner’s findings to certain
committees of the General Assembly on or before certain dates; providing for the
effective dates of this Act; providing for the termination of certain provisions of this
Act; making conforming and clarifying changes; and generally relating to the
Maryland Automobile Insurance Fund.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 6-101(a), 11-303, 20-201(d), 20-304(a), 20-502(a), 20-507(a), (b), and (d),
20-509(a) and (b), 20513, 20—544—and-20-516 and 20-514
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Insurance
6-101.
(a)  The following persons are subject to taxation under this subtitle:

(1) a person engaged as principal in the business of writing insurance
contracts, surety contracts, guaranty contracts, or annuity contracts;

(2) a managed care organization authorized by Title 15, Subtitle 1 of the
Health — General Article;

3) a for—profit health maintenance organization authorized by Title 19,
Subtitle 7 of the Health — General Article;

(4) an attorney in fact for a reciprocal insurer; AND
5) [the Maryland Automobile Insurance Fund; and

(6)] a credit indemnity company.
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SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article — Insurance

11-303.

(a) Notwithstanding Subtitle 2 of this title, this subtitle applies to the
establishment of rates for all types of insurance except:

(1) life insurance;

(2) annuities;

(3) health insurance;

(4)  marine insurance described in § 11-202(b)(2) of this title;

(5) aircraft insurance described in § 11-202(b)(3) of this title;

(6) reinsurance;

(7 [insurance provided under the Maryland Automobile Insurance Fund;

(8)] insurance provided under the Chesapeake Employers’ Insurance
Company;

[(9)] (8) title insurance;
[(10)] (9) medical malpractice insurance;

[(11)] (10) any form or plan of insurance regulated under § 27-217 of this
article; and

[(12)] (11) surety insurance.

(b) If and to the extent that the Commissioner finds that the application of any or
all of the provisions of this subtitle is unnecessary to achieve the purposes of this subtitle,
the Commissioner by rule may exempt a person or class of persons or a line or lines of
insurance from any or all of those provisions.

20-201.

(d) (1) Except as otherwise provided by law, the Fund is subject to the
provisions of this article.
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(2) Except as provided in paragraph (3) of this subsection, the Fund is not
subject to any law, including § 6-106 of the State Government Article, that affects
governmental units.

3) The Fund is subject to:

(1) Title 4 of the General Provisions Article;
(11) [Title 3 of the General Provisions Article;

(111)] the Maryland Public Ethics Law;

(1) TITLE 10, SUBTITLE 1 OF THE STATE GOVERNMENT
ARTICLE WITH RESPECT TO REGULATIONS ADOPTED UNDER SUBTITLE 6 OF THIS
TITLE;

(iv)  Title 12 of the State Government Article; and
V) Title 5, Subtitle 3 of the State Personnel and Pensions Article.

(4) Paragraph (2) of this subsection does not affect the exemption from
property tax under § 7-210 of the Tax — Property Article.

20-304.
(a) (1) An audit committee, composed of members of the Board of Trustees
[and the Executive Director], shall require the Fund’s internal auditor to conduct fiscal
compliance and fiscal audits of the accounts and transactions of the Fund each year.
(2) A fiscal compliance audit shall:
(1) examine financial transactions and records and internal controls;
(11)  evaluate compliance with applicable laws and regulations; and
(11) examine electronic data processing operations.
20-502.
(a) On payment of the premium set by the Fund, the Fund is authorized to and
shall sell, issue, and deliver a policy that provides the security required under § 17-103 of

the Transportation Article to a person:

(1) that owns a covered vehicle registered with the Motor Vehicle
Administration, has a license issued by the Motor Vehicle Administration to drive a covered
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vehicle, or is a lessee under a “lease not intended as security”, as defined in § 11-127.1(b)
of the Transportation Article;

(2) that does not owe to the Fund:

(1) an unpaid premium with respect to a policy that has expired or
been canceled; or

(1) a claim payment obtained by fraud;
3) that:

(1) has attempted in good faith to obtain a policy that provides the
security required under § 17-103 of the Transportation Article from at least two Association
members and has been rejected or refused the policy by two Association members for any
reason other than nonpayment of premiums; [or]

(1)  has had a policy that provides the security required under §
17-103 of the Transportation Article canceled or nonrenewed by an Association member
for any reason other than nonpayment of premiums; OR

(IIT) HAS HAD A MOTOR VEHICLE LIABILITY INSURANCE POLICY
BUT HAS BEEN UNINSURED FOR A CONTINUOUS PERIOD OF 6 12 MONTHS OR MORE
IMMEDIATELY PRECEDING THE EFFECTIVE DATE OF THE FUND POLICY, AS
VERIFIED BY A COMMERCIAL THIRD-PARTY DATABASE OR A STATE AGENCY; and

(4) that meets the requirements of subsection (b) of this section.
20-507.

(a) Subject to the [approval] AUTHORITY of the Commissioner TO DETERMINE
WHETHER RATES ARE EXCESSIVE, INADEQUATE, OR UNFAIRLY DISCRIMINATORY, AS
PROVIDED IN TITLE 11, SUBTITLE 3 OF THIS ARTICLE, the Executive Director shall
determine the premiums to be charged on policies issued by the Fund.

(b) (1) Except as provided in subsection (c) of this section, the provisions of
Title 11, Subtitle [2] 3 of this article apply to the determination of premiums by the
Executive Director AND THE FILING OF RATES WITH THE COMMISSIONER.

(2)  Notwithstanding Title 11, Subtitle [2] 8 of this article or any other
provision of this title, the Executive Director may base premiums on one or both of the
following items:

(1) the number of points accumulated by an insured or applicant for
insurance under the point system provided for in Title 16, Subtitle 4 of the Transportation
Article; or
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(1) the prior claims experience of an insured or applicant for
Insurance.

(d) In reviewing rates filed by the Fund, the Commissioner shall consider not only
the rating principles under Title 11, Subtitle [2] 8 of this article but also the statutory
purpose of the Fund under § 20-301 of this title.

20-509.

(a) (1)  Subject to this section and the [regulations] POLICIES ADOPTED BY
THE BOARD OF TRUSTEES that relate to the binding of coverage, a fund producer may
bind the minimum required coverage for an applicant in the Fund if the applicant submits
an application to the fund producer and pays the appropriate premium.

(2) To effect coverage, the fund producer must receive payment of the
appropriate premium required under the [regulations] POLICIES ADOPTED BY THE
BOARD OF TRUSTEES that relate to the binding of coverage.

3) Payment of the appropriate premium does not occur so as to effect
coverage if payment of all or part of the premium is made by an instrument that is later

dishonored.

(b) (1) The Board of Trustees shall adopt and make available to each fund
producer reasonable [regulations] POLICIES that relate to the authority of fund producers
to bind coverage.

(2)  The [regulations] POLICIES shall include:

(1) the amount of premium to be collected;

(11) the evidence necessary to establish the qualification of an
applicant to be insured by the Fund,;

(111)  procedures for notifying the Fund of the binding of coverage; and
(iv)  the time within which the fund producer is to give notice.
20-513.

The Fund may refuse to accept further applications from a fund producer or may
terminate the authority of the fund producer to bind coverage or both if:

(1)  the Fund finds that the fund producer has engaged in the practice of
binding coverage in the Fund in violation of [regulations] POLICIES adopted by the Board
of Trustees; or
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(2) after demand has been made by the Fund, the fund producer fails to
pay money owed the Fund as a result of:

(1) the binding or change of coverage; or

(11) a commission paid to the fund producer on a policy that is
canceled after the effective date of coverage.

20-514.

(a) Except as provided in subsection (b) of this section, the Fund shall give prior
written notice to a fund producer of its intended action under § 20-513 of this subtitle and
give the fund producer an opportunity for a hearing before taking the action.

(b) (1) The Fund may exercise immediately any option under § 20-513 of this
subtitle if the Fund determines that there is a likelihood of substantial and immediate
harm to the Fund, its policyholders, or others because of:

1) a violation of a [regulation] POLICY ADOPTED BY THE BOARD
OF TRUSTEES that relates to the binding of coverage; or

(1)  a failure to pay money owed.
(2)  After taking an action under § 20-513 of this subtitle, the Fund

promptly shall give notice to the fund producer and hold a hearing within 10 working days
before a member of the Board of Trustees.

(c) The Board of Trustees shall adopt [regulations] POLICIES to provide
procedures for notice and hearings under this section.
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SECTION 3. AND BE IT FURTHER ENACTED, That the Maryland Insurance

Commissioner shall:

(1)  require the Maryland Automobile Insurance Fund to file a premium tax
exemption report with the Commissioner on or before October 1, 2019, October 1, 2020, and
October 1, 2021, that specifies, since the premium tax exemption provided for in § 6-101 of
the Insurance Article, as enacted by Section 1 of this Act, became effective:

@) the amount of the premium tax subject to the exemption;

(1) the year—over—year change in the Fund’s surplus:




2969 Lawrence J. Hogan, Jr., Governor Chapter 510

(111) the increase or decrease in the Fund’s overall premium rate

structure;

(1v) the impact of the premium tax exemption on the Fund’s surplus;

and

(v)  the surplus to assessment threshold ratio;

(2) review the Fund’s premium tax exemption reports and determine
whether, since the premium tax exemption provided for in § 6-101 of the Insurance Article,
as enacted, by Section 1 of this Act, became effective:

@) the Fund’s surplus has increased or decreased;

(1) any additions to the Fund’s surplus due to the premium tax
exemption has allowed the surplus to become excessive;

(111) the Fund has decreased its overall premium rate structure; and

(1v) the Fund’s premium rates have been subsidized by the premium
tax exemption: and

(3) report the findings to the Senate Finance Committee and the House
Economic Matters Committee on or before December 1, 2019, December 1, 2020, and

December 1, 2021.

SECTION 4. AND BE IT FURTHER ENACTED, That Sections 1 and 3 of this Act
shall take effect January 1, 2018. Sections 1 and 3 of this Act shall remain effective for a
period of 4 years and 6 months and, at the end of June 30, 2022, with no further action
required by the General Assembly, Sections 1 and 3 of this Act shall be abrogated and of no
further force and effect.

SECTION 2- 5. AND BE IT FURTHER ENACTED, That, except as provided in
Section 4 of this Act, this Act shall take effect Qeteber July 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 510

(House Bill 1579)

AN ACT concerning
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Maryland Consolidated Capital Bond Loan of 2016 — Baltimore County -
Morning Star Family Life Center

FOR the purpose of amending the Maryland Consolidated Capital Bond Loan of 2016 to
add an additional grantee to certain grants; making this Act an emergency measure;
and generally relating to amending the Maryland Consolidated Capital Bond Loan
of 2016.

BY repealing and reenacting, with amendments,
Chapter 27 of the Acts of the General Assembly of 2016
Section 1(3) Item ZA02(AB) and ZA0O3(AD)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Chapter 27 of the Acts of 2016

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That:

(3) ZA02 LOCAL SENATE INITIATIVES

(AB) Morning Star Family Life Center. Provide a grant equal to the
lesser of (1) $125,000 or (i1) the amount of the matching fund
provided, to the Board of Directors of MSBC Five Star Program,
Inc., AND THE BOARD OF TRUSTEES OF THE MORNING
STAR BAPTIST CHURCH OF BALTIMORE COUNTY for the
acquisition, planning, design, construction, repair, renovation,
reconstruction, and capital equipping of the Morning Star
Family Life Center, located in Baltimore County.
Notwithstanding Section 1(5) of this Act, the matching fund
may consist of real property, in kind contributions, or funds
expended prior to the effective date of this Act (Baltimore

COUNLY) oevttiiiieeeeeeeeeeeecee et e e e e e e e e et e e e e e e e e e e s ens 125,000
ZA03 LOCAL HOUSE OF DELEGATES INITIATIVES
(AD) Morning Star Family Life Center. Provide a grant equal to the

lesser of (1) $125,000 or (i1) the amount of the matching fund
provided, to the Board of Directors of MSBC Five Star Program,
Inc., AND THE BOARD OF TRUSTEES OF THE MORNING
STAR BAPTIST CHURCH OF BALTIMORE COUNTY for the
acquisition, planning, design, construction, repair, renovation,
reconstruction, and capital equipping of the Morning Star
Family Life Center, located in Baltimore County.
Notwithstanding Section 1(5) of this Act, the matching fund
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may consist of real property, in kind contributions, or funds
expended prior to the effective date of this Act (Baltimore
COUNLY) oovtttiiieeeeeeeeeeeicie e e e e e e e e e e e e e e e e e e e e eabrae e e ns 125,000

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three—fifths of all the members elected to
each of the two Houses of the General Assembly, and shall take effect from the date it is
enacted.

Approved by the Governor, May 4, 2017.

Chapter 511
(Senate Bill 1099)
AN ACT concerning

Maryland Consolidated Capital Bond Loan of 2016 — Baltimore County -
Morning Star Family Life Center

FOR the purpose of amending the Maryland Consolidated Capital Bond Loan of 2016 to
add an additional grantee to certain grants; making this Act an emergency measure;
and generally relating to amending the Maryland Consolidated Capital Bond Loan
of 2016.

BY repealing and reenacting, with amendments,
Chapter 27 of the Acts of the General Assembly of 2016
Section 1(3) Item ZA02(AB) and ZA0O3(AD)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Chapter 27 of the Acts of 2016

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That:
(3) ZA02 LOCAL SENATE INITIATIVES
(AB) Morning Star Family Life Center. Provide a grant equal to the

lesser of (1) $125,000 or (i1) the amount of the matching fund
provided, to the Board of Directors of MSBC Five Star Program,
Inc., AND THE BOARD OF TRUSTEES OF THE MORNING
STAR BAPTIST CHURCH OF BALTIMORE COUNTY for the
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acquisition, planning, design, construction, repair, renovation,
reconstruction, and capital equipping of the Morning Star
Family Life Center, located in Baltimore County.
Notwithstanding Section 1(5) of this Act, the matching fund
may consist of real property, in kind contributions, or funds
expended prior to the effective date of this Act (Baltimore

COUNLY) cevvtieeiiiiiiee ettt e e e e e e e e et e e e e eaaeeeeeenaas 125,000
ZA03 LOCAL HOUSE OF DELEGATES INITIATIVES
(AD) Morning Star Family Life Center. Provide a grant equal to the

lesser of (1) $125,000 or (i1) the amount of the matching fund
provided, to the Board of Directors of MSBC Five Star Program,
Inc., AND THE BOARD OF TRUSTEES OF THE MORNING
STAR BAPTIST CHURCH OF BALTIMORE COUNTY for the
acquisition, planning, design, construction, repair, renovation,
reconstruction, and capital equipping of the Morning Star
Family Life Center, located in Baltimore County.
Notwithstanding Section 1(5) of this Act, the matching fund
may consist of real property, in kind contributions, or funds
expended prior to the effective date of this Act (Baltimore
COUNLY) ceevtieiiiiiie et e e e eee e e e e e e e e eeateeeeeeaaas 125,000

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three—fifths of all the members elected to
each of the two Houses of the General Assembly, and shall take effect from the date it is
enacted.

Approved by the Governor, May 4, 2017.

Chapter 512

(Senate Bill 2)
AN ACT concerning

Maryland Heritage Areas Authority — Revision of Boundaries and Boundary
Maps

FOR the purpose of altering the process by which the Maryland Heritage Areas Authority
may amend or revise the boundaries of a recognized heritage area by allowing
publication in the Maryland Register of a revised Uniform Resource Locator (URL)
to a geographical information system file in addition to publication of a revised
drawing or boundary description; requiring the Authority to send a copy of each
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boundary map for a recognized heritage area to the county clerk where the heritage
area is located; repealing a provision of law requiring certain boundary maps to be
kept on file at certain county clerks’ offices; defining the term “geographical
information system file”; and generally relating to the Maryland Heritage Areas
Authority, heritage area boundaries, and boundary maps.

BY repealing and reenacting, with amendments,
Article — Financial Institutions
Section 13-1101 and 13-1110(d)
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Financial Institutions
13-1101.
(a)  In this subtitle the following words have the meanings indicated.

(b) “Authority” means the Maryland Heritage Areas Authority established under
§ 13-1103 of this subtitle.

(c) “Bonds” means revenue bonds, including refunding bonds or revenue
anticipation notes, issued by the Authority.

(d)  “Certified heritage area” means a heritage area designated in accordance with
§ 13—-1111 of this subtitle.

(e) “Fund” means the Maryland Heritage Areas Authority Financing Fund
established under § 13—-1114 of this subtitle.

() “GEOGRAPHICAL INFORMATION SYSTEM FILE” MEANS A COMPUTER
FILE THAT:

(1) CAPTURES, STORES, AND DISPLAYS VARIOUS TYPES OF SPATIAL
AND ATTRIBUTE DATA ON A MAP;

(2) DEPICTS THE BOUNDARIES OF A RECOGNIZED HERITAGE AREA;

(3) INCLUDES THE DATE OF APPROVAL OF THE BOUNDARIES BY THE
AUTHORITY; AND

(4) IS POSTED ON A WEB SITE HOSTED BY THE STATE.
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(G) “Heritage area” means a developed area of public and private uses that:

(1) Ranges in size from a portion of a county or municipal corporation to a
regional area with a special coherence;

(2) Is distinguished by physical and cultural resources which have played
a vital role in the historic life and development of the community and contribute to the
public through interpretive, educational, and recreational use;

3) Is composed of contiguous or noncontiguous geographic areas; and

(4) May include traditional parks and historic places or property on the
national or State register of historic properties.

[(@] (H) (1) “Local plan” means the policies, statements, goals, and
interrelated plans for private and public land use, transportation, and community facilities
documented in texts and maps which constitute the guide for the area’s future development.

(2) “Local plan” includes a general plan, master plan, comprehensive plan,
community plan, and the like as adopted in accordance with Title 1, Subtitle 4 or Title 3 of
the Land Use Article.

[h)] () “Management plan” means a document prepared in accordance with §
13-1111 of this subtitle that includes a comprehensive statement in words, maps,
1llustrations, or other media of communication of the objectives, policies, and standards to
guide public and private action for the preservation, interpretation, development, and use
of the cultural, historic, natural, and architectural resources of a certified heritage area.

[D)] (J) “Recognized heritage area” means a heritage area that:

(1) The local jurisdictions within the heritage area have nominated for
designation as a recognized heritage area under § 13—1110 of this subtitle; and

(2) The Heritage Areas Authority has designated as eligible to apply for
designation as a certified heritage area under § 13—1111 of this subtitle.

[(] (K) “Targetinvestment zone” means a specific area:
(1) Located within a certified heritage area;

(2) Identified in a management plan approved by the Authority or through
a process specified by the Authority; and

3) Intended to attract significant private investment to the area in order
to encourage demonstrable results and return on public investment within the area in a
relatively short period of time.
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13-1110.

(d) (1) The boundaries for each recognized heritage area are the boundaries
depicted on the map accompanying each proposal as approved by the Authority.

(2)  After initial approval by the Authority of the boundaries of a recognized
heritage area, the Authority may amend or revise the boundaries:

(1) With the approval of all of the local jurisdictions where the
property to be added or removed is located; and

(1) On publication IN THE MARYLAND REGISTER of a revised
drawing [or], boundary description [in the Maryland Register], OR UNIFORM RESOURCE
LOCATOR (URL) TO A GEOGRAPHICAL INFORMATION SYSTEM FILE.

(3) Boundary maps for each recognized heritage area shall be kept on file
at the Authority [and at].

(4) THE AUTHORITY SHALL SEND A COPY OF EACH BOUNDARY MAP
TO the office of the county clerk where the recognized heritage area is located.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 513

(House Bill 1513)
AN ACT concerning
Maryland Historic Trust Grant Fund Improvement Act

FOR the purpose of authorizing the Maryland Historic Trust Grant Fund to be used to pay
for certain reasonable and necessary administrative costs, not to exceed a certain
amount; requiring the Governor, beginning in a certain fiscal year, to include a
certain appropriation to the Fund in the annual State budget bill, subject to certain
limitations; limiting the amount of grants from the Fund that may be awarded to
historic properties owned by the Maryland Historic Trust; requiring the Trust to
include certain information in a certain annual report; and generally relating to the
Maryland Historic Grant Fund.
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BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 5A—328
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Finance and Procurement
5A-328.
(a) (1) In this section the following words have the meanings indicated.

(2) “MHT Grant Fund” means the Historic Preservation and Historical and
Cultural Museum Assistance Grant Fund of the Trust.

3) “MHT Grant Program” means the Historic Preservation Grant Program
of the Trust.

(b) (1) There is an MHT Grant Program in the Trust.
(2) The purposes of the MHT Grant Program are to:

(1) implement and encourage the preservation of historic properties;
and

(1)  promote interest in and study of historic properties and their
preservation.

(c) (1) The Trust shall administer the MHT Grant Program and coordinate the
MHT Grant Program with federal and State programs that complement or facilitate the
MHT Grant Program.

(2) The Trust shall ensure that a grant awarded under the MHT Grant
Program to acquire, restore, or rehabilitate a historic property is used only if the historic
property is listed in or is eligible to be listed in the Historic Register.

3) (1) The Trust shall require a grantee under the MHT Grant Program
to enter into an agreement to preserve and maintain the property.

(1) If the property is real property, the agreement shall be a
recordable historic preservation easement.

(111) The Secretary may waive the agreement requirement if the
Secretary determines that an agreement is impracticable.
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(d) (1) The Department shall adopt regulations to carry out the purposes of
the MHT Grant Program.

(2) The regulations shall include:
(1) application procedures;

(1)  procedures to give adequate notice to the public of assistance
available under the MHT Grant Program;

(111)  provisions for the review of plans and specifications;
(iv)  provisions for the inspection of projects during construction; and

) selection criteria the Trust must consider when evaluating
applications for grants, including:

1. the relative historical or cultural significance of, and the
urgency of need for, the project to be financed by the grant;

2. any proposed contribution by the appropriate political
subdivision to the project;

3. the geographic distribution of grant assistance from the
MHT Grant Fund under subsection (e) of this section; and

4. other relevant factors.
(e) (1) There 1s an MHT Grant Fund in the Trust.
(2) The MHT Grant Fund may be used:
(1) for the purposes set forth in § 5A—-353 of this subtitle;

(1)  to make grants to nonprofit organizations, political subdivisions,
business entities, and individuals to acquire, rehabilitate, or restore historic properties;

(11) to make grants to nonprofit organizations and political
subdivisions to pay costs, including preparation costs, that are directly related to a
rehabilitation or restoration project;

(iv) to make grants to nonprofit organizations and political
subdivisions for historic preservation education and promotion, including the research,
survey, and evaluation of historic properties and the preparation of historic preservation
planning documents and educational materials;
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(v)  to purchase or acquire historic properties or interests in historic
properties for the Trust’s authorized purposes or for resale or lease with appropriate
preservation covenants;

(vi)  to pay costs, including preparation costs, that are directly related
to restoring or rehabilitating historic properties that the Trust owns for use in accordance
with the Trust’s authorized purposes or for resale or lease subject to appropriate
preservation covenants; [and]

(vil) to pay for historic preservation education and promotion
conducted by the Trust, and for the research, survey, and evaluation of historic properties
and the preparation of historic preservation planning documents and educational
materials; AND

(VII) TO PAY FOR REASONABLE AND NECESSARY
ADMINISTRATIVE COSTS DIRECTLY RELATED TO THE ADMINISTRATION OF THE
MHT GRANT FUND, NOT TO EXCEED 5% OF THE ANNUAL GENERAL FUND
APPROPRIATION TO THE MHT GRANT FUND.

69)] The Trust shall administer the MHT Grant Fund.

(2) (1) The MHT Grant Fund is a continuing, nonlapsing special fund that is
not subject to § 7-302 of this article.

(2) The Treasurer shall hold and the Comptroller shall account for the
MHT Grant Fund.

(h) The MHT Grant Fund consists of:

(1) money appropriated in the State budget to the MHT Grant Program or
the Historical and Cultural Museum Assistance Program under § 5A—352 of this subtitle;

(2) the proceeds from the resale or lease of any properties originally
acquired by the Trust from the MHT Grant Fund or the Capital Grant Fund for Historic
Preservation;

3) money received from other public or private sources for the benefit of
the MHT Grant Fund; and

(4) money received from the sale of State general obligation bonds.

1) EOR SUBJECT TO THE LIMITATIONS OF THE STATE BUDGET, FOR
FISCAL YEAR 2018 AND EACH FISCAL YEAR THEREAFTER, THE GOVERNOR SHALL
INCLUDE IN THE ANNUAL STATE BUDGET BILL AN APPROPRIATION OF $1,500,000
TO THE MHT GRANT FUND.
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(J)  Money in the MHT Grant Fund shall be invested in the same manner as other
State money.

[G)] (K) (1)  The trustees shall review and make recommendations to the
Secretary about grant applications and expenditure requests from the MHT Grant Fund.

(2) The trustees shall base their grant recommendations on a competitive
selection process.

(3) In any fiscal year, the Secretary may hold up to 20% of the money in
the MHT Grant Fund in reserve for emergency use in accordance with subsection (e) of this
section.

(4) Grants to business entities may not exceed 10% of all grants awarded
from the MHT Grant Fund under this section.

(5)  GRANTS TO HISTORIC PROPERTIES OWNED BY THE TRUST MAY
NOT EXCEED 10% OF ALL GRANTS AWARDED FROM THE MHT GRANT FUND UNDER
THIS SECTION.

[k)] (L) (1)  To the extent required by regulations adopted by the Secretary
and approved by the Board of Public Works, the Secretary shall submit to the Board of
Public Works for approval grants or expenditures from the MHT Grant Fund to be financed
through the sale of State general obligation bonds.

(2) Except for an expenditure under subsection (e)(2)(v) and (vi) of this
section, grants and expenditures from the MHT Grant Fund are not subject to Titles 4 and
5 of this article.

[D] (M) (1) On or before December 31 of each year, the Trust shall report to
the Governor and, subject to § 2-1246 of the State Government Article, to the General
Assembly on the financial status and the activities of the MHT Grant Program and the
MHT Grant Fund for the preceding fiscal year.

(2) IN THE REPORT REQUIRED UNDER PARAGRAPH (1) OF THIS
SUBSECTION, THE TRUST SHALL INCLUDE INFORMATION ON:

(I) THE AMOUNT OF THE MHT GRANT FUND THAT IS USED FOR
ADMINISTRATIVE PURPOSES; AND

(I) THE AMOUNT OF GRANTS MADE TO HISTORIC PROPERTIES
OWNED BY THE TRUST.

[mM](N) (1) A person may not knowingly make or cause to be made a material
false statement of fact, including an understatement or overstatement of financial
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condition, in a statement or report in or regarding an application for a grant or affecting an
existing grant.

(2) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 2 years or a fine not exceeding $5,000

or both.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 514

(Senate Bill 289)
AN ACT concerning

Maryland Insurance Cemmissiener Administration - Rate Making for
Automobile and Homeowner’s Insurance —Repezts

FOR the purpose of repealing provisions of law that require the Maryland Insurance
Commissioner to provide to the Governor and the General Assembly certain reports
on the effect of competitive rating on the insurance markets in the State; repealing
provisions of law that require the Commissioner, on or before a certain date each
year, to submit a report to the General Assembly about the use of territory as a factor
in establishing private passenger automobile insurance rates by insurers and the
Maryland Automobile Insurance Fund; requiring the Maryland Insurance
Administration to continue to collect and analyze data relating to the
competitiveness of certain insurance markets and notify the Governor and the
General Assembly if there are certain changes; requiring the Administration to
continue to review and analyze certain information regarding the use of a certain

factor in establishing certain rates and notify the Governor and the General
Assembly if there are certain changes:; requiring the Administration, on request, to

make certain information available in accordance with certain pr0v1s10ns of law: and
generally relating to : ZTEE ¢ rate making
for private passenger automobﬂe and homeowner’s insurance.

BY repealing
Article — Insurance
Section 11-338 and 11-339
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance
[11-338.

(a) The Commaissioner shall provide detailed reports on a current continuing basis
to the Governor and, subject to § 2-1246 of the State Government Article, the General
Assembly on the effect of competitive rating on the insurance markets in the State.

(b) The reports required under this section shall be submitted on or before
December 1 of each year.]

[11-339.

(a) On or before July 1 of each year, the Commissioner shall submit a report, in
accordance with § 2—1246 of the State Government Article, to the General Assembly about
the use of territory as a factor in establishing private passenger automobile insurance rates
by insurers and the Maryland Automobile Insurance Fund.

(b) The report shall provide information on:

(1) the number of insurers actively engaged in providing private passenger
automobile insurance coverage in the State; and

(2)  the number of insurers that use territory as a factor in establishing
private passenger automobile insurance rates.]

SECTION 2. AND BE IT FURTHER ENACTED, That the Marvland Insurance
Administration shall:

(1) continue to collect and analyze data relating to the competitiveness of
the private passenger automobile insurance and homeowner’s insurance markets in the
State and notify the Governor and, in accordance with § 2-1246 of the State Government
Article, the General Assembly if there are any notable changes;

(2) continue to review and analyze the information provided by private
passenger automobile insurance carriers under § 11-216 of the Insurance Article regarding
the use of territory as a factor in establishing rates for private passenger automobile
insurance and notify the Governor and, in accordance with § 2-1246 of the State
Government Article, the General Assembly if there are any notable changes; and

(3) on request, make information gathered under items (1) and (2) of this
section available in accordance with applicable provisions of the Insurance Article and the
Public Information Act.
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SECTION 2 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 515

(House Bill 482)
AN ACT concerning
Maryland Nurse Practice Act — Revisions

FOR the purpose of altering the membership of the State Board of Nursing; requiring that
certain petitions for membership on the Board have at least a certain number of
signatures of support from nurses with a certain license; altering the requirements
for the election of Board officers; requiring the Board to hold a special election within
a certain time period to fill a certain vacancy under certain circumstances; altering
the requirements for a quorum of the Board; authorizing the Board to employ a
deputy director; authorizing the Board to set standards for the practice of advanced
practice registered nursing, electrology, and direct—entry midwifery; altering the
requirement that the Board keep a list of certain nurses and other professionals
regulated by the Board; authorizing the Board to appoint certain committees of the
Board, to delegate certain duties to the executive director, and to hold the executive
director accountable to the Board; renaming the Rehabilitation Program to be the
Safe Practice Program; renaming the Rehabilitation Committee to be the Safe
Practice Committee; repealing the authority of a certain committee to review and
designate certain treatment facilities and services to which certain individuals may
be referred; altering the reporting requirements of the Safe Practice Committee;
requiring the Program to transfer to the Board certain records; authorizing the
Board to summarily suspend the license or certificate of certain licensees and
certificate holders; requiring a certain nursing education program in another state
or country to be substantially equivalent to an education program in this State at
the time of the applicant’s graduation for a certain purpose; requiring certain
applicants to demonstrate written and oral competency in the English language as
part of the Board’s examination and licensing procedures; repealing certain testing
requirements relating to a certain English language competency requirement for
certain applicants; repealing certain references to nurse psychotherapists; repealing
the requirement that the Board determine certain matters relating to certain
licensing examinations; repealing an obsolete date by which the Board was required
to begin requiring criminal history records checks; repealing the authority of the
Board to issue a temporary practice letter to certain nurses under certain
circumstances; altering the grounds for denying an applicant or licensee a license,
reprimanding a licensee, placing a licensee on probation, or suspending or revoking
the license of an applicant or licensee if the individual has a substance use disorder;



2983

Lawrence J. Hogan, Jr., Governor Chapter 515

requiring the Board to determine the Maryland passing rate for a certain
examination; requiring certain advanced practice registered nurses to report certain
information relating to knowledge of certain nurses with a substance use disorder;
repealing the requirement that the Board, in consultation with the State Board of
Pharmacy and the State Board of Physicians, establish a certain drug formulary for
the practice of nurse midwifery; repealing the Board’s authority to issue a certain
replacement registration certificate and to set a certain fee; repealing the Board’s
authority to deny the issuance of a certain temporary practice certificate to a certain
applicant under certain circumstances; requiring the Board to consider certain
information before the Board initiates a disciplinary action against a certain
certificate holder or licensee based on information received from a criminal history
records check at the time of renewal of a certain certificate or license; prohibiting the
Board from renewing a certain certificate without certain documentation that a
certain applicant has submitted to a criminal history records check; providing that
members of a certain advisory committee are entitled to receive certain
compensation and reimbursement for certain expenses; requiring an applicant for a
license to practice electrology to take a certain written examination; authorizing the
Board or a designee of the Board to give clinical examinations and reexaminations
to certain applicants; requiring the Board to provide a certain notice and determine
the passing score for a certain examination; repealing the authority of the Board to
take certain action against a certain licensee for failing to display a certain notice;
repealing the requirement that an electrologist display a certain notice; prohibiting
an individual from representing to the public that the individual is authorized to
practice advanced practice registered nursing unless authorized to practice advanced
practice registered nursing; prohibiting an individual from practicing advanced
practice registered nursing under color of a fraudulent diploma, license, certificate,
or record; prohibiting an individual from knowingly employing an individual to
practice advanced practice registered nursing if the individual is not authorized to
practice advanced practice registered nursing; defining certain terms; altering
certain defined terms and definitions of certain terms; updating certain terminology;
repealing an obsolete provision of law; making conforming and stylistic changes; and
generally relating to revisions to the Maryland Nurse Practice Act.

BY repealing and reenacting, with amendments,

Article — Health Occupations

Section 8-101, 8-202(a) through (d), 8-203, 8-204, 8-205(a), 8-208, 8-302, 8-304,
8-305, 8-306, 8-312(g), 8-315, 8-316(a), 8-401, 8-505, 8-601, 8-6A-07,
8-6A-08(k), 8-6A—10(a), 8-6B-10, 8-6B-14(k), 8-6B-18, 8-701 through
8-703, 8-705(a) and (b), and 8-706

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

BY adding to

Article — Health Occupations

Section 8—302.1 and 8-6A-13(g)

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)
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BY repealing and reenacting, without amendments,

Article — Health Occupations

Section 8—6A—13(a)

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)
BY repealing

Article — Health Occupations

Section 8-6B—-26

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health Occupations
8-101.
(a)  In this title the following words have the meanings indicated.
(b) “Advanced practice REGISTERED nurse” means an individual who:
(1) (@)  Islicensed by the Board to practice registered nursing; OR

(I1) HAS A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
REGISTERED NURSING UNDER THE NURSE LICENSURE COMPACT; and

(2)  Iscertified by the Board to practice as:
(1) A nurse practitioner;
(11) A nurse anesthetist;
(111) A nurse midwife; OR
(iv)  [A nurse psychotherapist; or
(v)] A clinical nurse specialist.
(c) “Applicant” means, unless the context requires otherwise:

(1) An individual applying for an initial license by examination or
endorsement;
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(2) A licensee applying for renewal of a license; [or]

(3) AN INDIVIDUAL APPLYING FOR AN INITIAL ADVANCED PRACTICE
REGISTERED NURSE CERTIFICATION;

(4) A LICENSEE APPLYING FOR RENEWAL OF AN ADVANCED
PRACTICE REGISTERED NURSE CERTIFICATION; OR

[(3)] (B) An individual applying for reinstatement of a license in
accordance with § 8-319 of this title.

(d) “Board” means the State Board of Nursing.

(e) “Expired license” means, unless the context requires otherwise, a license that
was not renewed before the expiration date of the license as established under § 8-312(a)
of this title.

§3) “Lapsed license” means, unless the context requires otherwise, a license that
was not renewed because a licensee failed to renew the license or otherwise did not meet

the renewal requirements of this title.

(2) “License” means, unless the context requires otherwise, a license issued by the
Board to practice:

(1)  Registered nursing; [or]
(2) Licensed practical nursing; OR
(3) ADVANCED PRACTICE REGISTERED NURSING.

(h)  “Licensed practical nurse” means, unless the context requires otherwise, an
individual who [is]:

(1) IS licensed by the Board to practice licensed practical nursing; OR

(2) HAS A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
LICENSED PRACTICAL NURSING UNDER THE NURSE LICENSURE COMPACT.

(1) “Licensee” means, unless the context requires otherwise, a registered nurse or
licensed practical nurse who has:

(1)  An active license;
(2)  Aninactive license;

(3) A temporary license;
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(4)  An expired temporary license;

(5)  An expired license;

(6) A lapsed license;

(7) A suspended license; [or]

(8) A license subject to a reprimand, probation, or suspension; OR

(9) A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE REGISTERED
NURSING OR LICENSED PRACTICAL NURSING UNDER THE NURSE LICENSURE
COMPACT.

() “Mentor” means a certified REGISTERED nurse practitioner or a licensed
physician:

(1)  Who has 3 or more years of clinical practice experience; and
(2) With whom an individual applying for certification as a certified nurse
practitioner will consult and collaborate with as needed in accordance with § 8-302(b)(5)(1)
of this title.
[(k) “Nurse practitioner” means an individual who:
(1) Is licensed by the Board to practice registered nursing; and

(2) Is certified by the Board to practice as a nurse practitioner.]

(K) “PRACTICE ADVANCED PRACTICE REGISTERED NURSING” MEANS TO
PRACTICE REGISTERED NURSING WITHIN THE SCOPE OF PRACTICE IN THE AREA OF
SPECIALTY FOR WHICH THE INDIVIDUAL HOLDS A CERTIFICATION FROM A
NATIONALLY RECOGNIZED CERTIFYING BODY RECOGNIZED BY THE BOARD.

1@ “Practice as a REGISTERED nurse practitioner” means to independently:
(1) Perform an act under subsection (n) of this section;
(2) Conduct a comprehensive physical assessment of an individual,;

3) Establish a medical diagnosis for common chronic stable or short—term
health problems;

(4) Order, perform, and interpret laboratory tests;



2987 Lawrence J. Hogan, Jr., Governor Chapter 515

(5)  Prescribe drugs as provided under § 8-508 of this title;
(6) Perform diagnostic, therapeutic, or corrective measures;

(7 Consult and collaborate with, or refer an individual to, an appropriate
licensed physician or any other health care provider as needed; and

(8)  Provide emergency care.

(m) “Practice licensed practical nursing” means to perform in a team relationship
an act that requires specialized knowledge, judgment, and skill based on principles of
biological, physiological, behavioral, or sociological science to:

(1)  Administer treatment or medication to an individual,;
(2)  Aid in the rehabilitation of an individual;

3) Promote preventive measures in community health;
(4) Give counsel to an individual,

(5) Safeguard life and health;

(6) Teach or supervise; or

(7)  Perform any additional acts authorized by the Board under § 8-205 of
this title.

(n) (1) “Practice registered nursing” means the performance of acts requiring
substantial specialized knowledge, judgment, and skill based on the biological,
physiological, behavioral, or sociological sciences as the basis for assessment, nursing
diagnosis, planning, implementation, and evaluation of the practice of nursing in order to:

(1) Maintain health;

(11)  Prevent illness; or

(111)  Care for or rehabilitate the ill, injured, or infirm.
(2) For these purposes, “practice registered nursing” includes:

(1) Administration;

(1)  Teaching;

(111)  Counseling;
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(iv)  Supervision, delegation, and evaluation of nursing practice;

V) Execution of therapeutic regimen, including the administration
of medication and treatment;

(vi)  Independent nursing functions and delegated medical functions;
and

(vi1) Performance of additional acts authorized by the Board under §
8—205 of this title.

(0) “Registered nurse” means, unless the context requires otherwise, an
individual who [is]:

(1) IS licensed by the Board to practice registered nursing; OR

(2) HAS A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
REGISTERED NURSING UNDER THE NURSE LICENSURE COMPACT.

(P) “REGISTERED NURSE PRACTITIONER” MEANS AN INDIVIDUAL WHO:

(1) () IS LICENSED BY THE BOARD TO PRACTICE REGISTERED
NURSING; OR

(I1) HAS A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
REGISTERED NURSING UNDER THE NURSE LICENSURE COMPACT; AND

(2) IS CERTIFIED BY THE BOARD TO PRACTICE AS A REGISTERED
NURSE PRACTITIONER.

8-202.
(a) (1)  The Board consists of +3 14 members.
(2) Of the 43 14 Board members:
1) [8] 9 shall be registered nurses;

(I) 1SHALL BE A LICENSED NURSE WHO IS EITHER A LICENSED
PRACTICAL NURSE, A REGISTERED NURSE, OR AN ADVANCED PRACTICE
REGISTERED NURSE;

&9 (111) [3] 2 shall be licensed practical nurses; and

&3 (IV) 2 shall be consumers.
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(3)  Of the [8] 9 registered nurse members:

(1) [1] 2 shall be [certified in an] advanced practice [nursing
specialty that rotates with each vacancy among the following specialties:

1. Nurse anesthetist;
2. Nurse practitioner;
3. Nurse midwife; and

(11) 1 shall be a baccalaureate nursing educator with, at least, a
master’s degree in nursing or education;

(111) 1 shall be an associate degree nursing educator with, at least, a
master’s degree in nursing or education;

(iv) 1 shall be a practical nursing educator with, at least, a [bachelor
of science] MASTER’S degree in nursing or education;

) 1 shall be a nurse administrator with, at least, a master’s degree
In nursing administration, business administration, business management, education, or

public health;

(vi) 1 shall be a nurse clinician with at least a master’s degree in
nursing or public health;

(vi1)) 1 shall be a currently practicing nurse, who has practiced acute
care for at least 5 years, with a bachelor of science degree in nursing; and

(vii1) 1 shall be a currently practicing nurse who has practiced as a
delegating nurse in a supervised group living setting, as defined in COMAR
[10.27.11.02(20)] 10.27.11.02(21), for at least 5 years.

(4) Of the [3] 2 licensed practical nurse members, at least 1 shall practice
in a long—term care nursing facility.

(b) (1) The Governor shall appoint:

(1) The ADVANCED PRACTICE registered nurse [member certified

in an advanced practice nursing specialty] MEMBERS, with the advice of the Secretary,
from a list of qualified individuals jointly developed in accordance with the requirements
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of subsection (a)(3)(1) of this section and submitted to the Secretary and the Governor by
the:

1. Maryland Association of Nurse Anesthetists, Inc.;
2. Nurse Practitioners Association of Maryland, Inc.;

s ACADEMY OF

3. Maryland Geahiti
ADVANCED PRACTICE CLINICIANS, Inc.;

4. Maryland Chapter, American College of Nurse—-Midwives;
and

5. Psychiatric Advance Practice Nurses of Maryland; and

(11)  The other registered nurse members, with the advice of the
Secretary, from:

1. A list of qualified individuals submitted to the Secretary
and the Governor by:

A. The Maryland Nurses Association, Inc.; or

B. Any other professional nursing organization that
represents at least 25 licensed registered nurses; or

2. A valid petition submitted to the Secretary and the
Governor by a registered nurse with an active license under this title.

(2) The Governor shall appoint the licensed practical nurse members, with
the advice of the Secretary, from:

(1) A list of qualified individuals submitted to the Secretary and the
Governor by:

1. The Maryland Licensed Practical Nurse Association, Inc.;
or

2. Any other professional nursing organization representing
at least 25 licensed practical nurses; or

(1) A valid petition submitted to the Secretary and the Governor by
a licensed practical nurse with an active license under this title.

(3) A list submitted to the Secretary and the Governor under this
subsection shall be 5 times the number of vacancies.
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(4) A petition submitted to the Secretary and THE Governor under this
subsection shall:

(1) FOR A REGISTERED NURSE MEMBER VACANCY, have at least
25 signatures of support from REGISTERED nurses with active licenses in the State;

(I1) FOR AN ADVANCED PRACTICE REGISTERED NURSE MEMBER
VACANCY, HAVE AT LEAST 25 SIGNATURES OF SUPPORT FROM ADVANCED PRACTICE
REGISTERED NURSES WITH ACTIVE LICENSES IN THE STATE; AND

(It1) FOR A LICENSED PRACTICAL NURSE MEMBER VACANCY,
HAVE AT LEAST 25 SIGNATURES OF SUPPORT FROM LICENSED PRACTICAL NURSES
WITH ACTIVE LICENSES IN THE STATE.

5) The Board shall provide notice of a vacancy on the Board to:
(1) All REGISTERED NURSES, ADVANCED PRACTICE
REGISTERED NURSES, AND LICENSED PRACTICAL nurses with an active license in the
State; and

(11)  All appropriate professional nursing organizations.

(6) The Governor may request an additional list of 5 nominees for each
vacancy from the appropriate professional nursing organizations.

(7)  The Governor shall make the appointment for each vacancy from the
lists or petitions submitted under this subsection.

(8) The Governor shall appoint the consumer members with the advice of
the Secretary and the advice and consent of the Senate.

9) To the extent practicable, the members appointed to the Board shall
reasonably reflect the geographic, racial, ethnic, cultural, and gender diversity of the State.

(c) Each member of the Board shall be:
(1) A citizen of the United States; and
(2) A resident of this State.
(d) (1) A registered nurse member of the Board shall:

(1) Have graduated from an approved school of nursing or its
equivalent; and
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(1) Have at least 5 years of experience in nursing administration,
education, or practice, which includes at least the 3 years immediately before the
appointment.

(2) A member of the Board who is [a] AN ADVANCED PRACTICE registered
nurse [certified in an advanced practice nursing specialty] shall:

(1) Hold a current license to practice registered nursing in this
State;

(i1) Hold a current certification in an advanced practice
REGISTERED nursing specialty in this State; and

(111) Have at least 5 years of experience in an advanced practice
REGISTERED nursing education PROGRAM or practice, including at least the 3 years
immediately before the appointment.
8-203.

(a (1) [From] SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, FROM
among its members, the Board shall elect a president and a secretary once every 2 years in
[July] JUNE OR AS REQUIRED BY SUBSECTION (C) OF THIS SECTION.

(2) THE PRESIDENT OF THE BOARD SHALL BE A REGISTERED NURSE.
3) THE PRESIDENT SHALL SERVE A 2-YEAR TERM UNLESS:

(1) THE TERM OF THE MEMBER SERVING AS THE PRESIDENT
EXPIRES BEFORE THE END OF THE MEMBER’S TERM AS PRESIDENT; OR

(II) THE PRESIDENT RESIGNS.
(b) The Board shall determine:
(1) The manner of election of officers; and
(2)  The duties of each officer.

(c) IF AVACANCY OCCURS UNDER SUBSECTION (A)(3)(II) OF THIS SECTION,
THE BOARD SHALL HOLD A SPECIAL ELECTION TO ELECT A PRESIDENT TO
COMPLETE THE TERM OF THE VACATING PRESIDENT WITHIN 30 DAYS OF THE DATE
OF THE VACANCY.

8-204.
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(a) [(1) Except as provided in paragraph (2) of this subsection, a] A majority of
the [full authorized membership of] APPOINTED MEMBERS SERVING ON the Board [that
includes at least one officer] is a quorum.

[(2) In addition to the requirements of paragraph (1) of this subsection, on
a matter concerning licensing or disciplining of an individual, a quorum shall include:

(1) At least three registered nurse members if a registered nurse or
an applicant for a license as a registered nurse is involved; or

(11) At least two licensed practical nurse members if a licensed
practical nurse or an applicant for a license as a licensed practical nurse is involved.]

(b) In addition to the other meeting requirements of this title, the Board shall
meet:

(1) At the request of the Secretary; or
(2)  If necessary to transact its business.
(c) In accordance with the State budget, each member of the Board is entitled to:

(1) Compensation, at a rate determined by the Board, for each day on which
the member is engaged in the duties of the member’s office; and

(2) Reimbursement for expenses under the Standard State Travel
Regulations.

(d)  The Board may:
(1) Employ a staff in accordance with the State budget;
(2)  Define the duties of its staff; and
(3)  Employ [an]:
(I) AN executive director who shall be a registered nurse with a
minimum of a master’s degree in nursing or the equivalent, in the judgment of the Board,

in professional education and administrative experience; AND

(I1) A DEPUTY DIRECTOR WHO SHALL ASSUME THE DUTIES AND
AUTHORITY OF THE EXECUTIVE DIRECTOR IN THE ABSENCE OF THE EXECUTIVE
DIRECTOR.

8-205.
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(a) In addition to the powers and duties set forth elsewhere in this title, the Board
has the following powers and duties:

(1) To adopt rules and regulations to carry out the provisions of this title;

(2) To set standards for the practice of registered nursing, ADVANCED
PRACTICE REGISTERED NURSING, licensed practical nursing, certified nursing
assistants, [and] certified medication technicians, ELECTROLOGY, AND DIRECT-ENTRY
MIDWIFERY;

3) To adopt rules and regulations for the performance of delegated medical
functions that are recognized jointly by the State Board of Physicians and the State Board
of Nursing, under § 14-306(d) of this article;

(4) To adopt rules and regulations for the performance of additional
nursing acts that:

(1) May be performed under any condition authorized by the Board,
including emergencies; and

(11)  Require education and clinical experience;

5) To adopt rules and regulations for registered nurses to perform
independent nursing functions that:

(1) Require formal education and clinical experience; and

(1)) May be performed under any condition authorized by the Board,
including emergencies;

(6) To adopt rules and regulations for licensed practical nurses to perform
additional acts in the practice of registered nursing that:

(1) Require formal education and clinical experience;

(1)) May be performed under any condition authorized by the Board,
including emergencies; and

(111) Are recognized by the Nursing Board as proper for licensed
practical nurses to perform;

(7 To keep a record of its proceedings;
(8) To submit to the Governor, the Secretary, and, in accordance with

§ 2-1246 of the State Government Article, the General Assembly, an annual report that
includes the following data calculated on a fiscal year basis:
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(1) The number of initial and renewal licenses and certificates
1ssued;

(11) The number of positive and negative criminal history records
checks results received;

(111) The number of individuals denied initial or renewal licensure or
certification due to positive criminal history records checks results;

(iv) The number of individuals denied licensure or certification due
to reasons other than a positive criminal history records check;

(v) The number of new complaints received;

(vi)  The number of complaints carried over from year to year;

(vit) The most common grounds for complaints; and

(viil) The number and types of disciplinary actions taken by the Board;
(9)  To enforce the employment record requirements of this title;

(10) To keep separate lists, which lists are open to reasonable public
inspection, of all:

(1) Registered nurses licensed under this title;

(1)  Licensed practical nurses licensed under this title;

(111)  Nurse midwives certified under this title;

(iv)  Nurse practitioners certified under this title; [and]

(V) NURSE ANESTHETISTS CERTIFIED UNDER THIS TITLE;

(vi) CLINICAL NURSE SPECIALISTS CERTIFIED UNDER THIS
TITLE;

(vi1) CERTIFIED MEDICATION TECHNICIANS CERTIFIED UNDER
THIS TITLE;

(vii1) ELECTROLOGISTS LICENSED UNDER THIS TITLE;

(IX) DIRECT-ENTRY MIDWIVES LICENSED UNDER THIS TITLE;
AND
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[V] X) Other licensees with a nursing specialty that is certified
under this title;

(11) To collect any funds of the Board,;

(12) To report any alleged violation of this title to the State’s Attorney of the
county where the alleged violation occurred,;

(13) In accordance with the State budget, to incur any necessary expense for
prosecution of an alleged violation of this title;

(14) On receipt of a written and signed complaint, including a referral from
the Commissioner of Labor and Industry, conduct an unannounced inspection of the office
of a nurse in independent practice, other than an office of a nurse in independent practice
in a hospital, related institution, freestanding medical facility, or a freestanding birthing
center, to determine compliance at that office with the Centers for Disease Control and
Prevention’s guidelines on universal precautions; [and]

(15) To maintain a nurse aide registry that complies with federal law;

(16) TO APPOINT STANDING AND AD HOC COMMITTEES FROM AMONG:
BOARD MEMBERS AS NECESSARY; AND

(17) TO DELEGATE TO THE EXECUTIVE DIRECTOR OF THE BOARD THE
AUTHORITY TO DISCHARGE BOARD DUTIES DEEMED APPROPRIATE AND NECESSARY
BY THE BOARD AND TO HOLD THE EXECUTIVE DIRECTOR ACCOUNTABLE TO THE
BOARD.

8-208.
(a) (1) In this section the following words have the meanings indicated.

(2) “Applicant” means an individual who has submitted an application to
the Board to be licensed as a registered nurse, licensed practical nurse, electrologist, or
licensed direct—entry midwife or to be certified as AN ADVANCED PRACTICE REGISTERED

NURSE, a nursing assistant, or medication technician in this State.

(3) “PARTICIPANT” MEANS A REGISTERED NURSE, AN ADVANCED
PRACTICE REGISTERED NURSE, A LICENSED PRACTICAL NURSE, A NURSING
ASSISTANT, A MEDICATION TECHNICIAN, AN ELECTROLOGIST, A LICENSED
DIRECT-ENTRY MIDWIFE, OR AN APPLICANT ENROLLED IN THE SAFE PRACTICE
PROGRAM.

[(3)] (4) “Program” means the [rehabilitation] SAFE PRACTICE program.
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(5) “SUBSTANCE USE DISORDER” MEANS A DISORDER THAT OCCURS
WHEN AN INDIVIDUAL EXHIBITS A PATTERN OF BEHAVIORS RANGING FROM THE
MISUSE OF, DEPENDENCE ON, OR ADDICTION TO DRUGS, ALCOHOL, OR OTHER
CHEMICALS.

(b) (1) Thereis a [Rehabilitation] SAFE PRACTICE Committee in the Board.

(2) The Board may create [1] ONE or more [rehabilitation] SAFE
PRACTICE committees.

(c) (1) The Committee shall consist of 6 members.
(2) Of the 6 Committee members:

(1) 3 shall be licensed registered nurses, who have demonstrated
expertise in the field of [chemical dependency] SUBSTANCE USE DISORDERS or
psychiatric nursing;

(11) 1 shall be a registered nurse, who has demonstrated expertise in
the area of pain management;

(111) 1 shall be a licensed practical nurse; and

(iv) 1 shall be a consumer member, who is knowledgeable in the field
of [chemical dependency] SUBSTANCE USE DISORDERS.

(d) (1) The Board shall determine the term of a member of the Committee.

(2) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(3) A Committee member who i1s appointed after a term has begun serves
only for the rest of the term and until a successor is appointed and qualifies.

(4) The Board may remove a Committee member for incompetence or
misconduct.

(e) (1) The Committee shall elect a chairperson and a vice—chairperson.
(2)  The manner of election of officers shall be as the Committee determines.

® A majority of the members then serving on the Committee [Board] is a
quorum.

(2) The Committee shall determine the times and places of its meetings.
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(h) Each member of the Committee is entitled to:
(1) Compensation in accordance with the State budget; and

(2) Reimbursement for expenses under the Standard State Travel
Regulations, as provided in the State budget.

(1) The Board may employ a staff to carry out the activities of the Committee in
accordance with the State budget.

() In addition to the powers set forth elsewhere in this subtitle, the Committee
may:

(1) Evaluate those REGISTERED nurses, ADVANCED PRACTICE
REGISTERED NURSES, LICENSED PRACTICAL NURSES, nursing assistants, medication
technicians, electrologists, licensed direct—entry midwives, or applicants who request
participation in the program according to the guidelines prescribed by the Board and
consider the recommendations for admission into the program,;

(2) [Review and designate those treatment facilities and services to which
nurses, nursing assistants, medication technicians, electrologists, licensed direct—entry
midwives, or applicants in the program may be referred;

(3)] Receive and review information concerning a [nurse, nursing assistant,
medication technician, electrologist, licensed direct—entry midwife, or applicant
participating] PARTICIPANT in the program;

[(4)] (3) Consider in the case of each [nurse, nursing assistant,
medication technician, electrologist, licensed direct—entry midwife, or applicant
participating in a program whether the nurse, nursing assistant, medication technician,
electrologist, licensed direct—entry midwife, or applicant] PARTICIPANT WHETHER THE
PARTICIPANT may [with safety] SAFELY continue or resume [the] TO practice [of nursing
or delegated nursing functions, electrology, or licensed direct—entry midwifery] OR
QUALIFY FOR LICENSURE OR CERTIFICATION TO PRACTICE; and

[(5)] (4) Have meetings as necessary to consider the requests of
REGISTERED nurses, ADVANCED PRACTICE REGISTERED NURSES, LICENSED
PRACTICAL NURSES, nursing assistants, medication technicians, electrologists, licensed
direct—entry midwives, or applicants to participate in the program, and consider reports
regarding [nurses, nursing assistants, medication technicians, electrologists, licensed
direct—entry midwives, or applicants participating in the program] PARTICIPANTS.

(k) In addition to the duties set forth elsewhere in this subtitle, the Committee
shall:

(1) Prepare reports to be submitted to the Board; and
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(2) Set forth in writing for each [nurse, nursing assistant, medication
technician, electrologist, licensed direct—entry midwife, or applicant participating]
PARTICIPANT in the program a [rehabilitation program established] PLAN OR
AGREEMENT THAT ESTABLISHES for that [nurse, nursing assistant, medication
technician, electrologist, licensed direct—entry midwife, or applicant, including]
PARTICIPANT the requirements for supervision and [surveillance] MONITORING.

1@ The Committee shall inform each [nurse, nursing assistant, medication
technician, electrologist, licensed direct—entry midwife,] LICENSEE, CERTIFICATE
HOLDER, or applicant who requests participation in the program of:

(1) The procedures followed in the program;

(2) The rights and responsibilities of [the nurse, nursing assistant,
medication technician, electrologist, licensed direct—entry midwife, or applicant] A
PARTICIPANT in the program; and

3) The possible results of noncompliance with the program.

(m) (1) Each [nurse, nursing assistant, medication technician, electrologist,
licensed direct—entry midwife] LICENSEE, CERTIFICATE HOLDER, or applicant who
requests to participate in the program shall agree to cooperate with the individual
[rehabilitation program] PLAN OR AGREEMENT designed by the Committee.

(2)  Any failure to comply with the [provisions of a rehabilitation program]
CONDITIONS OF A PLAN OR AGREEMENT may result in [termination of the nurse’s,
nursing assistant’s, medication technician’s, electrologist’s, licensed direct—entry midwife’s,
or applicant’s participation in] THE PARTICIPANT BEING EXPELLED FROM the program.

(3) (I The Committee shall report TO THE BOARD the name and
license number of a REGISTERED nurse, LICENSED PRACTICAL NURSE, electrologist, or
licensed direct—entry midwife, the name and certificate number of AN ADVANCED
PRACTICE REGISTERED NURSE, a nursing assistant, or medication technician, or the
name of an applicant who is expelled from the program for failure to comply with the
conditions of [the program] A PLAN OR AGREEMENT.

(1) THE PROGRAM SHALL TRANSFER TO THE BOARD ALL
RECORDS OF ANY PARTICIPANT EXPELLED FROM THE PROGRAM.

(4) [@() The program shall transfer to the Board all the records of any
nurse, nursing assistant, medication technician, electrologist, licensed direct—entry

midwife, or applicant] IF A PARTICIPANT IS expelled from the program].

(11) The], THE Board may [initiate]:
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(I) INITIATE disciplinary action [based on the failure of the nurse,
nursing assistant, medication technician, electrologist, licensed direct—entry midwife, or
applicant to comply with the conditions of the program] in accordance with the provisions
of §§ 8316 and 8-317, §§ 8-6A-10 AND 8-6A-10.1, §§ 8-6B-18 and
8-6B-19, or [§] §§ 8-6C—-20 AND 8-6C-20.1 of this title; AND

(II) SUMMARILY SUSPEND THE LICENSE OR CERTIFICATE OF
ANY LICENSEE OR CERTIFICATE HOLDER IN ACCORDANCE WITH TITLE 10,
SUBTITLE 2 OF THE STATE GOVERNMENT ARTICLE.

(n) After the Committee has determined that [a nurse, nursing assistant,
medication technician, electrologist, licensed direct—entry midwife, or applicant has been
rehabilitated] A PARTICIPANT NO LONGER REQUIRES MONITORING AND MAY
PRACTICE SAFELY, the Committee shall purge and destroy all records [concerning a
nurse’s, nursing assistant’s, medication technician’s, electrologist’s, licensed direct—entry
midwife’s, or applicant’s] RELATING TO THE PARTICIPANT’S participation in the
program.

(o) All Board and Committee records [of a proceeding] concerning [the
rehabilitation of a nurse, nursing assistant, medication technician, electrologist, licensed
direct—entry midwife, or applicant] A PARTICIPANT in the program are confidential and
are not subject to discovery or subpoena in any civil or criminal action OR DISCLOSURE
UNDER TITLE 4 OF THE GENERAL PROVISIONS ARTICLE.

(p) The Board shall provide for the representation of any [person] INDIVIDUAL
making reports to the Committee or the Board under this section in any action for
defamation directly resulting from reports or information given to the Committee or the
Board regarding a [nurse’s, nursing assistant’s, medication technician’s, electrologist’s,
licensed direct—entry midwife’s, or applicant’s] PARTICIPANT’S participation in the
program.

(@ (1) [Beginning July 1, 1990, and on a regular basis thereafter, the Board
shall require reports from the Committee.] THE COMMITTEE SHALL SUBMIT TO THE
BOARD A REPORT EACH YEAR AND AT THE REQUEST OF THE BOARD.

(2) The reports shall include:

[(1)] (@) Information concerning the number of cases accepted, denied, or
terminated with compliance or noncompliance; and

[(2] (II) A cost analysis of the program.

8-302.
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(a) Except as otherwise provided in this title, to qualify for a license [or
certification], an applicant shall be an individual who submits to a criminal history records
check in accordance with § 8-303 of this subtitle and meets the requirements of this section.

[b) (1) An applicant for certification as an advanced practice nurse shall:
(1) Be a registered nurse;
(11) Complete an education program approved by the Board;
(111)  Submit to the Board:

1. A completed application for certification as a nurse
practitioner, nurse anesthetist, nurse midwife, nurse psychotherapist, or clinical nurse
specialist for each area in which certification is sought;

2. Documentation of an active license in good standing as a
registered nurse in the State;

3. Documentation that the applicant has graduated from an
accredited program for advanced practice nursing for nurse practitioners, nurse
anesthetists, nurse midwives, nurse psychotherapists, or clinical nurse specialists; and

4. Documentation of certification as a nurse practitioner,
nurse anesthetist, nurse midwife, nurse psychotherapist, or clinical nurse specialist by a
nationally recognized certifying body approved by the Board; and

(iv) Meet any other requirements that the Board sets.

(2) (1) An individual certified as a nurse practitioner by a national
certifying body prior to October 1, 2010 who is certified by the Board and in good standing
shall be deemed to meet the education requirements under subsection (b)(1)(1i1)3 of this
section.

(1)  An individual certified as a nurse anesthetist, nurse midwife,
nurse psychotherapist, or clinical nurse specialist who is certified by the Board and in good
standing prior to October 1, 2012, shall be deemed to meet the education requirements
under subsection (b)(1)(i11)3 of this section.

3) In addition to the requirements for renewal of a license under § 8-312
of this subtitle, the Board may establish continuing education or competency requirements
for the renewal of a certificate under this subsection.

(4) (1) Subject to the provisions of this subsection, the Board may waive
any requirement of this subsection for an applicant who is licensed or certified to practice
as a nurse practitioner, nurse anesthetist, nurse midwife, nurse psychotherapist, or clinical
nurse specialist in any other state or country.
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(1) The Board may grant a waiver under this paragraph only if the
applicant:

1. Pays the application fee required by the Board under
§ 8-304 of this subtitle;

2. Became licensed or certified in the other state or country
under requirements substantially equivalent to the certification requirements of this title;
and

3. Meets any other qualifications established by the Board.

5) (1) An applicant for initial certification as a nurse practitioner who
has not been certified by the Board or any other board of nursing shall identify on the
application for certification a mentor who will consult and collaborate with the applicant
for 18 months beginning on the date the application for certification is received by the
Board.

(11) A certified nurse practitioner shall practice in accordance with
the standards of practice of the American Association of Nurse Practitioners or any other
national certifying body recognized by the Board.

(6) Unless authorized to practice as a nurse practitioner under this title, a
person may not:

(1) Represent to the public by title or by description of services,
methods, or procedures, or otherwise, that the person i1s authorized to practice as a nurse
practitioner in this State;

(11)  Use as a title or describe the services the person provides by use
of the words “nurse practitioner” or “certified registered nurse practitioner”; or

(111) Use the abbreviation “N.P.”, “C.R.N.P.”, or any other words,
letters, or symbols with the intent to represent that the person practices as a nurse
practitioner.

(7)  Unless authorized to practice as a nurse anesthetist under this title, a
person may not:

(1) Practice nurse anesthesia unless certified by the Board in
accordance with this section; or

(1)  Use the title “certified nurse anesthetist”, “nurse anesthetist”, or
any other words, letters, or symbols with the intent to represent that the person practices
as a nurse anesthetist.
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(8)  Unless authorized to practice as a nurse midwife under this title, a
person may not:

(1) Practice nurse midwifery unless certified by the Board in
accordance with this section; or

(1)  Use the title “certified nurse midwife”, “nurse midwife”’, or any
other words, letters, or symbols with the intent to represent that the person practices as a
nurse midwife.

9) Unless authorized to practice as a nurse psychotherapist under this
title, a person may not:

(1) Practice as a nurse psychotherapist unless certified by the Board
1n accordance with this section; or

(11) Use the title “advanced practice nurse”’, “certified nurse
psychotherapist”, “registered nurse/psychiatric mental health”, “nurse psychotherapist”, or
any other words, letters, or symbols with the intent to represent that the person practices

as a nurse psychotherapist.

(10) Unless authorized to practice as a clinical nurse specialist under this
title, a person may not:

(1) Practice as a clinical nurse specialist unless certified by the
Board in accordance with this section; or

”

(11)  Use the title “certified clinical nurse specialist”, “clinical nurse

” ”

specialist”, “clinical registered nurse specialist”, “clinical nurse specialist graduate”, or any
other words, letters, or symbols with the intent to represent that the person practices as a
clinical nurse specialist.]

[(©] (B) An applicant for a license to practice registered nursing shall complete
satisfactorily and meet all requirements for a diploma or degree from:

(1) A registered nursing education program approved by the Board; or

(2)  An education program in registered nursing in any other state or
country that the Board finds substantially equivalent to the EDUCATION program in this
State AT THE TIME OF THE APPLICANT’S GRADUATION.

[(D)] (C) An applicant for a license to practice licensed practical nursing shall:
(1) Meet all requirements for a high school diploma or its equivalent; and

(2) Complete satisfactorily and meet all requirements for a diploma from:
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(1) A licensed practical nursing education program or its equivalent
approved by the Board; or

(11)  An education program in licensed practical nursing in any other
state or country that the Board finds substantially equivalent to the EDUCATION program
in this State AT THE TIME OF THE APPLICANT’S GRADUATION.

[(e)] (D) Except as otherwise provided in this title, the applicant shall pass an
examination developed by the National Council of State Boards of Nursing and
administered at a testing site approved by the National Council.

[D] (E) (1)  Except as otherwise provided in this subsection, the Board shall
require as part of its examination or licensing procedures that an applicant for a license to
practice registered nursing or licensed practical nursing demonstrate [an] AWRITTEN AND
oral competency in the English language.

(2)  Acceptable proof of proficiency in the [oral] communication of the
English language under this section includes:

(1) After at least 3 years of enrollment, graduation from a recognized
English—speaking undergraduate school,;

(1)  Graduation from a recognized English—speaking professional
school; or

(111) Completion of at least 5 years of practicing nursing in another
state or English—speaking territory of the United States.

3) [By regulation, the Board shall develop a procedure for testing
individuals who because of their speech impairment are unable to complete satisfactorily a
Board approved standardized test of oral competency.

(4)] If any disciplinary charge or action that involves a problem with [the
oral communication of] COMMUNICATING IN the English language is brought against a
licensee under this title, the Board shall require the licensee to take and pass a Board
approved standardized test of [oral] ENGLISH LANGUAGE competency.

[(5)] (4) The Board may not require that an applicant for a license to
practice registered nursing or licensed practical nursing who was previously licensed in any
other state to practice registered nursing or licensed practical nursing to demonstrate [an
oral] competency in the English language as part of its examination or licensing procedures
if the other state has a similar [oral] ENGLISH LANGUAGE competency component as part
of its examination or licensing procedures.
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[(6)] (B) 1) The Board may issue a temporary license to any applicant
for a license to practice registered nursing or licensed practical nursing who was previously
licensed in any other state to practice registered nursing or licensed practical nursing and
who, except for the [oral] competency in the English language component, is otherwise
qualified for a license.

(1) A temporary license issued under this subsection is valid only
until the date when the next test to demonstrate [oral] competency in the English language
is given.

[(@)] (F) An applicant for a license [or certification] under this section shall be
of good moral character.

8-302.1.

(A) EXCEPT AS OTHERWISE PROVIDED IN THIS TITLE, TO QUALIFY FOR
ADVANCED PRACTICE CERTIFICATION, AN APPLICANT SHALL:

(1) BE OF GOOD MORAL CHARACTER;

(2) SUBMIT TO A CRIMINAL HISTORY RECORDS CHECK IN
ACCORDANCE WITH § 8-303 OF THIS SUBTITLE; AND

(3) MEET THE REQUIREMENTS OF THIS SECTION.

(B) AN APPLICANT FOR CERTIFICATION AS AN ADVANCED PRACTICE
REGISTERED NURSE SHALL:

(1) (1) BE AREGISTERED NURSE; OR

(I1) HAVE A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
REGISTERED NURSING UNDER THE NURSE LICENSURE COMPACT;

(2) COMPLETE AN EDUCATION PROGRAM APPROVED BY THE BOARD;
(3) SUBMIT TO THE BOARD:
(I) A COMPLETED APPLICATION FOR CERTIFICATION AS AN
ADVANCED PRACTICE REGISTERED NURSE FOR EACH AREA IN WHICH
CERTIFICATION IS SOUGHT;

(I) DOCUMENTATION OF:

1. AN ACTIVE LICENSE IN GOOD STANDING AS A
REGISTERED NURSE IN THE STATE; OR
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2. A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
REGISTERED NURSING UNDER THE NURSE LICENSURE COMPACT;

(I11) DOCUMENTATION THAT THE APPLICANT HAS GRADUATED
FROM A GRADUATE LEVEL ACCREDITED PROGRAM FOR ADVANCED PRACTICE
REGISTERED NURSING; AND

(Iv) DOCUMENTATION OF CERTIFICATION AS AN ADVANCED
PRACTICE REGISTERED NURSE BY A NATIONAL CERTIFYING BODY RECOGNIZED BY
THE BOARD;

(4) MEET THE ENGLISH LANGUAGE COMPETENCY REQUIREMENTS
UNDER § 8-302(E) OF THIS SUBTITLE; AND

(5) MEET ANY OTHER REQUIREMENTS SET BY THE BOARD.

(C) AN INDIVIDUAL CERTIFIED AS A CLINICAL NURSE SPECIALIST WHO WAS
CERTIFIED BY A NATIONAL CERTIFYING BODY RECOGNIZED BY THE BOARD BEFORE
OCTOBER 1, 2012, SHALL BE DEEMED TO MEET THE REQUIREMENTS FOR
CERTIFICATION UNDER SUBSECTION (B) OF THIS SECTION WHILE THE INDIVIDUAL
REMAINS CERTIFIED AND IN GOOD STANDING.

(D) (1) AN APPLICANT FOR INITIAL CERTIFICATION AS A REGISTERED
NURSE PRACTITIONER WHO HAS NOT BEEN CERTIFIED BY THE BOARD OR ANY
OTHER BOARD OF NURSING SHALL IDENTIFY ON THE APPLICATION FOR
CERTIFICATION A MENTOR WHO WILL CONSULT AND COLLABORATE WITH THE
APPLICANT FOR 18 MONTHS BEGINNING ON THE DATE THE APPLICATION FOR
CERTIFICATION IS RECEIVED BY THE BOARD.

(2) A CERTIFIED REGISTERED NURSE PRACTITIONER SHALL
PRACTICE IN ACCORDANCE WITH THE STANDARDS OF PRACTICE OF THE AMERICAN
ASSOCIATION OF NURSE PRACTITIONERS OR ANY OTHER NATIONAL CERTIFYING
BODY RECOGNIZED BY THE BOARD.

8-304.

To apply for a license to practice registered nursing or licensed practical nursing, an
applicant shall:

(1) Submit to a criminal history records check in accordance with § 8-303
of this subtitle;

(2) Submit to the Board:
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(1) An application on the form that the Board requires, including a
current address;

(11)  Written, verified evidence that the requirement of item (1) of this
[subsection] SECTION is being met or has been met;

(111)  Written, verified evidence of completion of the appropriate
education requirements of § 8—302 of this subtitle; and

(iv)  Written, verified evidence satisfactory to the Board that the
applicant’s primary state of residence 1s Maryland or a state that is not a party state to the
Nurse [Multistate] Licensure Compact set forth in Subtitle 7A of this title; and

3) Pay to the Board the application fee set by the Board.
8-305.

(a) Except as otherwise provided in subsections (b) and (c) of this section, an
applicant who otherwise qualifies for a license as a registered nurse or as a licensed
practical nurse is entitled to be examined for that license as provided in this section.

(b)  An applicant whose primary state of residence is a party state to the Nurse
[Multistate] Licensure Compact set forth in Subtitle 7A of this title, other than Maryland,
1s not entitled to be examined for a license as a registered nurse or licensed practical nurse
in the State.

(c) Subject to the hearing provisions of § 8-317 of this subtitle, the Board may
deny the right to be examined for a license as a registered nurse or as a licensed practical
nurse to any applicant who is found to have violated any provision of § 8—316 of this subtitle.

(d) [The Board shall determine the subjects, scope, form, and passing score for
each examination given under this title.

()] (1) In this subsection, “preceptorship program” means:

(1) An organized system of clinical experience that pairs a nursing
student enrolled in a nursing education program that is recognized by the Board with a
registered nurse who meets the qualifications as a preceptor for the purpose of attaining
specified learning objectives; or

(1)  An individualized and supervised clinical experience offered by
an institution employing nurses that complies with the requirements for temporary
licensure for the purpose of facilitating an inactive licensee to return to active practice in
accordance with the requirements of paragraph (2) of this subsection.
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(2)  An applicant whose nursing education program was completed 5 or
more years prior to passing the licensure examination and who has not practiced for at
least 1,000 hours in the previous 5 years may only be issued an inactive license until
submission to the Board of satisfactory evidence that the applicant has successfully
completed:

(1) A nursing review course approved by the Board; or
(11) A preceptorship program approved by the Board.

[D] (E) (1)  Except as provided in paragraph (2) of this subsection, an
applicant who fails an examination may retake the examination if the applicant pays the
reexamination fee set by the Board for each reexamination.

(2) The Board, by rule or regulation, may limit the number of times that
an applicant may be reexamined after two failures and may limit the interval of time
between reexaminations.

8-306.

An applicant qualifies for certification as [a certified nurse practitioner] AN
ADVANCED PRACTICE REGISTERED NURSE only if the applicant passes a
Board—-approved NATIONAL examination FOR ADVANCED PRACTICE REGISTERED
NURSES.

8-312.

(2) (1) (1) [Beginning July 2009, the Board shall begin a process requiring]
A criminal history records [checks] CHECK IS REQUIRED in accordance with § 8-303 of
this subtitle on:

1. Selected annual renewal applicants as determined by
regulations adopted by the Board; and

2. Each licensee who files for reinstatement under § 8-313 of
this subtitle after failing to renew the license for a period of 1 year or more.

(1)  An additional criminal history records check shall be performed
every 12 years thereafter.

(2) On receipt of the criminal history record information of a licensee
forwarded to the Board in accordance with § 8-303 of this subtitle, in determining whether
to [renew a license] INITIATE A DISCIPLINARY ACTION AGAINST A LICENSEE BASED
ON THE INFORMATION RECEIVED, the Board shall consider:

(1) The age at which the crime was committed;
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(11)  The circumstances surrounding the crime;

(111) The length of time that has passed since the crime;
(iv)  Subsequent work history;

V) Employment and character references; and

(vi)  Other evidence that demonstrates whether the licensee poses a
threat to the public health or safety.

(3) The Board may not renew a license [if the criminal history record
information] WITHOUT WRITTEN DOCUMENTATION THAT THE APPLICANT HAS
SUBMITTED TO A CRIMINAL HISTORY RECORDS CHECK required under § 8-303 of this
subtitle [has not been received].

8-315.
(a) The Board may issue a temporary license to any applicant who:

(1) Submits to a criminal history records check in accordance with § 8-303
of this subtitle;

(2) (1) Is licensed by any other state; or

(11) Has taken and passed an examination under this title, but is
waiting for the completion of the criminal history records check;

3) Submits to the Board:
(1) An application on the form required by the Board;

(1)  Written, verified evidence that the requirement of item (1) of this
subsection is being met; and

(111)  Any other document required by the Board; and
(4) Pays the fee required by the Board.
(b) (1) A temporary license issued to an individual who i1s authorized to
practice registered nursing in another state or who has taken and passed an examination
under this title authorizes the holder to practice registered nursing in this State while the

temporary license is effective.

(2) A temporary license issued to an individual who is authorized to
practice licensed practical nursing in another state or who has taken and passed an



Chapter 515 Laws of Maryland - 2017 Session 3010

examination under this title authorizes the holder to practice licensed practical nursing in
this State while the temporary license is effective.

(c) [(1) The Board may issue a temporary practice letter to a certified nurse
practitioner or certified nurse—midwife who:

(1) Has been issued a temporary license under this subsection; and
(11)  Is authorized to practice as a registered nurse.

(2) A temporary practice letter issued to an individual who is authorized to
practice as a certified nurse practitioner in another state authorizes the holder to practice
as a certified nurse practitioner in this State while the temporary practice letter is effective.

@] @ [Except as provided in this subtitle, a] A temporary license [and
temporary practice letter] may not be renewed.

(2) Unless the Board suspends or revokes a temporary license [or
temporary practice letter], each temporary license [or temporary practice letter] expires 90
days after the date of issue.

(3) A temporary license may be extended up to an additional 90 days if the
applicant is awaiting the completion of criminal history record information.

(4) A temporary license [or temporary practice letter] may be extended
every 90 days, provided that the total length of renewal does not exceed 12 months from
the date the original temporary license [or temporary practice letter] was issued, if the
applicant does not meet the practice requirement as provided for in regulation.

[(e)] (D) The Board shall revoke a temporary license [or temporary certificate]
if the criminal history record information forwarded to the Board in accordance with §
8-303 of this subtitle reveals that the applicant|, certificate holder,] or licensee has been
convicted or pled guilty or nolo contendere to a felony or to a crime involving moral
turpitude, whether or not any appeal or other proceeding is pending to have the conviction
or plea set aside.

8-316.

(a) Subject to the hearing provisions of § 8-317 of this subtitle, the Board may
deny a license or grant a license, including a license subject to a reprimand, probation, or
suspension, to any applicant, reprimand any licensee, place any licensee on probation, or
suspend or revoke the license of a licensee if the applicant or licensee:

(1) Fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or for another;
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(2) Fraudulently or deceptively uses a license;

(3)  Is disciplined by a licensing, military, or disciplinary authority in this
State or in any other state or country or convicted or disciplined by a court in this State or
in any other state or country for an act that would be grounds for disciplinary action under
the Board’s disciplinary statutes;

(4)  Is convicted of or pleads guilty or nolo contendere to a felony or to a
crime involving moral turpitude, whether or not any appeal or other proceeding is pending
to have the conviction or plea set aside;

(5)  Willfully and knowingly:

(1) Files a false report or record of an individual under the licensee’s
care;

(1)  Gives any false or misleading information about a material
matter in an employment application;

(111)  Fails to file or record any health record that is required by law;

(iv)  Obstructs the filing or recording of any health record as required
by law; or

(v)  Induces another [person] INDIVIDUAL to fail to file or record any
health record as required by law;

(6) Knowingly does any act that has been determined by the Board, in its
rules and regulations, to exceed the scope of practice authorized to the individual under
this title;

(7 Provides professional services while:

(1) Under the influence of alcohol; or
(11)  Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic

amounts or without valid medical indication;

(8) Does an act that is inconsistent with generally accepted professional
standards in the practice of registered nursing or licensed practical nursing;

9) Is grossly negligent in the practice of registered nursing or licensed
practical nursing;

(10) Has violated any provision of this title;
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(11) Submits a false statement to collect a fee;
(12) Is physically or mentally incompetent;

(13) Knowingly fails to report suspected child abuse in violation of § 5-704
of the Family Law Article;

(14) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the licensee is licensed and
qualified to render because the individual is HIV positive;

(15) Except in an emergency life-threatening situation where it is not
feasible or practicable, fails to comply with the Centers for Disease Control and

Prevention’s guidelines on universal precautions;

(16) Isinindependent practice and fails to display the notice required under
§ 8-506 of this title;

(17) Is in breach of a service obligation resulting from the applicant’s or
licensee’s receipt of State or federal funding for the applicant’s or licensee’s nursing
education;

(18) [Is habitually intoxicated] HAS A SUBSTANCE USE DISORDER;

(19) Is addicted to, or habitually abuses, any narcotic or controlled
dangerous substance as defined in § 5-101 of the Criminal Law Article;

(20) Fails to cooperate with a lawful investigation conducted by the Board;
(21) Is expelled from the [rehabilitation] SAFE PRACTICE program
established pursuant to § 8—208 of this title for failure to comply with the conditions of the

program;

(22) Delegates nursing acts or responsibilities to an individual that the
applicant or licensee knows or has reason to know lacks the ability or knowledge to perform;

(23) Delegates to an unlicensed individual nursing acts or responsibilities
the applicant or licensee knows or has reason to know are to be performed only by a

registered nurse or licensed practical nurse;

(24) Fails to properly supervise individuals to whom nursing acts or
responsibilities have been delegated;

(25) Engages in conduct that violates the professional code of ethics;

(26) Is professionally incompetent;
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(27) Practices registered nursing or licensed practical nursing without a
license before obtaining or renewing a license, including any period when practicing
registered nursing or licensed practical nursing on an expired license or a lapsed license;

(28) When holding an expired license or a lapsed license or after a temporary
license has expired in accordance with § 8-315(d) of this subtitle, commits any act that
would be grounds for disciplinary action under this section;

(29) Practices registered nursing or licensed practical nursing on a
nonrenewed license for a period of 16 months or longer;

(30) Violates regulations adopted by the Board or an order from the Board;
(31) Performs an act that is beyond the licensee’s knowledge and skills;

(32) Fails to submit to a criminal history records check in accordance with §
8-303 of this subtitle;

(33)  When acting in a supervisory position, directs another nurse to perform
an act that is beyond the nurse’s knowledge and skills;

(34) When acting in a supervisory position, directs another nurse to delegate
a nursing task to an individual when that nurse reasonably believes:

(1) The individual lacks the knowledge and skills to perform the

task; or
(11)  The patient’s condition does not allow delegation of the nursing
task; or
(35) Has misappropriated the property of a patient or a facility.
8-401.

(a) The Board may approve any registered nursing or licensed practical nursing
education program at an institution in this State.

(b)  The Board shall:

(1) Keep a list of institutions in this State that currently have an approved
registered nursing or licensed practical nursing education program;

(2) Set standards for approval of education programs for registered nurses
and licensed practical nurses at institutions in this State;

(3) DETERMINE THE MARYLAND PASSING RATE FOR THE NATIONAL
NURSE LICENSURE EXAMINATION EACH YEAR;
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[(3)] (4) Evaluate the need for an education program for registered nurses
or licensed practical nurses in the geographic area in which the program is proposed to be
located; and

[(4)] (5) Survey approved nursing education programs as it considers
necessary.

8-505.
(a) Except as provided in subsection (b) of this section, the following applies:

(1) If a nursing administrator, A registered nurse, AN ADVANCED
PRACTICE REGISTERED NURSE, A licensed practical nurse, or A certified nursing
assistant knows of an action or condition that might be grounds for action under § 8-316
or Subtitle 6A of this title, the nursing administrator, registered nurse, ADVANCED
PRACTICE REGISTERED NURSE, licensed practical nurse, or certified nursing assistant
shall report the action or condition to the Board; and

(2)  Anindividual shall have the immunity from liability described under §
5-709 of the Courts and Judicial Proceedings Article for making a report as required by
this subsection.

(b) If a nurse administrator, A registered nurse, AN ADVANCED PRACTICE
REGISTERED NURSE, A licensed practical nurse, or A certified nursing assistant has
reason to know that a licensee or certificate holder has committed an action or has a
condition that might be grounds for reprimand or probation of the licensee or certificate
holder or suspension or revocation of the license under § 8-316 or § 8-6A—10 of this title
because the licensee or certificate holder [is alcohol impaired or drug impaired] HAS A
SUBSTANCE USE DISORDER, the nurse administrator, registered nurse, ADVANCED
PRACTICE REGISTERED NURSE, licensed practical nurse, or certified nursing assistant is
not required to report the licensee or certificate holder to the Board if:

(1) The nurse administrator, registered nurse, ADVANCED PRACTICE
REGISTERED NURSE, licensed practical nurse, or certified nursing assistant knows that
the licensee or certificate holder is in an alcohol or drug treatment program that is
accredited by the Joint Commission on Accreditation of Healthcare Organizations, is
certified by the Department, or is under the care of a health care practitioner who is
competent and capable of dealing with [alcoholism and drug abuse] SUBSTANCE USE
DISORDER;

(2) The nurse administrator, registered nurse, ADVANCED PRACTICE
REGISTERED NURSE, licensed practical nurse, or certified nursing assistant is able to
verify that the licensee or certificate holder remains in the treatment program until
discharge; and
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3) The action or condition of the licensee or certificate holder has not
caused injury to any [person] INDIVIDUAL while the licensee is practicing registered
nursing or licensed practical nursing or the certificate holder is working as AN ADVANCED
PRACTICE REGISTERED NURSE OR a nursing assistant.

(c) [A person] AN INDIVIDUAL is not required under this section to make any
report that would be in violation of any federal or State law, rule, or regulation concerning
the confidentiality of [alcohol and drug abuse] patient SUBSTANCE USE DISORDER
records.

8-601.
In this subtitle:

(1) “Practice nurse midwifery” means the management and care of
essentially normal newborns and of essentially normal women antepartally, intrapartally
and postpartally.

(2) “Practice nurse midwifery” includes:
(1) Family planning and well woman reproductive care;

(1)  The prescribing of substances commonly used in the practice of
nurse midwifery [as determined by the Board in consultation with the State Board of
Pharmacy and the State Board of Physicians];

(111)  The prescribing of controlled substances on Schedules II, III, IV,
and V commonly used in the practice of nurse midwifery [as determined by the Board in
consultation with the State Board of Pharmacy and the State Board of Physicians]; and

(iv)  The dispensing of the substances prescribed in accordance with
the provisions of subparagraphs (i1) and (ii1) of this paragraph in the course of treating a
patient at:

1. A medical facility or clinic that is operated on a nonprofit
basis;

2. A health center that operates on a campus of an institution
of higher education; or

3. A public health facility, a medical facility under contract
with a State or local health department, or a facility funded with public funds.

8—6A-07.
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(a)  Subject to [subsection (g)] SUBSECTION (F) of this section, the Board shall
certify any applicant who meets the requirements of this subtitle.

(b) (1) The Board shall:
(1) Issue each new certified nursing assistant or medication
technician a certificate number and registration certificate that indicates the initial

certificate was issued by the Board; and

(11)  Electronically record each certificate in the Board’s database and
on the Board’s Web site.

(2) Each certificate shall include:
(1) Any expiration date;
(1)  The type of certificate; and
(111)  Any specific category of nursing assistant.

(c) An individual who has met the requirements for a certified nursing assistant
shall be certified with the title of “certified nursing assistant”.

(d)  Anindividual who routinely performs nursing tasks delegated by a registered
nurse or licensed practical nurse for compensation and has also completed a
Board—-approved course in medication administration shall be certified with the title of
“certified medicine aide”.

(e) An individual who has met the requirements for a certified medication
technician shall be certified with the title of “certified medication technician”.

® [The Board may issue a registration certificate to replace a lost, destroyed, or
mutilated certificate, if the certificate holder pays the certificate replacement fee set by the
Board.

@] @ The Board may issue a temporary practice certificate to an applicant
who:

(1) Has met the appropriate certification requirements of this
subtitle to the satisfaction of the Board; AND

(1)  Does not have a criminal record and has not been the subject of
a health professional disciplinary action in this State or another jurisdiction[; and

(111) Does not have a criminal charge or a health professional
disciplinary action pending in this State or another jurisdiction].
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(2)  Unless the Board suspends or revokes a temporary practice certificate,
the temporary practice certificate expires 90 days after issuance.

(3) A temporary practice certificate may be extended up to an additional 90
days if the applicant is awaiting the completion of criminal history record information.

[h)] (G) A medication technician graduate may practice for no more than 90
days from the date of completion of a medication technician training program without
certification by the Board.

[D)] (H) (1)  On receipt of the criminal history record information of an
applicant for certification as a certified nursing assistant forwarded to the Board in
accordance with § 8-303 of this title, in determining whether to grant a certificate, the
Board shall consider:

(1) The age at which the crime was committed;

(11)  The circumstances surrounding the crime;

(111) The length of time that has passed since the crime;
(iv)  Subsequent work history;

(v) Employment and character references; and

(vi)  Other evidence that demonstrates whether the applicant poses a
threat to the public health or safety.

(2) The Board may not issue a certificate if the criminal history record
information required under § 8-303 of this title has not been received.

8—6A—08.

(k) (1) (1) The Board shall require criminal history records checks in
accordance with § 8-303 of this title on:

1. Selected applicants for certification as a certified nursing
assistant who renew their certificates every 2 years as determined by regulations adopted
by the Board; and

2. Each former certified nursing assistant who files for
reinstatement under subsection (g) of this section after failing to renew the certificate for a
period of 1 year or more.

(1)  An additional criminal history records check shall be performed
every 12 years thereafter.
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(2) On receipt of the criminal history record information of a certificate
holder forwarded to the Board in accordance with § 8-303 of this title, in determining
whether to [renew the certificate] INITIATE DISCIPLINARY ACTION AGAINST THE
CERTIFICATE HOLDER BASED ON THE INFORMATION RECEIVED, the Board shall
consider:

(1) The age at which the crime was committed;

(11)  The circumstances surrounding the crime;

(111) The length of time that has passed since the crime;
(iv)  Subsequent work history;

(v) Employment and character references; and

(vi)  Other evidence that demonstrates whether the certificate holder
poses a threat to the public health or safety.

(3) The Board may not renew a certificate [if the] WITHOUT WRITTEN
DOCUMENTATION THAT THE APPLICANT HAS SUBMITTED TO A criminal history
[record information] RECORDS CHECK AS required under § 8-303 of this title [has not
been received].

8—6A-10.

(a) Subject to the hearing provisions of § 8-317 of this title and § 8-6A—10.1 of
this subtitle, the Board may deny a certificate or grant a certificate, including a certificate
subject to a reprimand, probation, or suspension, to any applicant, reprimand any
certificate holder, place any certificate holder on probation, or suspend or revoke the
certificate of a certificate holder, if the applicant or certificate holder:

(1) Fraudulently or deceptively obtains or attempts to obtain a certificate
for the applicant or for another;

(2) Fraudulently or deceptively uses a certificate;

(3)  Is disciplined by a licensing, military, or disciplinary authority in this
State or in any other state or country or convicted or disciplined by a court in this State or
in any other state or country for an act that would be grounds for disciplinary action under
the Board’s disciplinary statutes;

(4) Is convicted of or pleads guilty or nolo contendere to a felony or to a
crime involving moral turpitude, whether or not any appeal or other proceeding is pending
to have the conviction or plea set aside;
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5) Files a false report or record of an individual under the certificate
holder’s care;

(6) Gives any false or misleading information about a material matter in
an employment application;

(7 Fails to file or record any health record that is required by law;

(8) Induces another [person] INDIVIDUAL to fail to file or record any
health record that is required by law;

9) Has violated any order, rule, or regulation of the Board relating to the
practice or certification of a nursing assistant or medication technician;

(10) Provides services as a nursing assistant or medication technician while:
(1) Under the influence of alcohol; or

(11)  Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(11) [Is habitually intoxicated] HAS A SUBSTANCE USE DISORDER;

(12) Is addicted to, or habitually abuses, any narcotic or controlled
dangerous substance as defined in § 5-101 of the Criminal Law Article;

(13) Has acted in a manner inconsistent with the health or safety of [a
person] AN INDIVIDUAL under the applicant or certificate holder’s care;

(14) Has practiced as a nursing assistant or medication technician in a
manner which fails to meet generally accepted standards for the practice of a nursing
assistant or medication technician;

(15) Has physically, verbally, or psychologically abused, neglected, or
otherwise harmed [a person] AN INDIVIDUAL under the applicant or certificate holder’s
care;

(16) Has a physical or mental condition which renders the applicant or
certificate holder unable to practice as a certified nursing assistant or certified medication
technician with reasonable skill and safety to the patients and which may endanger the
health or safety of [persons] INDIVIDUALS under the care of the applicant or certificate
holder;
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(17) Has violated the confidentiality of information or knowledge as
prescribed by law concerning any patient;

(18) Has misappropriated patient or facility property;

(19) Performs certified nursing assistant or certified medication technician
functions incompetently;

(20) Has violated any provision of this title or has aided or knowingly
permitted any [person] INDIVIDUAL to violate any provision of this title;

(21) Submits a false statement to collect a fee;

(22) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the applicant or certificate
holder is certified and qualified to render because the individual is HIV positive;

(23) Except in an emergency life-threatening situation where it is not
feasible or practicable, fails to comply with the Centers for Disease Control and
Prevention’s guidelines on universal precautions;

(24) Fails to cooperate with a lawful investigation conducted by the Board;

(25) Fails to comply with instructions and directions of the supervising
registered nurse or licensed practical nurse;

(26) When holding an expired certificate or a lapsed certificate, commits any
act that would be grounds for disciplinary action under this section;

(27) Practices as a nursing assistant or medication technician before
obtaining or renewing the certificate, including any time period when practicing as a
nursing assistant or medication technician on an expired certificate or a lapsed certificate;
(28) Impersonates another individual:
(1) Licensed under the provisions of this title; or
(1)  Who holds a certificate issued under the provisions of this title;

(29) Engages in conduct that violates the code of ethics;

(30) Performs activities that exceed the education and training of the
certified nursing assistant or certified medication technician;

(81) Is expelled from the [rehabilitation] SAFE PRACTICE program
established pursuant to § 8—208 of this title for failure to comply with the conditions of the
program;
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(32) Fails to submit to a criminal history records check in accordance with §
8-303 of this title as required under § 8—6A—-05(c)(2) of this subtitle;

(33) Abandons a patient; or

(34) Is a director of nursing, or acts in the capacity of a director of nursing
and knowingly employs an individual who is not authorized to perform delegated nursing
duties under this subtitle.

8—6A-13.

(a) The Board shall appoint an advisory committee consisting of at least 15
members appointed by the Board.

(G) A MEMBER OF THE ADVISORY COMMITTEE IS ENTITLED TO RECEIVE:
(1) COMPENSATION, AS DETERMINED BY THE BOARD; AND

(2) REIMBURSEMENT FOR EXPENSES UNDER THE STANDARD STATE
TRAVEL REGULATIONS, AS PROVIDED IN THE STATE BUDGET.

8-6B-10.

(a)  An applicant who otherwise qualifies for a license is entitled to be examined
as provided in this section.

(B) AN APPLICANT SHALL TAKE A WRITTEN EXAMINATION APPROVED BY
THE BOARD.

[](C) (1) The Board OR THE BOARD’S DESIGNEE shall give CLINICAL
examinations to applicants.

(2) The Board OR THE BOARD’S DESIGNEE may give reexaminations to
applicants who fail [all or part of an] THE CLINICAL examination.

[(c)] (D) The Board OR THE BOARD’S DESIGNEE shall notify each qualified
applicant of the time and place of examination FOR THE WRITTEN AND CLINICAL
EXAMINATIONS.

[(D] (E) Except as otherwise provided under this subtitle, the Board shall
determine the [subjects, scope, form, and] passing score for examinations given under this
subtitle.
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[(e)] (F) (1) An applicant may retake [an] A WRITTEN examination or a
failed section of [an] A WRITTEN examination after paying a reexamination fee set by the
Board OR THE ADMINISTRATOR OF A NATIONAL EXAMINATION.

(2)  An applicant who fails two reexaminations may retake the WRITTEN
examination only if the applicant:

(1) Retakes the entire examination;
(11)  Pays the full examination fee; and
(111) Completes an education program that the Board requires.
8—6B-14.
&k @O @ [Beginning January 2011, the] THE Board shall [begin a process
requiring] REQUIRE A criminal history records [checks] CHECK on selected annual
renewal applicants as determined by regulations adopted by the Board in accordance with

§ 8-303 of this title.

(1)  An additional criminal history records check shall be performed
every 12 years thereafter.

(2) On receipt of the criminal history record information of a licensee
forwarded to the Board in accordance with § 8-303 of this title, in determining whether to

[renew a license] INITIATE DISCIPLINARY ACTION AGAINST A LICENSEE BASED ON
THE INFORMATION RECEIVED, the Board shall consider:

(1) The age at which the crime was committed;

(1)  The circumstances surrounding the crime;

(111) The length of time that has passed since the crime;
(iv)  Subsequent work history;

V) Employment and character references; and

(vi)  Other evidence that demonstrates that the licensee does not pose
a threat to the public health or safety.

(3) The Board may not renew a license [if] WITHOUT WRITTEN
DOCUMENTATION THAT THE APPLICANT HAS SUBMITTED TO the criminal history
[record information] RECORDS CHECK required under § 8-303 of this title [has not been
received].
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8-6B—-18.

(a) Subject to the hearing provisions of § 8317 of this title and § 8—6B—-19 of this
subtitle, the Board may deny a license to an applicant, grant a license, including a license
subject to a reprimand, probation, or suspension, to an applicant, reprimand a licensee,
place a licensee on probation, or suspend or revoke a license if the applicant or licensee:

(1) Fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or licensee or for another;

(2) Fraudulently or deceptively uses a license;

(3)  Aspart of the practice of electrology, knowingly does an act that exceeds
the scope of the practice of electrology;

(4) Is grossly negligent in practicing or teaching an electrology education
program;

(5)  Actsin a manner inconsistent with generally accepted standards for the
practice of electrology;

(6) Is convicted of or pleads guilty or nolo contendere to a felony or to a
crime involving moral turpitude, whether or not any appeal or other proceeding is pending
to have the conviction or plea set aside;

(7 Is disciplined by a licensing or disciplinary authority of any state or
country, convicted or disciplined by a court of any state or country, or disciplined by any
branch of the United States uniformed services or the Veterans Administration for an act
that would be grounds for disciplinary action under the Board’s disciplinary statutes;

(8) Provides professional services while:

(1) Under the influence of alcohol; or
(11)  Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic

amounts or without valid medical indication;

9) Uses types of instruments or procedures in the practice of electrology
that are not approved by the Board;

(10) Advertises in a manner that violates this subtitle;
(11) Uses a title not authorized by § 8-6B—23 of this subtitle;

(12) Is currently adjudicated as being a disabled individual under Title 13
of the Estates and Trusts Article;
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(13) Practices electrology with an unauthorized individual or supervises or
aids an unauthorized individual in the practice of electrology;

(14) Willfully makes or files a false report or record in the practice of
electrology;

(15) Willfully fails to file or record any report as required by law, willfully
impedes or obstructs the filing or recording of the report, or induces another to fail to file
or record the report;

(16) Submits a false statement to collect a fee;

(17) Violates a provision of this subtitle or a rule or regulation adopted by
the Board;

(18) Uses or promotes or causes the use of a misleading, deceiving, or
untruthful advertising matter, promotional literature, or testimonial;

(19) Is professionally, physically, or mentally incompetent;

(20) Promotes the sale of devices, appliances, or goods to a patient so as to
exploit the patient for financial gain;

(21) Behaves immorally in the practice of electrology;

(22) Commits an act of unprofessional conduct in the practice of electrology;

(23) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the licensee is licensed and
qualified to render because the individual is HIV positive;

(24) Except in an emergency life-threatening situation where it is not
feasible or practicable, fails to comply with the Centers for Disease Control and
Prevention’s guidelines on universal precautions;

(25) [Falils to display the notice required under § 8—6B—26 of this subtitle;

(26)] Fails to submit to a criminal history records check in accordance with §
8-303 of this title;

[(27)] (26) Fails to allow an inspection under § 8-6B-06(10) and (11) of this
subtitle;

[(28)] (27) Fails to cooperate with a lawful investigation conducted by the
Board;
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[(29)] (28) Practices electrology without a license before obtaining or
renewing a license, including any period when practicing electrology on an expired license
or a lapsed license; or

[(30)] (29) After failing to renew a license, commits any act that would be
grounds for disciplinary action under this section.

(b) In addition to any sanction authorized under this section, the Board may
require a licensee to comply with specified terms and conditions determined by the Board.

[8—6B-26.

If an electrologist is engaged in the private practice of electrology in the State, the
electrologist shall display the notice developed under § 1-207 of this article conspicuously
in each office where the electrologist is engaged in practice.]

8-701.

(a) Except as otherwise provided in this title, [a person] AN INDIVIDUAL may not
practice, attempt to practice, or offer to practice registered nursing, [registered nursing as
an] advanced practice [nurse] REGISTERED NURSING, or licensed practical nursing in
this State unless licensed by the Board to practice registered nursing, [registered nursing
as an] advanced practice [nurse] REGISTERED NURSING, or licensed practical nursing,
respectively.

(b) Except as otherwise provided in this title, [a person] AN INDIVIDUAL may not
practice, attempt to practice, or offer to practice electrology in this State unless licensed by
the Board to practice electrology.

(c) (1)  Except as otherwise provided in this title, [a person] AN INDIVIDUAL
may not practice, attempt to practice, or offer to practice as a certified nursing assistant
unless certified by the Board as a certified nursing assistant.

(2) Except as otherwise provided in this title, [a person] AN INDIVIDUAL
may not practice, attempt to practice, or offer to practice as a certified nursing assistant in
a specific category unless certified by the Board as a certified nursing assistant in that
category.

(d) Except as otherwise provided in this title, [a person] AN INDIVIDUAL may not
practice, attempt to practice, or offer to practice as a certified medication technician in this
State unless certified by the Board to practice as a certified medication technician.

(e) Except as otherwise provided in this title, [a person] AN INDIVIDUAL may not
practice, attempt to practice, or offer to practice as a certified medicine aide unless certified
by the Board to practice as a certified medicine aide.
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(e—1) Except as otherwise provided in this title, an individual may not practice,
attempt to practice, or offer to practice as a licensed direct—entry midwife unless licensed
by the Board to practice as a licensed direct—entry midwife.

® [A person] AN INDIVIDUAL may not require a licensee to perform an act that
1s beyond the licensee’s knowledge and skills.

(2) [A person] AN INDIVIDUAL may not direct a licensee to delegate a nursing
task to a nurse when the [person] INDIVIDUAL reasonably believes:

(1) The nurse lacks the knowledge and skills to perform the nursing task;
or

(2) The patient’s condition does not allow delegation of the nursing task.

8-702.

Except as otherwise provided in this title, [a person] AN INDIVIDUAL may not
practice, attempt to practice, or offer to practice registered nursing, ADVANCED PRACTICE
REGISTERED NURSING, or licensed practical nursing beyond the scope of the license OR
CERTIFICATE issued to that [person] INDIVIDUAL.

8-703.

(a) (1)  Unless authorized to practice registered nursing under this title, [a
person] AN INDIVIDUAL may not represent to the public by title, by description of services,
methods, or procedures, or otherwise, that the [person] INDIVIDUAL is authorized to
practice registered nursing in this State.

(2) UNLESS AUTHORIZED TO PRACTICE ADVANCED PRACTICE
REGISTERED NURSING UNDER THIS TITLE, AN INDIVIDUAL MAY NOT REPRESENT TO
THE PUBLIC BY TITLE, BY DESCRIPTION OF SERVICES, METHODS, OR PROCEDURES,
OR OTHERWISE, THAT THE INDIVIDUAL IS AUTHORIZED TO PRACTICE ADVANCED
PRACTICE REGISTERED NURSING IN THIS STATE.

[(2)] (3) Unless authorized to practice licensed practical nursing under
this title, [a person] AN INDIVIDUAL may not represent to the public by title, by description
of services, methods, or procedures, or otherwise, that the [person] INDIVIDUAL is
authorized to practice licensed practical nursing in this State.

[(3)] (4) Unless authorized to provide patient care as a certified nursing
assistant or medication assistant under this title, [a person] AN INDIVIDUAL may not
represent to the public by title, by description of services, methods, or procedures, or
otherwise, that the [person] INDIVIDUAL is authorized to provide care as a certified
nursing assistant or medication assistant in this State.
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[(4)] (B) Unless authorized to provide patient care in a specific category
of certified nursing assistant, [a person] AN INDIVIDUAL may not represent to the public
by title, by description of services, methods, or procedures, or otherwise, that the [person]
INDIVIDUAL is authorized to provide care as a certified nursing assistant in a specific
category in this State.

[(5)] (6) Unless authorized to administer medication as a medication
technician under this title, [a person] AN INDIVIDUAL may not represent to the public by
title, by description of services, methods, or procedures, or otherwise, that the [person]

INDIVIDUAL is authorized to administer medication as a certified medication technician in
this State.

[6)] (7) Unless authorized to administer medication as a medicine aide
under this title, [a person] AN INDIVIDUAL may not represent to the public by title, by
description of services, methods, or procedures, or otherwise, that the [person]
INDIVIDUAL is authorized to administer medication as a certified medicine aide in this
State.

(b) Unless authorized to practice registered nursing, ADVANCED PRACTICE
REGISTERED NURSING, or licensed practical nursing under this title, [a person] AN
INDIVIDUAL may not use the word “nurse” to describe the profession of the [person]
INDIVIDUAL.

(c) Unless authorized to practice registered nursing under this title, [a person]
AN INDIVIDUAL may not use the words or terms “registered nurse”, the abbreviations
“R.N.”, or any other title, symbol, abbreviation, sign, card, device, or other representation
with the intent to represent that the [person] INDIVIDUAL practices registered nursing.

(D) UNLESS AUTHORIZED TO PRACTICE ADVANCED PRACTICE REGISTERED
NURSING UNDER THIS TITLE, AN INDIVIDUAL MAY NOT USE THE WORDS OR TERMS
“NURSE PRACTITIONER”, “NURSE ANESTHETIST”, “NURSE MIDWIFE”, “CLINICAL
NURSE SPECIALIST’, OR “ADVANCED PRACTICE REGISTERED NURSE”, THE
ABBREVIATIONS “NP”, “CRNA”, “CNS”, “A.P.R.N.”, OR ANY OTHER TITLE,
SYMBOL, ABBREVIATION, SIGN, CARD, DEVICE, OR OTHER REPRESENTATION WITH
THE INTENT TO REPRESENT THAT THE INDIVIDUAL PRACTICES ADVANCED
PRACTICE REGISTERED NURSING.

[(D] (E) Unless authorized to practice licensed practical nursing under this title,
[a person] AN INDIVIDUAL may not use the words or terms “licensed practical nurse”, the
abbreviation “L.P.N.”, or any other title, symbol, abbreviation, sign, card, device, or other
representation with the intent to represent that the [person] INDIVIDUAL practices
licensed practical nursing.
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[(e)] (F) Unless authorized to practice as a nursing graduate under this title, [a
person] AN INDIVIDUAL may not use the words “nursing graduate”, the abbreviation “NG”,
or any other title, symbol, abbreviation, sign, card, device, or other representation with the
intent to represent that the [person] INDIVIDUAL practices as a nursing graduate.

[D] (G) Unless authorized to practice as a certified nursing assistant under this
title, [a person] AN INDIVIDUAL may not use the words or terms “nursing assistant” or
“certified nursing assistant”, the abbreviation “CNA”, or any other title, symbol,
abbreviation, sign, card, device, or other representation with the intent to represent that
the [person] INDIVIDUAL practices as a certified nursing assistant.

[(2] (H) Unless authorized to practice as a certified medication technician under

this title, [a person] AN INDIVIDUAL may not use the words or terms “medication
technician” or “certified medication technician”, the abbreviation “MT”, or any other title,
symbol, abbreviation, sign, card, device, or other representation with the intent to
represent that the [person] INDIVIDUAL practices as a certified medication technician.

[(h)] (T) Unless authorized to practice as a certified medicine aide under this
title, [a person] AN INDIVIDUAL may not use the words or terms “medicine aide” or
“certified medicine aide” or any other title, symbol, abbreviation, sign, card, device, or other
representation with the intent to represent that the [person] INDIVIDUAL practices as a
certified medicine aide.

8-705.

(a) [A person] AN INDIVIDUAL may not practice registered nursing OR
ADVANCED PRACTICE REGISTERED NURSING under color of any diploma, license,
CERTIFICATION, or record that is:

(1)  Illegally or fraudulently obtained; or
(2) Signed or issued unlawfully or by fraudulent representation.

(b) [A person] AN INDIVIDUAL may not practice licensed practical nursing under
color of any diploma, license, or record that is:

(1)  Illegally or fraudulently obtained; or
(2) Signed or issued unlawfully or by fraudulent representation.

8-706.

(a) [A person] AN INDIVIDUAL may not knowingly employ to practice registered
nursing any [person] INDIVIDUAL who is not authorized to practice registered nursing
under this title.



3029 Lawrence J. Hogan, Jr., Governor Chapter 516

(B) ANINDIVIDUAL MAY NOT KNOWINGLY EMPLOY TO PRACTICE ADVANCED
PRACTICE REGISTERED NURSING ANY INDIVIDUAL WHO IS NOT AUTHORIZED TO
PRACTICE ADVANCED PRACTICE REGISTERED NURSING UNDER THIS TITLE.

[(b)] (C) [A person] AN INDIVIDUAL may not knowingly employ to practice
licensed practical nursing any [person] INDIVIDUAL who is not authorized to practice
licensed practical nursing under this [subtitle] TITLE.

[(©)] (D) [A person] AN INDIVIDUAL may not knowingly employ any individual
who is not authorized to perform delegated nursing duties under this [subtitle] TITLE.

[(D] (E) [A person] AN INDIVIDUAL may not knowingly employ to practice as a
certified nursing assistant any [person] INDIVIDUAL who is not authorized to practice as
a certified nursing assistant under this title.

[(e)] (F) [A person] AN INDIVIDUAL may not knowingly employ to practice as a
certified medication technician any [person] INDIVIDUAL who is not authorized to practice
as a certified medication technician under this title.

[D] (G) [A person] AN INDIVIDUAL may not knowingly employ to practice as a
certified medicine aide any [person] INDIVIDUAL who is not authorized to practice as a
certified medicine aide under this title.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 4, 2017.

Chapter 516

(Senate Bill 385)
AN ACT concerning
Maryland Nurse Practice Act — Revisions

FOR the purpose of altering the membership of the State Board of Nursing; requiring that
certain petitions for membership on the Board have at least a certain number of
signatures of support from nurses with a certain license; altering the requirements
for the election of Board officers; requiring the Board to hold a special election within
a certain time period to fill a certain vacancy under certain circumstances; altering
the requirements for a quorum of the Board; authorizing the Board to employ a
deputy director; authorizing the Board to set standards for the practice of advanced
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practice registered nursing, electrology, and direct—entry midwifery; altering the
requirement that the Board keep a list of certain nurses and other professionals
regulated by the Board; authorizing the Board to appoint certain committees of the
Board, to delegate certain duties to the executive director, and to hold the executive
director accountable to the Board; renaming the Rehabilitation Program to be the
Safe Practice Program; renaming the Rehabilitation Committee to be the Safe
Practice Committee; repealing the authority of a certain committee to review and
designate certain treatment facilities and services to which certain individuals may
be referred; altering the reporting requirements of the Safe Practice Committee;
requiring the Program to transfer to the Board certain records; authorizing the
Board to summarily suspend the license or certificate of certain licensees and
certificate holders; requiring a certain nursing education program in another state
or country to be substantially equivalent to an education program in this State at
the time of the applicant’s graduation for a certain purpose; requiring certain
applicants to demonstrate written and oral competency in the English language as
part of the Board’s examination and licensing procedures; repealing certain testing
requirements relating to a certain English language competency requirement for
certain applicants; repealing certain references to nurse psychotherapists; repealing
the requirement that the Board determine certain matters relating to certain
licensing examinations; repealing an obsolete date by which the Board was required
to begin requiring criminal history records checks; repealing the authority of the
Board to issue a temporary practice letter to certain nurses under certain
circumstances; altering the grounds for denying an applicant or licensee a license,
reprimanding a licensee, placing a licensee on probation, or suspending or revoking
the license of an applicant or licensee if the individual has a substance use disorder;
requiring the Board to determine the Maryland passing rate for a certain
examination; requiring certain advanced practice registered nurses to report certain
information relating to knowledge of certain nurses with a substance use disorder;
repealing the requirement that the Board, in consultation with the State Board of
Pharmacy and the State Board of Physicians, establish a certain drug formulary for
the practice of nurse midwifery; repealing the Board’s authority to issue a certain
replacement registration certificate and to set a certain fee; repealing the Board’s
authority to deny the issuance of a certain temporary practice certificate to a certain
applicant under certain circumstances; requiring the Board to consider certain
information before the Board initiates a disciplinary action against a certain
certificate holder or licensee based on information received from a criminal history
records check at the time of renewal of a certain certificate or license; prohibiting the
Board from renewing a certain certificate without certain documentation that a
certain applicant has submitted to a criminal history records check; providing that
members of a certain advisory committee are entitled to receive certain
compensation and reimbursement for certain expenses; requiring an applicant for a
license to practice electrology to take a certain written examination; authorizing the
Board or a designee of the Board to give clinical examinations and reexaminations
to certain applicants; requiring the Board to provide a certain notice and determine
the passing score for a certain examination; repealing the authority of the Board to
take certain action against a certain licensee for failing to display a certain notice;
repealing the requirement that an electrologist display a certain notice; prohibiting
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an individual from representing to the public that the individual is authorized to
practice advanced practice registered nursing unless authorized to practice advanced
practice registered nursing; prohibiting an individual from practicing advanced
practice registered nursing under color of a fraudulent diploma, license, certificate,
or record; prohibiting an individual from knowingly employing an individual to
practice advanced practice registered nursing if the individual is not authorized to
practice advanced practice registered nursing; defining certain terms; altering
certain defined terms and definitions of certain terms; updating certain terminology;
repealing an obsolete provision of law; making conforming and stylistic changes; and
generally relating to revisions to the Maryland Nurse Practice Act.

BY repealing and reenacting, with amendments,

Article — Health Occupations

Section 8-101, 8-202(a) through (d), 8-203, 8-204, 8-205(a), 8-208, 8-302, 8-304,
8-305, 8-306, 8-312(g), 8-315, 8-316(a), 8-401, 8-505, 8-601, 8-6A-07,
8-6A-08(k), 8—-6A—-10(a), 8-6B-10, 8-6B-14(k), 8-6B-18, 8-701 through
8-703, 8-705(a) and (b), and 8-706

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

BY adding to
Article — Health Occupations
Section 8-302.1 and 8-6A-13(g)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Health Occupations
Section 8—6A—13(a)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing
Article — Health Occupations
Section 8—6B—26
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health Occupations
8-101.

(a)  In this title the following words have the meanings indicated.
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(b) “Advanced practice REGISTERED nurse” means an individual who:
(1) (1) Is licensed by the Board to practice registered nursing; OR

(I1) HAS A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
REGISTERED NURSING UNDER THE NURSE LICENSURE COMPACT; and

(2)  Iscertified by the Board to practice as:
(1) A nurse practitioner;
(11) A nurse anesthetist;
(111) A nurse midwife; OR
(iv)  [A nurse psychotherapist; or
(v)] A clinical nurse specialist.
(c) “Applicant” means, unless the context requires otherwise:

(1) An individual applying for an initial license by examination or
endorsement;

(2) A licensee applying for renewal of a license; [or]

(3) AN INDIVIDUAL APPLYING FOR AN INITIAL ADVANCED PRACTICE
REGISTERED NURSE CERTIFICATION;

(4) A LICENSEE APPLYING FOR RENEWAL OF AN ADVANCED
PRACTICE REGISTERED NURSE CERTIFICATION; OR

[(3)] (B) An individual applying for reinstatement of a license in
accordance with § 8-319 of this title.

(d) “Board” means the State Board of Nursing.

(e) “Expired license” means, unless the context requires otherwise, a license that
was not renewed before the expiration date of the license as established under § 8-312(a)
of this title.

® “Lapsed license” means, unless the context requires otherwise, a license that
was not renewed because a licensee failed to renew the license or otherwise did not meet
the renewal requirements of this title.
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(2) “License” means, unless the context requires otherwise, a license issued by the
Board to practice:

(1)  Registered nursing; [or]
(2) Licensed practical nursing; OR
(3) ADVANCED PRACTICE REGISTERED NURSING.

(h)  “Licensed practical nurse” means, unless the context requires otherwise, an
individual who [is]:

(1) IS licensed by the Board to practice licensed practical nursing; OR

(2) HAS A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
LICENSED PRACTICAL NURSING UNDER THE NURSE LICENSURE COMPACT.

(1) “Licensee” means, unless the context requires otherwise, a registered nurse or
licensed practical nurse who has:

(1)  An active license;

(2)  Aninactive license;

(3) A temporary license;

(4)  An expired temporary license;

5) An expired license;

(6) A lapsed license;

(7) A suspended license; [or]

(8) A license subject to a reprimand, probation, or suspension; OR

(9) A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE REGISTERED
NURSING OR LICENSED PRACTICAL NURSING UNDER THE NURSE LICENSURE
COMPACT.

() “Mentor” means a certified REGISTERED nurse practitioner or a licensed
physician:

(1) Who has 3 or more years of clinical practice experience; and
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(2) With whom an individual applying for certification as a certified nurse
practitioner will consult and collaborate with as needed in accordance with § 8-302(b)(5)(1)
of this title.

[(k) “Nurse practitioner” means an individual who:
(1) Is licensed by the Board to practice registered nursing; and
(2) Is certified by the Board to practice as a nurse practitioner.]

(K) “PRACTICE ADVANCED PRACTICE REGISTERED NURSING” MEANS TO
PRACTICE REGISTERED NURSING WITHIN THE SCOPE OF PRACTICE IN THE AREA OF
SPECIALTY FOR WHICH THE INDIVIDUAL HOLDS A CERTIFICATION FROM A
NATIONALLY RECOGNIZED CERTIFYING BODY RECOGNIZED BY THE BOARD.

D “Practice as a REGISTERED nurse practitioner” means to independently:
(1) Perform an act under subsection (n) of this section;
(2) Conduct a comprehensive physical assessment of an individual,

(3) Establish a medical diagnosis for common chronic stable or short—term
health problems;

(4) Order, perform, and interpret laboratory tests;
(5)  Prescribe drugs as provided under § 8-508 of this title;
(6)  Perform diagnostic, therapeutic, or corrective measures;

(7 Consult and collaborate with, or refer an individual to, an appropriate
licensed physician or any other health care provider as needed; and

(8) Provide emergency care.

(m) “Practice licensed practical nursing” means to perform in a team relationship
an act that requires specialized knowledge, judgment, and skill based on principles of
biological, physiological, behavioral, or sociological science to:

(1)  Administer treatment or medication to an individual,;
(2)  Aid in the rehabilitation of an individual;

3) Promote preventive measures in community health;

(4) Give counsel to an individual,
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5) Safeguard life and health;
(6) Teach or supervise; or

(7)  Perform any additional acts authorized by the Board under § 8-205 of
this title.

(n) (1) “Practice registered nursing” means the performance of acts requiring
substantial specialized knowledge, judgment, and skill based on the biological,
physiological, behavioral, or sociological sciences as the basis for assessment, nursing
diagnosis, planning, implementation, and evaluation of the practice of nursing in order to:

(1) Maintain health;

(1)  Prevent illness; or

(111)  Care for or rehabilitate the ill, injured, or infirm.
(2) For these purposes, “practice registered nursing” includes:

(1) Administration;

(1)  Teaching;

(111) Counseling;

(iv)  Supervision, delegation, and evaluation of nursing practice;

V) Execution of therapeutic regimen, including the administration
of medication and treatment;

(vi)  Independent nursing functions and delegated medical functions;
and

(vi1) Performance of additional acts authorized by the Board under §
8—205 of this title.

(0) “Registered nurse” means, unless the context requires otherwise, an
individual who [is]:

(1) IS licensed by the Board to practice registered nursing; OR

(2) HAS A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
REGISTERED NURSING UNDER THE NURSE LICENSURE COMPACT.
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(P) “REGISTERED NURSE PRACTITIONER” MEANS AN INDIVIDUAL WHO:

(1) () IS LICENSED BY THE BOARD TO PRACTICE REGISTERED
NURSING; OR

(I1) HAS A MULTISTATE LICENSURE PRIVILEGE TO PRACTICE
REGISTERED NURSING UNDER THE NURSE LICENSURE COMPACT; AND

(2) IS CERTIFIED BY THE BOARD TO PRACTICE AS A REGISTERED
NURSE PRACTITIONER.

8-202.
(a) (1)  The Board consists of +3 14 members.
(2) Of the 3 14 Board members:
1) [8] 9 shall be registered nurses;
(I1) 1 SHALL BE A LICENSED NURSE WHO IS EITHER A LICENSED

PRACTICAL NURSE, A REGISTERED NURSE, OR AN ADVANCED PRACTICE REGISTERED
NURSE;

&3 (111) [3] 2 shall be licensed practical nurses; and
&) (1Iv) 2 shall be consumers.
(3)  Of the [8] 9 registered nurse members:

(1) [1] 2 shall be [certified in an] advanced practice [nursing
specialty that rotates with each vacancy among the following specialties:

1. Nurse anesthetist;
2. Nurse practitioner;
3. Nurse midwife; and

(11) 1 shall be a baccalaureate nursing educator with, at least, a
master’s degree in nursing or education;
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(111) 1 shall be an associate degree nursing educator with, at least, a
master’s degree in nursing or education;

(iv) 1 shall be a practical nursing educator with, at least, a [bachelor
of science] MASTER’S degree in nursing or education;

) 1 shall be a nurse administrator with, at least, a master’s degree

in nursing administration, business administration, business management, education, or
public health;

(vi) 1 shall be a nurse clinician with at least a master’s degree in
nursing or public health;

(vi1)) 1 shall be a currently practicing nurse, who has practiced acute
care for at least 5 years, with a bachelor of science degree in nursing; and

(vii1) 1 shall be a currently practicing nurse who has practiced as a
delegating nurse in a supervised group living setting, as defined in COMAR
[10.27.11.02(20)] 10.27.11.02(21), for at least 5 years.

(4) Of the [3] 2 licensed practical nurse members, at least 1 shall practice
in a long—term care nursing facility.

(b) (1) The Governor shall appoint:

(1) The ADVANCED PRACTICE registered nurse [member certified
in an advanced practice nursing specialty] MEMBERS, with the advice of the Secretary,
from a list of qualified individuals jointly developed in accordance with the requirements
of subsection (a)(3)(1) of this section and submitted to the Secretary and the Governor by
the:

1. Maryland Association of Nurse Anesthetists, Inc.;
2. Nurse Practitioners Association of Maryland, Inc.;
3. !.!_-,_‘____2___:__.z_e_____s___s__L.___‘_-_A__‘_:_‘_'__'______ oo

MARYLAND ACADEMY OF ADVANCED PRACTICE CLINICIANS;

4. Maryland Chapter, American College of Nurse—-Midwives;
and

5. Psychiatric Advance Practice Nurses of Maryland; and

(11) The other registered nurse members, with the advice of the
Secretary, from:
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1. A list of qualified individuals submitted to the Secretary
and the Governor by:

A. The Maryland Nurses Association, Inc.; or

B. Any other professional nursing organization that
represents at least 25 licensed registered nurses; or

2. A valid petition submitted to the Secretary and the
Governor by a registered nurse with an active license under this title.

(2) The Governor shall appoint the licensed practical nurse members, with
the advice of the Secretary, from:

(1) A list of qualified individuals submitted to the Secretary and the
Governor by:

1. The Maryland Licensed Practical Nurse Association, Inc.;
or

2. Any other professional nursing organization representing
at least 25 licensed practical nurses; or

(1) A valid petition submitted to the Secretary and the Governor by
a licensed practical nurse with an active license under this title.

3) A list submitted to the Secretary and the Governor under this
subsection shall be 5 times the number of vacancies.

(4) A petition submitted to the Secretary and THE Governor under this
subsection shall:

(1) FOR A REGISTERED NURSE MEMBER VACANCY, have at least
25 signatures of support from REGISTERED nurses with active licenses in the State;

(I1) FORANADVANCED PRACTICE REGISTERED NURSE MEMBER
VACANCY, HAVE AT LEAST 25 SIGNATURES OF SUPPORT FROM ADVANCED PRACTICE
REGISTERED NURSES WITH ACTIVE LICENSES IN THE STATE; AND

(I11) FOR A LICENSED PRACTICAL NURSE MEMBER VACANCY,
HAVE AT LEAST 25 SIGNATURES OF SUPPORT FROM LICENSED PRACTICAL NURSES
WITH ACTIVE LICENSES IN THE STATE.

5) The Board shall provide notice of a vacancy on the Board to:
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(1) All REGISTERED NURSES, ADVANCED PRACTICE
REGISTERED NURSES, AND LICENSED PRACTICAL nurses with an active license in the
State; and

(11)  All appropriate professional nursing organizations.

(6) The Governor may request an additional list of 5 nominees for each
vacancy from the appropriate professional nursing organizations.

(7)  The Governor shall make the appointment for each vacancy from the
lists or petitions submitted under this subsection.

(8) The Governor shall appoint the consumer members with the advice of
the Secretary and the advice and consent of the Senate.

9) To the extent practicable, the members appointed to the Board shall
reasonably reflect the geographic, racial, ethnic, cultural, and gender diversity of the State.

(c) Each member of the Board shall be:
(1) A citizen of the United States; and
(2) A resident of this State.
(d) (1) A registered nurse member of the Board shall:

(1) Have graduated from an approved school of nursing or its
equivalent; and

(1) Have at least 5 years of experience in nursing administration,
education, or practice, which includes at least the 3 years immediately before the
appointment.

(2) A member of the Board who is [a] AN ADVANCED PRACTICE registered
nurse [certified in an advanced practice nursing specialty] shall:

(1) Hold a current license to practice registered nursing in this
State;

(i1) Hold a current certification in an advanced practice
REGISTERED nursing specialty in this State; and

(111) Have at least 5 years of experience in an advanced practice
REGISTERED nursing education PROGRAM or practice, including at least the 3 years
immediately before the appointment.
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8-203.
(a) (1) [From] SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, FROM

among its members, the Board shall elect a president and a secretary once every 2 years in
[July] JUNE OR AS REQUIRED BY SUBSECTION (C) OF THIS SECTION.

(2) THE PRESIDENT OF THE BOARD SHALL BE A REGISTERED NURSE.
(3) THE PRESIDENT SHALL SERVE A 2-YEAR TERM UNLESS:

(1) THE TERM OF THE MEMBER SERVING AS THE PRESIDENT
EXPIRES BEFORE THE END OF THE MEMBER’S TERM AS PRESIDENT; OR

(1) THE PRESIDENT RESIGNS.
(b) The Board shall determine:
(1) The manner of election of officers; and
(2)  The duties of each officer.

(C) IF AVACANCY OCCURS UNDER SUBSECTION (A)(3)(II) OF THIS SECTION,
THE BOARD SHALL HOLD A SPECIAL ELECTION TO ELECT A PRESIDENT TO
COMPLETE THE TERM OF THE VACATING PRESIDENT WITHIN 30 DAYS OF THE DATE
OF THE VACANCY.

8-204.

(a) [(1) Except as provided in paragraph (2) of this subsection, a] A majority of
the [full authorized membership of] APPOINTED MEMBERS SERVING ON the Board [that
includes at least one officer] is a quorum.

[(2) In addition to the requirements of paragraph (1) of this subsection, on
a matter concerning licensing or disciplining of an individual, a quorum shall include:

(1) At least three registered nurse members if a registered nurse or
an applicant for a license as a registered nurse is involved; or

(11) At least two licensed practical nurse members if a licensed
practical nurse or an applicant for a license as a licensed practical nurse is involved.]

(b) In addition to the other meeting requirements of this title, the Board shall
meet:

(1) At the request of the Secretary; or
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(2)  If necessary to transact its business.
(c) In accordance with the State budget, each member of the Board is entitled to:

(1) Compensation, at a rate determined by the Board, for each day on which
the member is engaged in the duties of the member’s office; and

(2) Reimbursement for expenses under the Standard State Travel
Regulations.

(d)  The Board may:
(1) Employ a staff in accordance with the State budget;
(2)  Define the duties of its staff; and
(3)  Employ [an]:

(I) AN executive director who shall be a registered nurse with a
minimum of a master’s degree in nursing or the equivalent, in the judgment of the Board,
in professional education and administrative experience; AND

(I1) A DEPUTY DIRECTOR WHO SHALL ASSUME THE DUTIES AND
AUTHORITY OF THE EXECUTIVE DIRECTOR IN THE ABSENCE OF THE EXECUTIVE
DIRECTOR.

8-205.

(a) In addition to the powers and duties set forth elsewhere in this title, the Board
has the following powers and duties:

(1) To adopt rules and regulations to carry out the provisions of this title;

(2) To set standards for the practice of registered nursing, ADVANCED
PRACTICE REGISTERED NURSING, licensed practical nursing, certified nursing
assistants, [and] certified medication technicians, ELECTROLOGY, AND DIRECT-ENTRY
MIDWIFERY;

3) To adopt rules and regulations for the performance of delegated medical
functions that are recognized jointly by the State Board of Physicians and the State Board
of Nursing, under § 14-306(d) of this article;

(4) To adopt rules and regulations for the performance of additional
nursing acts that:
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(1) May be performed under any condition authorized by the Board,
including emergencies; and

(11)  Require education and clinical experience;

5) To adopt rules and regulations for registered nurses to perform
independent nursing functions that:

(1) Require formal education and clinical experience; and

(1) May be performed under any condition authorized by the Board,
including emergencies;

(6) To adopt rules and regulations for licensed practical nurses to perform
additional acts in the practice of registered nursing that:

(1) Require formal education and clinical experience;

(1)) May be performed under any condition authorized by the Board,
including emergencies; and

(111) Are recognized by the Nursing Board as proper for licensed
practical nurses to perform;

(7 To keep a record of its proceedings;
(8) To submit to the Governor, the Secretary, and, in accordance with
§ 2-1246 of the State Government Article, the General Assembly, an annual report that

includes the following data calculated on a fiscal year basis:

(1) The number of initial and renewal licenses and certificates
1ssued;

(11) The number of positive and negative criminal history records
checks results received;

(111) The number of individuals denied initial or renewal licensure or
certification due to positive criminal history records checks results;

(iv) The number of individuals denied licensure or certification due
to reasons other than a positive criminal history records check;

(v) The number of new complaints received;
(vi)  The number of complaints carried over from year to year;

(vit) The most common grounds for complaints; and
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(viil)) The number and types of disciplinary actions taken by the Board;
9) To enforce the employment record requirements of this title;

(10) To keep separate lists, which lists are open to reasonable public
inspection, of all:

(1) Registered nurses licensed under this title;

(11)  Licensed practical nurses licensed under this title;

(111)  Nurse midwives certified under this title;

(iv)  Nurse practitioners certified under this title; [and]

(V) NURSE ANESTHETISTS CERTIFIED UNDER THIS TITLE;

(vi) CLINICAL NURSE SPECIALISTS CERTIFIED UNDER THIS

TITLE;

(viI) CERTIFIED MEDICATION TECHNICIANS CERTIFIED UNDER
THIS TITLE;

(viiI) ELECTROLOGISTS LICENSED UNDER THIS TITLE;

(IX) DIRECT-ENTRY MIDWIVES LICENSED UNDER THIS TITLE;
AND

[V] X) Other licensees with a nursing specialty that is certified
under this title;

(11) To collect any funds of the Board,;

(12) To report any alleged violation of this title to the State’s Attorney of the
county where the alleged violation occurred;

(13) In accordance with the State budget, to incur any necessary expense for
prosecution of an alleged violation of this title;

(14) On receipt of a written and signed complaint, including a referral from
the Commissioner of Labor and Industry, conduct an unannounced inspection of the office
of a nurse in independent practice, other than an office of a nurse in independent practice
in a hospital, related institution, freestanding medical facility, or a freestanding birthing
center, to determine compliance at that office with the Centers for Disease Control and
Prevention’s guidelines on universal precautions; [and]
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(15) To maintain a nurse aide registry that complies with federal law;

(16) TO APPOINT STANDING AND AD HOC COMMITTEES FROM AMONG
BOARD MEMBERS AS NECESSARY; AND

(17) TO DELEGATE TO THE EXECUTIVE DIRECTOR OF THE BOARD THE
AUTHORITY TO DISCHARGE BOARD DUTIES DEEMED APPROPRIATE AND NECESSARY
BY THE BOARD AND TO HOLD THE EXECUTIVE DIRECTOR ACCOUNTABLE TO THE
BOARD.

8—-208.
(a) (1) In this section the following words have the meanings indicated.

(2) “Applicant” means an individual who has submitted an application to
the Board to be licensed as a registered nurse, licensed practical nurse, electrologist, or
licensed direct—entry midwife or to be certified as AN ADVANCED PRACTICE REGISTERED

NURSE, a nursing assistant, or medication technician in this State.

(3) “PARTICIPANT” MEANS A REGISTERED NURSE, AN ADVANCED
PRACTICE REGISTERED NURSE, A LICENSED PRACTICAL NURSE, A NURSING
ASSISTANT, A MEDICATION TECHNICIAN, AN ELECTROLOGIST, A LICENSED
DIRECT-ENTRY MIDWIFE, OR AN APPLICANT ENROLLED IN THE SAFE PRACTICE
PROGRAM.

[(3)] (4) “Program” means the [rehabilitation] SAFE PRACTICE program.

(5) “SUBSTANCE USE DISORDER” MEANS A DISORDER THAT OCCURS
WHEN AN INDIVIDUAL EXHIBITS A PATTERN OF BEHAVIORS RANGING FROM THE
MISUSE OF, DEPENDENCE ON, OR ADDICTION TO DRUGS, ALCOHOL, OR OTHER
CHEMICALS.

(b) (1) Thereis a [Rehabilitation] SAFE PRACTICE Committee in the Board.

(2) The Board may create [1] ONE or more [rehabilitation] SAFE
PRACTICE committees.

(c) (1) The Committee shall consist of 6 members.
(2) Of the 6 Committee members:
(1) 3 shall be licensed registered nurses, who have demonstrated

expertise in the field of [chemical dependency] SUBSTANCE USE DISORDERS or
psychiatric nursing;
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(11) 1 shall be a registered nurse, who has demonstrated expertise in
the area of pain management;

(111) 1 shall be a licensed practical nurse; and

(iv) 1 shall be a consumer member, who is knowledgeable in the field
of [chemical dependency] SUBSTANCE USE DISORDERS.

(d) (1) The Board shall determine the term of a member of the Committee.

(2) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(3) A Committee member who 1s appointed after a term has begun serves
only for the rest of the term and until a successor is appointed and qualifies.

(4) The Board may remove a Committee member for incompetence or
misconduct.

(e) (1) The Committee shall elect a chairperson and a vice—chairperson.
(2)  The manner of election of officers shall be as the Committee determines.

® A majority of the members then serving on the Committee [Board] is a
quorum.

(2) The Committee shall determine the times and places of its meetings.
(h) Each member of the Committee is entitled to:
(1) Compensation in accordance with the State budget; and

(2) Reimbursement for expenses under the Standard State Travel
Regulations, as provided in the State budget.

(1) The Board may employ a staff to carry out the activities of the Committee in
accordance with the State budget.

() In addition to the powers set forth elsewhere in this subtitle, the Committee
may:

(1) Evaluate those REGISTERED nurses, ADVANCED PRACTICE
REGISTERED NURSES, LICENSED PRACTICAL NURSES, nursing assistants, medication
technicians, electrologists, licensed direct—entry midwives, or applicants who request
participation in the program according to the guidelines prescribed by the Board and
consider the recommendations for admission into the program,;
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(2) [Review and designate those treatment facilities and services to which
nurses, nursing assistants, medication technicians, electrologists, licensed direct—entry
midwives, or applicants in the program may be referred;

(3)] Receive and review information concerning a [nurse, nursing assistant,
medication technician, electrologist, licensed direct—entry midwife, or applicant
participating] PARTICIPANT in the program;

[(4)] (3) Consider in the case of each [nurse, nursing assistant,
medication technician, electrologist, licensed direct—entry midwife, or applicant
participating in a program whether the nurse, nursing assistant, medication technician,
electrologist, licensed direct—entry 