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Chapter 149
(Senate Bill 236)

AN ACT concerning
Sustainable Growth and Agricultural Preservation Act of 2012

FOR the purpose of a-l%eﬂﬁg authomzmg a local jurisdiction to adopt aad-eertifi-tothe
: certain growth tier designations; requiring a local
]umsdlctlon under certain circumstances to alter the contents of eextsin

lements-that-gwe woguivedin g certain plan; authorizing a local jurisdiction to
submit proposed tier designations to the Department of Planning before
eextifieation adoption for certain purposes; establishing certain mandatory and
certain discretionary provisions relating to the adoption of certain tiers by
certain _local jurisdictions; requiring a local jurisdiction to provide
documentation to the Department of Planning if the jurisdiction does not adopt
a certain tier; requiring growth tiers eextified adopted by a local jurisdiction to
meet certain criteria; prohibiting the approval of a residential major subdivision
if a local jurisdiction has established certain tiers unless a planning board
reviews and recommends #he approval under certain circumstances;
establishing the requirements for the review of a residential major subdivision
by a plannmg board; requlrmg a planmng board to hold a certaln hearlng under

: s s g local ]urlsd1ct1on
from authorizing a certaln re81dent1a1 subd1v181on until the local jurisdiction
adopts certain growth tiers; authorizing % ¢ 23
desienee a local jurisdiction, if a local ]U.I'lSdlCthIl has not adopted certaln
ogrowth tiers, to approve a certain residential subdivision under certaln
circumstanceS'

estabhshmg certam

requlrements for the approval of a res1dent1al subdivision plat by the
Department eftheFnwireonment: or the Department’s designee; authorizing a
local jurisdiction to request a verification of a certain overall yield under certain
circumstances; requiring the Department of Planning to verify a certain overall
yield after consultation with the Maryland Sustainable Growth Commission;
prov1d1ng for the resolutlon of conﬂlctmg tier desuznatlonS reguirme—the
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Environment from approving a major res1dent1a1 subd1v1s10n under certaln
01rcumstances on or before a certain date; = :

Eﬂ#ﬂ#@%@ﬁ# proh1b1t1ng the subd1v1s10n or resubd1v1s10n of a certam tract or
parcel of land or a minor residential subdivision under certain circumstances on
or after a certain date; requiring the subdivision plat of a residential minor
subdivision to state certain information; authorizing the subdivision or
resubdivision of a certain tract or parcel of land or a minor residential
subdivision under certaln circumstances on or after a certaln date %

authorizing a local jurisdiction to enact a local law or ordmance for the transfer
of certain rights of an owner to subdivide certain property used for agricultural
activities to the owner of certain other property used for agricultural activities
under certain circumstances; establishing certain requlrements for the approval
of a shared facility or commumty sewerage system : =2

verification bV the Department of Planning of a certain yield for zoning:

requiring a local jurisdiction to submit to the Department of Planning on or
before a certain date a certain definition or description; requiring the
Department of Planning to prepare a list of certain definitions and descriptions
for publication on certain Web sites on or after a certain date; providing that
this Act may not be construed to limit certain authority granted to the Critical
Area Commission; requiring the Department of the Environment to propose
certain_regulations by a certain _date; requiring the Department of the
Environment to consult with certain counties and stakeholders in drafting
certain_proposed_regulations; requiring the Department of the Environment to
brief certain committees of the General Assembly on certain proposed
regulations; requiring the Department of Planning, in consultation with the
Department of the Environment, to submit a certain report to the General
Assembly by a certain date; establishing the intent of the General Assembly;
providing for the application of certain provisions of this Act; providing for the
construction of this Act; providing for the effective date of certain provisions of
this Act; providing for the termination of certain provisions of this Act; and
generally relating to the subdivision of land and planning for growth.

BY repealing and reenacting, with amendments,

Article — Environment
Section 9-206
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Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

BY adding to
Article — Environment
Section 9—1110
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article 66B — Land Use
Section 1.00; and 1.03==
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

BY adding to
Article 66B — Land Use
Section 0403653 1.05; and 3085193 1.06
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,

Article — Environment
cotio 0 ATAT I A (L

Section 9-206(a)(3), (d)(1), (2)(1)(iv) and (2), and (j)(1)
Annotated Code of Maryland

(2007 Replacement Volume and 2011 Supplement)
(As enacted by Section 1 of this Act)

BY repealing and reenacting, with amendments,
Article — Land Use

Section 1-4013—407-3-—103- and 5-104

Annotated Code of Maryland

(As enacted by Chapter 426 (H.B. ___ )(2Ir0396) of the Acts of the General
Assembly of 2012)

Chapter 149
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BY adding to
Article — Land Use
Section 1-501 through =567 1-509 to be under the new subtitle “Subtitle 5.
Growth Tiers”; and 5-104
Annotated Code of Maryland
(As enacted by Chapter 426 (H.B. ___ )(21r0396) of the Acts of the General
Assembly of 2012)

Preamble

WHEREAS, Governor O’'Malley on April 18, 2011, issued an Executive Order
creating the Task Force on Sustainable Growth and Wastewater Disposal, which
consisted of a broad cross—section of representatives from business, agriculture,
science, environmental advocacy, and government from throughout Maryland; and

WHEREAS, The Task Force was charged with recommending regulatory,
statutory and other actions to address the impact of major developments served by
on—site sewage disposal systems, commonly known as septic systems, and their effects
on pollution, land preservation, agri—business, and smart growth; and

WHEREAS, The Task Force met several times from July 2011 until November
2011 and created several workgroups to review, study, and make findings and
recommendations to the entire Task Force; and

WHEREAS, The Task Force reported its findings in December 2011 to the
Governor, the Speaker of the House, the President of the Senate, the House
Environmental Matters Committee and the Senate Education, Health, and
Environmental Affairs Committee; and

WHEREAS, The Sustainable Growth and Agricultural Preservation Act of 2012
embodies the nearly unanimous recommendations of the Task Force on planning for
growth served by on—site sewage disposal systems and where major subdivisions
served by on—site sewage disposal systems and shared facilities can be located; and

WHEREAS, Maryland has approximately 426,000 on-site sewage disposal
systems on developed parcels and roughly 411,000 of these are on residential parcels;
and
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WHEREAS, On-site sewage disposal systems release nitrogen and other
pollutants into drinking water aquifers and other ground waters that feed surface
waters, including streams, rivers, and the Chesapeake Bay and Atlantic Coastal Bays;
and

WHEREAS, Maryland is expected to grow by approximately 500,000 new
households in the next 25 years and how that development occurs is critical for our
existing communities, farms, other resource lands, and waters, including the
Chesapeake Bay; and

WHEREAS, If current trends continue, 120,000 new on-site sewage disposal
systems will be added over the next 25 years, resulting in a 31% increase in the State’s
total nitrogen load from on—site sewage disposal systems; and

WHEREAS, The number of new households projected to use public sewerage
systems 1s three times the number projected to use on—site sewage disposal systems,
but the wastewater and stormwater nitrogen load from new development of on—site
sewage disposal systems is likely to be twice that from new development using public
sewerage systems; and

WHEREAS, In 2010 the U.S. Environmental Protection Agency (EPA) set limits
on the amount of nutrient and sediment pollution that can enter the Chesapeake Bay,
known as Total Maximum Daily Loads (TMDLs); and

WHEREAS, As required by EPA, Maryland submitted and EPA approved Phase
I Watershed Implementation Plans (WIP) which allocate the allowable pollution load
among different sources and identify strategies for reducing nutrients and sediments
that harm the Chesapeake Bay; and

WHEREAS, Maryland is in the process of developing the Phase II WIP, which
will refine the Phase I WIP and provide additional detail on pollution reductions; and

WHEREAS, The Phase II WIP will also identify a set of specific actions that,
once implemented, will achieve the reductions necessary to meet the nutrient and
sediment limits by 2025; and

WHEREAS, Without action to reduce the nitrogen loads from new development
served by on—site sewage disposal systems, the Phase II WIP will force other sources,
such as wastewater treatment plants, urban stormwater, and various agricultural
sources to reduce their loads even further, constraining economic growth and placing
additional burdens on the agricultural community and other sources; and

WHEREAS, The use of on—site sewage disposal systems has other land use
1impacts such as increasing land consumption outside of growth areas and fragmenting
our agricultural and forest lands; and
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WHEREAS, On-site sewage disposal systems can lead to increased public costs
for extending sewer service to failing systems and providing additional roads, schools,
and other public services; and

WHEREAS, Planning for growth served by on—site sewage disposal systems and
shared systems should be done through established planning processes such as the
local comprehensive plan, the water and sewer plan, and subdivision plan approval;
now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Environment

9-206.

(A) (1) IN THIS SEBSECTION SECTION THE FOLLOWING WORDS HAVE
THE MEANINGS INDICATED.

(2) “COMMUNITY SEWERAGE SYSTEM” MEANS A PUBLICLY OR
PRIVATELY OWNED SEWERAGE SYSTEM THAT SERVES AT LEAST TWO LOTS.

(3) “GROWTH TIERS” MEANS THE TIERS ADOPTED BY A LOCAL
JURISDICTION IN ACCORDANCE WITH ARTICLE 66B, § 1.05 OF THE CODE.

) (4) “LOT” INCLUDES A PART OF A SUBDIVISION THAT:

(1) IS USED OR IS INTENDED TO BE USED AS A BUILDING
SITE; AND

(I1) IS NOT INTENDED TO BE FURTHER SUBDIVIDED.
&) (5) “MAJOR SUBDIVISION” MEANS EHE:
(I) THE SUBDIVISION OF LAND: O
1. INTO NEW LOTS, PLATS, BUILDING SITES, OR

OTHER DIVISIONS OF LAND DEFINED OR DESCRIBED AS A MAJOR SUBDIVISION
IN FHE A LOCAL EAW=A : N-ORDINANCE OR REGULATION:

;i THAT IS IN EFFECT ON OR BEFORE JANUARY 1,
2012?', OR

B. 4E ADOPTED ON OR BEFORE DECEMBER 31, 2012,
IF A LOCAL JURISDICTION CHOOSES TO CREATE A DEFINITION OR DESCRIPTION
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APPLICABLE SOLELY TO THIS SECTION OR IF A LOCAL ORDINANCE OR
REGULATION DOES NOT DEFINE OR DESCRIBE A MAJOR SUBDIVISION UNDER
ITEM A OF THIS ITEM—ZHA : ~ :
OR

2. IF A LOCAL JURISDICTION HAS NOT ADOPTED A
DEFINITION OR DESCRIPTION OF A MAJOR SUBDIVISION ON OR BEFORE
DECEMBER 31, 2012, UNDER ITEM 1 OF THIS ITEM, INTO FIVE OR MORE NEW
LOTS, PLATS, BUILDING SITES, OR OTHER DIVISIONS OF LAND; AND

(I) IF THE LOCAL ORDINANCE OR REGULATION HAS 4O
MULTIPLE DEFINITIONS OR DESCRIPTIONS OF A MAJOR SUBDIVISION UNDER
PARAGRAPH (I) OF THIS SUBSECTION, THE DEFINITION OR DESCRIPTION OF A
MAJOR SUBDIVISION THAT IS DETERMINED BY THE LOCAL JURISDICTION TO
APPLY FOR THE PURPOSES OF THIS SECTION.

£5) (6) “MINOR SUBDIVISION” MEANS 2HE:
(1) THE SUBDIVISION OF LAND: B9
1. INTO NEW LOTS, PLATS, BUILDING SITES, OR

OTHER DIVISIONS OF LAND DEFINED OR DESCRIBED AS A MINOR SUBDIVISION
IN HE A LOCAL EAW=A N-ORDINANCE OR REGULATION:

A. THAT IS IN EFFECT ON OR BEFORE JANUARY 1,
2012s; OR

B. 4 ADOPTED ON OR BEFORE DECEMBER 31, 2012,
IF A LOCAL JURISDICTION CHOOSES TO CREATE A DEFINITION OR DESCRIPTION
APPLICABLE SOLELY TO THIS SECTION OR IF A LOCAL ORDINANCE OR
REGULATION DOES NOT DEFINE OR DESCRIBE A MINOR SUBDIVISION UNDER
ITEM A OF THIS ITEM, # : PROVIDED
THAT A MINOR SUBDIVISION DEFINED OR DESCRIBED IN THE ADOPTED
ORDINANCE OR REGULATION DOES NOT EXCEED SEVEN NEW LOTS, PLATS,
BUILDING SITES, OR OTHER DIVISIONS OF LAND; OR

2. IF A LOCAL JURISDICTION HAS NOT ADOPTED A
DEFINITION OR DESCRIPTION OF A MINOR SUBDIVISION ON OR BEFORE
DECEMBER 31, 2012, UNDER ITEM 1 OF THIS ITEM, INTO FEWER THAN FIVE NEW
LOTS, PLATS, BUILDING SITES, OR OTHER DIVISIONS OF LAND; AND

(I) IF THE LOCAL ORDINANCE OR REGULATION HAS WO
MULTIPLE DEFINITIONS OR DESCRIPTIONS OF A MINOR SUBDIVISION UNDER
ITEM (I) OF THIS PARAGRAPH, THE DEFINITION OR DESCRIPTION OF A MINOR
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SUBDIVISION THAT IS DETERMINED BY THE LOCAL JURISDICTION TO APPLY FOR
THE PURPOSES OF THIS SECTION.

) (7) “ON-SITE SEWAGE DISPOSAL” MEANS THE DISPOSAL OF
SEWAGE BENEATH THE SOIL SURFACE.

€D (8) (1) “ON-SITE SEWAGE DISPOSAL SYSTEM” MEANS A
SEWAGE TREATMENT UNIT, COLLECTION SYSTEM, DISPOSAL AREA, AND
RELATED APPURTENANCES.

(I1) “ON-SITE SEWAGE DISPOSAL SYSTEM” INCLUDES A
SHARED FACILITY OR COMMUNITY SEWERAGE SYSTEM THAT DISPOSES OF
SEWAGE EFFLUENT BENEATH THE SOIL SURFACE.

(9) “PUBLIC SEWER” MEANS A COMMUNITY, SHARED, OR
MULTIUSE SEWERAGE SYSTEM.

£8) (10)  “SHARED FACILITY” MEANS A SEWERAGE SYSTEM THAT:
() SERVES MORE THAN ONE:
1. LOTAND IS OWNED IN COMMON BY THE USERS;

2. CONDOMINIUM UNIT AND IS OWNED IN COMMON
BY THE USERS OR BY A CONDOMINIUM ASSOCIATION;

3. USER AND IS LOCATED ON INDIVIDUAL LOTS
OWNED BY THE USERS; OR

4.  USER ON ONE LOT AND IS OWNED IN COMMON BY
THE USERS; OR

(I) IS LOCATED WHOLLY OR PARTLY ON ANY OF THE
COMMON ELEMENTS OF A CONDOMINIUM; OR

(IIT) SERVES A HOUSING OR ANOTHER MULTIPLE
OWNERSHIP COOPERATIVE.

(11) *“STATE AGENCY” MEANS:

[0)) THE MARYLAND AGRICULTURAL LAND PRESERVATION

FOUNDATION;

(I) THE MARYLAND ENVIRONMENTAL TRUST;
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(Il1) THE DEPARTMENT OF NATURAL RESOURCES; OR

(Iv) THE MARYLAND-NATIONAL CAPITAL PARK AND
PLANNING COMMISSION.

9)(12) @ “SUBDIVISION” MEANS A DIVISION OF A TRACT OR
PARCEL OF LAND INTO AT LEAST TWO LOTS FOR THE IMMEDIATE OR FUTURE
PURPOSE OF SALE OR BUILDING DEVELOPMENT.

(B) (1) FHSSUBSECTION-BOES SUBSECTIONS (F) THROUGH (K) AND
SUBSECTION (N) OF THIS SECTION APPLY TO RESIDENTIAL SUBDIVISIONS.
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; SUBSECTIONS (F) THROUGH (K) DO NOT APPLY TO
AN APPLICATION FOR APPROVAL OF A RESIDENTIAL SUBDIVISION UNDER §
9-512(E) OF THIS TITLE IF:

o 1. By OCTOBER 1, 2012, A SUBMISSION FOR

PRELIMINARY PLAN APPROVAL IS MADE TO A LOCAL JURISDICTION THAT
INCLUDES, AT A MINIMUM, THE PRELIMINARY ENGINEERING, DENSITY, ROAD
NETWORK, LOT LAYOUT, AND EXISTING FEATURES OF THE PROPOSED SITE
DEVELOPMENT;

2. BY JULY 1, 2012, IN A LOCAL JURISDICTION THAT
REQUIRES A SOIL PERCOLATION TEST BEFORE A SUBMISSION FOR
PRELIMINARY APPROVAL:

A. AN APPLICATION FOR A SOIL PERCOLATION TEST
APPROVAL FOR ALL LOTS THAT WILL BE INCLUDED IN THE SUBMISSION FOR
PRELIMINARY APPROVAL IS MADE TO THE LOCAL HEALTH DEPARTMENT; AND

B. WITHIN 18 MONTHS AFTER APPROVAL OF THE
SOIL PERCOLATION TESTS FOR THE LOTS THAT WILL BE INCLUDED IN THE
SUBMISSION FOR PRELIMINARY APPROVAL, A SUBMISSION FOR PRELIMINARY
APPROVAL IS MADE TO A LOCAL JURISDICTION THAT INCLUDES, AT A MINIMUM,
THE PRELIMINARY ENGINEERING, DENSITY, ROAD NETWORK, LOT LAYOUT, AND
EXISTING FEATURES OF THE PROPOSED SITE DEVELOPMENT; OR

3. BY JULY 1, 2012, IN A LOCAL JURISDICTION THAT
REQUIRES A SOIL PERCOLATION TEST BEFORE A SUBMISSION FOR
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PRELIMINARY APPROVAL AND THE LOCAL JURISDICTION DOES NOT ACCEPT
APPLICATIONS FOR SOIL PERCOLATION TESTS YEAR ROUND:

A. DOCUMENTATION THAT A MARYLAND
PROFESSIONAL ENGINEER OR SURVEYOR HAS PREPARED AND CERTIFIED
UNDER SEAL A SITE PLAN IN ANTICIPATION OF AN APPLICATION FOR SOIL
PERCOLATION TESTS;

B. AN APPLICATION FOR A SOIL PERCOLATION TEST
APPROVAL FOR ALL LOTS THAT WILL BE INCLUDED IN THE SUBMISSION FOR
PRELIMINARY APPROVAL IS MADE TO THE LOCAL HEALTH DEPARTMENT AT THE
NEXT AVAILABLE SOIL PERCOLATION TEST SEASON; AND

C. WITHIN 18 MONTHS AFTER APPROVAL OF THE
SOIL PERCOLATION TESTS FOR THE LOTS THAT WILL BE INCLUDED IN THE
SUBMISSION FOR PRELIMINARY APPROVAL, A SUBMISSION FOR PRELIMINARY
APPROVAL IS MADE TO A LOCAL JURISDICTION THAT INCLUDES, AT A MINIMUM,
THE PRELIMINARY ENGINEERING, DENSITY, ROAD NETWORK, LOT LAYOUT, AND
EXISTING FEATURES OF THE PROPOSED SITE DEVELOPMENT; AND

(1) BY OCTOBER 1, 2016, THE PRELIMINARY PLAN IS

APPROVED.

(C) (1) SUBSECTIONS (F) THROUGH (K) AND SUBSECTION (N) OF THIS
SECTION DO NOT APPLY TO COVENANTS, RESTRICTIONS, CONDITIONS, OR
CONSERVATION EASEMENTS THAT WERE CREATED OR ENTERED INTO AT ANY
TIME UNDER § 2-118 OF THE REAL PROPERTY ARTICLE FOR THE BENEFIT OF,
OR HELD BY, A STATE AGENCY OR A LOCAL JURISDICTION FOR THE PURPOSE OF
CONSERVING NATURAL RESOURCES OR AGRICULTURAL LAND.

(2) SUBSECTIONS (F) THROUGH (K) OF THIS SECTION MAY NOT BE
CONSTRUED AS GRANTING ANY ADDITIONAL RIGHTS IN COVENANTS,
RESTRICTIONS, CONDITIONS, OR CONSERVATION EASEMENTS THAT WERE
CREATED OR ENTERED INTO AT ANY TIME UNDER § 2-118 OF THE REAL
PROPERTY ARTICLE FOR THE BENEFIT OF, OR HELD BY, A STATE AGENCY OR A
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LOCAL JURISDICTION FOR THE PURPOSE OF CONSERVING NATURAL
RESOURCES OR AGRICULTURAL LAND.

(D) SUBSECTIONS (F) THROUGH 4% (I) AND SUBSECTION €85 (L) OF
THIS SECTION DO NOT:

(1) AFFECT A LOCAL TRANSFER OF DEVELOPMENT RIGHTS
PROGRAM AUTHORIZED UNDER ARTICLE 25A, § 5(X), ARTICLE 28, § 8-101, OR
ARTICLE 66B, § 11.01 OF THE CODE; OR

(2) DIMINISH THE LOCAL DEVELOPMENT RIGHTS TRANSFERRED
IN THESE TRANSFER OF DEVELOPMENT RIGHTS PROGRAMS.

(E) SUBSECTIONS (F) THROUGH €& (I) AND SUBSECTION &9 (L) OF
THIS SECTION MAY NOT BE CONSTRUED AS PROHIBITING A LOCAL
JURISDICTION FROM ALTERING THE DEFINITION OR DESCRIPTION OF A MAJOR
OR MINOR SUBDIVISION IN A LOCAL ORDINANCE OR REGULATION FOR LOCAL
ZONING OR DEVELOPMENT PURPOSES.

(1) MAY NOT APPROVE AUTHORIZE A RESIDENTIAL MAJOR

RESIDENTIAL SUBDIVISION SERVED BY ON-SITE SEWAGE DISPOSAL SYSTEMS,
COMMUNITY SEWERAGE SYSTEMS, OR SHARED SYSTEMS UNTIL THE LOCAL
JURISDICTION ADOPTS THE GROWTH TIERS IN ACCORDANCE WITH ARTICLE
66B, § 1.05 OF THE CODE; OR

(2) IF THE LOCAL JURISDICTION HAS NOT ADOPTED THE GROWTH
TIERS IN ACCORDANCE WITH ARTICLE 66B, § 1.05 OF THE CODE, MAY ARPROVE
AUTHORIZE:

(I) A RESIDENTIAL MINOR RESIDENTIAL SUBDIVISION
SERVED BY ON-SITE SEWAGE DISPOSAL SYSTEMS IF THE RESIDENTIAL
SUBDIVISION OTHERWISE MEETS THE REQUIREMENTS OF THIS TITLE; OR

(I) A MAJOR OR MINOR SUBDIVISION SERVED BY PUBLIC
SEWER IN A TIER I AREA.

(G) (1) EXCEPT AS PROVIDED IN SUBSECTION &2} (F)(2) OF THIS
SECTION AND SUBJECT TO SUBSECTION (I) OF THIS SECTION, THE
A » ERART) A YA OVE A LOCAL
JURISDICTION MAY AUTHORIZE A RESIDENTIAL SUBDIVISION PLAT ONLY IF:
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(I) ALL LOTS PROPOSED IN AN AREA DESIGNATED FOR
TIER I GROWTH WILL BE SERVED BY PUBLIC SEWER;

(I) ALL LOTS PROPOSED IN AN AREA DESIGNATED FOR
TIER I GROWTH:

1. WILL BE SERVED BY PUBLIC SEWER; OR

2. IF THE SUBDIVISION IS A MINOR SUBDIVISION,
MAY BE SERVED BY ON-SITE SEWAGE DISPOSAL SYSTEMS;

(i) EXCEPT AS PROVIDED IN SUBSECTION £€) (H) OF THIS
SECTION, THE SUBDIVISION IS A MINOR SUBDIVISION UEILIZING SERVED BY
INDIVIDUAL ON-SITE SEWAGE DISPOSAL SYSTEMS IN A TIER III OR TIER IV
AREA; OR

(Iv) THE SUBDIVISION IS A MAJOR SUBDIVISION SERVED BY
ON-SITE SEWAGE DISPOSAL SYSTEMS, A COMMUNITY SYSTEM, OR A SHARED
FACILITY LOCATED IN A TIER III AREA AING=

1. THESUBDBPISION AND HAS BEEN RECOMMENDED
BY THE LOCAL PLANNING BOARD IN ACCORDANCE WITH ARTICLE 66B, § 105
1.06 OF THE CODE:AND

(2) ANY DELAY IN THE APPROVAL OF A RESIDENTIAL

SUBDIVISION PLAT UNDER THIS SUBSECTION MAY NOT BE CONSTRUED AS
APPLYING TO ANY DEADLINE FOR APPROVING OR DISAPPROVING A
SUBDIVISION PLAT UNDER ARTICLE 28 OF THE CODE, ARTICLE 66B, § 5.04 OF
THE CODE, OR A LOCAL ORDINANCE.

€) (H) (1) THE LIMITATION OF MINOR SUBDIVISIONS IN

SUBSECTION @&BX2)@) (¢)(1)I) OF THIS SECTION DOES NOT APPLY TO A
LOCAL JURISDICTION, IF THE SUBDIVISION AND ZONING REQUIREMENTS IN
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THEIR CUMULATIVE TIER IV AREAS RESULT IN A AN ACTUAL OVERALL YIELD
OF NOT MORE THAN ONE DWELLING UNIT PER 25 20 ACRES THAT HAS BEEN
VERIFIED BY THE DEPARTMENT OF PLANNING.

(2) A LOCAL JURISDICTION MAY REQUEST, IN WRITING, A
VERIFICATION OF THE ACTUAL OVERALL YIELD FROM THE DEPARTMENT OF
PLANNING.

(3) THE DEPARTMENT OF PLANNING SHALL VERIFY THE ACTUAL
OVERALL YIELD AFTER CONSULTATION WITH THE MARYLAND SUSTAINABLE
GROWTH COMMISSION, ESTABLISHED IN § 5-702 OF THE STATE FINANCE AND
PROCUREMENT ARTICLE.

(I) (@) IFTWO ORMORE LOCAL JURISDICTIONS ADOPT CONFLICTING
GROWTH TIER DESIGNATIONS FOR THE SAME AREA, THE DEPARTMENT AND THE
DEPARTMENT OF PLANNING SHALL CONFER WITH THE LOCAL JURISDICTIONS
TO SEEK RESOLUTION OF THE CONFLICTING DESIGNATIONS.

(2) IF A CONFLICT IN GROWTH TIER DESIGNATIONS IS NOT
RESOLVED, THE DEPARTMENT OF PLANNING SHALL RECOMMEND TO THE
DEPARTMENT AND THE DEPARTMENT MAY APPROVE THE PREFERRED LOCAL
JURISDICTION DESIGNATIONS AS BEFERMINED RECOMMENDED BY THE
DEPARTMENT OF PLANNING BASED ON THE FOLLOWING BEST PLANNING
PRACTICES OR FACTORS:

o THE COMPREHENSIVE PLAN, INCLUDING THE
MUNICIPAL GROWTH ELEMENT, THE WATER RESOURCES ELEMENT, THE LAND
USE ELEMENT, AND, IF APPLICABLE, THE PRIORITY PRESERVATION ELEMENT;

(I1) GROWTH PROJECTIONS AND DEVELOPMENT CAPACITY;

AND

(I11) AVAILABILITY OF INFRASTRUCTURE.
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[@)] 6D 4 (J) With respect to land that is platted for subdivision, a person
may not offer any of the land for sale or development or erect a permanent building on
the land, unless there have been submitted to the Department:

(1) A plat of the subdivision;

(2) A statement of the methods, consistent with Subtitle 5 of this title,
by which the subdivision is to be supplied with water and sewerage service; axné

(3) DOCUMENTATION BY THE LOCAL JURISDICTION THAT A
MAJOR SUBDIVISION ON-SITE SEWAGE DISPOSAL SYSTEM, A COMMUNITY
SEWERAGE SYSTEM, OR A SHARED FACILITY IS IN A:

[0)) TIER III AREA AS ADOPTED BY THE LOCAL
JURISDICTION; OR

(1) TIER IV AREA IN A LOCAL JURISDICTION THAT IS
EXEMPT FROM THE LIMITATION OF MINOR SUBDIVISIONS AS PROVIDED IN
SUBSECTION (H) OF THIS SECTION; AND

£ (4) Any other information that the Department requires.

[0)] B (K) On the basis of information provided under subsection [(a)]
6B & (1) of this section, the Department may order:

(1) Preparation and submission, within any time the Department sets,
of any plans and specifications that the Department considers necessary to provide for
adequate water supply and sewerage service to the subdivision; and

@) Installation, within any time the Department sets, of the whole or
any part of a water supply system or sewerage system for the subdivision that:

(1) Conforms to the plans submitted to the Department and to
any revision of the plans that the Department approves; and

(1)  In the judgment of the Department, is needed for the public
health.

&9 (L) (1) THIS SUBSECTION APPLIES TO A RESIDENTIAL MINOR
RESIDENTIAL SUBDIVISION IN A TIER II, TIER III, OR TIER IV AREA.

(2) EXCEPT AS PROVIDED IN PARAGRAPHS (4) AND (5) OF THIS
SUBSECTION, ON OR AFTER DECEMBER 31, 2012, IF A TRACT OR PARCEL OF
LAND IS SUBDIVIDED INTO A RESIDENTIAL MINOR SUBDIVISION LEAVING ANY
REMAINDER PARCEL OR TRACT OF LAND:
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() THE RESIDENTIAL MINOR SUBDIVISION MAY NOT BE
RESUBDIVIDED OR FURTHER SUBDIVIDED; AND

(I) THE REMAINDER PARCEL OR TRACT OF LAND MAY NOT
BE SUBDIVIDED.

(3) EXCEPT AS PROVIDED IN PARAGRAPHS (4) AND (5) OF THIS
SUBSECTION, ON OR AFTER DECEMBER 31, 2012, THE SUBDIVISION PLAT OF
THE RESIDENTIAL MINOR SUBDIVISION SHALL STATE THAT:

(1) THE RESIDENTIAL MINOR SUBDIVISION MAY NOT BE
RESUBDIVIDED OR FURTHER SUBDIVIDED; AND

(I1) THE REMAINDER PARCEL OR TRACT OF LAND MAY NOT
BE SUBDIVIDED; AND

(Ii1) THE SUBDIVISION PLAT IS SUBJECT TO STATE LAW AND
LOCAL ORDINANCES AND REGULATIONS.

(4) ONORAFTER DECEMBER 31, 2012, IF A TRACT OR PARCEL OF
LAND IS SUBDIVIDED INTO A RESIDENTIAL MINOR SUBDIVISION, THE
RESIDENTIAL MINOR SUBDIVISION OR THE REMAINDER PARCEL OR TRACT OF
LAND MAY BE RESUBDIVIDED OR FURTHER SUBDIVIDED IF THE SUBDIVISION OR
THE REMAINDER PARCEL OR TRACT OF LAND IS:

() WITHIN A PRIORITY FUNDING AREA AS DEFINED IN
TITLE 5, SUBTITLE 7B OF THE STATE FINANCE AND PROCUREMENT ARTICLE;
AND

(I) DESIGNATED FOR PUBLIC SEWERAGE SERVICE WITHIN
10 YEARS IN THE APPROVED WATER AND SEWER PLAN.

(5) (I A TRACT OR PARCEL OF LAND MAY BE SUBDIVIDED
INTO A RESIDENTIAL MINOR SUBDIVISION IN TIER II, TIER III, OR TIER IV
AREAS OVER TIME IF EACH TIME A NEW LOT OR PARCEL IS CREATED, THE
SUBDIVISION PLAT STATES THE NUMBER OF NEW LOTS, PLATS, BUILDING SITES,
OR OTHER DIVISIONS OF LAND THAT ARE LEFT WITH THE NUMBER OF LOTS,
PLATS, BUILDING SITES, OR OTHER DIVISIONS OF LAND ALLOWED AS A
SUBDIVISION.

(I1) EXCEPT AS PROVIDED IN PARAGRAPH (III) OF THIS
PARAGRAPH, WHEN THE TRACT OR PARCEL OF LAND THAT IS SUBDIVIDED OVER
TIME REACHES THE TOTAL NUMBER OF LOTS, PLATS, BUILDING SITES, OR
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OTHER DIVISIONS OF LAND THAT ARE ALLOWED AS A RESIDENTIAL MINOR
SUBDIVISION, THE SUBDIVISION PLAT SHALL STATE THAT:

1. THE RESIDENTIAL MINOR SUBDIVISION MAY NOT
BE RESUBDIVIDED OR FURTHER SUBDIVIDED; ANB

2. THE REMAINDER PARCEL OR TRACT OF LAND MAY
NOT BE SUBDIVIDED; AND

3. THE SUBDIVISION PLAT IS SUBJECT TO STATE
LAW AND LOCAL ORDINANCES AND REGULATIONS.

(Il1) A REMAINDER PARCEL OR TRACT OF LAND MAY BE
SUBDIVIDED FOR NONRESIDENTIAL AGRICULTURAL PURPOSES, INCLUDING A
FARM MARKET, AGRICULTURAL PROCESSING FACILITY, OR CREAMERY, AND
THE OWNER MAY APPLY FOR APPROVAL OF AN ON-SITE SEWAGE DISPOSAL
SYSTEM TO SERVE THE NONRESIDENTIAL AGRICULTURAL PURPOSES.

£ (M) (1) IN THIS SUBSECTION A2
SECTION, “AGRICULTURAL ACTIVITIES” INCLUDES:

o PLOWING, TILLAGE, CROPPING, SEEDING,
CULTIVATING, AND HARVESTING FOR THE PRODUCTION OF FOOD AND FIBER
PRODUCTS; AND

(I) THE GRAZING OF LIVESTOCK.
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ye \WataY ) (2) A LOCAL JURISDICTION MAY ENACT A LOCAL LAW
OR ORDINANCE FOR THE TRANSFER OF THE RIGHT TO SUBDIVIDE, UP TO 7
LOTS, 4 N BY AN OWNER OF PROPERTY USED FOR

AGRICULTURAL ACTIVITIES TO THE OWNER OF ANOTHER PROPERTY USED FOR
AGRICULTURAL ACTIVITIES IN ACCORDANCE WITH THIS SUBSECTION.

£2) (3) THE LOCAL LAW OR ORDINANCE SHALL PROVIDE FOR
THE RECORDATION OF ANY RIGHTS TO SUBDIVIDE THAT ARE TRANSFERRED
UNDER THIS SUBSECTION.

3 (4) A PROPERTY USED FOR AGRICULTURAL ACTIVITIES THE
OWNER OF WHICH RECEIVES RIGHTS TO SUBDIVIDE UNDER THIS SUBSECTION:

o IS LIMITED TO A TOTAL OF 15 LOTS; AND

(I) SHALL CLUSTER THE LOTS ON THE PROPERTY.

“) (5) RIGHTS TO SUBDIVIDE MAY NOT BE TRANSFERRED
FROM THE OWNER OF PROPERTY USED FOR AGRICULTURAL ACTIVITIES IN A
TIER III AREA TO THE OWNER OF PROPERTY USED FOR AGRICULTURAL
ACTIVITIES IN A TIER IV AREA.

9-1110.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “COMMUNITY SEWERAGE SYSTEM” MEANS A PUBLICLY OR
PRIVATELY OWNED SEWERAGE SYSTEM THAT SERVES AT LEAST TWO LOTS.

(3) “CONTROLLING AUTHORITY” MEANS A UNIT OF
GOVERNMENT, A BODY PUBLIC AND CORPORATE, OR AN INTERCOUNTY AGENCY
AUTHORIZED BY THE STATE, A COUNTY, OR A MUNICIPAL CORPORATION TO
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PROVIDE FOR THE MANAGEMENT, OPERATION, AND MAINTENANCE OF A
COMMUNITY SEWERAGE SYSTEM, SHARED FACILITY, OR MULTIUSE SEWERAGE
SYSTEM.

(4) “SHARED FACILITY” MEANS A SEWERAGE SYSTEM THAT:
(D) SERVES MORE THAN ONE:
1. LOT AND IS OWNED IN COMMON BY THE USERS;

2. CONDOMINIUM UNIT AND IS OWNED IN COMMON
BY THE USERS OR BY A CONDOMINIUM ASSOCIATION;

3. USER AND IS LOCATED ON INDIVIDUAL LOTS
OWNED BY THE USERS; OR

4.  USER ON ONE LOT AND IS OWNED IN COMMON BY
THE USERS;

(I1) IS LOCATED WHOLLY OR PARTLY ON ANY OF THE
COMMON ELEMENTS OF A CONDOMINIUM; OR

(III) SERVES A HOUSING COOPERATIVE OR OTHER MULTIPLE
OWNERSHIP COOPERATIVE.

(B) THIS SECTION MAY NOT BE CONSTRUED AS REQUIRING A LOCAL
JURISDICTION TO:

(1) BE A CONTROLLING AUTHORITY; OR

(2) AUTHORIZE OR ALLOW THE USE OF A SHARED FACILITY OR A
COMMUNITY SEWERAGE SYSTEM WITHIN THE LOCAL JURISDICTION.

(C) A SHARED FACILITY OR COMMUNITY SEWERAGE SYSTEM MAY BE
APPROVED ONLY IF THE SYSTEM:

(1) IS MANAGED, OPERATED, AND MAINTAINED BY:
() A CONTROLLING AUTHORITY; OR

(I1) A THIRD PARTY UNDER CONTRACT WITH THE
CONTROLLING AUTHORITY; AND

(2) DISCHARGES:
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() TO THE SURFACE WATERS OF THE STATE IN
ACCORDANCE WITH A PERMIT ISSUED UNDER § 9-323 OF THIS TITLE;

(I) BY WAY OF LAND APPLICATION UNDER A NUTRIENT
MANAGEMENT PLAN REQUIRED UNDER § 8-803.1 OF THE AGRICULTURE
ARTICLE THAT ASSURES 100% OF THE NITROGEN AND PHOSPHORUS IN THE
APPLIED EFFLUENT WILL BE TAKEN UP BY VEGETATION; OR

(IlI1) BY WAY OF AN ON-SITE SEWERAGE SYSTEM.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article 66B — Land Use

1.00.

(a) In this article the following words have the meanings indicated, except
where the context clearly indicates otherwise.

(b) “Adaptive reuse” means a change granted by a local legislative body,
under § 4.05 of this article, to the use restrictions in a zoning classifica tion, as those
restrictions are applied to a particular improved property.

(©) “Development” means any activity, other than normal agricultural
activity, which materially affects the existing condition or use of any land or structure.

(d) “Development rights and responsibilities agreement” means an
agreement made between a governmental body of a jurisdiction and a person having a
legal or equitable interest in real property for the purpose of establishing conditions
under which development may proceed for a specified time.

(e) (1) “Local executive” means the chief executive of a political
subdivision.
(2)  “Local executive” includes:
1 A county executive;

(11) A board of county commissioners;

(111)  An executive head; or
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(iv) A mayor.

® (1) “Local legislative body” means the elected body of a political
subdivision.

@) “Local legislative body” includes:
1) A board of county commissioners;
(11) A county council; or
(111) A governing body of a municipal corporation.

(g) “Local jurisdiction” means a county or municipal corporation and the
territory within which its powers may be exercised.

(h) (1) “Plan” means the policies, statements, goals, and interrelated
plans for private and public land use, transportation, and community facilities
documented in texts and maps which constitute the guide for the area’s future
development.

(2) “Plan” includes a general plan, master plan, comprehensive plan,
or community plan adopted in accordance with §§ 1.04 and 3.01 through 3.09 of this
article.

(I) “PRIORITY FUNDING AREA” HAS THE MEANING STATED IN §
5—7B-02 TITLE 5, SUBTITLE 2 OF THE STATE FINANCE AND PROCUREMENT
ARTICLE.

[D] (I) “Regulation” means any rule of general applicability and future
effect, including any map or plan.

[®] (K) “Sensitive areas” includes:
(1) Streams, wetlands, and their buffers;
@) 100—year flood plains;
3) Habitats of threatened and endangered species;
(4)  Steep slopes;

(5) Agricultural and forest lands intended for resource protection or
conservation; and
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(6) Other areas in need of special protection, as determined in the
plan.

[&)] (L) “Special exception” means a grant of a specific use that would not
be appropriate generally or without restriction and shall be based upon a finding that
certain conditions governing special exceptions as detailed in the zoning ordinance
exist, that the use is consistent with the plan and is compatible with the existing
neighborhood.

[D] (M) (1)  “Subdivision” means the division of a lot, tract, or parcel of
land into two or more lots, plats, sites, or other divisions of land for the immediate or
future purposes of selling the land or of building development.

2) 1) “Subdivision” includes resubdivision.

(11) As appropriate to the context, “subdivision” may include
either the process of resubdividing or the land or territory resubdivided.

[(m)] (N) “Variance” means a modification only of density, bulk, or area
requirements in the zoning ordinance that is:

(1) Not contrary to the public interest; and

(2) Specified by the local governing body in a zoning ordinance to avoid
a literal enforcement of the ordinance that, because of conditions peculiar to the
property and not any action taken by the applicant, would result in unnecessary

hardship or practical difficulty.

1.03.

(a) Except as provided in this section, this article does not apply to charter
counties.

(b) The following sections of this article apply to a charter county:

(1) [§ 1.00() (Definition of “sensitive areas”)] § 1.00(H), (I), AND (K);
AND &8 (DEFINITIONS OF “PLAN”, “PRIORITY FUNDING AREA”, AND

“SENSITIVE AREAS”; ); AND-“SUBDIVISION)-
2) § 1.01 (Visions);
3) § 1.02 (Consistency with comprehensive plans);
(4)  §1.04 (Charter county — Comprehensive plans);

(5) §1.05 (ADOPTION OF GROWTH TIERS);
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(6) §1.06 (MAJOR SUBDIVISION — REVIEW);
[(5)] €6 (7) § 3.02(h) (Planning Commission — Education);
[6)] €8 (8) § 3.09 (Annual report — Preparation and filing);

[(D] € (9) § 3.10 (Annual report — Smart Growth goals, measures, and
indicators);

[(®)] € (10) § 4.01(b)(2) (Regulation of bicycle parking);

[(9] &6 (11) § 4.04(c) (Exceptions related to the Maryland
Accessibility Code);

[10)] @D (12) §4.07(G) (Board of Appeals — Education);

[AD] €2 (A3) §5.03(d) (Easements for burial sites);

[12)] &3> (14) § 7.02 (Civil penalty for zoning violation);

[13)] &4 (15) §10.01 (Adequate Public Facilities Ordinances);
[14)] &5 (16) §11.01 (Transfer of Development Rights);

[15)] 46> (17) §12.01 (Inclusionary Zoning);

[16)] &B (18) Except in Montgomery County or Prince George’s
County, § 13.01 (Development rights and responsibilities agreements);

[A7] &8 (19) For Baltimore County only, § 14.02; and

[18)] &9 (20) For Howard County only, § 14.06.1.

(c) This section supersedes any inconsistent provision of Article 28 of the
Code.
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(A) IN THIS SECTIONs THE FOLLOWING WORDS HAVE THE MEANINGS

INDICATED.

(1) “PLANNING BOARD” MEANS A PLANNING BOARD
ESTABLISHED UNDER THIS ARTICLE.

(2) “PLANNING BOARD” INCLUDES A PLANNING COMMISSION OR
BOARD ESTABLISHED UNDER ARTICLE 25A OR ARTICLE 28 OF THE CODE.

(B) ON OR BEFORE DECEMBER 31, 2012, A LOCAL JURISDICTION MAY
A p ANMING ADOPT THE MAPPED GROWTH
IN ACCORDANCE WITH THIS

SECTION.

€ (C) BEFORE €ERFIEICATION ADOPTION OF THE GROWTH TIERS, A
LOCAL JURISDICTION MAY SUBMIT THE PROPOSED TIERS AND ANY RELEVANT
INFORMATION TO THE DEPARTMENT OF PLANNING FOR:

(1) TECHNICAL ASSISTANCE, REVIEW, AND COMMENT; AND

(2) THE OPPORTUNITY FOR PUBLIC REVIEW.

L) (D) ON-CERTIFICATION AFTER ADOPTION OF THE GROWTH TIERS,
THE LOCAL JURISDICTION SHALL PROVIDE TO THE DEPARTMENT OF PLANNING
ALL INFORMATION NECESSARY TO DEMONSTRATE THE PRECISE LOCATION OF
THE TIERS, INCLUDING, AS APPROPRIATE:
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(1) A MAP OF THE AREA SHOWING PLANNING AND ZONING
CHARACTERISTICS OF EACH TIER; AND

(2) EXISTING AND PLANNED WATER AND SEWER SERVICES.

SEERTFHEHED-—THRS MAY COMMENT ON THE GROWTH TIERS ADOPTED BY THE
LOCAL JURISDICTIONS.

£ (F) (1) SUBJECT TO PARAGRAPHS (2), (3), AND (4) OF THIS
SUBSECTION, A LOCAL JURISDICTION THAT CHOOSES TO €ERTIEY ADOPT
GROWTH TIERS MNMING IS NOT REQUIRED TO
ADOPTALL OF THE TIERS.

(2) A MUNICIPAL CORPORATION THAT EXERCISES PLANNING AND
ZONING AUTHORITY SHALL ADOPT TIER I AND MAY ADOPT TIER II.

(3) A COUNTY SHALL ADOPT TIERS I, III, AND IV, AND MAY
ADOPT TIER I1.

(4) IF A LOCAL JURISDICTION DOES NOT ADOPT ALL OF THE

TIERS AUTHORIZED UNDER THIS SECTION, THE LOCAL JURISDICTION SHALL
: O ENTATIOL A 35 ANNEN e DOCUMENT
THE REASONS THE JURISDICTION IS NOT ADOPTING A PARTICULAR TIER.

(G) (@) IF THE DEPARTMENT OF PLANNING COMMENTS UNDER
SUBSECTION (E) OF THIS SECTION ON ANY OF THE TIERS OR ON AN AREA WITHIN
ONE OF THE TIERS, THE LOCAL LEGISLATIVE BODY OR THE PLANNING BOARD
SHALL HOLD AT LEAST ONE PUBLIC HEARING ON THE COMMENTS BY THE
DEPARTMENT OF PLANNING.

(2) THE LOCAL LEGISLATIVE BODY OR THE PLANNING BOARD
SHALL REVIEW THE MAPPED GROWTH TIERS ADOPTED BY THE LOCAL
JURISDICTION IN LIGHT OF THE COMMENTS BY THE DEPARTMENT OF
PLANNING.

(3) IF THE PLANNING BOARD HOLDS THE PUBLIC HEARING
UNDER PARAGRAPH (1) OF THIS SECTION, AFTER THE PUBLIC HEARING AND
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THE CONSIDERATION OF THE COMMENTS BY THE DEPARTMENT OF PLANNING,
THE PLANNING BOARD SHALL RECOMMEND TO THE LOCAL JURISDICTION THAT
EITHER THE TIERS OR AN AREA WITHIN THE TIERS:

() BE CHANGED; OR

(I) THAT THE ADOPTED TIERS REMAIN UNCHANGED.

(4) IF THE PLANNING BOARD RECOMMENDS THAT THE TIERS OR
AN AREA WITHIN THE TIERS BE CHANGED UNDER PARAGRAPH (3) OF THIS
SUBSECTION, THE PIANNING BOARD SHALL PROVIDE THE RECOMMENDED
MAPPED GROWTH TIER CHANGES TO THE LOCAL JURISDICTION.

€ (H) THE GROWTH TIERS €ERFTHEIED ADOPTED BY A LOCAL
JURISDICTION SHALL MEET THE FOLLOWING CRITERIA:

(1) TIERI AREAS ARE AREAS THAT ARE:

o SERVED BY PUBLIC SEWERAGE SYSTEMS AND MAPPED
LOCALLY DESIGNATED GROWTH AREAS; OR

(I) A MUNICIPAL CORPORATION THAT IS A PRIORITY
FUNDING AREA THAT IS SERVED BY PUBLIC SEWERAGE SYSTEMS;

(2) TIERII AREAS ARE AREAS THAT ARE:

(I 1. PLANNED TO BE SERVED BY PUBLIC SEWERAGE
SYSTEMS AND IN THE MUNICIPAL GROWTH ELEMENT; OR

2. MAPPED LOCALLY DESIGNATED GROWTH AREAS;

AND

(I) NEEDED TO SATISFY DEMAND FOR DEVELOPMENT AT
DENSITIES CONSISTENT WITH THE LONG-TERM DEVELOPMENT POLICY AFTER
CONSIDERATION OF THE CAPACITY OF LAND AREAS AVAILABLE FOR
DEVELOPMENT, INCLUDING IN-FILLL AND REDEVELOPMENT, WITHIN THE LOCAL
JURISDICTION;

(3) TIERIII AREAS ARE AREAS THAT ARE:

(I) AXNoZT ARE NOT PLANNED FOR SEWERAGE SERVICE AND
NOT DOMINATED BY AGRICULTURAL OR FOREST LAND; AND
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(I1) ARE NOT PLANNED OR ZONED BY A LOCAL
JURISDICTION FOR LAND, AGRICULTURAL, OR RESOURCE PROTECTION,
PRESERVATION, OR CONSERVATION; AND

45 (I1D) ONE ARE ONE OF THE FOLLOWING:

1. MUNICIPAL CORPORATIONS NOT SERVED BY A
PUBLIC SEWERAGE SYSTEM;

3-2. RURAL VILLAGES AS DESCRIBED IN § 5-7B-03(F)
OF THE STATE FINANCE AND PROCUREMENT ARTICLE; OR

4= 3. MAPPED LOCALLY DESIGNATED GROWTH AREAS:;

4. AREAS PLANNED AND ZONED FOR LARGE LOT AND
RURAL DEVELOPMENT; AND

(4) TIER IV AREAS ARE AREAS THAT ARE NOT PLANNED FOR

SEWERAGE SERVICE AND ARE:

(I) AREAS PLANNED OR ZONED BY A LOCAL JURISDICTION
FOR LAND, AGRICULTURAL, OR RESOURCE PROTECTION, PRESERVATION, OR
CONSERVATION;

(I1) AREAS DOMINATED BY AGRICULTURAL LANDS, FOREST
LANDS, OR OTHER NATURAL AREAS; OR
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(am <. RURAL LEGACY AREAS, PRIORITY PRESERVATION

4 : : SUBJECT TO COVENANTS,
RESTRICTIONS, CONDITIONS, OR CONSERVATION EASEMENTS FOR THE BENEFIT
OF, OR HELD BY A STATE AGENCY, AS DEFINED IN § 9-206 OF THE
ENVIRONMENT ARTICLE, OR A LOCAL JURISDICTION FOR THE PURPOSE OF
CONSERVING NATURAL RESOURCES OR AGRICULTURAL LAND.

(G) 4 A LOCAL JURISDICTION SHALL STRIVE TO AVOID CREATING A
TIER III AREA THAT IS BOUNDED ON ALL SIDES BY LAND IN A TIER IV AREA.

TIERS Zan » L
INTO THE LOCAL COMPREHENSIVE PLAN OR AN ELEMENT OF THE PLAN:

(1) WHEN THE LOCAL JURISDICTION CONDUCTS THE
6-YEAR REVIEW OF THE PLAN UNDER §§ 1.04(D) AND 3.05(B) OF THIS ARTICLE;
AND

(I) IN ACCORDANCE WITH THE REQUIREMENTS OF THIS

SECTION.

(2) IF A LOCAL JURISDICTION DOES NOT INCORPORATE ALL OF
THE GROWTH TIERS AUTHORIZED UNDER THIS SECTION INTO THE LOCAL
COMPREHENSIVE PLAN OR AN ELEMENT OF THE PLAN, THE LOCAL
JURISDICTION SHALL STATE THAT A TIER IS NOT ADOPTED.

1.06.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “COMMUNITY SEWERAGE SYSTEM” MEANS A PUBLICLY OR
PRIVATELY OWNED SEWERAGE SYSTEM THAT SERVES AT LEAST TWO LOTS.
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4%944 HAS THE MEANING STATED IN S 9— 206 OF THE ENVIRONMENT ARTICLE

(4) “ON-SITE SEWAGE DISPOSAL SYSTEM” HAS THE MEANING
STATED IN § 9-206 OF THE ENVIRONMENT ARTICLE.

) (5) (1) “PLANNING BOARD” MEANS A PLANNING BOARD
ESTABLISHED UNDER THIS ARTICLE.

(I) “PLANNING BOARD” INCLUDES A PLANNING
COMMISSION OR BOARD ESTABLISHED UNDER ARTICLE 25A OR ARTICLE 28 OF
THE CODE.

(6) “SHARED FACILITY” HAS THE MEANING STATED IN § 9-206 OF
THE ENVIRONMENT ARTICLE.

(B) THIS SECTION APPLIES ONLY TO A RESIDENTIAL MAJOR
SUBDIVISION IN A TIER I1I AREA SERVED BY:

(1) ON-SITE SEWAGE DISPOSAL SYSTEMS;

(2) A SHARED FACILITY; OR

(3) A COMMUNITY SEWERAGE SYSTEM.

(C©) IF A LOCAL JURISDICTION ESTABLISHES EERS-EQR THE GROWTH ¥
AT p PEAN TIERS UNDER §3:04 § 1.05 OF
THIS ARTICLE, A RESIDENTIAL MAJOR
SUBDIVISION IN A TIER III AREA MAY NOT BE APPROVED UNLESS THE
PLANNING BOARD HAS REVIEWED AND RECOMMENDED THE APPROVAL OF THE
MAJOR SUBDIVISION IN A THE TIER III AREA SERVED-BY:
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€ (D) (1) BEFORE RECOMMENDING THE APPROVAL OF A
PROPOSED MAJOR SUBDIVISION : AL :

III AREA, THE PLANNING BOARD SHALL HOLD AT LEAST ONE PUBLIC HEARING.

(2) THE PLANNING BOARD SHALL CONDUCT THE PUBLIC
HEARING IN ACCORDANCE WITH ITS RULES AND PROCEDURES.

M) (E) THE REVIEW OF EHE A RESIDENTIAL MAJOR SUBDIVISION BY
THE PLANNING BOARD SHALL INCLUDE:

(1) THE COST OF PROVIDING LOCAL GOVERNMENTAL SERVICES
TO THE RESIDENTIAL MAJOR SUBDIVISION UNLESS A LOCAL JURISDICTION’S
ADEQUATE PUBLIC FACILITIES ORDINANCE ALREADY REQUIRES A REVIEW OF
GOVERNMENT SERVICES; AND

(2) THE POTENTIAL ENVIRONMENTAL BMBACFE-OE ISSUES OR A
NATURAL RESOURCES INVENTORY RELATED TO THE PROPOSED RESIDENTIAL

MAJOR SUBDIVISION+=AND

& (F) THE PLANNING BOARD SHALL RECOMMEND THE PROPOSED
RESIDENTIAL MAJOR SUBDIVISION BY RESOLUTION OF THE PLANNING BOARD.

3605
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SECTION 3. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Environment

“Growth tiers” means the tiers adopted bV a local jurisdiction in accordance with

[Article 66B, § 1.05 of the Code] TITLE 1, SUBTITLE 5 OF THE LAND USE ARTICLE.

(d) Subsections (f) through (k) and subsection (n) of this section do not:

(1)  Affect a local transfer of development rights program authorized
under Article 25A, § 5(x) [, Article 28, § 8—101, or Article 66B, § 11.01] of the Code OR
TITLE 7, SUBTITLE 2 OR § 22-105 OF THE LAND USE ARTICLE; or

éb:) £y @ (g) g_) Except as prov1ded in subsectlon ée)% % (H(2) of

5 SEE: £ 5 e and
subject to subsectlon (z) of thls sectlon a local ]urzsdlctwn may authorzze a re81dent1al
subdivision plat @NE¥ on ly if:

(1v) The subdivision is a major subdivision served by on-site
sewage dlsposal systems, a commumty system, or a shared facility located in a Tier I1I

= The—subdisasion has been recommended by the local
planning board in accordance with [Article 66B, § 385 1.06 of the Code] § 5-104 OF

THE LAND USE ARTICLE:and
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2) Any delay in the approval of a residential subdivision plat under
this section may not be construed as applying to any deadline for approving or
disapproving a subdivision plat under [Article 66B, § 5.04 of the Code] ARTICLE 28
OF THE CODE, § 5-201 OF THE LAND USE ARTICLE, or a local ordinance.

Article — Land Use

1-401.

(a) Except as provided in this section, this division does not apply to charter
counties.

(b) The following provisions of this division apply to a charter county:

(1) this subtitle, including Parts II and III (Charter county -
Comprehensive plans);

2) § [1-101(0)] 1-101(L), (M), AND (O)s=AMNB—R) (Definitions —
“PLAN”, “PRIORITY FUNDING AREA”, AND “Sensitive area”’s——AND

“SUBDPASION?: );
3) § 1-201 (Visions);
(4) § 1-206 (Required education);
(5) § 1-207 (Annual report — In general);
(6) § 1-208 (Annual report — Measures and indicators);

(7)  Title 1, Subtitle 3 (Consistency);

(8) TITLE 1, SUBTITLE 5 (GROWTH TIERS);
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£(9) § 4-104(b) (Limitations — Bicycle parking);

£ (10) § 4-208 (Exceptions — Maryland Accessibility Code);

4603 (11) § 5-102(d) (Subdivision regulations — Burial sites);

a1 (12) §5-104 (MAJOR SUBDIVISION — REVIEW);

[AD] &2 (13) Title 7, Subtitle 1 (Development Mechanisms);
[12)] &3) (14) Title 7, Subtitle 2 (Transfer of Development Rights);

[13)] &4 (15) Except in Montgomery County or Prince George’s
County, Title 7, Subtitle 3 (Development Rights and Responsibilities Agreements);

[(14)] &B) (16) Title 7, Subtitle 4 (Inclusionary Zoning);
[(15)] &6) (17) §8-401 (Conversion of overhead facilities);

[16)] &D (18) For Baltimore County only, Title 9, Subtitle 3
(Single—County Provisions — Baltimore County);

[A7] €8 (19) For Howard County only, Title 9, Subtitle 13
(Single—County Provisions — Howard County); and

[(18)] 49) (20)  Title 11, Subtitle 2 (Civil Penalty).

(c) This section supersedes any inconsistent provision of Division II of this
article.




913 Martin O’Malley, Governor Chapter 149




Chapter 149

Laws of Maryland - 2012 Session




915 Martin O’Malley, Governor Chapter 149




Chapter 149 Laws of Maryland - 2012 Session 916




917 Martin O’Malley, Governor Chapter 149




Chapter 149 Laws of Maryland - 2012 Session 918

SUBTITLE 5. GROWTH TIERS.

1-501.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “PLANNING BOARD” MEANS A PLANNING BOARD ESTABLISHED
UNDER THIS ARTICLE.

(C) “PLANNING BOARD” INCLUDES A PLANNING COMMISSION OR
BOARD ESTABLISHED UNDER ARTICLE 25A OR ARTICLE 28 OF THE CODE.

1-502.

ON OR BEFORE DECEMBER 31, 2012, A LOCAL JURISDICTION MAY
D ANMING ADOPT THE MAPPED GROWTH
N IN ACCORDANCE WITH THIS

TIERS
SUBTITLE.

=602+ 1-503.

BEFORE €ERTHICATION ADOPTION OF THE GROWTH TIERS, A LOCAL
JURISDICTION MAY SUBMIT THE PROPOSED TIERS AND ANY RELEVANT
INFORMATION TO THE DEPARTMENT OF PLANNING FOR:

(1) TECHNICAL ASSISTANCE, REVIEW, AND COMMENT; AND

(2) THE OPPORTUNITY FOR PUBLIC REVIEW.

=603+ 1-504.

ON-CERTIFICATION AFTER ADOPTION OF THE GROWTH TIERS, THE LOCAL
JURISDICTION SHALL PROVIDE TO THE DEPARTMENT OF PLANNING ALL
INFORMATION NECESSARY TO DEMONSTRATE THE PRECISE LOCATION OF THE
TIERS, INCLUDING, AS APPROPRIATE:

(1) A MAP OF THE AREA SHOWING PLANNING AND ZONING
CHARACTERISTICS OF EACH TIER; AND

(2) EXISTING AND PLANNED WATER AND SEWER SERVICES.

1=604- 1-505.
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SERPHEHED-—THRS MAY COMMENT ON THE GROWTH TIERS ADOPTED BY THE
LOCAL JURISDICTIONS.

1=-505-1-506.

(A) SUBJECT TO SUBSECTIONS (B), (C), AND (D) OF THIS SECTION, A
LOCAL JURISDICTION THAT CHOOSES TO &ERFHY ADOPT GROWTH TIERS FO
IS NOT REQUIRED TO ADOPT ALL OF THE

(B) A MUNICIPAL CORPORATION THAT EXERCISES PLANNING AND
ZONING AUTHORITY SHALL ADOPT TIER I AND MAY ADOPT TIER II.

(C) A COUNTY SHALL ADOPT TIERS I, III, AND IV, AND MAY ADOPT
TIER II.

(D) IF A LOCAL JURISDICTION DOES NOT ADOPT ALL OF THE TIERS

AUTHORIZED UNDER THIS SECTION, THE LOCAL JURISDICTION SHALL PROVIDE

OCUMENTATION 5 B N . DOCUMENT THE
REASONS THE JURISDICTION IS NOT ADOPTING A PARTICULAR TIER.

1-507.

(A) IF THE DEPARTMENT OF PLANNING COMMENTS UNDER § 5-105 OF
THIS SUBTITLE ON ANY OF THE TIERS OR ON AN AREA WITHIN ONE OF THE
TIERS, THE LOCAL LEGISLATIVE BODY OR THE PLANNING BOARD SHALL HOLD
AT LEAST ONE PUBLIC HEARING ON THE COMMENTS BY THE DEPARTMENT OF
PLANNING.

(B) THE LOCAL LEGISLATIVE BODY OR THE PLANNING BOARD SHALL
REVIEW THE MAPPED GROWTH TIERS ADOPTED BY THE LOCAL JURISDICTION IN
LIGHT OF THE COMMENTS BY THE DEPARTMENT OF PLANNING.

(C) IF THE PLANNING BOARD HOLDS THE PUBLIC HEARING UNDER
SUBSECTION (A) OF THIS SECTION, AFTER THE PUBLIC HEARING AND THE
CONSIDERATION OF THE COMMENTS BY THE DEPARTMENT OF PLANNING, THE
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PLANNING BOARD SHALL RECOMMEND TO THE LOCAL JURISDICTION THAT
EITHER THE TIERS OR AN AREA WITHIN THE TIERS:

(1) BE CHANGED;OR

(2) THAT THE ADOPTED TIERS REMAIN UNCHANGED.

(D) IF THE PLANNING BOARD RECOMMENDS THAT THE TIERS OR AN
AREA WITHIN THE TIERS BE CHANGED UNDER SUBSECTION (C) OF THIS
SECTION, THE PLANNING BOARD SHALL PROVIDE THE RECOMMENDED MAPPED
GROWTH TIER CHANGES TO THE LOCAL JURISDICTION.

=606+ 1-508.

(A) THE GROWTH TIERS €ERTIEHED ADOPTED BY A LOCAL
JURISDICTION SHALL MEET THE FOLLOWING CRITERIA:

(1) TIERIAREAS ARE AREAS THAT ARE:

(1)) SERVED BY PUBLIC SEWERAGE SYSTEMS AND MAPPED
LOCALLY DESIGNATED GROWTH AREAS; OR

(I) A MUNICIPAL CORPORATION THAT IS A PRIORITY
FUNDING AREA THAT IS SERVED BY PUBLIC SEWERAGE SYSTEMS;

(2) TIERII AREAS ARE AREAS THAT ARE:

(IO 1. PLANNED TO BE SERVED BY PUBLIC SEWERAGE
SYSTEMS AND IN THE MUNICIPAL GROWTH ELEMENT; OR

2. MAPPED LOCALLY DESIGNATED GROWTH AREAS;

AND

(I) NEEDED TO SATISFY DEMAND FOR DEVELOPMENT AT
DENSITIES CONSISTENT WITH THE LONG-TERM DEVELOPMENT POLICY AFTER
CONSIDERATION OF THE CAPACITY OF LAND AREAS AVAILABLE FOR
DEVELOPMENT, INCLUDING IN-FILL AND REDEVELOPMENT, WITHIN THE LOCAL
JURISDICTION;

(3) TIERIII AREAS ARE AREAS THAT ARE:

(1)) NOT ARE NOT PLANNED FOR SEWERAGE SERVICE AND
NOT DOMINATED BY AGRICULTURAL OR FOREST LAND; AND
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(I1) ARE NOT PLANNED OR ZONED BY A LOCAL
JURISDICTION FOR LAND, AGRICULTURAL, OR RESOURCE PROTECTION,
PRESERVATION, OR CONSERVATION; AND

45 (I1D) OMNE ARE ONE OF THE FOLLOWING:

1. MUNICIPAL CORPORATIONS NOT SERVED BY A
PUBLIC SEWERAGE SYSTEM;

3-2. RURAL VILLAGES AS DESCRIBED IN § 5-7B-03(F)
OF THE STATE FINANCE AND PROCUREMENT ARTICLE; OR

4= 3. MAPPED LOCALLY DESIGNATED GROWTH AREAS;

4. AREAS PLANNED AND ZONED FOR LARGE LOT AND
RURAL DEVELOPMENT; AND

(4) TIER IV AREAS ARE AREAS THAT ARE NOT PLANNED FOR

SEWERAGE SERVICE AND ARE:

(I) AREAS PLANNED OR ZONED BY A LOCAL JURISDICTION
FOR LAND, AGRICULTURAL, OR RESOURCE PROTECTION, PRESERVATION, OR
CONSERVATION;

(I1) AREAS DOMINATED BY AGRICULTURAL LANDS, FOREST
LANDS, OR OTHER NATURAL AREAS; OR
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(Il1) RURAL LEGACY AREAS, PRIORITY PRESERVATION
AREAS, OR AREAS : 4 ;

: : AN : MEEN SUBJECT TO COVENANTS,
RESTRICTIONS, CONDITIONS, OR CONSERVATION EASEMENTS FOR THE BENEFIT
OF, OR HELD BY A STATE AGENCY, AS DEFINED IN § 9-206 OF THE
ENVIRONMENT ARTICLE, OR A LOCAL JURISDICTION FOR THE PURPOSE OF
CONSERVING NATURAL RESOURCES OR AGRICULTURAL LAND.

(B) A LOCAL JURISDICTION SHALL STRIVE TO AVOID CREATING A TIER
II1 AREA THAT IS BOUNDED ON ALL SIDES BY LAND IN A TIER IV AREA.

=60+ 1-509.

(A) A LOCAL JURISDICTION THAT €ERFIEIES ADOPTS GROWTH TIERS
4 P ANMNING SHALL INCORPORATE THE TIERS INTO THE
; s COMPREHENSIVE PLAN OR AN

ELEMENT OF THE PLAN:

(1) WHEN THE LOCAL JURISDICTION CONDUCTS THE 6-YEAR
REVIEW OF THE PLAN UNDER §§ 1-416(A) AND 3-301(A) OF THIS ARTICLE; AND

(2) INACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION.

(B) IF A LOCAL JURISDICTION DOES NOT INCORPORATE ALL OF THE
GROWTH TIERS AUTHORIZED UNDER THIS SECTION INTO THE BEVEEOPMENT
- ATION 200 H: COMPREHENSIVE PLAN OR AN ELEMENT OF
THE PLAN, THE LOCAL JURISDICTION SHALL, STATE THAT A TIER IS NOT
ADOPTED.

5-104.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “COMMUNITY SEWERAGE SYSTEM” MEANS A PUBLICLY OR
PRIVATELY OWNED SEWERAGE SYSTEM THAT SERVES AT LEAST TWO LOTS.
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4%944 HAS THE MEANING STATED IN S 9— 206 OF THE ENVIRONMENT ARTICLE

(4) “ON-SITE SEWAGE DISPOSAL SYSTEM” HAS THE MEANING
STATED IN § 9-206 OF THE ENVIRONMENT ARTICLE.

) (5) (1) “PLANNING BOARD” MEANS A PLANNING BOARD
ESTABLISHED UNDER THIS ARTICLE.

(I) “PLANNING BOARD” INCLUDES A PLANNING
COMMISSION OR BOARD ESTABLISHED UNDER DIVISION II OF THIS ARTICLE OR
ARTICLE 25A OF THE CODE.

(6) “SHARED FACILITY” HAS THE MEANING STATED IN § 9-206 OF
THE ENVIRONMENT ARTICLE.

(B) THIS SECTION APPLIES ONLY TO A RESIDENTIAL MAJOR
SUBDIVISION IN A TIER I1I AREA SERVED BY:

(1) ON-SITE SEWAGE DISPOSAL SYSTEMS;

(2) A SHARED FACILITY; OR

(3) A COMMUNITY SEWERAGE SYSTEM.

(C©) IF A LOCAL JURISDICTION ESTABLISHES EERS-EQR THE GROWTH ¥

: M REGULATEL VD AN TIERS UNDER §
%49% TITLE 1, SUBTITLE 5 3—103 OF THIS ARTICLE, A RESIDENTIAL
MAJOR SUBDIVISION IN A TIER IIl AREA MAY NOT BE APPROVED UNLESS THE
PLANNING BOARD HAS REVIEWED AND RECOMMENDED THE APPROVAL OF THE
MAJOR SUBDIVISION IN A THE TIER III AREA SERVED-BY:
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€ (D) (1) BEFORE RECOMMENDING THE APPROVAL OF A
PROPOSED MAJOR SUBDIVISION : AL :

III AREA, THE PLANNING BOARD SHALL HOLD AT LEAST ONE PUBLIC HEARING.

(2) THE PLANNING BOARD SHALL CONDUCT THE PUBLIC
HEARING IN ACCORDANCE WITH ITS RULES AND PROCEDURES.

M) (E) THE REVIEW OF EHE A RESIDENTIAL MAJOR SUBDIVISION BY
THE PLANNING BOARD SHALL INCLUDE:

(1) THE COST OF PROVIDING LOCAL GOVERNMENTAL SERVICES
TO THE RESIDENTIAL MAJOR SUBDIVISION UNLESS A LOCAL JURISDICTION’S
ADEQUATE PUBLIC FACILITIES ORDINANCE ALREADY REQUIRES A REVIEW OF
GOVERNMENT SERVICES; AND

(2) THE POTENTIAL ENVIRONMENTAL BMPACFE-OFE ISSUES OR A
NATURAL RESOURCES INVENTORY RELATED TO THE PROPOSED RESIDENTIAL

MAJOR SUBDIVISION+=AND

& (F) THE PLANNING BOARD SHALL RECOMMEND THE PROPOSED
RESIDENTIAL MAJOR SUBDIVISION BY RESOLUTION OF THE PLANNING BOARD.

[5-104.] 5-105.

(a) After a planning commission begins to exercise control over subdivisions
under this subtitle, the authority of the planning commission over plats shall be
exclusive within the territory under its jurisdiction.

(b) Unless otherwise provided in this division, all statutory control over plats
or subdivisions granted by other statutes shall be considered transferred to the
planning commission of the local jurisdiction.

SECTION & 4. AND BE IT FURTHER ENACTED, That:

(a) (1) It 1s the intent of the General Assembly that local jurisdictions
should use their existing comprehensive plan and zoning ordinance, if desired, to
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create the tiers as provided in Article 66B, §§1-04-9nd-3-05 § 1.05 of the Code and £§
=407 Title 1, Subtitle 5 and-3—303 of the Land Use Article, as enacted by this Act.

) The tiers may be adopted as an amendment to the comprehensive
plan under Article 66B, § 1.05 of the Code or Title 1, Subtitle 5 of the Land Use Article
and be included as an appendix that delineates the tiers and the comprehensive plan
land use categories and zoning ordinance districts that are included in each tier.

(b)  This Act may not be construed to imply that local comprehensive plans,
including the land use and development regulation elements of the plans, may not be
amended in accordance with the process set forth in either State law or local law.

SECTION & 5. AND BE IT FURTHER ENACTED, That, if requested by a local
jurisdiction to verify the actual overall vield for zoning in a Tier IV area under §
9—-206(h) of the Environment Article, the Department of Planning shall:

(a) review the local zoning code, along with anv relevant subdivision or
development regulations or rules, to help determine the overall development vield;

(b)  request, if appropriate, information from the local jurisdiction to help
determine the overall vield of development in Tier IV:

(c) examine any additional information that the local jurisdiction provides
supporting qualification of the jurisdiction’s zoning districts; and

(d) discuss any discrepancies or questions with the local jurisdiction before
determining if the jurisdiction’s Tier IV area meets the overall actual vield of one
dwelling unit per 25 20 acres within the Tier IV area.

SECTION % 6. AND BE IT FURTHER ENACTED, That:

(a) each local jurisdiction shall submit any definition or description of a
major or minor subdivision in the jurisdiction’s local ordinance or regulation to the
Department of Planning on or before December 31, 2012, in accordance with the
provisions of § 9—206 of the Environment Article: and

(b) the Department of Planning shall prepare a list of definitions and
descriptions of major and minor subdivisions submitted by local jurisdictions for
publication on the Web sites of the Department of Planning and the Department of the
Environment on or after December 31, 2012.

SECTION & 7. AND BE IT FURTHER ENACTED, That the provisions of this
Act may not be construed to limit the authority granted to the Critical Area
Commission under Chapter 119 of the Acts of 2008 to adopt regulations under §
8-1806(b) of the Natural Resources Article.

SECTION 8. AND BE IT FURTHER ENACTED, That:
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(a) on or before December 31, 2012, the Department of the Environment shall
propose_regulations that establish nutrient offset requirements for new residential
major subdivisions within Tier III areas that are to be served by on—site sewage
disposal systems or shared systems;

(b)  the Department shall consult with the counties and other stakeholder
groups during the drafting of the proposed regulations required under subsection (a) of
this section,

(c) the Department shall brief the House Environmental Matters Committee
and the Senate Education, Health, and Environmental Affairs Committee before the
submission of the proposed regulations required under subsection (a) of this section to
the Joint Committee on Administrative, Executive, and Legislative Review; and

(d) this section does not apply to, or limit the ability of the Department to
develop nutrient trading and offset programs related to Maryland’s Chesapeake Bay
TMDL Watershed Implementation Plan.

SECTION 9. AND BE IT FURTHER ENACTED, That, on or before February 1,
2013, the Department of Planning, in consultation with the Department of the
Environment, shall report to the General Assembly, in accordance with § 2—-1246 of the
State Government Article, on:

(a) the adoption of the tiers, as provided in Article 66B, § 1.05 of the Code and
Title 1, Subtitle 5 of the Land Use Article, as enacted by this Act, by each local
jurisdiction, including mapped areas of the tiers;

(b) each jurisdiction that has adopted or altered a local ordinance or
regulation in implementing the provisions of this Act, including a description of the
adopted or altered local ordinance or regulation; and

(c) each _jurisdiction for which the Department of Planning has provided
comments on any of the tiers or an area within one of the tiers under Article 66B, § 1.05
of the Code and § 1-505 of the Land Use Article, as enacted by this Act.

SECTION & 9: & 10. AND BE IT FURTHER ENACTED, That Section 3 of this
Act shall take effect on the taking effect of Chapter 426 (H.B. __ )(21r0396) of the Acts
of the General Assembly of 2012. If Section 3 of this Act takes effect, Section 2 of this
Act shall be abrogated and of no further force and effect.

SECTION % 16- 9- 11. AND BE IT FURTHER ENACTED, That, subject to the
provisions of Section € 9 & 10 of this Act, this Act shall take effect July 1, 2012.

Approved by the Governor, May 2, 2012.
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Chapter 150
(House Bill 446)

AN ACT concerning

Environment - Bay Restoration Fund — Fees and Uses

FOR the purpose of imereasing altering certain Bay Restoration Fees paid by users of
wastewater facilities, onsite sewage disposal systems, and sewage holding tanks
beginning on a certain date; maintaining certain Bay Restoration Fees paid by
users of wastewater facilities, onsite sewage disposal systems, and sewage

holding tanks that do not discharge into or are not located within the

or nonresidential users beginning on a certain date; maintaining certain Bay
Restoration Fees for certain buildings, groups of buildings, or nonresidential
users that do not discharge wastewater into the Chesapeake Bay Watershed or
the Coastal Bays Watershed; altering the manner in which the Bay Restoration
Fee is calculated for certain buildings, groups of buildings, and nonresidential
users; authorizing the Bay Restoration Fee to be calculated in a certain manner
for a nonresidential user under certain circumstances: prohibiting a change in
the manner of determining the Bay Restoration Fee that will reduce the amount
of funds available for a certain purpose; requiring a local government or a
certain billing authority to establish a certain hardship program, subject to
approval by the Maryland Water Quality Financing Administration;
establishing a maximum amount of funds that may be transferred to the
Maryland Agriculture Water Quality Cost Share Program in the Department of
Agriculture for certain activities beginning in a certain fiscal vear; requiring
certain funds remaining after certain distributions are made to be deposited in
a certain account; requiring the Bay Restoration Fund to be used for grants to
local governments for a certain purpose and in accordance with certain
requirements in certain fiscal years; altering a certain definition; providing for a
delayed effective date for certain provisions of this Act; repealing certain
obsolete language; and generally relating to imexreasing Bay Restoration Fees.

BY repealing and reenacting, without amendments,
Article — Environment
Section 9-1601(a) and 9-1605.2(a)
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — Environment

Section 9-1601(ee) and 9-1605.2(b), (d), and (1)
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Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — Environment
Section 9-1605.2(h)
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)
(As enacted by Chapter 428 of the Acts of the General Assembly of 2004)

BY repealing and reenacting, with amendments,
Article — Environment
Section 9-1605.2(b)(1)(1)
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)
(As enacted by Section 1 of this Act)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Environment
9-1601.

(a) Unless the context clearly requires otherwise, in this subtitle the following
words have the meanings indicated.

(ee) (1) “Person” means an individual, corporation, partnership,
association, the State, any unit of the State, commission, special taxing district, or the
federal governmendt.

2) “Person” does not include a county, municipal corporation,
bi—county or multicounty agency under Article 28 or 29 of the Code, housing authority
under Division II of the Housing and Community Development Article, school board,
community college, or any other unit of a county or municipal corporation, OR A LOCAL
FIRE DEPARTMENT, AS DEFINED IN § 9-401 OF THE PUBLIC SAFETY ARTICLE.

9-1605.2.
(a) (1) There is a Bay Restoration Fund.

2) It is the intent of the General Assembly that the Bay Restoration
Fund be:

1) Used, in part, to provide the funding necessary to upgrade
any of the wastewater treatment facilities that are located in the State or used by
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citizens of the State in order to achieve enhanced nutrient removal where it is
cost—effective to do so; and

(11)  Available for treatment facilities discharging into the
Atlantic Coastal Bays or other waters of the State, but that priority be given to
treatment facilities discharging into the Chesapeake Bay.

3) The Bay Restoration Fund shall be maintained and administered
by the Administration in accordance with the provisions of this section and any rules
or program directives as the Secretary or the Board may prescribe.

(4) There 1s established a Bay Restoration Fee to be paid by any user
of a wastewater facility, an onsite sewage disposal system, or a holding tank that:

1) Is located in the State; or

(11) Serves a Maryland user and is eligible for funding under
this subtitle.

®) (1) (I [The] BEGINNING ON JULY 1, 2012, THE Bay Restoration
Fee is:

& 1. [Beginning dJanuary 1, 2005, for] FOR each
fresidential dwelling} ESER that receives an individual sewer bill and each user of an
onsite sewage disposal system or a holding tank that receives a water billf:

A. $2.50 PER MONTH IF THE WASTEWATER
GENERATED BY A RESIDENTIAL DWELLING IS TREATED AT A WASTEWATER
FACILITY THAT DOES NOT DISCHARGE INTO THE CHESAPEAKE BAY WATERSHED
OR THE COASTAL BAYS WATERSHED;

B. $2.50 PER MONTH IF THE ONSITE SEWAGE
DISPOSAL SYSTEM OR HOLDING TANK IS NOT LOCATED WITHIN THE
CHESAPEAKE BAY WATERSHED OR THE COASTAL BAYS WATERSHED;

C. $250 $5.00 per month IF THE WASTEWATER
GENERATED BY A RESIDENTIAL DWELLING IS TREATED AT A WASTEWATER
FACILITY THAT DOES DISCHARGE INTO THE CHESAPEAKE BAY WATERSHED OR
THE COASTAL BAYS WATERSHED; AND

D. $5.00 PER MONTH IF THE WASTEWATER ONSITE
SEWAGE DISPOSAL SYSTEM OR HOLDING TANK 1S LOCATED WITHIN THE
CHESAPEAKE BAY WATERSHED OR THE COASTAL BAYS WATERSHED}%:
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& 2. [Beginning October 1, 2005, for] FOR each user of an
onsite sewage disposal system that does not receive a water bills:

A. 330 PER YEAR IF THE ONSITE SEWAGE DISPOSAL
SYSTEM IS NOT LOCATED WITHIN THE CHESAPEAKE BAY WATERSHED OR THE
COASTAL BAYS WATERSHED; OR

B. [$30] $60 per year IF THE ONSITE SEWAGE
DISPOSAL SYSTEM IS LOCATED WITHIN THE CHESAPEAKE BAY WATERSHED OR
THE COASTAL BAYS WATERSHED ; AND

Gy 3. [Beginning October 1, 2005, for] FOR each user of a
sewage holding tank that does not receive a water bills:

A. 330 PER YEAR IF THE SEWAGE HOLDING TANK IS
NOT LOCATED WITHIN THE CHESAPEAKE BAY WATERSHED OR THE COASTAL
BAYS WATERSHED; AND

B. [$30] $60 per year IF THE SEWAGE HOLDING TANK
IS LOCATED WITHIN THE CHESAPEAKE BAY WATERSHED OR THE COASTAL BAYS
WATERSHED¥; and

G 4. Beginnine January—1-2005_1{or FOR a building or
group of buildings under single ownership or management that receives a sewer bill
and that contains multiple residential dwellings that do not receive an individual

sewer bill or for a nonresidential user:

+A. FOR EACH EQUIVALENT DWELLING UNIT NOT
EXCEEDING 2,000 EQUIVALENT DWELLING UNITS, $2.50 PER MONTH IF THE
WASTEWATER GENERATED BY A BUILDING OR GROUP OF BUILDINGS
CONTAINING MULTIPLE RESIDENTIAL DWELLINGS IS TREATED AT A
WASTEWATER FACILITY THAT DOES NOT DISCHARGE INTO THE CHESAPEAKE
BAY WATERSHED OR THE COASTAL BAYS WATERSHED;
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B. For each equivalent dwelling unit not exceeding 3869
2,000 equivalent dwelling units, $258 $5.00 per month IF THE WASTEWATER
GENERATED BY A BUILDING OR GROUP OF BUILDINGS CONTAINING MULTIPLE
RESIDENTIAL DWELLINGS IS TREATED AT A WASTEWATER FACILITY THAT DOES
DISCHARGE INTO THE CHESAPEAKE BAY WATERSHED OR THE COASTAL BAYS
WATERSHED; AND

3= B C. For each equivalent dwelling unit exceeding
5000 2,000 equivalent dwelling units, zero}.

(I) FOR A NONRESIDENTIAL USER, THE BAY RESTORATION
FEE MAY BE CALCULATED BASED ON AN ESTIMATE OF EQUIVALENT DWELLING
UNITS OF WASTEWATER EFFLUENT GENERATED, IF THE NONRESIDENTIAL
USER’S WASTEWATER BILL IS BASED ON WASTEWATER GENERATED AND NOT ON
WATER USAGE.

() (1) For a residential dwelling that receives an individual sewer
bill, a user of an onsite sewage disposal system or a holding tank that receives a water
bill, a building or group of buildings under single ownership or management that
receives a water and sewer bill and that contains multiple residential dwellings that
do not receive an individual sewer bill, and a nonresidential user, the restoration fee
shall be:

1. Stated in a separate line on the sewer or water bill, as
appropriate, that is labeled “Bay Restoration Fee”; and

2. Collected for each calendar quarter, unless a local
government or billing authority for a water or wastewater facility established some
other billing period on or before January 1, 2004.

(11) 1. A. If the user does not receive a water bill, for
users of an onsite sewage disposal system and for users of a sewage holding tank, the
county in which the onsite sewage disposal system or holding tank is located shall be
responsible for collecting the restoration fee.

B. A county may negotiate with a municipal corporation
located within the county for the municipal corporation to collect the restoration fee
from onsite sewage disposal systems and holding tanks located in the municipal
corporation.

2. The governing body of each county, in consultation
with the Bay Restoration Fund Advisory Committee, shall determine the method and
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frequency of collecting the restoration fee under subsubparagraph 1 of this
subparagraph.

3) The total fee imposed under paragraph (1) of this subsection may
not exceed $120,000 annually for a single site.

(4) 1) For purposes of measuring average daily wastewater flow,
the local government or billing authority for a wastewater facility shall use existing
methods of measurement, which may include water usage or other estimation
methods.

(11) The averaging period is:

1. The billing period established by the local government
or billing authority; or

2. If a billing period is not established by the local
government or billing authority, a quarter of a calendar year.

(5) (I) The Bay Restoration Fee under this subsection may not be
reduced as long as bonds are outstanding.

(I1) ANY CHANGE IN THE MANNER OF DETERMINING THE
BAY RESTORATION FEE MAY NOT REDUCE THE AMOUNT OF FUNDS AVAILABLE
FOR THE PAYMENT OF OUTSTANDING BONDS.

(d (1) Subject to the approval of the Administration, a local government
or a billing authority for a water or wastewater facility [may] SHALL establish a
program to exempt from the requirements of this section a residential dwelling able to
demonstrate substantial financial hardship as a result of the restoration fee.

2) 1) Except as provided in subparagraph (i1) of this paragraph,
the Bay Restoration Fee shall be collected by the local government or the billing
authority for the water or wastewater facility, as appropriate, on behalf of the State.

(1) For a wastewater facility without a billing authority, the
Comptroller may collect the restoration fee from the facility owner.

3) A local government, billing authority for a water or wastewater
facility, or any other authorized collecting agency:

1) May use all of its existing procedures and authority for
collecting a water or sewer bill, an onsite sewage disposal system bill, or a holding
tank bill in order to enforce the collection of the Bay Restoration Fee; and
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(1)  Shall establish a segregated account for the deposit of funds
collected under this section.

“4) 1) In Dorchester County, an unpaid Bay Restoration Fee shall
be a lien against the property served by a wastewater facility, onsite sewage disposal
system, or holding tank.

(1)) A notice of lien shall be recorded in the land records of
Dorchester County.

5) 1) In Caroline County, an unpaid Bay Restoration Fee shall be
a lien against the property served by a wastewater facility, onsite sewage disposal
system, or holding tank.

(1) A notice of lien shall be recorded in the land records of
Caroline County.

(h) (@) With regard to the funds collected under subsection [(b)(1)(1)]
(B)(1)(1)1, from users of an onsite sewage disposal system or holding tank that

receive a water bill, [(i)] ()2, and [(ii)] (1)3 of this section, beginning in fiscal year
2006, the Comptroller shall:

@ Establish a separate account within the Bay Restoration

Fund; and
(1)  Disburse the funds as provided under paragraph (2) of this
subsection.
2) The Comptroller shall:
. 1) Deposit 60% of the funds in the separate account to be used
for:

1. Subject to paragraph (3) of this subsection, with
priority first given to failing systems and holding tanks located in the Chesapeake and
Atlantic Coastal Bays Critical Area and then to failing systems that the Department
determines are a threat to public health or water quality, grants or loans for up to
100% of:

A. The costs attributable to upgrading an onsite sewage
disposal system to the best available technology for the removal of nitrogen;

B. The cost difference between a conventional onsite
sewage disposal system and a system that utilizes the best available technology for the
removal of nitrogen:;
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C. The cost of repairing or replacing a failing onsite
sewage disposal system with a system that uses the best available technology for
nitrogen removal;

D. The cost, up to the sum of the costs authorized under
item 1B of this item for each individual system, of replacing multiple onsite sewage
disposal systems located in the same community with a new community sewerage
system that is owned by a local government and that meets enhanced nutrient
removal standards; or

E. The cost, up to the sum of the costs authorized under
item 1C of this item for each individual system, of connecting a property using an
onsite sewage disposal system to an existing municipal wastewater facility that is
achieving enhanced nutrient removal level treatment.

2. The reasonable costs of the Department, not to exceed
8% of the funds deposited into the separate account, to:

A. Implement an education, outreach, and upgrade
program to advise owners of onsite sewage disposal systems and holding tanks on the
proper maintenance of the systems and tanks and the availability of grants and loans
under item 1 of thisitem;

B. Review and approve the design and construction of
onsite sewage disposal system or holding tank upgrades;

C. Issue grants or loans as provided under item 1 of this

item; and

D. Provide technical support for owners of upgraded
onsite sewage disposal systems or holding tanks to operate and maintain the upgraded

systems; and

(1) Transfer 40% of the funds to the Maryland Agriculture
Water Quality Cost Share Program in the Department of Agriculture in order to fund
cover crop activities.

3) @ Funding for the costs identified in paragraph (2)1)1 of this
subsection shall be provided in the following order of priority:

1. For owners of all levels of income, the costs identified
1in paragraph (2)1)1A and B of this subsection; and

2. For low—income owners, as defined by the
Department, the costs identified in paragraph (2)(1)1C of this subsection:
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A. First, for best available technologies for nitrogen

removal: and

B. Second, for other wastewater treatment systems.

(1)  Funding for the costs identified in paragraph (2)(1)1D of this
subsection may be provided if:

1. The environmental impact of the onsite sewage
disposal system i1s documented by the local government and confirmed by the

Department;

2. It can be demonstrated that:

A. The replacement of the onsite sewage disposal system
with a new community sewerage system is more cost effective for nitrogen removal
than upgrading each individual onsite sewage disposal system: or

B. The individual replacement of the onsite sewage
disposal system is not feasible; and

3. The new community sewerage system will only serve
lots that have received a certificate of occupancy, or equivalent certificate, on or before
October 1, 2008.

(111) Funding for the costs identified in paragraph (2)Q)1E of this
subsection may be provided only if all of the following conditions are met:

1. The environmental impact of the onsite sewage
disposal system i1s documented by the local government and confirmed by the

Department;

2. It can be demonstrated that:

A. The replacement of the onsite sewage disposal system
with service to an existing municipal wastewater facility that is achieving enhanced
nutrient removal level treatment is more cost—effective for nitrogen removal than
upgrading the individual onsite sewage disposal system; or

B. The individual replacement of the onsite sewage
disposal system is not feasible:

3. The project 1s consistent with the county’s
comprehensive plan and water and sewer master plan;
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4. The onsite sewage disposal system was installed as of
October 1, 2008, and the property the system serves is located in a priority funding
area, in accordance with § 5—7B—02 of the State Finance and Procurement Article; and

5. The local government has adopted a policy or
procedure that will guarantee that any future connection to an existing municipal
wastewater facility that i1s funded under paragraph (2)@)1E of this subsection will
meet all of the requirements under this subparagraph.

(4) The Comptroller, in consultation with the Administration, may
establish any other accounts and subaccounts within the Bay Restoration Fund as

necessary to:

(&) Effectuate the purposes of this subtitle;

(1)) Comply with the provisions of any bond resolution;

(111) Meet the requirements of any federal or State law or of any
orant or award to the Bay Restoration Fund; and

(1v) Meet any rules or program directives established by the
Secretary or the Board.

1) Q) In this subsection, “eligible costs” means the additional costs that
would be attributable to upgrading a wastewater facility from biological nutrient
removal to enhanced nutrient removal, as determined by the Department.

2) Funds in the Bay Restoration Fund shall be used only:

1) To award grants for up to 100% of eligible costs of projects
relating to planning, design, construction, and upgrade of a wastewater facility for
flows up to the design capacity of the wastewater facility, as approved by the
Department, to achieve enhanced nutrient removal in accordance with paragraph (3)
of this subsection:

) 1. In fiscal years 2005 through 2009, inclusive, for a
portion of the costs of projects relating to combined sewer overflows abatement,
rehabilitation of existing sewers, and upgrading conveyance systems, including
pumping stations, not to exceed an annual total of $5,000,000; [and]

2. In fiscal years 2010 and thereafter, for a portion of the
operation and maintenance costs related to the enhanced nutrient removal technology,
which may not exceed 10% of the total restoration fee collected from users of
wastewater facilities under this section by the Comptroller annually;

3. IN FISCAL YEARS 2018 AND THEREAFTER, AFTER
PAYMENT OF OUTSTANDING BONDS AND THE ALLOCATION OF FUNDS TO OTHER
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REQUIRED USES OF THE BAY RESTORATION FUND FOR FUNDING IN THE
FOLLOWING ORDER OF PRIORITY:

A. FOR FUNDING AN UPGRADE OF A WASTEWATER
FACILITY TO ENHANCED NUTRIENT REMOVAL AT WASTEWATER FACILITIES
WITH A DESIGN CAPACITY OF 500,000 GALLONS OR MORE PER DAY;

B. FOR FUNDING FOR THE MOST COST-EFFECTIVE
ENHANCED NUTRIENT REMOVAL UPGRADES AT WASTEWATER FACILITIES WITH
A DESIGN CAPACITY OF LESS THAN 500,000 GALLONS PER DAY;

C. FOR COSTS IDENTIFIED UNDER SUBSECTION
(H)(2)(1)1 OF THIS SECTION; AND

D. WITH RESPECT TO A LOCAL GOVERNMENT THAT
HAS ENACTED AND IMPLEMENTED A SYSTEM OF CHARGES UNDER § 4-204 OF
THIS ARTICLE TO FULLY FUND THE IMPLEMENTATION OF A STORMWATER
MANAGEMENT PROGRAM, FOR GRANTS TO THE LOCAL GOVERNMENT FOR A
PORTION OF THE COSTS OF THE MOST COST-EFFECTIVE AND EFFICIENT
STORMWATER CONTROL MEASURES, AS DETERMINED AND APPROVED BY THE
DEPARTMENT, FROM THE RESTORATION FEES COLLECTED ANNUALLY BY THE
COMPTROLLER FROM USERS OF WASTEWATER FACILITIES UNDER THIS
SECTION;

(111) As a source of revenue or security for the payment of
principal and interest on bonds issued by the Administration if the proceeds of the sale
of the bonds will be deposited in the Bay Restoration Fund:

(iv) To earn interest on Bay Restoration Fund accounts;

) For the reasonable costs of administering the Bay
Restoration Fund, which may not exceed 1.5% of the total restoration fees imposed on
users of wastewater facilities that are collected by the Comptroller annually;

(vi)  For the reasonable administrative costs incurred by a local
government or a billing authority for a water or wastewater facility collecting the
restoration fees, in an amount not to exceed 5% of the total restoration fees collected
by that local government or billing authority:

(vi1) For future upgrades of wastewater facilities to achieve
additional nutrient removal or water quality improvement, in accordance with
paragraphs (6) and (7) of this subsection;

(vii1) For costs associated with the issuance of bonds: and
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(ix) Subject to the allocation of funds and the conditions under
subsection (h) of this section, for projects related to the removal of nitrogen from onsite
sewage disposal systems and cover crop activities.

(8) The grant agreement and State discharge permit, if applicable,
shall require an owner of a wastewater facility to operate the enhanced nutrient
removal facility in a manner that optimizes the nutrient removal capability of the
facility in order to achieve enhanced nutrient removal performance levels.

(4) The grant agreement shall require a grantee to demonstrate, to the
satisfaction of the Department, that steps were taken to include small business
enterprises, minority business enterprises, and women’s business enterprises by:

1) Placing qualified small business enterprises, minority
business enterprises, and women’s business enterprises on solicitation lists:

(11) Assuring that small business enterprises, minority business
enterprises, and women’s business enterprises are solicited whenever they are
potential sources:

(111) Dividing total requirements, when economically feasible,
into small tasks or guantities to permit maximum participation of small business
enterprises, minority business enterprises, and women’s business enterprises:

(iv) Establishing delivery schedules, where the requirement
permits, that encourage participation by small business enterprises, minority business
enterprises, and women’s business enterprises: and

(v) Using the services and assistance of the Maryland
Department of Transportation and the Governor’s Office of Minority Affairs in
1dentifying and soliciting small business enterprises, minority business enterprises,
and women’s business enterprises.

5) If the steps required under paragraph (4) of this subsection are not
demonstrated to the satisfaction of the Department, the Department may withhold
financial assistance for the project.

® QO All wastewater facilities serving Maryland users that have
contributed to the Bay Restoration Fund are eligible for grants under this section,
including the Blue Plains Wastewater Treatment Plant in the District of Columbia.

(1)  Grants issued under paragraph (2)(1) of this subsection for
upgrades to the Blue Plains Wastewater Treatment Plant may be awarded only if each
party to the Blue Plains Intermunicipal Agreement of 1985 contributes a proportional
share of the upgrade costs in accordance with the Blue Plains Intermunicipal
Agreement of 1985, as revised and updated.
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(7)  Priority for funding an upgrade of a wastewater facility shall be
given to enhanced nutrient removal upgrades at wastewater facilities with a design
capacity of 500,000 gallons or more per day.

® @ The eligibility and priority ranking of a project shall be
determined by the Department based on criteria established in regulations adopted by
the Department, in accordance with subsection (k) of this section.

(1) The criteria adopted by the Department shall include, as
appropriate, consideration of:

1. The cost—effectiveness in providing water quality

benefit;

2. The water quality benefit to a body of water identified
by the Department as impaired under Section 303(d) of the Clean Water Act;

3. The readiness of a wastewater facility to proceed to

construction: and

4. The nitrogen and phosphorus loads discharged by a

wastewater facility.

9) A wastewater facility that has not been offered or has not received
funds from the Department under this section or from any other fund in the
Department may not be required to upgrade to enhanced nutrient removal levels,
except as otherwise required under federal or State law.

SECTION 2. AND BE IT FURTHER ENACTED, That ks
Juds=1-2019 the Laws of Maryland read as follows:

Article — Environment

9-1605.2.

G QO @ Beginning on [July 1, 2012] JULY 1, 2030, the Bay
Restoration Fee is:

1. For each residential dwelling that receives an
individual sewer bill and each user of an onsite sewage disposal system or a holding
tank that receives a water bills/:

A. 32.50 per month if the wastewater generated by a
residential dwelling is treated at a wastewater facility that does not discharge into the
Chesapeake Bay Watershed or the Coastal Bays Watershed,;
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B. 32.50 per month if the onsite sewage disposal system
or holding tank is not located within the Chesapeake Bay Watershed or the Coastal
Bays Watershed;

C. £$5.00] $2.50 per month [if the wastewater generated

by a residential dwelling is treated at a wastewater facility that does discharge into the
Chesapeake Bay Watershed or the Coastal Bays Watershed; and

D. $5.00 per month if the wastewater onsite sewage

disposal system or holding tank is located within the Chesapeake Bay Watershed or the
Coastal Bays Watershed],

2. For each user of an onsite sewage disposal system
that does not receive a water bills/:

A. $30 per year if the onsite sewage disposal system is not
located within the Chesapeake Bay Watershed or the Coastal Bays Watershed; or

B. £360] $30 per vear [if the onsite sewage disposal
system is located within the Chesapeake Bay Watershed or the Coastal Bays

Watershed];

3. For each user of a sewage holding tank that does not

receive a water bills/:

A. 330 per year if the sewage holding tank is not located
within the Chesapeake Bay Watershed or the Coastal Bays Watershed; and

B. £$60] $30 per vear [if the sewage holding tank is
located within the Chesapeake Bay Watershed or the Coastal Bays Watershed]; and

4. For a building or group of buildings under single
ownership or management that receives a sewer bill and that contains multiple
residential dwellings that do not receive an individual sewer bill or for a
nonresidential user:

A. [For each equivalent dwelling unit not exceeding 2,000
equivalent dwelling units, $2.50 per month if the wastewater generated by a building or
group of buildings containing multiple residential dwellings is treated at a wastewater

facility that does not discharge into the Chesapeake Bay Watershed or the Coastal Bays
Watershed,

B.] For each equivalent dwelling unit not exceeding
[2,000] 3,000 equivalent dwelling units, [$5.00] $2.50 per month [if the wastewater
generated by a building or group of buildings containing multiple residential dwellings
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is treated at a wastewater facility that does discharge into the Chesapeake Bay
Watershed or the Coastal Bays Watershed]:; [and]

B. FOR EACH EQUIVALENT DWELLING UNIT
EXCEEDING 3,000 EQUIVALENT DWELLING UNITS AND NOT EXCEEDING 5,000
EQUIVALENT DWELLING UNITS, $1.25 PER MONTH; AND

[B.] C. For each equivalent dwelling unit exceeding
[2.000] 5,000 equivalent dwelling units, zero.

SECTION 3. AND BE IT FURTHER ENACTED, That Section 1 of this Act shall
take effect July 1, 2012.

SECTION 4. AND BE IT FURTHER ENACTED, That Section 2 of this Act shall
take effect July 1, 2030.

Approved by the Governor, May 2, 2012.

Chapter 151
(House Bill 987)

AN ACT concerning

Stormwater Management — Watershed Protection and Restoration Program

FOR the purpose of requiring eaek a county aad or municipality subject to a certain
municipal stormwater permit to adopt and implement certain laws or
ordinances to establish a watershed protection and restoration program on or
before a certain date; exempting a certain county or municipality from the
requirements of this Act if the county or municipality has enacted and
1mplemented a certain system of charges in a certain manner by a certain date;
requiring a watershed protection and restoration program to include a
stormwater remediation fee and a local watershed protection and restoration
fund; requiring esek a county emd or municipality to maintain exnd or
administer a local watershed protection and restoration fund in accordance with
this Act; establishing the purpose of a local watershed protection and
restoration fund; requiring esek a county amd or municipality to establish and

collect a stormwater remediation fee in accordance with this Act; requiring eaeh
a county amd or municipality to set the amount of a zesidential stormwater
remediation fee in a certain manner; authorizing a county or municipality to use
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fee 1s separate from certain other charges; exempting certain property from
paying the stormwater remediation fee; suthemzing requiring a county or
municipality to establish policies and procedures approved by the Department of
the Envzronment to reduce a certain stormwater remediation fee #—seeerdanee
¢ 25 ees for a certain purpose; requiring the policies
and procedures to include certain items; authorizing a county or municipality to
momtor and vemfv the effectweness of certain measures in a certain_manner,

#emeé&&ﬁe%& the assessment ofa stormwater remedzatzon fee on a propertv by

both a county and a municipality; requiring a county to provide certain notice
and_a reasonable time to pass a certain ordinance before the county may impose
a stormwater remediation fee on property located within a municipality;
requiring a municipality to provide certain notice and a reasonable time for a
county to discontinue collecting a certain stormwater remediation fee under
certain circumstances; requiring eseh a county aad or municipality to establish
a procedure for a property owner to appeal the imposition of a stormwater
remediation fee; requiring eaeh a county amrd or municipality to determine the
method, frequency, and enforcement of the collection of the stormwater
remediation fee and to deposit the fee into a local watershed protection and
restoration fund; specifying the money to be deposited in a local watershed
protection and restoration fund and the uses of the money in the fund; providing
that money in a local watershed and restoration fund may not revert or be
transferred to the general fund of any county or municipality; requiring each
county and municipality to make publicly available a report on certain
information; requiring a county or municipality to establish a certain hardship
program; authorizing the Department of the Environment to adopt certain
regulations; defining a certain term; and generally relating to stormwater
management in the State.

BY repealing and reenacting, with amendments,
Article — Environment
Section 4-201.1
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

BY adding to
Article — Environment
Section 4—202.1
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:
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Article - Environment
4-201.1.

(@) In this subtitle the following words have the meanings indicated.

(b) “Environmental site design” means using small-scale stormwater
management practices, nonstructural techniques, and better site planning to mimic
natural hydrologic runoff characteristics and minimize the impact of land development
on water resources.

(c) “Environmental site design” includes:

(1) Optimizing conservation of natural features, such as drainage
patterns, soils, and vegetation;

@) Minimizing use of impervious surfaces[, such as paved surfaces,
concrete channels, roofs, and pipes];

3) Slowing down runoff to maintain discharge timing and to increase
infiltration and evapotranspiration; and

4) Using other nonstructural practices or innovative stormwater
management technologies approved by the Department.

(D) (1) “IMPERVIOUS SURFACE” MEANS A SURFACE THAT DOES NOT
ALLOW STORMWATER TO INFILTRATE INTO THE GROUND.

(2) “IMPERVIOUS SURFACE” INCLUDES ROOFTOPS, DRIVEWAYS,
SIDEWALKS, OR PAVEMENT.

4-202.1.

@) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS

SUBSECTION, THIS SECTION APPLIES TO A COUNTY OR MUNICIPALITY THAT IS
SUBJECT TO A NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PHASE
I MUNICIPAL SEPARATE STORM SEWER SYSTEM PERMIT.

(2) THIS SECTION DOES NOT APPLY TO A COUNTY OR
MUNICIPALITY THAT, ON OR BEFORE JULY 1, 2012, HAS ENACTED AND
IMPLEMENTED A SYSTEM OF CHARGES UNDER § 4-204 OF THIS SUBTITLE FOR
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THE PURPOSE OF FUNDING A WATERSHED PROTECTION AND RESTORATION
PROGRAM, OR SIMILAR PROGRAM, IN A MANNER CONSISTENT WITH THE
REQUIREMENTS OF THIS SECTION.

(B) ON OR BEFORE JULY 1, 2013, A COUNTY OR MUNICIPALITY SHALL
ADOPT AND IMPLEMENT LOCAL LAWS OR ORDINANCES NECESSARY TO
ESTABLISH A WATERSHED PROTECTION AND RESTORATION PROGRAM.

(C) A WATERSHED PROTECTION AND RESTORATION PROGRAM
ESTABLISHED UNDER THIS SECTION SHALL INCLUDE:

(1) A STORMWATER REMEDIATION FEE; AND
(2) A LOCAL WATERSHED PROTECTION AND RESTORATION FUND.

(D) (1) EAeH A COUNTY ANB OR MUNICIPALITY SHALL MAINTAIN
ANB OR ADMINISTER A LOCAL WATERSHED PROTECTION AND RESTORATION
FUND IN ACCORDANCE WITH THIS SECTION.

(2) THE PURPOSE OF A LOCAL WATERSHED PROTECTION AND
RESTORATION FUND IS TO PROVIDE FINANCIAL ASSISTANCE FOR THE
IMPLEMENTATION OF LOCAL STORMWATER MANAGEMENT PLANS THROUGH
STORMWATER MANAGEMENT PRACTICES AND STREAM AND WETLAND
RESTORATION ACTIVITIES.

(E) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION AND SUBSECTION (F) OF THIS SECTION, EACH A COUNTY ANB OR
MUNICIPALITY SHALL ESTABLISH AND ANNUALLY COLLECT A STORMWATER
REMEDIATION FEE FROM RROERERTY OWNERS OF PROPERTY LOCATED WITHIN
THE COUNTY OR MUNICIPALITY IN ACCORDANCE WITH THIS SECTION.

(2) PROPERTY OWNED BY THE STATE, A UNIT OF STATE
GOVERNMENT, A COUNTY, A MUNICIPALITY, OR A REGULARLY ORGANIZED
VOLUNTEER FIRE DEPARTMENT THAT IS USED FOR PUBLIC PURPOSES MAY NOT
BE CHARGED A STORMWATER REMEDIATION FEE UNDER THIS SECTION.

(3) (1) EacH A COUNTY ANB OR MUNICIPALITY SHALL SET A
RESIDENTIAL STORMWATER REMEDIATION FEE FOR PROPERTY IN AN AMOUNT
THAT: IS BASED ON THE SHARE OF STORMWATER MANAGEMENT SERVICES
RELATED TO THE PROPERTY AND PROVIDED BY THE COUNTY OR MUNICIPALITY.
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(I) A COUNTY OR MUNICIPALITY MAY SET A STORMWATER
REMEDIATION FEE UNDER THIS PARAGRAPH BASED ON:

1. A FLAT RATE;

2. AN AMOUNT THAT IS GRADUATED, BASED ON THE
AMOUNT OF IMPERVIOUS SURFACE ON EACH PROPERTY; OR

3. ANOTHER METHOD OF CALCULATION SELECTED
BY THE COUNTY OR MUNICIPALITY.

3 (4 A STORMWATER REMEDIATION FEE ESTABLISHED
UNDER THIS SECTION IS SEPARATE FROM ANY CHARGES THAT A COUNTY OR
MUNICIPALITY ESTABLISHES RELATED TO STORMWATER MANAGEMENT FOR
NEW DEVELOPMENTS UNDER § 4-204 OF THIS SUBTITLE, INCLUDING FEES FOR



Chapter 151 Laws of Maryland - 2012 Session 946

PERMITTING, REVIEW OF STORMWATER MANAGEMENT PLANS, INSPECTIONS, OR
MONITORING.

(F) (1) IN-ACCORDANCE-VWITH A COUNTY OR MUNICIPALITY MAY
SHALL ESTABLISH POLICIES AND PROCEDURES EST4
MUNICIPALITY AND, APPROVED BY THE DEPARTMENT, A—COUNTY_OR
MUMICIPALITY _MAY TO REDUCE ANY PORTION OF A STORMWATER
REMEDIATION FEE ESTABLISHED UNDER SUBSECTION (E) OF THIS SECTION

ACCOUNT FOR ON-SITE AND OFF-SITE SYSTEMS, FACILITIES, SERVICES, OR

ACTIVITIES THAT REDUCE THE QUANTITY OR IMPROVE THE QUALITY OF
STORMWATER DISCHARGED FROM THE PROPERTY.

(2) THE POLICIES AND PROCEDURES ESTABLISHED BY A COUNTY
OR MUNICIPALITY UNDER PARAGRAPH (1) OF THIS SUBSECTION SHALL
INCLUDE:

() GUIDELINES FOR DETERMINING WHICH ON-SITE
SYSTEMS, FACILITIES, SERVICES, OR ACTIVITIES MAY BE THE BASIS FOR A FEE
REDUCTION, INCLUDING GUIDELINES:

1. RELATING TO PROPERTIES WITH EXISTING
ADVANCED STORMWATER BEST MANAGEMENT PRACTICES;

2. RELATING TO AGRICULTURAL ACTIVITIES OR
FACILITIES THAT ARE OTHERWISE EXEMPTED FROM STORMWATER
MANAGEMENT REQUIREMENTS BY THE COUNTY OR MUNICIPALITY; AND

3. THAT ACCOUNT FOR THE COSTS OF, AND THE
LEVEL OF TREATMENT PROVIDED BY, STORMWATER MANAGEMENT FACILITIES
THAT ARE FUNDED AND MAINTAINED BY A PROPERTY OWNER;

(I) THE METHOD FOR CALCULATING THE AMOUNT OF A
FEE REDUCTION; AND

(II1y PROCEDURES FOR MONITORING AND AMNNUALLY
VERIFYING THE EFFECTIVENESS OF THE ON-SITE SYSTEMS, FACILITIES,
SERVICES, OR ACTIVITIES IN REDUCING THE QUANTITY OR IMPROVING THE
QUALITY OF STORMWATER DISCHARGED FROM THE PROPERTY.

(3) FOR THE PURPOSE OF MONITORING AND VERIFYING THE
EFFECTIVENESS OF ON-SITE SYSTEMS, FACILITIES, SERVICES, OR ACTIVITIES
UNDER PARAGRAPH (2)(I11) OF THIS SUBSECTION, A COUNTY OR MUNICIPALITY
MAY:
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() CONDUCT ON-SITE INSPECTIONS;

(I) AUTHORIZE A THIRD PARTY, CERTIFIED BY THE
DEPARTMENT, TO CONDUCT ON—-SITE INSPECTIONS ON BEHALF OF THE COUNTY
OR MUNICIPALITY; OR

(111) REQUIRE A PROPERTY OWNER TO HIRE A THIRD PARTY,
CERTIFIED BY THE DEPARTMENT, TO CONDUCT AN ON-SITE INSPECTION AND
PROVIDE TO THE COUNTY OR MUNICIPALITY THE RESULTS OF THE INSPECTION
AND ANY OTHER INFORMATION REQUIRED BY THE COUNTY OR MUNICIPALITY.

(G) (1) A PROPERTY MAY NOT BE ASSESSED A STORMWATER
REMEDIATION FEE BY BOTH A COUNTY AND A MUNICIPALITY.

(2) (1) BEFORE A COUNTY MAY IMPOSE A STORMWATER

REMEDIATION FEE ON A PROPERTY LOCATED WITHIN A MUNICIPALITY, THE
COUNTY SHALL:

1. NOTIFY THE MUNICIPALITY OF THE COUNTY’S
INTENT TO IMPOSE A STORMWATER REMEDIATION FEE ON PROPERTY LOCATED
WITHIN THE MUNICIPALITY; AND

2. PROVIDE THE MUNICIPALITY REASONABLE TIME
TO PASS AN ORDINANCE AUTHORIZING THE IMPOSITION OF A MUNICIPAL
STORMWATER REMEDIATION FEE INSTEAD OF A COUNTY STORMWATER
REMEDIATION FEE.

(if) IF A COUNTY CURRENTLY IMPOSES A STORMWATER
REMEDIATION FEE ON PROPERTY LOCATED WITHIN A MUNICIPALITY AND THE
MUNICIPALITY DECIDES TO IMPLEMENT ITS OWN STORMWATER REMEDIATION
FEE UNDER THIS SECTION OR § 4-204 OF THIS SUBTITLE, THE MUNICIPALITY
SHALL:
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1. NOTIFY THE COUNTY OF THE MUNICIPALITY’S
INTENT TO IMPOSE ITS OWN STORMWATER REMEDIATION FEE; AND

2. PROVIDE THE COUNTY REASONABLE TIME TO
DISCONTINUE THE COLLECTION OF THE COUNTY STORMWATER REMEDIATION
FEE WITHIN THE MUNICIPALITY BEFORE THE MUNICIPALITY’S STORMWATER
REMEDIATION FEE BECOMES EFFECTIVE.

(3) EacH A COUNTY AR OR MUNICIPALITY SHALL ESTABLISH A
PROCEDURE FOR A PROPERTY OWNER TO APPEAL A STORMWATER
REMEDIATION FEE IMPOSED UNDER THIS SECTION.

(H) (1) EA€H A COUNTY ANB OR MUNICIPALITY SHALL DETERMINE
THE METHOD, FREQUENCY, AND ENFORCEMENT OF THE COLLECTION OF THE
STORMWATER REMEDIATION FEE.

(2) EAcH A COUNTY ANB OR MUNICIPALITY SHALL DEPOSIT THE
STORMWATER REMEDIATION FEES IT COLLECTS INTO ITS LOCAL WATERSHED
PROTECTION AND RESTORATION FUND.

(3) THERE SHALL BE DEPOSITED IN A LOCAL WATERSHED
PROTECTION AND RESTORATION FUND:

() FUNDS RECEIVED FROM THE STORMWATER
REMEDIATION FEE;

(I1) INTEREST OR OTHER INCOME EARNED ON THE
INVESTMENT OF MONEY IN THE LOCAL WATERSHED PROTECTION AND
RESTORATION FUND; AND

(II1) ANY ADDITIONAL MONEY MADE AVAILABLE FROM ANY
SOURCES FOR THE PURPOSES FOR WHICH THE LOCAL WATERSHED PROTECTION
AND RESTORATION FUND HAS BEEN ESTABLISHED.

(4) EAcH A SUBJECT TO PARAGRAPH (5) OF THIS SUBSECTION, A
COUNTY ANB OR MUNICIPALITY SHALL USE THE MONEY IN ITS LOCAL
WATERSHED PROTECTION AND RESTORATION FUND FOR THE FOLLOWING
PURPOSES ONLY:

(1) CAPITAL IMPROVEMENTS FOR STORMWATER
MANAGEMENT, INCLUDING STREAM AND WETLAND RESTORATION PROJECTS;

(I) OPERATION AND MAINTENANCE OF STORMWATER
MANAGEMENT SYSTEMS AND FACILITIES;
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(Il1) PUBLIC EDUCATION AND OUTREACH RELATING TO
STORMWATER MANAGEMENT OR STREAM AND WETLAND RESTORATION;

(IV) STORMWATER MANAGEMENT PLANNING, INCLUDING:

1. MAPPING AND ASSESSMENT OF IMPERVIOUS
SURFACES; AND

2. MONITORING, INSPECTION, AND ENFORCEMENT
ACTIVITIES TO CARRY OUT THE PURPOSES OF THE WATERSHED PROTECTION
AND RESTORATION FUND;

(v) TO THE EXTENT THAT FEES IMPOSED UNDER §
4-204 OF THIS SUBTITLE ARE DEPOSITED INTO THE LOCAL WATERSHED
PROTECTION AND RESTORATION FUND, REVIEW OF STORMWATER
MANAGEMENT PLANS AND PERMIT APPLICATIONS FOR NEW DEVELOPMENT;

(V) GRANTS TO NONPROFIT ORGANIZATIONS FOR UP TO
100% OF A PROJECT’S COSTS FOR WATERSHED RESTORATION AND
REHABILITATION PROJECTS RELATING TO:

1. PLANNING, DESIGN, AND CONSTRUCTION OF
STORMWATER MANAGEMENT PRACTICES;

2. STREAM AND WETLAND RESTORATION; AND

3. PUBLIC EDUCATION AND OUTREACH RELATED TO
STORMWATER MANAGEMENT OR STREAM AND WETLAND RESTORATION; AND

(Vi) REASONABLE COSTS NECESSARY TO ADMINISTER THE
LOCAL WATERSHED PROTECTION AND RESTORATION FUND.

(5) A COUNTY OR MUNICIPALITY MAY USE ITS LOCAL WATERSHED
PROTECTION AND RESTORATION FUND AS AN ENVIRONMENTAL FUND, AND MAY
DEPOSIT TO AND EXPEND FROM THE FUND ADDITIONAL MONEY MADE
AVAILABLE FROM OTHER SOURCES AND DEDICATED TO ENVIRONMENTAL USES,
PROVIDED THAT THE FUNDS RECEIVED FROM THE STORMWATER REMEDIATION
FEE ARE EXPENDED ONLY FOR THE PURPOSES AUTHORIZED UNDER PARAGRAPH
(4) OF THIS SUBSECTION.

) (6) THE FUNDS DISBURSED UNDER THIS SUBSECTION ARE
INTENDED TO BE IN ADDITION TO ANY EXISTING STATE OR LOCAL
EXPENDITURES FOR STORMWATER MANAGEMENT.
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) (7) MONEY IN A LOCAL WATERSHED PROTECTION AND
RESTORATION FUND MAY NOT REVERT OR BE TRANSFERRED TO THE GENERAL
FUND OF ANY COUNTY OR MUNICIPALITY.

(1) BEGINNING JULY 1, 2014, AND EVERY 2 YEARS THEREAFTER, A
COUNTY OR MUNICIPALITY SHALL MAKE PUBLICLY AVAILABLE A REPORT ON:

(1) THE NUMBER OF PROPERTIES SUBJECT TO A STORMWATER
REMEDIATION FEE;

(2) THE AMOUNT OF MONEY DEPOSITED INTO THE WATERSHED
PROTECTION AND RESTORATION FUND OVER THE PREVIOUS 2 FISCAL YEARS;
AND

(3) THE PERCENTAGE OF FUNDS IN THE LOCAL WATERSHED
PROTECTION AND RESTORATION FUND SPENT ON EACH OF THE PURPOSES
PROVIDED IN SUBSECTION (H)(4) OF THIS SECTION.

(J) (1) A COUNTY OR MUNICIPALITY SHALL ESTABLISH A PROGRAM
TO EXEMPT FROM THE REQUIREMENTS OF THIS SECTION A PROPERTY ABLE TO
DEMONSTRATE SUBSTANTIAL FINANCIAL HARDSHIP AS A RESULT OF THE
STORMWATER REMEDIATION FEE.

(2) A COUNTY OR MUNICIPALITY MAY ESTABLISH A SEPARATE
HARDSHIP EXEMPTION PROGRAM OR INCLUDE A HARDSHIP EXEMPTION AS PART
OF A SYSTEM OF OFFSETS ESTABLISHED UNDER SUBSECTION (F)(1) OF THIS
SECTION.

& (K) THE DEPARTMENT MAY ADOPT REGULATIONS TO IMPLEMENT
AND ENFORCE THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 152
(House Bill 443)

AN ACT concerning
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Maryland Health Benefit Exchange Act of 2012

FOR the purpose of requiring the Board of Trustees of the Maryland Health Benefit

Exchange, subject to a certain waiver, to submit certain regulations to certain
legislative committees under certain circumstances: requiring the Board to have
a certain number of standing advisory committees; requiring the Maryland
Health Benefit Exchange to make certain qualified dental plans and qualified
vision plans available to certain individuals and employers in a certain manner
and on or before a certain date; requiring the Exchange, to the extent necessary,
to modify a certain format to accommodate differences in certain plan options;
requiring the Exchange to establish and implement certain navigator programs;
prohibiting the Exchange from making available any vision plan that is not a
qualified vision plan; authorizing the Exchange to enter into certain agreements
or memoranda of understanding with another state under certain
circumstances; requlrmg the Exchange to seek to achleve a certain enrollment

. 2 2 2 tizes decrease the
number of State residents w1thout health insurance coverage; authorizing the
Exchange to employ certain alternative contracting options and active
purchasing strategies under certain circumstances and for a certain purpose;
requiring certain participation requirements for certain carriers to be
suspended under certain circumstances; requiring the Exchange, before
employing an alternative contracting option or active purchasing strategy, to
submit a certain plan, within a certain timeframe, to certain legislative
committees for review and comment; providing that the SHOP Exchange shall
be a separate insurance market within the Exchange for small employers and
may not be merged with the individual market of the Individual Exchange;
requiring the SHOP Exchange to be designed in a certain manner; requiring the
SHOP Exchange to allow qualified employers to designate a certain coverage
level e, or a carrier or a certain insurance holding company system, for a
certain purpose; authorizing the SHOP Exchange to allow qualified employers
to designate certain qualified dental plans and qualified vision plans to be made
available to their employees; authorizing the SHOP Exchange to reassess and
modify the design of the SHOP Exchange under certain circumstances;
requiring the SHOP Exchange to implement any modification of offerings and
choice through regulations adopted by the SHOP Exchange; establishing certain
navigator programs for the SHOP Exchange and the Individual Exchange;
establishing certain requirements for the navigator programs; sutherizing
requiring a SHOP Exchange navigator program and an Individual Exchange
navigator program to take certain actions; establishing certain duties of a
SHOP Exchange navigator and an Individual Exchange navigator; prohibiting a
SHOP Exchange navigator and an Individual Exchange navigator from taking
certain actions; prohibiting the Maryland Insurance Commissioner, in the
Commissioner’s role as a member of the Board, from participating in certain
matters under certain circumstances: providing that a carrier is not responsible
for the activities and conduct of a SHOP Exchange navigator, an Individual
Exchange navigator entity, or an Individual Exchange navigator; establishing a
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certain licensing process and qualifications for SHOP Exchange navigators;
requiring the SHOP Exchange and the Exchange to establish and administer
certain insurance producer authorization peegessss processes; requiring the
SHOP Exchange and the Exchange to develop, implement, and update certain
training programs; requiring the Individual Exchange to consult with the
Commissioner and the Department of Health and Mental Hygiene for a certain
purpose; requiring the Commissioner to enter into certain memoranda of
understanding: authorizing the Commissioner to require the Individual
Exchange to make certain information available to the Commissioner and
submit a certain corrective plan under certain circumstances; requiring the
Exchange to establish and administer a certain Individual Exchange navigator
certification program; specifying the consumer assistance services that are
required, and are not required, to be provided by an Individual Exchange
navigator; providing for the authorization of Individual Exchange navigator
entities:; specifying the scope of the authorization; authorizing and requiring an
Individual Exchange navigator entity to take certain actions; prohibiting an
Individual Exchange navigator entity from receiving certain compensation and
providing certain information or services; authorizing the Commissioner to take
certain disciplinary actions against an Individual Exchange navigator entity
under certain circumstances; establishing certain qualifications for certification
as an Individual Exchange navigator; authorizing the
Commissioner to take certain disciplinary actions against certain 1nd1v1dua1s
under certain circumstances; requiring the Commissioner, the Exchange, the
SHOP Exchange, and the Individual Exchange to adopt certain regulations;
providing that certain provisions of this Act may not prohibit certain
organizations or units of government from providing certain services, subject to
certain requirements; providing that certain provisions of this Act do not
require certain programs to provide certain financial support to the Individual
Exchange for certain services; requiring certain financing arrangements
between the Exchange and certain programs to be governed by a certain
memorandum of agreement; requiring the Exchange to certify certain dental
plans as qualified dental plans and certain vision plans as qualified vision
plans; altering certain requirements for certification as a qualified health plan;
authorizing the Exchange to determine whether a carrier may elect to include
certain nonessential benefits in a qualified health plan: providing that a
qualified health plan is not required to provide certain essential benefits under
certain circumstances: altering certain provisions of law relating to the offering
and pricing of oral and dental benefits; establishing certain requirements for
qualified vision plans offered through the Exchange: providing that a managed
care organization may not be required to offer a certain plan in the Exchange;
authorizing the Exchange to establish additional requirements for qualified
dental plans under certain circumstances; providing for the selection of the
State benchmark plan; providing for the implementation and operation of
certain reinsurance and risk adjustment programs; requiring the Exchange to
establish a certain fraud, waste, and abuse detection and prevention program;
prohibiting certain health insurance carriers from offering certain health
benefit plans in the small group market or the individual market sndereertain
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eireumstanees unless the carriers also offer certain health benefit plans in the
SHOP Exchange and the Individual Exchange; establishing certain exemptions
to the requirement that the carriers offer the plans; requiring the Commissioner
to establish certain procedures for a carrier to submit certain evidence relating
to certain exemptions; authorizing the Commissioner, in consultation with the
Exchange, to assess the impact of certain exemptions and alter the exemptions
based on the assessment; requiring certain health insurance carriers to offer a
certain catastrophic plan in the Exchange; defining certain terms; repealing and
altering certain definitions; making certain stylistic and, clarifying, and
conforming changes; providing for the construction of certain provisions of this
Act; requiring the Exchange to conduct certain studies, in consultation with
certain entities and persons, and report certain findings and recommendations
to the Governor and the General Assembly on or before certain dates;
establishing a certain joint legislative and executive committee; requiring the
committee to conduct a certain study, in consultation with certain entities and
stakeholders, of financing mechanisms for the Exchange and to report its
findings and recommendations to the Governor and the General Assembly on or
before a certain date; providing that certain requirements of this Act shall be
subject to certain clarification; authorizing the Board to adopt interim policies
for a certain purpose, pending adoption of regulations and after receiving
certain comment; providing for the effective dates of this Act; and generally
relating to health insurance regulation and the Maryland Health Benefit
Exchange.

BY renumbering

Article — Insurance

Section 31-110

to be Section 31-118
Annotated Code of Maryland
(2011 Replacement Volume)

BY repealing and reenacting, with amendments,

Article — Health — General

Section 15-101.1

Annotated Code of Maryland

(2009 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,

Article — Insurance

Section 15-1204, 15-1205, 15-1303, 31-101, 31-102(d), 31-106(c) and (g),
31-108, 31-109, and 31-111

Annotated Code of Maryland

(2011 Replacement Volume)

BY adding to

Article — Insurance
Section 15-1204.1, 31-109 through 31-114, 31-116, and 31-117
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Annotated Code of Maryland
(2011 Replacement Volume)

Preamble

WHEREAS, The federal Patient Protection and Affordable Care Act (Affordable
Care Act), as amended by the federal Health Care and Education Reconciliation Act of
2010, requires each state, by January 1, 2014, to establish a health benefit exchange
that makes available qualified health plans to qualified individuals and employers,
and meets certain other requirements; and

WHEREAS, Maryland’s Health Benefit Exchange (Exchange), if successful, will
make health care coverage accessible to thousands of Marylanders who have never
before been able to obtain the insurance necessary for financial security, health, and
well-being; and

WHEREAS, The Exchange will build on the success of the small group market
and make health insurance available with subsidies to certain small employers; and

WHEREAS, In addition to those who will secure health insurance for the first
time, the Exchange will benefit all Marylanders, as broader coverage results in
increased revenues, decreased uncompensated care, improved population health, and
reduced health care costs; and

WHEREAS, The Maryland Health Benefit Exchange Act of 2011, Chapter 2 of
the Acts of the General Assembly of 2011, established the governance and structure of
the Exchange, and directed its Board to undertake six policy studies and make
recommendations necessary to inform further development of its operating model and
functions; and

WHEREAS, After conducting these studies and incorporating the input of its
advisory groups established under the law to help guide its work, the Exchange Board
issued a report and recommendations to the Governor and General Assembly on
December 23, 2011; and

WHEREAS, The Board has developed a set of seven principles — accessibility,
affordability, sustainability, stability, health equity, flexibility, and transparency —
which reflect its goals for establishing a successful Exchange and which guided its
decision—making in the development of its recommendations; and

WHEREAS, These guiding principles are intended to ensure that the
Exchange’s policies, functions, and operations (1) make health care coverage more
accessible to Marylanders; (2) promote affordable coverage; (3) contribute to the
Exchange’s long—term sustainability; (4) build on the strengths of the State’s existing
health care system to support the Exchange’s stability; (5) address longstanding
disparities in health care access and health outcomes; (6) facilitate flexibility to enable
the Exchange to respond nimbly to changes in the insurance market, health care
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delivery system, and economic conditions while also maintaining sensitivity and
responsiveness to consumer needs and demands; and (7) function with the
transparency necessary to render it accountable, accessible, and easily understood by
the public; and

WHEREAS, Pursuant to these principles, the State seeks to give effect to such
policies, embodied in the Board’s recommendations, which are critical to the successful
functioning of the Exchange; and

WHEREAS, The State seeks to ensure that the Exchange succeed and be
operational in accordance with federal deadlines established by the Affordable Care
Act, and at the same time that it continue its step—by—step approach to the
development of the Exchange; and

WHEREAS, The State seeks to enact at this time those recommendations which
are necessary to ensure that development of the Exchange remains on track and in
compliance with federal timelines; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That Section(s) 31-110 of Article — Insurance of the Annotated Code of
Maryland be renumbered to be Section(s) 31-118.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Health — General

15-101.1.

(A) Except as otherwise provided in this subtitle, a managed care

organization is not subject to the insurance laws of the State or to the provisions of
Title 19 of this article.

(B) A MANAGED CARE ORGANIZATION MAY NOT BE REQUIRED TO OFFER
A QUALIFIED PLAN, AS DEFINED IN § 31-101 OF THE INSURANCE ARTICLE, IN
THE MARYLAND HEALTH BENEFIT EXCHANGE.

Article — Insurance
15-1204.

(A) THIS SECTION APPLIES TO A CARRIER WITH RESPECT TO ANY
HEALTH BENEFIT PLAN THAT IS:

) A GRANDFATHERED HEALTH PLAN, AS DEFINED IN § 1251 OF
THE AFFORDABLE CARE ACT;
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£ (B) In addition to any other requirement under this article, a carrier
shall:

(1) have demonstrated the capacity to administer the health benefit
plan, including adequate numbers and types of administrative personnel;

) have a satisfactory grievance procedure and ability to respond to
enrollees’ calls, questions, and complaints;

3) provide, in the case of individuals covered under more than one
health benefit plan, for coordination of coverage under all of those health benefit plans
in an equitable manner; and

(4) design policies to help ensure adequate access to providers of
health care.
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[(0)] (C) A person may not offer a health benefit plan in the State unless the
person offers at least the Standard Plan.

[(©)] (D) A carrier may not offer a health benefit plan that has fewer
benefits than those in the Standard Plan.

[@)] (E) A carrier may offer benefits in addition to those in the Standard
Plan if:

(1)  the additional benefits:

1) are offered and priced separately from benefits specified in
accordance with § 15-1207 of this subtitle; and

(1) do not have the effect of duplicating any of those benefits;
and

(2)  thecarrier:

1) clearly distinguishes the Standard Plan from other offerings
of the carrier;

(11)  indicates the Standard Plan is the only plan required by
State law; and

(1)  specifies that all enhancements to the Standard Plan are not
required by State law.

[(e)] (F) Notwithstanding subsection €3 (C) of this section, a health
maintenance organization may provide a point of service delivery system as an
additional benefit through another carrier regardless of whether the other carrier also
offers the Standard Plan.

[®] (G) A carrier may offer coverage for dental care and services as an
additional benefit.
[(@] (H) @) In this subsection, “prominent carrier” means a carrier that

msures at least 10% of the total lives insured in the small group market.
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@) 1) A prominent carrier shall offer a wellness benefit for a
health benefit plan offered under this subtitle.

(1) A carrier that is not a prominent carrier may offer a
wellness benefit for a health benefit plan offered under this subtitle.

3) A carrier may not condition the sale of a wellness benefit to a small
employer on participation of the eligible employees of the small employer in wellness
programs or activities.

15-1204.1.

(A) THIS SECTION APPLIES TO A CARRIER WITH RESPECT TO ANY
HEALTH BENEFIT PLAN THAT:

(1) IS NOT A GRANDFATHERED HEALTH PLAN, AS DEFINED IN §
1251 OF THE AFFORDABLE CARE ACT; AND

(2) IS ISSUED, DELIVERED, OR RENEWED IN THE STATE ON OR
AFTER JANUARY 1, 2014.

(B) (1) EXCEPT AS PROVIDED IN THIS SUBSECTION AND § 31-110(F)
OF THIS ARTICLE, A CARRIER MAY NOT OFFER HEALTH BENEFIT PLANS TO
SMALL EMPLOYERS IN THE STATE UNLESS THE CARRIER ALSO OFFERS
QUALIFIED HEALTH PLANS, AS DEFINED IN § 31-101 OF THIS ARTICLE, IN THE
SMALL BUSINESS HEALTH OPTIONS PROGRAM OF THE MARYLAND HEALTH
BENEFIT EXCHANGE IN COMPLIANCE WITH THE REQUIREMENTS OF TITLE 31
OF THIS ARTICLE.

(2) A CARRIER IS EXEMPT FROM THE REQUIREMENT IN
PARAGRAPH (1) OF THIS SUBSECTION IF:

(I) THE REPORTED TOTAL AGGREGATE ANNUAL EARNED
PREMIUM FROM ALL HEALTH BENEFIT PLANS OFFERED TO SMALL EMPLOYERS
IN THE STATE FOR THE CARRIER AND ANY OTHER CARRIERS IN THE SAME
INSURANCE HOLDING COMPANY SYSTEM, AS DEFINED IN § 7-101 OF THIS
ARTICLE, IS LESS THAN $20,000,000;

(11) THE COMMISSIONER DETERMINES THAT THE CARRIER
COMPLIES WITH THE PROCEDURES ESTABLISHED UNDER PARAGRAPH (3) OF
THIS SUBSECTION:; AND

(II1) WHEN THE CARRIER CEASES TO MEET THE
REQUIREMENTS FOR THE EXEMPTION, THE CARRIER PROVIDES TO THE
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COMMISSIONER IMMEDIATE NOTICE AND ITS PLAN FOR COMPLYING WITH THE
REQUIREMENT IN PARAGRAPH (1) OF THIS SUBSECTION.

(3) THE COMMISSIONER SHALL ESTABLISH PROCEDURES FOR A
CARRIER TO SUBMIT EVIDENCE EACH YEAR THAT THE CARRIER MEETS THE
REQUIREMENTS NECESSARY TO QUALIFY FOR AN EXEMPTION UNDER
PARAGRAPH (2) OF THIS SUBSECTION.

(4) NOTWITHSTANDING THE EXEMPTION PROVIDED IN
PARAGRAPH (2) OF THIS SUBSECTION, THE COMMISSIONER, IN CONSULTATION
WITH THE MARYLAND HEALTH BENEFIT EXCHANGE:

(1)) MAY ASSESS THE IMPACT OF THE EXEMPTION PROVIDED
IN PARAGRAPH (2) OF THIS SUBSECTION AND, BASED ON THAT ASSESSMENT,
ALTER THE LIMIT ON THE AMOUNT OF ANNUAL PREMIUMS THAT MAY NOT BE
EXCEEDED TO QUALIFY FOR THE EXEMPTION; AND

(I) SHALL MAKE ANY CHANGE IN THE EXEMPTION
REQUIREMENT BY REGULATION.

15-1205.

(@) (1) THIS SUBSECTION APPLIES TO A CARRIER WITH RESPECT TO
ANY HEALTH BENEFIT PLAN THAT IS:

) A GRANDFATHERED HEALTH PLAN, AS DEFINED IN §
1251 OF THE AFFORDABLE CARE ACT;

[(D] (2) In establishing a community rate for a health benefit plan, a

carrier shall use a rating methodology that is based on the experience of all risks
covered by that health benefit plan without regard to any factor not specifically
authorized under this subsection or subsection [(f)] (G) of this section.

[2)] (3) A carrier may adjust the community rate only for:
1) age;

(11) geography based on the following contiguous areas of the

State:
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1. the Baltimore metropolitan area;

2. the District of Columbia metropolitan area;

3. Western Maryland; and

4. Eastern and Southern Maryland; and

(111) health status, as provided in subsection [(f)] (G) of this

section.

[3)] (4) Rates for a health benefit plan may vary based on family
composition as approved by the Commissioner.

[(D] (B) @) Subject to subparagraph (i1) of this paragraph, after
applying the risk adjustment factors under paragraph [(2)] (3) of this subsection, a
carrier may offer a discount not to exceed 20% to a small employer for participation in
a wellness program.

(1) A discount offered under subparagraph (i) of this paragraph

shall be:

1. applied to reduce the rate otherwise payable by the
small employer:;

2. actuarially justified;

3. offered uniformly to all small employers; and

4. approved by the Commissioner.

(B) (1) THIS SUBSECTION APPLIES TO A CARRIER WITH RESPECT TO
ANY HEALTH BENEFIT PLAN THAT:

(I) IS NOT A GRANDFATHERED HEALTH PLAN, AS DEFINED
IN § 1251 OF THE AFFORDABLE CARE ACT; AND

(I1) ISISSUED, DELIVERED, OR RENEWED IN THE STATE ON
OR AFTER JANUARY 1, 2014.

(2) IN ESTABLISHING A PREMIUM RATE FOR A HEALTH BENEFIT
PLAN, A CARRIER SHALL USE A RATING METHODOLOGY THAT IS BASED ON THE
EXPERIENCE OF ALL RISKS COVERED BY THAT HEALTH BENEFIT PLAN WITHOUT
REGARD TO ANY FACTOR NOT SPECIFICALLY AUTHORIZED UNDER THIS
SUBSECTION.
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(3) IN ACCORDANCE WITH § 2701(A) OF THE AFFORDABLE CARE
ACT, A PREMIUM RATE MAY VARY ONLY BY:

() WHETHER THE HEALTH BENEFIT PLAN COVERS AN
INDIVIDUAL OR A FAMILY;

(I) RATING AREA;

(IlI) AGE, EXCEPT THAT A RATE MAY NOT VARY BY MORE
THAN 3 TO 1 FOR ADULTS; AND

(IV) TOBACCO USE, EXCEPT THAT A RATE MAY NOT VARY BY
MORE THAN 1.5 TO 1.

(4) A RATE MAY NOT VARY BY ANY FACTOR THAT IS NOT
SPECIFIED IN PARAGRAPH (3) OF THIS SUBSECTION.

[(b)] (C) (1) A carrier shall apply all risk adjustment factors under
subsections (a) and [(D] (G) of this section consistently with respect to all health
benefit plans that are:

(I)  issued, delivered, or renewed in the State; AND

(I) GRANDFATHERED HEALTH PILANS, AS DEFINED IN §
1251 OF THE AFFORDABLE CARE ACT.

(2) A CARRIER SHALL APPLY ALL RISK ADJUSTMENT FACTORS
UNDER SUBSECTION (B) OF THIS SECTION CONSISTENTLY WITH RESPECT TO
ALL HEALTH BENEFIT PLANS THAT ARE:

() ISSUED, DELIVERED, OR RENEWED IN THE STATE; AND

(II) ARE NOT GRANDFATHERED HEALTH PLANS, AS DEFINED
IN § 1251 OF THE AFFORDABLE CARE ACT.

[©] (D) a THIS SUBSECTION APPLIES TO A CARRIER WITH
RESPECT TO ANY HEALTH BENEFIT PLAN THAT IS A GRANDFATHERED HEALTH
PLAN.

(2) Based on the adjustments allowed under subsection [(a)(2)()]
(A)(3)(I) and (1) of this section, a carrier may charge a rate that is 50% above or 50%
below the community rate.
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£ (3) @) On or before October 1, 2007, the Commission shall
adopt regulations that require carriers to collect and report to the Commission data on
participation, by rate band, in health benefit plans issued, delivered, or renewed under
this subtitle.

(11) On or before January 1, 2013, the Commaission shall report
to the Governor and, in accordance with § 2-1246 of the State Government Article, the
Senate Finance Committee and the House Health and Government Operations
Committee regarding the effect of the 50% rate adjustments authorized under
paragraph (1) of this subsection and the effect of the adjustment to the community
rate for health status authorized under subsection [(()](G) of this section on
participation in health benefit plans issued, delivered, or renewed under this subtitle.

[(D] (E) Q) A carrier shall base its rating methods and practices on
commonly accepted actuarial assumptions and sound actuarial principles.

(2) A carrier that is a health maintenance organization and that
includes a subrogation provision in its contract as authorized under § 19-713.1(d) of
the Health — General Article shall:

()] use in its rating methodology an adjustment that reflects the

subrogation; and

(1)  identify in its rate filing with the Administration, and
annually in a form approved by the Commissioner, all amounts recovered through

subrogation.

[(e)] (F) (1) THIS SUBSECTION APPLIES TO A CARRIER WITH
RESPECT TO ANY HEALTH BENEFIT PLAN THAT IS:

) A GRANDFATHERED HEALTH PLAN, AS DEFINED IN §
1251 OF THE AFFORDABLE CARE ACT;

[(D] (2) A carrier may offer an administrative discount to a small

employer if the small employer elects to purchase, for its employees, an annuity,
dental insurance, disability insurance, life insurance, long—term care insurance, vision
Insurance, or, with the approval of the Commissioner, any other insurance sold by the
carrier.

[2)] (3) The administrative discount shall be offered under the same
terms and conditions for all qualifying small emplovers.
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[D] (G) Q) A carrier may adjust the community rate for a health benefit
plan THAT IS A GRANDFATHERED HEALTH PLAN, AS DEFINED IN § 1251 OF THE
AFFORDABLE CARE ACT, for health status only if a small employer has not offered a
health benefit plan issued under this subtitle to its emplovees in the 12 months prior
to the initial enrollment of the small employer in the health benefit plan.

2 @ Based on the adjustment allowed under paragraph (1) of this
subsection, in addition to the adjustments allowed under subsection [(c)(1)] (D)(1) of
this section, a carrier may charge:

1. in the first year of enrollment, a rate that is 10%
above or below the community rate:

2. in the second vear of enrollment, a rate that is 5%
above or below the community rate; and

3. in the third vear of enrollment, a rate that is 2%
above or below the community rate.

(1) A carrier may not make any adjustment for health status in
the community rate of a health benefit plan issued under this subtitle after the third
yvear of enrollment of a small employer in the health benefit plan.

@ [A] FOR A HEALTH BENEFIT PLAN THAT IS A
GRANDFATHERED HEALTH PLAN, AS DEFINED IN § 1251 OF THE AFFORDABLE
CARE ACT, A carrier may use health statements, in a form approved by the

Commissioner, and health screenings to establish an adjustment to the community
rate for health status as provided in this subsection.

(4) A carrier may not limit coverage offered by the carrier, or refuse to
1ssue a health benefit plan to any small employer that meets the requirements of this
subtitle, based on a health status—related factor.

(6) It is an unfair trade practice for a carrier knowingly to provide
coverage to a small employer that discriminates against an employee or applicant for
employment, based on the health status of the employee or applicant or a dependent of
the employee or applicant, with respect to participation in a health benefit plan
sponsored by the small employer.

15-1303.

(a) In addition to any other requirements under this article, a carrier that
offers individual health benefit plans in this State shall:
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(1) have demonstrated the capacity to administer the individual
health benefit plans, including adequate numbers and types of administrative staff;

) have a satisfactory grievance procedure and ability to respond to
calls, questions, and complaints from enrollees or insureds; and

3) design policies to help ensure that enrollees or insureds have
adequate access to providers of health care.

(B) (1) EXCEPT AS PROVIDED IN THIS SUBSECTION AND § 31-110(F)
OF THIS ARTICLE, A CARRIER MAY NOT OFFER INDIVIDUAL HEALTH BENEFIT
PLANS BN-THE-INDPIDUAL-MARKET IN THE STATE UNLESS THE CARRIER ALSO
OFFERS QUALIFIED HEALTH PLANS, AS DEFINED IN § 31-101 OF THIS ARTICLE,
IN THE INDIVIDUAL EXCHANGE OF THE MARYLAND HEALTH BENEFIT
EXCHANGE IN COMPLIANCE WITH THE REQUIREMENTS OF TITLE 31 OF THIS
ARTICLE.

P D A D ATE IS EXEMPT FROM THE
REQUIREMENT IN PARAGRAPH (1) OF THIS SUBSECTION IF:

(1)) THE REPORTED TOTAL AGGREGATE ANNUAL EARNED
PREMIUM FROM ALL INDIVIDUAL HEALTH BENEFIT PLANS IN THE STATE FOR
THE CARRIER AND ANY OTHER CARRIERS IN THE SAME INSURANCE HOLDING
COMPANY SYSTEM, AS DEFINED IN § 7-101 OF THIS ARTICLE, IS LESS THAN
$10,000,000;

@ (1) THE COMMISSIONER DETERMINES THAT THE
CARRIER COMPLIES WITH THE PROCEDURES ESTABLISHED BY¥—THE

UNDER PARAGRAPH ( 3) OF THIS SUBSECTION; AND

a5 (111) WHEN THE CARRIER CEASES TO MEET THE
REQUIREMENTS FOR THE EXEMPTION, THE CARRIER PROVIDES TO THE
COMMISSIONER IMMEDIATE NOTICE AND ITS PLAN FOR €6MBENG—ETO

COMPLYING WITH THE REQUIREMENT IN PARAGRAPH (1) OF THIS SUBSECTION.

(3) THE COMMISSIONER SHALL ESTABLISH PROCEDURES FOR A
CARRIER TO SUBMIT EVIDENCE EACH YEAR THAT THE CARRIER MEETS THE
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REQUIREMENTS NECESSARY TO QUALIFY FOR AN EXEMPTION UNDER
PARAGRAPH (2) OF THIS SUBSECTION.

34 NOTWITHSTANDING THE EXEMPTION PROVIDED IN
PARAGRAPH (2) OF THIS SUBSECTION, ANY CARRIER THAT OFFERS A
CATASTROPHIC PLAN, AS DEFINED BY THE AFFORDABLE CARE ACT, IN THE
STATE=MUST-ALSO ALSO MUST OFFER AT LEAST ONE CATASTROPHIC PLAN IN
THE MARYLAND HEALTH BENEFIT EXCHANGE.

&) (5) FHE NOTWITHSTANDING THE EXEMPTION PROVIDED IN
PARAGRAPH (2) OF THIS SUBSECTION, THE COMMISSIONER, IN CONSULTATION
WITH THE MARYLAND HEALTH BENEFIT EXCHANGE;:

[0)) MAY ASSESS THE IMPACT OF THE EXEMPTION PROVIDED
IN PARAGRAPH (2) OF THIS SUBSECTION AND, BASED ON THAT ASSESSMENT,
ALTER THE AM AN M IS-N ARY LIMIT ON THE AMOUNT
OF ANNUAL PREMIUMS THAT MAY NOT BE EXCEEDED TO QUALIFY FOR THE
EXEMPTION; AND

(I) SHALL MAKE ANY CHANGE IN THE EXEMPTION
REQUIREMENT BY REGULATION.

[(0)] (C) (1)  For each calendar quarter, a carrier that offers individual
health benefit plans in the State shall submit to the Commissioner a report that
includes:

1) the number of applications submitted to the carrier for
individual coverage; and

(1) the number of declinations issued by the carrier for
individual coverage.

@) The report required under paragraph (1) of this subsection shall be
filed with the Commissioner no later than 30 days after the last day of the quarter for
which the information is provided.

[(©)] (D) (1)  If a carrier denies coverage under a medically underwritten
health benefit plan to an individual in the nongroup market, the carrier shall provide:

(1) the individual with specific information regarding the
availability of coverage under the Maryland Health Insurance Plan established under

Title 14, Subtitle 5 of this article; and

(11) the Maryland Health Insurance Plan with:
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1. the name and address of the individual who was
denied coverage; and

2. if the individual applied for coverage through an
msurance producer, the name and, if available, the address of the insurance producer.

@) The information provided by a carrier under this subsection shall
be provided in a manner and form required by the Commissioner.

SECTION 3. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Insurance

[(c)] € (B) “Board” means the Board of Trustees of the Exchange.
[(d)] € (C) “Carrier” means:

(1) an insurer authorized to sell health insurance;

@) a nonprofit health service plan;

3) a health maintenance organization;

(4) a dental plan organization; or

(5) any other entity providing a plan of health insurance, health
benefits, or health services authorized under this article or the Affordable Care Act.
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CARE ACT AND AS DETERMINED IN REGULATIONS ADOPTED BY THE
SECRETARY, FOR A QUALIFIED HEALTH PLAN.

fe)} (1) “Exchange” means the Maryland Health Benefit Exchange
established as a public corporation under § 31-102 of this title.

(2) “EXCHANGE” INCLUDES:
() THE INDIVIDUAL EXCHANGE; AND

(I) THE SMALL BUSINESS HEALTH OPTIONS PROGRAM
(SHOP EXCHANGE).

DO} €D “Fund” means the Maryland Health Benefit Exchange Fund
established under § 31-107 of this subtitle.

o)} @ (1) “Health benefit plan” means a policy, contract, certificate, or
agreement offered, issued, or delivered by a carrier to an individual or small employer
in the State to provide, deliver, arrange for, pay for, or reimburse any of the costs of
health care services.

@) “Health benefit plan” does not include:

1) coverage only for accident or disability insurance or any
combination of accident and disability insurance;

(11)  coverage issued as a supplement to liability insurance;

(111) liability insurance, including general liability insurance and
automobile liability insurance;

(iv)  workers’ compensation or similar insurance;

(V) automobile medical payment insurance;

(vi)  credit—only insurance;

(vil) coverage for on—site medical clinics; or

(viii) other similar insurance coverage, specified in federal
regulations issued pursuant to the federal Health Insurance Portability and

Accountability Act, under which benefits for health care services are secondary or
incidental to other insurance benefits.
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3) “Health benefit plan” does not include the following benefits if they
are provided under a separate policy, certificate, or contract of insurance, or are
otherwise not an integral part of the plan:

(1) limited scope dental or vision benefits;

(1)  benefits for long—term care, nursing home care, home health
care, community—based care, or any combination of these benefits; or

(111)  such other similar limited benefits as are specified in federal
regulations issued pursuant to the federal Health Insurance Portability and
Accountability Act.

(4) “Health benefit plan” does not include the following benefits if the
benefits are provided under a separate policy, certificate, or contract of insurance,
there is no coordination between the provision of the benefits and any exclusion of
benefits under any group health plan maintained by the same plan sponsor, and the
benefits are paid with respect to an event without regard to whether the benefits are
provided under any group health plan maintained by the same plan sponsor:

(1) coverage only for a specified disease or illness; or
(1)  hospital indemnity or other fixed indemnity insurance.

(5) “Health benefit plan” does not include the following if offered as a
separate policy, certificate, or contract of insurance:

1) Medicare supplemental insurance (as defined under §
1882(g)(1) of the Social Security Act);

(11) coverage supplemental to the coverage provided under
Chapter 55 of Title 10, United States Code (Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS)); or

(111) similar supplemental coverage provided to coverage under a
group health plan.

& (H) “INDIVIDUAL EXCHANGE” MEANS THE DIVISION OF THE
EXCHANGE THAT SERVES THE INDIVIDUAL HEALTH INSURANCE MARKET.

& (D “INDIVIDUAL EXCHANGE NAVIGATOR” MEANS AN INDIVIDUAL
WHO:

(1) HOLDS AN INDIVIDUAL EXCHANGE NAVIGATOR
CERTIFICATION; AND
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2) EREQRM Al ; ’ : § 3(c) PROVIDES
THE SERVICES DESCRIBED IN § 31- 113(D)(1) OF THIS TITLE FOR AN
INDIVIDUAL EXCHANGE NAVIGATOR ENTITY.

(J) “INDIVIDUAL EXCHANGE NAVIGATOR CERTIFICATION” MEANS A
CERTIFICATE ISSUED BY THE INDIVIDUAL EXCHANGE THAT AUTHORIZES AN
INDIVIDUAL TO ACT AS AN INDIVIDUAL EXCHANGE NAVIGATOR.

&) (K) “INDIVIDUAL EXCHANGE NAVIGATOR ENTITY’ MEANS A
COMMUNITY-BASED ORGANIZATION OR OTHER ENTITY ENGAGED OR A
PARTNERSHIP OF ENTITIES THAT:

(1) IS AUTHORIZED BY THE INDIVIDUAL EXCHANGE WAHEH
UNDER § 31-113(F) OF THIS TITLE; AND

(2) EMPLOYS OR ENGAGES €ERFHIED INDIVIDUAL EXCHANGE
NAVIGATORS TO . : PROVIDE THE
SERVICES DESCRIBED IN S 31— 113(D)(1) OF THIS TITLE.

(L) “INDIVIDUAL EXCHANGE NAVIGATOR ENTITY AUTHORIZATION”
MEANS A GRANT OF AUTHORITY FROM THE INDIVIDUAL EXCHANGE TO AN
INDIVIDUAL EXCHANGE NAVIGATOR ENTITY UNDER § 31-113(F) OF THIS TITLE.

a9 (M) “INSURANCE PRODUCER AUTHORIZATION” MEANS A PERMIT
ISSUED BY THE SHOP EXCHANGE OR INDIVIDUAL EXCHANGE TO ALLOW AN
INSURANCE PRODUCER TO SELL QUALIFIED HEA ADNS—AD A

BENTAL PLANS IN THE SHOP EXCHANGE OR INDIVIDUAL EXCHANGE

[(h)] €8> (N) “Managed care organization” has the meaning stated in § 15-101
of the Health — General Article.

) (0) “MARYLAND HEALTH CARE REFORM COORDINATING
COUNCIL” MEANS THE JOINT EXECUTIVE-LEGISLATIVE COUNCIL ESTABLISHED
AND EXPANDED BY EXECUTIVE ORDERS 01.01.2010.07 AND 01.01.2011.10.

[@)] €@ (P) “Qualified dental plan” means a DENTAL plan certified by the
Exchange that provides limited scope dental benefits, as described in §33—308d §
31-108(B)(2) of this title.
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[§)] &) (Q) “Qualified employer” means a small employer that elects to make
its full-time employees eligible for one or more qualified health plans offered through
the SHOP Exchange and, at the option of the employer, some or all of its part—time
employees, provided that the employer:

(1) has its principal place of business in the State and elects to provide
coverage through the SHOP Exchange to all of its eligible employees, wherever
employed; or

2) elects to provide coverage through the SHOP Exchange to all of its
eligible employees who are principally employed in the State.

[K)] €5) (R) “Qualified health plan” means a health benefit plan that has been
certified by the Exchange to meet the criteria for certification described in § 1311(c) of
the Affordable Care Act and [§ 31-109] § 31-115 of this title.

[D] € (S) “Qualified individual” means an individual, including a minor, who
at the time of enrollment:

(1) 1s seeking to enroll in a qualified health plan offered to individuals
through the Exchange;

(2)  resides in the State;

(3)  1s not incarcerated, other than incarceration pending disposition of
charges; and

4) 1s, and reasonably is expected to be for the entire period for which
enrollment is sought, a citizen or national of the United States or an alien lawfully

present in the United States.

(T) “QUALIFIED PLAN” MEANS A:

(1) QUALIFIED HEALTH PLAN;

(2) QUALIFIED DENTAL PLAN; AND

(3) QUALIFIED VISION PLAN.

(U) “QUALIFIED VISION PLAN” MEANS A VISION PLAN CERTIFIED BY
THE EXCHANGE THAT PROVIDES LIMITED SCOPE VISION BENEFITS, AS
DESCRIBED IN § 31-108(B)(3) OF THIS TITLE.

[(m)] € (V) “Secretary” means the Secretary of the federal Department of
Health and Human Services.
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[m)] €8 (W) “SHOP Exchange” means the small business health options
program authorized under §33—3084533-23 § 31-108(B)(13) of this title.

&) (X) “SHOP EXCHANGE NAVIGATOR” MEANS AN INDIVIDUAL
ENGAGED BY THE SHOP EXCHANGE AND AUTHORIZED BY THE COMMISSIONER
TO PEREORM-THE FUNCTIONS-SET EORTH PROVIDE THE SERVICES DESCRIBED

IN § 31-112(C)(1) OF THIS TITLE.

€9 (Y) “SHOP EXCHANGE NAVIGATOR LICENSE” MEANS A LICENSE
ISSUED BY THE COMMISSIONER THAT AUTHORIZES AN INDIVIDUAL TO CARRY
OUT THE FUNCTIONS SET FORTH IN § 31-112(C) OF THIS TITLE IN THE SHOP
EXCHANGE.

[0]€B(Z) 1) “Small employer” means an employer that, during the
preceding calendar year, employed an average of not more than:

1) 50 employees if the preceding calendar year ended on or
before January 1, 2016; and

(11) 100 employees if the preceding calendar year ended after
January 1, 2016.

2) For purposes of this subsection:

(1) all persons treated as a single employer under § 414(b), (c),
(m), or (o) of the Internal Revenue Code shall be treated as a single employer;

(11) an employer and any predecessor employer shall be treated
as a single employer;

(1) all employees shall be counted, including part—time
employees and employees who are not eligible for coverage through the employer;

(v) if an employer was not in existence throughout the
preceding calendar year, the determination of whether the employer is a small
employer shall be based on the average number of employees that the employer is
reasonably expected to employ on business days in the current calendar year; and

V) an employer that makes enrollment in qualified health plans
available to its employees through the SHOP Exchange, and would cease to be a small
employer by reason of an increase in the number of its employees, shall continue to be
treated as a small employer for purposes of this title as long as it continuously makes
enrollment through the SHOP Exchange available to its employees.

& (AA) “STATE BENCHMARK PLAN” MEANS THE HEALTH BENEFIT
PLAN DESIGNATED BY THE STATE, UNDER REGULATIONS ADOPTED BY THE
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SECRETARY, TO SERVE AS THE STANDARD FOR THE ESSENTIAL HEALTH
BENEFITS TO BE OFFERED BY:

(1) QUALIFIED HEALTH PLANS INSIDE THE EXCHANGE; AND

(2) INDIVIDUAL HEALTH BENEFIT PLANS, EXCEPT
GRANDFATHERED HEALTH PLANS, AS DEFINED IN § 1251 OF THE AFFORDABLE
CARE ACT; AND

(3) HEALTH BENEFIT PLANS OFFERED TO SMALL EMPLOYERS,
EXCEPT GRANDFATHERED HEALTH PLANS, AS DEFINED IN § 1251 OF THE
AFFORDABLE CARE ACT.

31-102.

(d) Nothing in this title, and no regulation adopted or other action taken by
the Exchange under this title, may be construed to:

(1) preempt or supersede:

1) the authority of the Commissioner to regulate insurance
business in the State; or

(1)  the requirements of the Affordable Care Act; [or]

) authorize the Exchange to carry out any function not authorized by
the Affordable Care Act; OR

(3) AUTHORIZE THE EXCHANGE TO OFFER ANY PRODUCTS OR
SERVICES EXCEPT QUALIFIED HEALTH PLANS @R, QUALIFIED DENTAL PLANS,
AND QUALIFIED VISION PLANS.

31-106.

(c) (1) In addition to the powers set forth elsewhere in this title, the
Board may:

[(D] @O adopt and alter an official seal:

[Q)] (dI) sue,be sued, plead, and be impleaded;

[3)] (II) adoptbylaws, rules, and policies;
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|!4}| (IV) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION,
adopt regulations to carry out this title:

[@] 1. in accordance with Title 10, Subtitle 1 of the State
Government Article; and

[aD)] 2. without conflicting with or preventing application of
regulations adopted by the Secretary under Title 1, Subtitle D of the Affordable Care
Act;

[6)] (V) maintain an office at the place designated by the Board;

[6)] (VI) enter into any agreements or contracts and execute the
Instruments necessary or convenient to manage its own affairs and carry out the
purposes of this title:

[(D] (VII) apply for and receive grants, contracts, or other public or
private funding: and

[(8)] (VIII) do all things necessary or convenient to carry out the powers
granted by this title.

(2) UNLESS WAIVED BY THE CHAIRS OF THE COMMITTEES, AT
LEAST 30 DAYS BEFORE SUBMITTING ANY PROPOSED REGULATION TO THE
MARYLAND REGISTER FOR PUBLICATION, THE BOARD SHALL SUBMIT THE
PROPOSED REGULATION TO THE SENATE FINANCE COMMITTEE AND THE
HOUSE HEALTH AND GOVERNMENT OPERATIONS COMMITTEE.

(g) Tocarry out the purposes of this title, the Board shall:

(1)  create and consult with advisory committees; [and]

(2) HAVE AT LEAST TWO STANDING ADVISORY COMMITTEES
WHOSE MEMBERS, TO THE EXTENT PRACTICABLE, REFLECT THE GENDER,
RACIAL, ETHNIC, AND GEOGRAPHIC DIVERSITY OF THE STATE; AND

[2)] (3) appoint to the advisory committees representatives of:
1) insurers or health maintenance organizations offering

health benefit plans in the State;

(1))  nonprofit health service plans offering health benefit plans

in the State;
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(111) licensed health insurance producers and advisers;

(1v) third—party administrators;

(v)  health care providers, including:

1. hospitals;

2. long—term care facilities;

3. mental health providers:

4. developmental disability providers;
5. substance abuse treatment providers:

6. Federally Qualified Health Centers;

7. physicians;

8. nurses;
9. experts in services and care coordination for criminal

and juvenile justice populations:

10. licensed hospice providers; and

11. other health care professionals;

(v managed care organizations:

(vil)) employers, including large, small, and minority—owned

employers;

(vii1) public employee unions, including public employee union
members who are caseworkers in local departments of social services with direct
knowledge of information technology systems used for Medicaid eligibility
determination:

(ix) consumers, including individuals who:

1. reside in lower—income and racial or ethnic minority
communities:

2. have chronic diseases or disabilities; or

3. belong to other hard—to—reach or special populations;
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x) individuals with knowledge and expertise in advocacy for
consumers described in item (ix) of this item:;

(x1) public health researchers and other academic experts with
knowledge and background relevant to the functions and goals of the Exchange,
mcluding knowledge of the health needs and health disparities among the State’s
diverse communities; and

(x11) any other stakeholders identified by the Exchange as having
knowledge or representing interests relevant to the functions and duties of the

Exchange.

31-108.

(a) On or before January 1, 2014, the functions and operations of the
Exchange shall include at a minimum all functions required by § 1311(d)(4) of the
Affordable Care Act.

(b) On or before January 1, 2014, in compliance with § 1311(d)(4) of the
Affordable Care Act, the Exchange shall:

(1) make qualified hkealk 3 a
available to qualified individuals and quahﬁed employers

@) allow a carrier to offer a qualified dental plan through the
Exchange that provides limited scope dental benefits that meet the requirements of §
9832(c)(2)(a) of the Internal Revenue Code, either separately e, in conjunction with,
OR AS AN ENDORSEMENT TO a qualified health plan, provided that the qualified

health plan provides pediatric dental benefits that meet the requirements of §
1302(b)(1)(G) of the Affordable Care Act;

(3) ALLOW A CARRIER TO OFFER A QUALIFIED VISION PLAN
THROUGH THE EXCHANGE THAT PROVIDES LIMITED SCOPE VISION BENEFITS
THAT MEET THE REQUIREMENTS OF § 9832(C)(2)(A) OF THE INTERNAL
REVENUE CODE, EITHER SEPARATELY, IN CONJUNCTION WITH, OR AS AN
ENDORSEMENT TO A QUALIFIED HEALTH PLAN, PROVIDED THAT THE
QUALIFIED HEALTH PLAN PROVIDES PEDIATRIC VISION BENEFITS THAT MEET
THE REQUIREMENTS OF § 1302(B)(1)(J) OF THE AFFORDABLE CARE ACT;

£ 4) CONSISTENT WITH THE GUIDELINES DEVELOPED BY
THE SECRETARY UNDER § 1311(C) OF THE AFFORDABLE CARE ACT, implement
procedures for the certification, recertification, and decertification of:

(I) health benefit plans as qualified health plans ANB;
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(_) DENTAL PLANS AS QUALIFIED DENTAL PLANSrconsistent

(III) VISION PLANS AS QUALIFIED VISION PLANS;

&4 (5) provide for the operation of a toll-free telephone hotline to
respond to requests for assistance;

£ (6) provide for initial, annual, and special enrollment periods, in
accordance with guidelines adopted by the Secretary under § 1311(c)(6) of the
Affordable Care Act;

© (7 maintain a Web site through which enrollees and
prospective enrollees of qualified khealth-plg a ! ENTAE PLANS may
obtain standardized comparative information on quahﬁed health plans and, qualified
dental plans, AND QUALIFIED VISION PLANS;

£ (8) with respect to each qualified kes
BENTAL plan offered through the Exchange:

6)) assign a rating [for] TO each qualified health—PEAN-AND
QUALIFIED- DENTAL plan in accordance with the criteria developed by the Secretary
under § 1311(c)(3) of the Affordable Care Act and any additional criteria that may be

applicable under the laws of the State and regulations adopted by the Exchange under
this title; and

(11) determine each qualified health plan’s [level of] coverage
EEVEES LEVEL 1n accordance with regulations adopted by the Secretary under §
1302(d)(2)(a) of the Affordable Care Act and any additional regulations adopted by the
Exchange under this title;

£3(9) (1) present qualified kes - n
plan options offered by the Exchange in a standardlzed format, 1nclud1ng the use of

the uniform outline of coverage established under § 2715 of the federal Public Health
Service Act; AND

(I) TO THE EXTENT NECESSARY, MODIFY THE
STANDARDIZED FORMAT TO ACCOMMODATE DIFFERENCES IN QUALIFIED
HEALTH PLAN, QUALIFIED DENTAL PLAN, AND QUALIFIED VISION PLAN
OPTIONS;

£ (10) in accordance with § 1413 of the Affordable Care Act,
provide information and make determinations regarding eligibility for the following
programs:
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1) the Maryland Medical Assistance Program under Title XIX
of the Social Security Act;

(1))  the Maryland Children’s Health Program under Title XXI of
the Social Security Act; and

(11) any applicable State or local public health insurance
program;

40 (11) facilitate the enrollment of any individual who the Exchange
determines is eligible for a program described in item €33 (10) of this subsection;

a1 (12) establish and make available by electronic means a
calculator to determine the actual cost of coverage of a qualified health-plan—and-a
guahified—dental plan offered by the Exchange after application of any premium tax

credit under § 36b of the Internal Revenue Code and any cost—sharing reduction under
§ 1402 of the Affordable Care Act;

42)(13) IN ACCORDANCE WITH THIS TITLE, establish a SHOP
Exchange through which qualified employers may access coverage for their employees
at specified [levels of] coverage LEVELS and meet standards for the federal qualified
employer tax credit;

&3 (14) implement a certification process for individuals exempt
from the individual responsibility requirement and penalty under § 5000a of the
Internal Revenue Code on the grounds that:

1) no affordable qualified health plan that covers the individual
is available through the Exchange or the individual’s employer; or

(11) the 1individual meets other requirements under the
Affordable Care Act that make the individual eligible for the exemption;

a4 (15) implement a process for transfer to the United States
Secretary of the Treasury the name and taxpayer identification number of each
individual who:

1) is certified as exempt from the individual responsibility
requirement;

(1) 1s employed but determined eligible for the premium tax
credit on the grounds that:

1. the individual’s employer does not provide minimum
essential coverage; or
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2. the employer’s coverage 1s determined to be
unaffordable for the individual or does not provide the requisite minimum actuarial
value;

(111) notifies the Exchange under § 1411(b)(4) of the Affordable
Care Act that the individual has changed employers; [and] OR

(iv) ceases coverage under a qualified health plan during the
plan year, together with the date coverage ceased;

45 (16) provide notice to employers of employees who cease coverage
under a qualified health plan during a plan year, together with the date coverage
ceased;

a6 (17) conduct processes required by the Secretary and the United
States Secretary of the Treasury to determine eligibility for premium tax credits,
reduced cost—sharing, and individual responsibility requirement exemptions;

&5 (18) establish a Navigator Program in accordance with § 1311(1)
of the Affordable Care Act and [any requirements established under] this title;

49 (19) carry out a plan to provide appropriate assistance for
consumers seeking to purchase products through the Exchange, including the
implementation of:

(1) - fassgate: sraml A NAVIGATOR PROGRAM FOR
THE SHOP EXCHANGE AND A NAVIGATOR PROGRAM FOR THE INDIVIDUAL
EXCHANGE; and

(I) THE tollfree hotline required under item &3 (5) of this
subsection; and

(20) carry out a public relations and advertising campaign to promote
the Exchange.

(c) If ke AN individual enrolls in another type of minimum essential
coverage, neither the Exchange nor a carrier offering qualified health plans through
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the Exchange may charge aa THE individual a fee or penalty for termination of
coverage on the grounds that:

(1)  theindividual has become newly eligible for that coverage; or

@) the individual’s employer—sponsored coverage has become
affordable under the standards of § 36b(c)(2)(c) of the Internal Revenue Code.

(d) The Exchange, through the advisory committees established under §
31-106(g) of this title or through other means, shall consult with and consider the
recommendations of the stakeholders represented on the advisory committees in the
exercise of its duties under this title.

(e) The Exchange may not make available:

(1) any health benefit plan that is not a qualified health plan; ee
(2) any dental plan that is not a qualified dental plan; OR

(3) ANY VISION PLAN THAT IS NOT A QUALIFIED VISION PLAN.

31-109.

(A) SUBJECT TO SUBSECTION (B) OF THIS SECTION, THE EXCHANGE
MAY ENTER INTO AGREEMENTS OR MEMORANDA OF UNDERSTANDING WITH
ANOTHER STATE TO:

(1) DEVELOP JOINT OR RECIPROCAL CERTIFICATION PROCESSES;

(2) DEVELOP CONSISTENCY IN QUALIFIED HEAETH PEANS AND
QEAHHHED-DENTAL PLLANS OFFERED ACROSS STATES; AND

(3) COORDINATE RESOURCES FOR ADMINISTRATIVE PROCESSES
NECESSARY TO SUPPORT:

(D CERTIFICATION OF QUALIFIED HEAEFH—PEANS—AND
QUEAHEFHED-DENTAL PLANS; AND

(I) OTHER FUNCTIONS OF THE EXCHANGE.

(B) ANY INTERSTATE AGREEMENTS OR MEMORANDA OF
UNDERSTANDING ENTERED INTO UNDER SUBSECTION (A) OF THIS SECTION
SHALL COMPLY WITH AND ADVANCE:
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(1) THE PURPOSES AND REQUIREMENTS OF THIS TITLE AND THE
AFFORDABLE CARE ACT; AND

(2) THE POLICIES AND REGULATIONS ADOPTED BY THE
EXCHANGE UNDER THIS TITLE.

31-110.

(A) IN MAKING QUALIFIED Al D—Q)! S
PLANS AVAILABLE TO INDIVIDUALS AND EMPLOYERS THROUGH CONTRACTS
WITH CARRIERS, THE EXCHANGE FIRST SHALL SEEK TO:

(1) ACHIEVE A ROBUST AND STABLE ENROLLMENT IN THE
EXCHANGE; AND

(2) DECREASE THE NUMBER OF STATE RESIDENTS WITHOUT
HEALTH INSURANCE COVERAGE.

(B) (1) SUBJECT TO SUBSECTION (E) OF THIS SECTION, THE

EXCHANGE, WITH THE MARKET IMPACT AND LEVERAGE ATTAINED THROUGH A
ROBUST AND STABLE ENROLLMENT, MAY USE ALTERNATIVE CONTRACTING
OPTIONS AND ACTIVE PURCHASING STRATEGIES TO INCREASE AFFORDABILITY
AND QUALITY OF CARE FOR CONSUMERS AND LOWER COSTS IN THE HEALTH
CARE SYSTEM OVERALL.

(2) THE EXCHANGE’S EFFORTS TO INCREASE AFFORDABILITY
AND QUALITY OF CARE AND TO LOWER COSTS MAY INCLUDE PURSUING KEY
OBJECTIVES SUCH AS HIGHER STANDARDS OF CARE, CONTINUITY OF CARE,
DELIVERY SYSTEM REFORMS, HEALTH EQUITY, IMPROVED PATIENT
EXPERIENCE AND OUTCOMES, AND MEANINGFUL COST CONTROLS WITHIN THE
HEALTH CARE SYSTEM.

) (C) IN EMPLOYING CONTRACTING STRATEGIES TO IMPLEMENT
SUBSECTION—A)OE THIS SECTION, THE EXCHANGE SHALL CONSIDER, ON A
CONTINUING BASIS, THE NEED TO BALANCE:
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(1) THE IMPORTANCE OF SUFFICIENT ENROLLMENT AND
CARRIER PARTICIPATION TO ENSURE THE EXCHANGE’S SUCCESS AND
LONG-TERM VIABILITY; AND

(2) ITS PROMOTION—OE PROGRESS IN ACHIEVING THE KEY
OBJECTIVES STATED IN SUBSECTION J42) (B)(2) OF THIS SECTION.

«) (D) BEGINNING JANUARY 1, 2014, THE EXCHANGE:

(1) SHALL ALLOW ANY QUALIFIED HEALTH PEANS-AND-QUALIEIED
DENTAL PLANS THAT MEET THE MINIMUM STANDARDS ESTABLISHED BY THE
EXCHANGE UNDER THIS TITLE TO BE OFFERED IN THE EXCHANGE; AND

(2) MAY EXERCISE ITS AUTHORITY UNDER § 31-115(B)(9) OF THIS
TITLE TO ESTABLISH MINIMUM STANDARDS FOR QUALIFIED HEAEFH-PEANSAND
QUEAHKHED—DENTAE PLANS IN ADDITION TO THOSE REQUIRED BY THE
AFFORDABLE CARE ACT.

M) (E) ECEMB] SUBJECT TO SUBSECTIONS (F)
AND (G) OF THIS SECTION, BEGINNING JANUARY 1, 2016, IN ADDITION TO
ESTABLISHING MINIMUM STANDARDS FOR QUALIFIED HEALTH PEANS- AND
QUALIEIED—DPENTAL PLANS, THE EXCHANGE MAY EMPLOY ALTERNATIVE
CONTRACTING OPTIONS AND ACTIVE PURCHASING STRATEGIES, INCLUDING:

(1) COMPETITIVE BIDDING;

(2) NEGOTIATION WITH CARRIERS TO ACHIEVE OPTIMAL
PARTICIPATION AND PLAN OFFERINGS IN THE EXCHANGE; AND

(3) PARTNERING WITH CARRIERS TO PROMOTE CHOICE AND
AFFORDABILITY FOR INDIVIDUALS AND SMALL EMPLOYERS AMONG QUALIFIED

AN D—Q)] 2 A PLANS OFFERING HIGH VALUE,
PATIENT-CENTERED, TEAM-BASED CARE, VALUE-BASED INSURANCE DESIGN,
AND OTHER HIGH QUALITY AND AFFORDABLE OPTIONS.
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(F) DURING ANY YEAR IN WHICH THE EXCHANGE EMPLOYS

ALTERNATIVE CONTRACTING OPTIONS AND ACTIVE PURCHASING STRATEGIES,
THE PARTICIPATION REQUIREMENTS SET FORTH IN §§ 15-1204.1(B) AND
15-1303(B) OF THIS ARTICLE FOR CARRIERS IN THE INDIVIDUAL AND SMALL
GROUP MARKETS OUTSIDE THE EXCHANGE SHALL BE SUSPENDED.

(G) BEFORE EMPLOYING AN ALTERNATIVE CONTRACTING OPTION OR
ACTIVE PURCHASING STRATEGY, THE EXCHANGE:

(1) ON OR AFTER DECEMBER 1, BUT NOT LATER THAN THE FIRST
DAY OF THE NEXT REGULAR SESSION OF THE GENERAL ASSEMBLY, SHALL
SUBMIT TO THE SENATE FINANCE COMMITTEE AND THE HOUSE HEALTH AND
GOVERNMENT OPERATIONS COMMITTEE, IN ACCORDANCE WITH § 2-1246 OF
THE STATE GOVERNMENT ARTICLE, A PLAN FOR THE USE OF THE ALTERNATIVE
CONTRACTING OPTION OR ACTIVE PURCHASING STRATEGY, INCLUDING AN
ANALYSIS OF:

o THE OBJECTIVES TO BE ACHIEVED THROUGH USE OF
THE ALTERNATIVE CONTRACTING OPTION OR ACTIVE PURCHASING STRATEGY;
AND

(I) THE IMPACT ON THE INSURANCE MARKETS INSIDE AND
OUTSIDE THE EXCHANGE AND ON CONSUMERS; AND

(2) SHALL ALLOW THE COMMITTEES TO HAVE 90 DAYS FOR
REVIEW AND COMMENT.

31-111.
(A) THE SHOP EXCHANGE:

(1) SHALL BE A SEPARATE INSURANCE MARKET WITHIN THE
EXCHANGE FOR SMALL EMPLOYERS; AND

(2) MAY NOT BE MERGED WITH THE INDIVIDUAL MARKET OF THE
INDIVIDUAL EXCHANGE.

(B) THE SHOP EXCHANGE SHALL BE DESIGNED TO BALANCE:
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(1) THE VIABILITY OF THE SHOP EXCHANGE AS AN
ALTERNATIVE FOR QUALIFIED EMPLOYERS AND THEIR EMPLOYEES WHO HAVE
NOT BEEN ABLE HISTORICALLY TO ACCESS AND AFFORD INSURANCE IN THE
SMALL GROUP MARKET;

(2) THE NEED FOR STABILITY AND PREDICTABILITY IN
EMPLOYERS® HEALTH INSURANCE COSTS INCURRED ON BEHALF OF THEIR
EMPLOYEES; AND

(3) THE DESIRABILITY OF PROVIDING EMPLOYEES WITH A
MEANINGFUL CHOICE AMONG HIGH-QUALITY AND AFFORDABLE HEALTH
BENEFIT PLANS; AND

(4) THE NEED TO FACILITATE CONTINUITY OF CARE FOR
EMPLOYEES WHO CHANGE EMPLOYERS OR HEALTH BENEFIT PLANS.

(C) THE SHOP EXCHANGE SHALL ALLOW QUALIFIED EMPLOYERS TO:

(1) ASREQUIRED BY REGULATIONS ADOPTED BY THE SECRETARY
UNDER THE AFFORDABLE CARE ACT, DESIGNATE A COVERAGE LEVEL WITHIN
WHICH THEIR EMPLOYEES MAY CHOOSE ANY QUALIFIED HEALTH PLAN; OR

(2) DESIGNATE A CARRIER OR AN INSURANCE HOLDING COMPANY
SYSTEM, AS DEFINED IN § 7-101 OF THIS ARTICLE, AND A MENU OF QUALIFIED
HEALTH PLANS OFFERED BY THE CARRIER OR THE INSURANCE HOLDING
COMPANY SYSTEM IN THE SHOP EXCHANGE FROM WHICH THEIR EMPLOYEES
MAY CHOOSE.

(D) IN ADDITION TO THE OPTIONS SET FORTH IN SUBSECTION (C) OF
THIS SECTION, THE SHOP EXCHANGE ALSO MAY ALLOW QUALIFIED
EMPLOYERS TO DESIGNATE ONE OR MORE QUALIFIED DENTAL PLANS AND
QUALIFIED VISION PLANS TO BE MADE AVAILABLE TO THEIR EMPLOYEES.

B (E) ON OR AFTER JANUARY 1, 2016, IN ORDER TO CONTINUE TO
PROMOTE THE SHOP EXCHANGE’S PRINCIPLES OF ACCESSIBILITY, CHOICE,
AFFORDABILITY, AND SUSTAINABILITY, AND AS IT OBTAINS MORE DATA ON
ADVERSE SELECTION, COST, ENROLLMENT, AND OTHER FACTORS, THE SHOP
EXCHANGE:

(1) MAY REASSESS AND MODIFY THE MANNER IN WHICH THE
SHOP EXCHANGE ALLOWS QUALIFIED EMPLOYERS TO OFFER, AND THEIR
EMPLOYEES TO CHOOSE, QUALIFIED HEALTH PLANS AND COVERAGE LEVELS;
AND
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(2) IN REASSESSING EMPLOYER AND EMPLOYEE CHOICE, MAY
CONSIDER OPTIONS WHICH WOULD PROMOTE THE ADDITIONAL OBJECTIVE OF
INCREASING THE PORTABILITY OF EMPLOYEES’ HEALTH INSURANCE AS
EMPLOYEES MOVE FROM EMPLOYER TO EMPLOYER OR TRANSITION IN AND OUT
OF EMPLOYMENT; AND

(3) SHALL IMPLEMENT ANY MODIFICATION OF OFFERINGS AND
CHOICE THROUGH REGULATIONS ADOPTED BY THE SHOP EXCHANGE.

31-112.
(A) THERE IS A NAVIGATOR PROGRAM FOR THE SHOP EXCHANGE.

(B) THE NAVIGATOR PROGRAM FOR THE SHOP EXCHANGE SHALL:

& FOCUS OUTREACH EFFORTS AND PROVIDE HEALTH
INSURANCE ENROLLMENT AND ELIGIBILITY SERVICES TO SMALL EMPLOYERS
THAT DO NOT OFFER HEALTH INSURANCE TO THEIR EMPLOYEES;=AND

(C) (1) To 4 i CARRY OUT ITS PURPOSE
AND IN COMPLIANCE WITH THE AFFORDABLE CARE ACT, A~SHOP EXCHANGE

SHOP EXCHANGE NAVIGATOR PROGRAM, WITH RESPECT ONLY TO QUALIFIED

PLANS OFFERED IN THE SHOP EXCHANGE, SHALL PROVIDE COMPREHENSIVE
CONSUMER ASSISTANCE SERVICES, INCLUDING:

(D) €ONDUETE CONDUCTING EDUCATION AND OUTREACH TO
SMALL EMPLOYERS;

(I) BISERIBUTE DISTRIBUTING INFORMATION ABOUT THE
SHOP EXCHANGE, INCLUDING INFORMATION ABOUT:

1. OPTIONS WITH RESPECT TO EMPLOYER AND

EMPLOYEE CHOICE;

2. PROCEDURES FOR ENROLLING IN QUALIFIED
4 NTAL PLANS; AND
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3. THE AVAILABILITY OF APPLICABLE TAX CREDITS;

@D (1)  EACHITATE FACILITATING:

1. QUALIFIED HE# , AN
DENTAL PLAN SELECTION, BASED ON THE NEEDS OF THE EMPLOYEE;

2.  APPLICATION PROCESSESs;
3.  ENROLLMENT;;

4. RENEWALSs; AND

5.  DISENROLLMENT;

a5 (1v) €ONDBEEF CONDUCTING FAEREDIF ELIGIBILITY
DETERMINATIONS AND REDETERMINATIONS FOR TAX CREDITS;

a1 (V) PROVIDE PROVIDING REFERRALS TO
APPROPRIATE AGENCIES EOR, INCLUDING THE ATTORNEY GENERAL’S HEALTH
EDUCATION AND ADVOCACY UNIT AND THE ADMINISTRATION, FOR
APPLICANTS AND ENROLLEES WITH GRIEVANCES, COMPLAINTS, ARRPEALS. OR
QUESTIONS;

64D (VI) PROVABE PROVIDING ALL INFORMATION AND
SERVICES IN A MANNER THAT IS CULTURALLY AND LINGUISTICALLY
APPROPRIATE AND ENSURES ACCESSIBILITY FOR INDIVIDUALS WITH
DISABILITIES; AND

641D (VII) PROVIBE PROVIDING ONGOING SUPPORT WITH
RESPECT TO THE FUNCTIONS SET FORTH IN THIS SECTION, INCLUDING
ELIGIBILITY; AND ENROLLMENTFR:E%% AND DISENROLLMENT IN AND
RENEWAL OF QUALIFIED HEZ : AL PLANS
OFFERED IN THE SHOP EXCHANGE.
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£3)(2) A SHOP EXCHANGE NAVIGATOR:

(I) SHALL HOLD A SHOP EXCHANGE NAVIGATOR LICENSE
ISSUED UNDER SUBSECTION (D) OF THIS SECTION;

(I) MAY NOT BE REQUIRED TO HOLD AN INSURANCE
PRODUCER LICENSE;

(Il) SHALL BE ENGAGED BY AND RECEIVE COMPENSATION
ONLY THROUGH THE SHOP EXCHANGE;

A CARRIER, AN INSURANCE PRODUCER, A THIRD-PARTY ADMINISTRATOR, OR

ANY OTHER PERSON CONNECTED TO THE INSURANCE INDUSTRY; AND

(V) SHALL COMPLETE AND COMPLY WITH ANY ONGOING
REQUIREMENTS OF THE TRAINING PROGRAM ESTABLISHED UNDER
SUBSECTION &) (H) OF THIS SECTION+=AND

(3) WITH RESPECT TO THE INSURANCE MARKET OUTSIDE THE
EXCHANGE,A SHOP EXCHANGE NAVIGATOR:

[0)) MAY NOT PROVIDE ANY INFORMATION OR SERVICES
RELATED TO HEALTH BENEFIT PLANS OR OTHER PRODUCTS NOT OFFERED IN
THE EXCHANGE, EXCEPT FOR GENERAL INFORMATION ABOUT THE INSURANCE
MARKET OUTSIDE THE EXCHANGE, WHICH SHALL BE LIMITED TO THE
INFORMATION PROVIDED IN A CONSUMER EDUCATION DOCUMENT DEVELOPED
BY THE EXCHANGE AND THE COMMISSIONER;

(I) SHALL REFER ANY INQUIRIES ABOUT HEALTH BENEFIT
PLANS OR OTHER PRODUCTS NOT OFFERED IN THE EXCHANGE TO:
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1. ANY RESOURCES THAT MAY BE MAINTAINED BY

THE EXCHANGE; OR

2. CARRIERS AND LICENSED INSURANCE

PRODUCERS;

(III) MAY NOT SEEK TO REPLACE ANY HEALTH BENEFIT PLAN
ALREADY OFFERED BY A SMALL EMPLOYER UNLESS THE SMALL EMPLOYER IS
ELIGIBLE FOR A FEDERAL TAX CREDIT AVAILABLE ONLY THROUGH THE SHOP
EXCHANGE; AND

(Iv) SHALL REFER TO THE INDIVIDUAL EXCHANGE
NAVIGATOR PROGRAM ANY INQUIRIES ABOUT INFORMATION OR SERVICES
RELATED TO:

1. QUALIFIED PLANS OFFERED IN THE INDIVIDUAL

EXCHANGE; OR

2. THE MARYLAND MEDICAL ASSISTANCE
PROGRAM AND THE MARYLAND CHILDREN’S HEALTH PROGRAM.

(D) (1) THE COMMISSIONER SHALL ISSUE A SHOP EXCHANGE
NAVIGATOR LICENSE TO EACH APPLICANT WHO MEETS THE REQUIREMENTS OF
THIS SUBSECTION.

(2) TO QUALIFY FOR A SHOP EXCHANGE NAVIGATOR LICENSE,
AN APPLICANT:

(I) SHALL BE OF GOOD CHARACTER AND TRUSTWORTHY;
(I) SHALL BE AT LEAST 18 YEARS OLD;

(III) SHALL PASS A WRITTEN EXAMINATION GIVEN BY THE
COMMISSIONER UNDER THIS SUBSECTION; AND

(IV) MAY NOT HAVE COMMITTED ANY ACT THAT THE
COMMISSIONER FINDS WOULD WARRANT BEMAL SUSPENSION OR REVOCATION
OF A LICENSE UNDER SUBSECTION (E) OF THIS SECTION.

(3) THE COMMISSIONER SHALL ADOPT REGULATIONS THAT
GOVERN:

(1) THE SCOPE, TYPE, CONDUCT, FREQUENCY, AND
ASSESSMENT OF THE WRITTEN EXAMINATION REQUIRED FOR A LICENSE;
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(I) THE EXPERIENCE REQUIRED FOR AN INDIVIDUAL
APPLICANT TO BE ELIGIBLE TO TAKE THE WRITTEN EXAMINATION; AND

(III) THE REINSTATEMENT OF AN EXPIRED LICENSE.

REFUSE TO RENEW OR REINSTATE A SHOP EXCHANGE NAVIGATOR LICENSE
AFTER NOTICE AND OPPORTUNITY FOR A HEARING UNDER §§ 2-210 THROUGH
2—-214 OF THIS ARTICLE, IF THE ARPRPLICANT-OR LICENSEE:

(1) HAS WILLFULLY VIOLATED THIS ARTICLE OR ANY
REGULATION ADOPTED UNDER THIS ARTICLE;

(1) LIADE-A MATERIAL MISSTATEMENT INTENTIONALLY
MISREPRESENTED OR CONCEALED A MATERIAL FACT IN THE APPLICATION FOR
THE LICENSE;

(III) HAS OBTAINED THE LICENSE BY MISREPRESENTATION,
CONCEALMENT, OR OTHER FRAUD;

@1 (IV) HAS ENGAGED IN FRAUDULENT OR DISHONEST
PRACTICES IN CONDUCTING ACTIVITIES UNDER THE LICENSE;

&5 (V) HAS  MISAPPROPRIATED, CONVERTED, OR
UNLAWFULLY WITHHELD MONEY IN CONDUCTING ACTIVITIES UNDER THE
LICENSE;

(VI) HAS FAILED OR REFUSED TO PAY OVER ON DEMAND
MONEY THAT BELONGS TO A PERSON ENTITLED TO THE MONEY;

65 (VII)  HAS WILLFULLY AND MATERIALLY
MISREPRESENTED THE PROVISIONS OF A QUALIFIED HEAETH PLAN OR
QUALIFIED DENTAL PLAN;

64 (VIII) HAS BEEN CONVICTED OF A FELONY, A CRIME OF
MORAL TURPITUDE, OR ANY CRIMINAL OFFENSE INVOLVING DISHONESTY OR
BREACH OF TRUST; 6R

(IX) HAS FAILED AN EXAMINATION REQUIRED BY THIS
ARTICLE OR REGULATIONS ADOPTED UNDER THIS ARTICLE;
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(X) HAS FORGED ANOTHER’S NAME ON AN APPLICATION
FOR A QUALIFIED PLAN OR ON ANY OTHER DOCUMENT IN CONDUCTING
ACTIVITIES UNDER THE LICENSE;

(XI) HAS OTHERWISE SHOWN A LACK OF TRUSTWORTHINESS
OR COMPETENCE TO ACT AS A SHOP EXCHANGE NAVIGATOR; OR

648 (XII) HAS WILLFULLY FAILED TO COMPLY WITH OR
VIOLATED A PROPER ORDER OR SUBPOENA OF THE COMMISSIONER.

(2) INSTEAD OF OR IN ADDITION TO SUSPENDING OR REVOKING A
LICENSE, THE COMMISSIONER MAY:

(D) IMPOSE A PENALTY OF NOT LESS THAN $100 BUT NOT
EXCEEDING $500 FOR EACH VIOLATION OF THIS ARTICLE; AND

(I) REQUIRE THAT RESTITUTION BE MADE TO ANY PERSON
WHO HAS SUFFERED FINANCIAL INJURY BECAUSE OF A VIOLATION OF THIS
ARTICLE.

(3) IF THE COMMISSIONER SUSPENDS A SHOP EXCHANGE
NAVIGATOR LICENSE, THE COMMISSIONER MAY REQUIRE THE INDIVIDUAL TO
PASS AN EXAMINATION AND FILE A NEW APPLICATION BEFORE THE SUSPENSION
IS LIFTED.

(4) THE PENALTIES AVAILABLE TO THE COMMISSIONER UNDER
THIS SUBSECTION SHALL BE IN ADDITION TO ANY CRIMINAL OR CIVIL
PENALTIES IMPOSED FOR FRAUD OR OTHER MISCONDUCT UNDER ANY OTHER
STATE OR FEDERAL LAW.

(5) THE COMMISSIONER SHALL NOTIFY THE SHOP EXCHANGE
OF ANY DECISION AFFECTING THE LICENSE OF A SHOP EXCHANGE NAVIGATOR
OR ANY SANCTION IMPOSED ON EHE A SHOP EXCHANGE NAVIGATOR UNDER
THIS SUBSECTION.

(6) THE COMMISSIONER, IN THE COMMISSIONER’S ROLE AS A
MEMBER OF THE BOARD, MAY NOT PARTICIPATE IN ANY MATTER THAT
INVOLVES THE SHOP EXCHANGE’S NAVIGATOR PROGRAM IF, IN THE
COMMISSIONER’S JUDGMENT, THE COMMISSIONER’S PARTICIPATION MIGHT
CREATE A CONFLICT OF INTEREST WITH RESPECT TO THE COMMISSIONER’S
REGULATORY AUTHORITY OVER THE SHOP EXCHANGE’S NAVIGATOR
PROGRAM.
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(7) A CARRIER IS NOT RESPONSIBLE FOR THE ACTIVITIES AND
CONDUCT OF A SHOP EXCHANGE NAVIGATOR.

(F) (1) THE SHOP EXCHANGE SHALL ESTABLISH AND ADMINISTER
AN INSURANCE PRODUCER AUTHORIZATION PROGRAM.

(2) UNDER THE PROGRAM, THE SHOP EXCHANGE SHALL:

() PROVIDE AN AUTHORIZATION TO SELL QUALIFIED
- AND—QUALIFIE ENTAL PLANS TO A LICENSED INSURANCE
PRODUCER WHO MEETS THE REQUIREMENTS IN SUBSECTION (G) OF THIS
SECTION; AND

(I) REQUIRE RENEWAL OF AN AUTHORIZATION EVERY 2
YEARS.

(3) () SUBJECT TO THE CONTESTED CASE HEARING
PROVISIONS OF TITLE 10, SUBTITLE 2 OF THE STATE GOVERNMENT ARTICLE,
THE SHOP EXCHANGE MAY BENY, SUSPEND, REVOKE, OR REFUSE TO RENEW
AN AUTHORIZATION FOR GOOD CAUSE, WHICH SHALL INCLUDE A FINDING THAT
THE INSURANCE PRODUCER HOLDING THE AUTHORIZATION HAS:

4 COMMITTED ANY ACT BE—HOEAHON—O0F
DESCRIBED IN SUBSECTION &2 (E)(1) OF THIS SUBSECTION SECTION WITH

RESPECT TO THE AUTHORIZATION.

() THE SHOP EXCHANGE SHALL NOTIFY THE
COMMISSIONER OF ANY DECISION AFFECTING THE STATUS OF AN INSURANCE
PRODUCER’S AUTHORIZATION.

(4) THE SHOP EXCHANGE, IN CONSULTATION WITH THE
COMMISSIONER, SHALL ADOPT REGULATIONS TO CARRY OUT THIS SUBSECTION.

(G) (1) SUBJECT TO THE REQUIREMENTS IN PARAGRAPH (2) OF THIS
SUBSECTION, AN INSURANCE PRODUCER WHO IS LICENSED IN THE STATE AND
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AUTHORIZED BY THE COMMISSIONER TO SELL, SOLICIT, OR NEGOTIATE HEALTH
INSURANCE MAY SELL ANY QUALIFIED HEA A R ALIELE N4
PLAN OFFERED IN THE SHOP EXCHANGE WITHOUT BEING SEPARATELY
LICENSED AS A SHOP EXCHANGE NAVIGATOR.

(2) TO SELL QUALIFIED HEA - : QUALIEIE
PLANS IN THE SHOP EXCHANGE, AN INSURANCE PRODUCER SHALL:

() REGISTER AND APPLY FOR AN AUTHORIZATION FROM
THE SHOP EXCHANGE; AND

(I) COMPLETE AND COMPLY WITH ANY ONGOING
REQUIREMENTS OF THE TRAINING PROGRAM ESTABLISHED UNDER
SUBSECTION (H) OF THIS SECTION; AND

(II1) IN PROVIDING ASSISTANCE TO A SMALL EMPLOYER
SEEKING INFORMATION ABOUT OFFERING HEALTH INSURANCE, INFORM THE
SMALL EMPLOYER OF:

1. ALL QUALIFIED HEALTH PLANS AVAILABLE TO
EMPLOYEES IN THE SHOP EXCHANGE; AND

2. ALL OPTIONS AVAILABLE TO THE SMALL
EMPLOYER IN THE SHOP EXCHANGE FOR OFFERING QUALIFIED HEALTH
PLANS TO EMPLOYEES.

(3) AN INSURANCE PRODUCER:

()  MAY NOT BE COMPENSATED BY THE SHOP EXCHANGE
FOR THE SALE OF A QUALIFIED HEALETH-PEAN-OR-Q! ELE ENTAL PLAN
OFFERED IN THE SHOP EXCHANGE; AND

(I) SHALL BE COMPENSATED DIRECTLY BY A CARRIER.

(H) (1) THE SHOP EXCHANGE SHALL DEVELOP, IMPLEMENT, AND,
AS APPROPRIATE, UPDATE TRAINING PROGRAMS FOR:

(1) SHOP EXCHANGE NAVIGATORS; AND

(I) LICENSED INSURANCE PRODUCERS WHO SEEK
AUTHORIZATION TO SELL QUALIFIED HEX ANS-AD A NFA
PLANS IN THE SHOP EXCHANGE.

(2) THE TRAINING PROGRAMS SHALL:
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(1) IMPART THE SKILLS AND EXPERTISE NECESSARY TO
PERFORM FUNCTIONS SPECIFIC TO THE SHOP EXCHANGE, SUCH AS MAKING
TAX CREDIT ELIGIBILITY DETERMINATIONS; AND

(I) ENABLE THE SHOP EXCHANGE’S NAVIGATOR
PROGRAM TO PROVIDE ROBUST PROTECTION OF CONSUMERS AND ADHERENCE
TO HIGH QUALITY ASSURANCE STANDARDS.

31-113.

(A) (1) THERE IS A NAVIGATOR PROGRAM FOR THE INDIVIDUAL
EXCHANGE.

(2) THE NAVIGATOR PROGRAM FOR THE INDIVIDUAL EXCHANGE
SHALL BE:

() ADMINISTERED BY THE INDIVIDUAL EXCHANGE; AND

(I) REGULATED BY THE COMMISSIONER.

(3) IN_ ADMINISTERING THE NAVIGATOR PROGRAM, THE
INDIVIDUAL EXCHANGE SHALL CONSULT WITH THE COMMISSIONER AND THE
DEPARTMENT OF HEALTH AND MENTAL HYGIENE TO ENSURE CONSISTENCY
AND COMPLIANCE WITH ALL LAWS, REGULATIONS, AND POLICIES GOVERNING:

[0)) THE SALE, SOLICITATION, AND NEGOTIATION OF
HEALTH INSURANCE; AND

(I1) THE MARYLAND MEDICAL ASSISTANCE PROGRAM AND
THE MARYLAND CHILDREN’S HEALTH PROGRAM.

(4) IN REGULATING THE NAVIGATOR PROGRAM, THE
COMMISSIONER SHALL ENTER INTO ONE OR MORE MEMORANDA OF
UNDERSTANDING WITH THE EXCHANGE AND THE DEPARTMENT OF HEALTH
AND MENTAL HYGIENE TO FACILITATE ENFORCEMENT OF THIS SECTION.

(5) THE COMMISSIONER MAY REQUIRE THE INDIVIDUAL
EXCHANGE TO:

(I) MAKE AVAILABLE TO THE COMMISSIONER ALL
RECORDS, DOCUMENTS, DATA, AND OTHER INFORMATION RELATING TO THE
NAVIGATOR PROGRAM, INCLUDING THE AUTHORIZATION OF INDIVIDUAL
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EXCHANGE NAVIGATOR ENTITIES AND THE CERTIFICATION OF INDIVIDUAL
EXCHANGE NAVIGATORS; AND

(I) SUBMIT A CORRECTIVE PLAN TO TAKE APPROPRIATE
ACTION TO ADDRESS ANY PROBLEMS OR DEFICIENCIES IDENTIFIED BY THE
COMMISSIONER IN THE INDIVIDUAL EXCHANGE NAVIGATOR ENTITY
AUTHORIZATION PROCESS OR THE INDIVIDUAL EXCHANGE NAVIGATOR
CERTIFICATION PROCESS.

(6) THE COMMISSIONER, IN THE COMMISSIONER’S ROLE AS A
MEMBER OF THE BOARD, MAY NOT PARTICIPATE IN ANY MATTER THAT
INVOLVES THE INDIVIDUAL EXCHANGE’S NAVIGATOR PROGRAM IF, IN THE
COMMISSIONER’S JUDGMENT, THE COMMISSIONER’S PARTICIPATION MIGHT
CREATE A CONFLICT OF INTEREST WITH RESPECT TO THE COMMISSIONER’S
REGULATORY AUTHORITY OVER THE INDIVIDUAL EXCHANGE’S NAVIGATOR
PROGRAM.

(B) THE NAVIGATOR PROGRAM FOR THE INDIVIDUAL EXCHANGE
SHALL:

(1) FOCUS OUTREACH EFFORTS AND BEROVIDEY LMEN :
SERVICES ON INDIVIDUALS WITHOUT HEALTH

(2) USE,=AS INDIVIDUAL EXCHANGE NAVIGATOR ENTITIES;
A < :S THAT:

(1) ARE—FAMHIEAR HAVE EXPERTISE IN WORKING WITH
VULNERABLE AND HARD-TO-REACH POPULATIONS; AND

(I) CONDUCT OUTREACH AND PROVIDE ENROLLMENT
SUPPORT FOR THESE POPULATIONS; AND

(3) ENABLE THE INDIVIDUAL EXCHANGE TO:

() COMPLY WITH THE AFFORDABLE CARE ACT BY
PROVIDING SEAMLESS ENTRY INTO THE MARYLAND MEDICAL ASSISTANCE
PROGRAM, THE MARYLAND CHILDREN’S HEALTH PROGRAM, QUALIEIED
HEALTHPLANS; AND QUALIFIED BENTAL PLANS;

(I) ASSIST INDIVIDUALS WHO TRANSITION BETWEEN THE
PROGRAM-PLEANS TYPES OF COVERAGE DESCRIBED IN ITEM (I) OF THIS ITEM OR
HAVE LAPSED ENROLLMENT; AND




Chapter 152 Laws of Maryland - 2012 Session 994

(III) MEET CONSUMER NEEDS AND DEMANDS FOR HEALTH
INSURANCE COVERAGE WHILE MAINTAINING HIGH STANDARDS OF QUALITY
ASSURANCE AND CONSUMER PROTECTION.

(c) To4 CARRY OUT ITS PURPOSES AND IN
COMPLIANCE WITH THE AFFORDABLE CARE ACT, AN THE INDIVIDUAL
EXCHANGE NAVIGATOR PROGRAM, WITH RESPECT ONLY TO THE MARYLAND
MEDICAL ASSISTANCE PROGRAM, THE MARYLAND CHILDREN’S HEALTH
PROGRAM, AND QUALIFIED HEA AN QEALH: NTFALE PLANS
OFFERED IN THE EXCHANGE, MAY SHALL PROVIDE COMPREHENSIVE
CONSUMER ASSISTANCE SERVICES, INCLUDING:

(1) €OoNBUET CONDUCTING EDUCATION AND OUTREACH TO
INDIVIDUALS;

(2) BISFRIBUTE DISTRIBUTING INFORMATION ABOUT:

(D THE INDIVIDUAL EXCHANGE, INCLUDING ELIGIBILITY
REQUIREMENTS FOR APPLICABLE FEDERAL PREMIUM SUBSIDIES AND
COST-SHARING ASSISTANCE;

(II) ELIGIBILITY REQUIREMENTS FOR THE MARYLAND
MEDICAL ASSISTANCE PROGRAM AND THE MARYLAND CHILDREN’S HEALTH
PROGRAM; AND

(II) PROCEDURES FOR ENROLLING IN THE MARYLAND
MEDICAL ASSISTANCE PROGRAM, THE MARYLAND CHILDREN’S HEALTH
PROGRAM, OR QUALIFIED HEA ANS—AD A NFAL PLANS
OFFERED IN THE INDIVIDUAL EXCHANGE

FACILITATING

o PLAN SELECTION, BASED ON THE NEEDS OF THE
INDIVIDUAL SEEKING TO ENROLL;

(I) ASSESSMENT OF TAX IMPLICATIONS AND PREMIUM AND
COST-SHARING REQUIREMENTS; AND

(II1) APPLICATION, ENROLLMENT, RENEWAL, AND
DISENROLLMENT PROCESSES;
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(4) EACHITATE FACILITATING ELIGIBILITY DETERMINATIONS
FOR THE MARYLAND MEDICAL ASSISTANCE PROGRAM AND THE MARYLAND
CHILDREN’S HEALTH PROGRAM, SELECTION OF MANAGED CARE
ORGANIZATIONS, AND APPLICATION, ENROLLMENT, AND DISENROLLMENT
PRO CESSE S+=ENROEEMENTAND DISENROEEMENT,;

(5) €OoNPUETE CONDUCTING ELIGIBILITY DETERMINATIONS AND
REDETERMINATIONS FOR PREMIUM SUBSIDIES AND COST-SHARING
ASSISTANCE;

(6) PROVIBE PROVIDING REFERRALS TO APPROPRIATE AGENCIES
EOR, INCLUDING THE ATTORNEY GENERAL’'S HEALTH EDUCATION AND
ADVOCACY UNIT AND THE ADMINISTRATION, FOR APPLICANTS AND
ENROLLEES WITH GRIEVANCES, COMPLAINTS, QUESTIONS, OR THE NEED FOR
OTHER SOCIAL SERVICES;

(7) PROVIBE PROVIDING ALL INFORMATION AND SERVICES IN A
MANNER THAT IS CULTURALLY AND LINGUISTICALLY APPROPRIATE AND
ENSURES ACCESSIBILITY FOR INDIVIDUALS WITH DISABILITIES; AND

(8) PRROVIBE PROVIDING ONGOING SUPPORT WITH RESPECT TO
ISSUES RELATING TO ELIGIBILITY, ENROLLMENT, RENEWAL, AND
DISENROLLMENT IN THE MARYLAND MEDICAL ASSISTANCE PROGRAM, THE
MARYLAND CHILDREN’S HEALTH PROGRAM, AND QUALIFIED HEAETH-PEANS
AND QUALHIED-DENTAL PLANS OFFERED IN THE INDIVIDUAL EXCHANGE.

(D) (1) THE CONSUMER ASSISTANCE SERVICES DESCRIBED IN
SUBSECTION (C) OF THIS SECTION THAT MUST BE PROVIDED BY AN INDIVIDUAL
EXCHANGE NAVIGATOR ARE THOSE SERVICES THAT INVOLVE THE SALE,
SOLICITATION, AND NEGOTIATION OF QUALIFIED PLANS OFFERED IN THE
INDIVIDUAL EXCHANGE, INCLUDING:

(1)) EXAMINING OR OFFERING TO EXAMINE A QUALIFIED
PLAN FOR THE PURPOSE OF GIVING, OR OFFERING TO GIVE, ADVICE OR
INFORMATION ABOUT THE TERMS, CONDITIONS, BENEFITS, COVERAGE, OR
PREMIUM OF A QUALIFIED PLAN;

(I) FACILITATING:

1. QUALIFIED PLAN SELECTION,;

2. THE APPLICATION OF PREMIUM TAX SUBSIDIES
TO SELECTED QUALIFIED HEALTH PLANS;
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3. PLAN APPLICATION, ENROLLMENT, RENEWAL,
AND DISENROLLMENT PROCESSES; AND

(II1) PROVIDING ONGOING SUPPORT WITH RESPECT TO
ISSUES RELATING TO QUALIFIED PLAN ENROLLMENT, APPLICATION OF
PREMIUM TAX SUBSIDIES, RENEWAL, AND DISENROLLMENT.

(2) THE CONSUMER ASSISTANCE SERVICES DESCRIBED IN
SUBSECTION (C) OF THIS SECTION THAT DO NOT HAVE TO BE PROVIDED BY AN
INDIVIDUAL EXCHANGE NAVIGATOR ARE:

o CONDUCTING GENERAL EDUCATION AND OUTREACH;

(I) FACILITATING ELIGIBILITY DETERMINATIONS AND
REDETERMINATIONS FOR PREMIUM TAX SUBSIDIES, THE MARYLAND MEDICAL
ASSISTANCE PROGRAM, AND THE MARYLAND CHILDREN’S HEALTH PROGRAM;
AND

(III) FACILITATING AND PROVIDING ONGOING SUPPORT
WITH RESPECT TO THE SELECTION OF MANAGED CARE ORGANIZATIONS,
APPLICATION PROCESSES, ENROLLMENT, AND DISENROLLMENT FOR THE
MARYLAND MEDICAL ASSISTANCE PROGRAM AND THE MARYLAND
CHILDREN’S HEALTH PROGRAM.

(E) (1) THE EXCHANGE MAY AUTHORIZE AN INDIVIDUAL EXCHANGE
NAVIGATOR ENTITY TO PROVIDE CONSUMER ASSISTANCE SERVICES THAT:

(I) ARE REQUIRED TO BE PROVIDED BY AN INDIVIDUAL
EXCHANGE NAVIGATOR; OR

(I) SUBJECT TO PARAGRAPH (2)(III) OF THIS SUBSECTION,
RESULT IN A CONSUMER’S ENROLLMENT IN THE MARYLAND MEDICAL
ASSISTANCE PROGRAM OR THE MARYLAND CHILDREN’S HEALTH PROGRAM.

(2) THE EXCHANGE:

() MAY LIMIT THE AUTHORIZATION OF AN INDIVIDUAL
EXCHANGE NAVIGATOR ENTITY TO THE PROVISION OF A SUBSET OF SERVICES,
DEPENDING ON THE NEEDS OF THE INDIVIDUAL EXCHANGE NAVIGATOR
PROGRAM AND THE CAPACITY OF THE INDIVIDUAL EXCHANGE NAVIGATOR
ENTITY, PROVIDED THAT THE NAVIGATOR PROGRAM OVERALL PROVIDES THE
TOTALITY OF SERVICES REQUIRED BY THE AFFORDABLE CARE ACT AND THIS
SUBTITLE;
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(I) PURSUANT TO CONTRACTUAL AGREEMENT, MAY
REQUIRE AN INDIVIDUAL EXCHANGE NAVIGATOR ENTITY TO PROVIDE
EDUCATION, OUTREACH, AND OTHER CONSUMER ASSISTANCE SERVICES IN
ADDITION TO THE SERVICES PROVIDED UNDER THE INDIVIDUAL EXCHANGE
NAVIGATOR ENTITY’S AUTHORIZATION IN ORDER TO ACHIEVE ALL OF THE
OBJECTIVES OF THE NAVIGATOR PROGRAM; AND

(Il1) MAY NOT AUTHORIZE AN INDIVIDUAL EXCHANGE
NAVIGATOR ENTITY TO PROVIDE SERVICES THAT RESULT IN A CONSUMER’S
ENROLLMENT IN THE MARYLAND MEDICAL ASSISTANCE PROGRAM OR THE
MARYLAND CHILDREN’S HEALTH PROGRAM WITHOUT THE APPROVAL OF THE
DEPARTMENT OF HEALTH AND MENTAL HYGIENE.

(F) AN INDIVIDUAL EXCHANGE NAVIGATOR ENTITY:

(1) SHALL OBTAIN AUTHORIZATION FROM THE INDIVIDUAL
EXCHANGE TO PROVIDE SERVICES THAT:

(1)) ARE REQUIRED TO BE PROVIDED BY AN INDIVIDUAL
EXCHANGE NAVIGATOR; OR

(I) RESULT IN A CONSUMER’S ENROLLMENT IN THE
MARYLAND MEDICAL ASSISTANCE PROGRAM OR THE MARYLAND CHILDREN’S
HEALTH PROGRAM;

(2) MAY PROVIDE:

o THOSE SERVICES THAT ARE WITHIN THE SCOPE OF THE
INDIVIDUAL EXCHANGE NAVIGATOR ENTITY’S AUTHORIZATION; AND

(I) ANY OTHER CONSUMER ASSISTANCE SERVICES THAT:

1. ARE NOT REQUIRED TO BE PROVIDED BY AN
INDIVIDUAL EXCHANGE NAVIGATOR; OR

2. DO NOT REQUIRE AUTHORIZATION UNDER THIS

SUBSECTION;

(3) TO THE EXTENT THE SCOPE OF ITS AUTHORIZATION
INCLUDES SERVICES THAT MUST BE PROVIDED BY AN INDIVIDUAL EXCHANGE
NAVIGATOR, SHALL PROVIDE THOSE SERVICES ONLY THROUGH INDIVIDUAL
EXCHANGE NAVIGATORS;
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(4) 1IN ADDITION TO THE SERVICES IT MAY PROVIDE UNDER ITS
AUTHORIZATION, MAY EMPLOY OR ENGAGE OTHER INDIVIDUALS TO CONDUCT:

o CONSUMER EDUCATION AND OUTREACH; AND

(I) DETERMINATIONS OF ELIGIBILITY FOR PREMIUM
SUBSIDIES AND COST-SHARING ASSISTANCE, THE MARYLAND MEDICAL
ASSISTANCE PROGRAM, AND THE MARYLAND CHILDREN’S HEALTH PROGRAM;

(5) MAY EMPLOY OR ENGAGE INDIVIDUALS TO PERFORM
ACTIVITIES THAT:

(I) ARE EXECUTIVE, ADMINISTRATIVE, MANAGERIAL, OR

CLERICAL; AND

(II) RELATE ONLY INDIRECTLY TO SERVICES THAT MUST BE
PROVIDED BY AN INDIVIDUAL EXCHANGE NAVIGATOR OR RESULT IN A
CONSUMER’S ENROLLMENT IN THE MARYLAND MEDICAL ASSISTANCE
PROGRAM OR THE MARYLAND CHILDREN’S HEALTH PROGRAM,;

(6) SHALL COMPLY WITH ALL STATE AND FEDERAL LAWS,
REGULATIONS, AND POLICIES GOVERNING THE MARYLAND MEDICAL
ASSISTANCE PROGRAM AND THE MARYLAND CHILDREN’S HEALTH PROGRAM;

(7) MAY NOT RECEIVE ANY COMPENSATION, DIRECTLY OR
INDIRECTLY:

[0)) FROM A CARRIER, AN INSURANCE PRODUCER, OR A
THIRD-PARTY ADMINISTRATOR IN CONNECTION WITH THE ENROLLMENT OF A
QUALIFIED INDIVIDUAL IN A QUALIFIED HEALTH PILAN; OR

(I) FROM ANY MANAGED CARE ORGANIZATION THAT
PARTICIPATES IN THE MARYLAND MEDICAL ASSISTANCE PROGRAM IN
CONNECTION WITH THE ENROLLMENT OF AN INDIVIDUAL IN THE MARYLAND
MEDICAL ASSISTANCE PROGRAM OR THE MARYLAND CHILDREN’S HEALTH
PROGRAM; AND

(8) WITH RESPECT TO THE INSURANCE MARKET OUTSIDE THE
EXCHANGE:

(1)) MAY NOT PROVIDE ANY INFORMATION OR SERVICES
RELATED TO HEALTH BENEFIT PLANS OR OTHER PRODUCTS NOT OFFERED IN
THE EXCHANGE, EXCEPT FOR GENERAL INFORMATION ABOUT THE INSURANCE
MARKET OUTSIDE THE EXCHANGE, WHICH SHALL BE LIMITED TO THE
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INFORMATION PROVIDED IN A CONSUMER EDUCATION DOCUMENT DEVELOPED
BY THE EXCHANGE AND THE COMMISSIONER;

(I) SHALL REFER ANY INQUIRIES ABOUT HEALTH BENEFIT
PLANS OR OTHER PRODUCTS NOT OFFERED IN THE EXCHANGE TO:

1. ANY RESOURCES THAT MAY BE MAINTAINED BY

THE EXCHANGE; OR

2. CARRIERS AND LICENSED INSURANCE

PRODUCERS; AND

(Il1) ON CONTACT WITH AN INDIVIDUAL WHO
ACKNOWLEDGES HAVING EXISTING HEALTH INSURANCE COVERAGE OBTAINED
THROUGH AN INSURANCE PRODUCER, SHALL REFER THE INDIVIDUAL BACK TO
THE INSURANCE PRODUCER FOR INFORMATION AND SERVICES UNLESS:

1. THE INDIVIDUAL IS ELIGIBLE FOR BUT HAS NOT
OBTAINED A FEDERAL PREMIUM SUBSIDY AND COST-SHARING ASSISTANCE
AVAILABLE ONLY THROUGH THE INDIVIDUAL EXCHANGE;

2. THE INSURANCE PRODUCER IS NOT AUTHORIZED
TO SELL QUALIFIED PLANS IN THE INDIVIDUAL EXCHANGE; OR

3. THE INDIVIDUAL WOULD PREFER NOT TO SEEK
FURTHER ASSISTANCE FROM THE INDIVIDUAL’S INSURANCE PRODUCER.

(G) (1) THE COMMISSIONER MAY SUSPEND OR REVOKE AN
INDIVIDUAL EXCHANGE NAVIGATOR ENTITY AUTHORIZATION AFTER NOTICE
AND OPPORTUNITY FOR A HEARING UNDER §§ 2-210 THROUGH 2-214 OF THIS
ARTICLE IF THE INDIVIDUAL EXCHANGE NAVIGATOR ENTITY:

(1)) HAS WILLFULLY VIOLATED THIS ARTICLE OR ANY
REGULATION ADOPTED UNDER THIS ARTICLE;

(I) HAS ENGAGED IN FRAUDULENT OR DISHONEST
PRACTICES IN CONDUCTING ACTIVITIES UNDER THE INDIVIDUAL EXCHANGE
NAVIGATOR ENTITY AUTHORIZATION;

(III) HAS HAD ANY PROFESSIONAL LICENSE OR
CERTIFICATION SUSPENDED OR REVOKED FOR A FRAUDULENT OR DISHONEST
PRACTICE;
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(IV) HAS BEEN CONVICTED OF A FELONY, A CRIME OF MORAL
TURPITUDE, OR ANY CRIMINAL OFFENSE INVOLVING DISHONESTY OR BREACH
OF TRUST; OR

(V) HAS WILLFULLY FAILED TO COMPLY WITH OR VIOLATED
A PROPER ORDER OR SUBPOENA OF THE COMMISSIONER.

(2) INSTEAD OF OR IN ADDITION TO SUSPENDING OR REVOKING
AN INDIVIDUAL EXCHANGE NAVIGATOR ENTITY AUTHORIZATION, THE
COMMISSIONER MAY:

[0)) IMPOSE A PENALTY OF NOT LESS THAN $100 BUT NOT
EXCEEDING $500 FOR EACH VIOLATION OF THIS ARTICLE; AND

(I) REQUIRE THAT RESTITUTION BE MADE TO ANY PERSON
WHO HAS SUFFERED FINANCIAL INJURY BECAUSE OF THE INDIVIDUAL
EXCHANGE NAVIGATOR ENTITY’S VIOLATION OF THIS ARTICLE.

(3) THE PENALTIES AVAILABLE TO THE COMMISSIONER UNDER
THIS SUBSECTION SHALL BE IN ADDITION TO ANY CRIMINAL OR CIVIL
PENALTIES IMPOSED FOR FRAUD OR OTHER MISCONDUCT UNDER ANY OTHER
STATE OR FEDERAL LAW.

(4) THE COMMISSIONER SHALL NOTIFY THE INDIVIDUAL
EXCHANGE OF ANY DECISION AFFECTING THE AUTHORIZATION OF AN
INDIVIDUAL EXCHANGE NAVIGATOR ENTITY OR ANY SANCTION IMPOSED ON AN
INDIVIDUAL EXCHANGE NAVIGATOR ENTITY UNDER THIS SUBSECTION.

(5) A CARRIER IS NOT RESPONSIBLE FOR THE ACTIVITIES AND
CONDUCT OF INDIVIDUAL EXCHANGE NAVIGATOR ENTITIES.

(H) AN INDIVIDUAL EXCHANGE NAVIGATOR:

(1) SHALL HOLD AN INDIVIDUAL EXCHANGE NAVIGATOR
CERTIFICATION ISSUED UNDER SUBSECTION &) (J) OF THIS SECTION;

(2) MAY PROVIDE CONSUMER ASSISTANCE SERVICES THAT ARE
REQUIRED TO BE PROVIDED BY AN INDIVIDUAL EXCHANGE NAVIGATOR UNDER
SUBSECTION (D)(1) OF THIS SECTION;

£) (3) MAY NOT BE REQUIRED TO HOLD AN INSURANCE
PRODUCER OR ADVISER LICENSE;
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) (4) SHALL BE EMPLOYED OR ENGAGED BY AN INDIVIDUAL
EXCHANGE NAVIGATOR ENTITY;

&« (5) SHALL RECEIVE COMPENSATION ONLY THROUGH THE
INDIVIDUAL EXCHANGE OR AN INDIVIDUAL EXCHANGE NAVIGATOR ENTITY AND
NOT FROM A CARRIER OR AN INSURANCE PRODUCER;

(6) MAY NOT RECEIVE ANY COMPENSATION, DIRECTLY OR

INDIRECTLY:

(1)) FROM A CARRIER, AN INSURANCE PRODUCER, OR A
THIRD-PARTY ADMINISTRATOR IN CONNECTION WITH THE ENROLLMENT OF A
QUALIFIED INDIVIDUAL IN A QUALIFIED HEALTH PILAN; OR

(I FROM A MANAGED CARE ORGANIZATION THAT
PARTICIPATES IN THE MARYLAND MEDICAL ASSISTANCE PROGRAM IN
CONNECTION WITH THE ENROLLMENT OF AN INDIVIDUAL IN THE MARYLAND
MEDICAL ASSISTANCE PROGRAM OR THE MARYLAND CHILDREN’S HEALTH
PROGRAM;

(7) WITH RESPECT TO THE INSURANCE MARKET OUTSIDE THE
EXCHANGE, IS SUBJECT TO THE SAME REQUIREMENTS APPLICABLE TO
INDIVIDUAL EXCHANGE NAVIGATOR ENTITIES AS SET FORTH IN SUBSECTION
(F)(8) OF THIS SECTION; AND
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(8) SHALL COMPLY WITH ALL STATE AND FEDERAL LAWS AND,
REGULATIONS, AND POLICIES GOVERNING THE MARYLAND MEDICAL
ASSISTANCE PROGRAM AND THE MARYLAND CHILDREN’S HEALTH PROGRAM.

& & ()THE EXCHANGE:

) (1) SHALL ESTABLISH AND ADMINISTER AN INDIVIDUAL
EXCHANGE NAVIGATOR CERTIFICATION PROGRAM PROCESS;

(2) IN CONSULTATION WITH THE COMMISSIONER AND THE
DEPARTMENT OF HEALTH AND MENTAL HYGIENE, SHALL ADOPT
REGULATIONS TO IMPLEMENT THIS SUBSECTION; AND

(3) MAY IMPLEMENT THE INDIVIDUAL EXCHANGE NAVIGATOR
CERTIFICATION PROCESS WITH THE ASSISTANCE OF THE COMMISSIONER AND
THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE, IN ACCORDANCE WITH
ONE OR MORE MEMORANDA OF UNDERSTANDING.
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4 (J) (1) THE EXCHANGE SHALL ISSUE AN INDIVIDUAL
EXCHANGE NAVIGATOR CERTIFICATION TO EACH APPLICANT WHO MEETS THE
REQUIREMENTS OF THIS SUBSECTION.

(2) TO QUALIFY FOR AN INDIVIDUAL EXCHANGE NAVIGATOR
CERTIFICATION, AN APPLICANT:

(1) SHALL BE OF GOOD CHARACTER AND TRUSTWORTHY;

(I) SHALL BE AT LEAST 18 YEARS OLD;

(IIT) SHALL COMPLETE, AND COMPLY WITH ANY ONGOING
REQUIREMENTS OF, THE TRAINING PROGRAM ESTABLISHED UNDER

SUBSECTION £6) (K) OF THIS SECTION; AND

(IV) SHALL COMPLY WITH ALL APPLICABLE REQUIREMENTS
OF THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE.

(3) A CERTIFICATION SHALL EXPIRE 2 YEARS AFTER THE DATE IT
IS ISSUED UNLESS IT IS RENEWED.

(K) (1) THE EXCHANGE, WITH THE APPROVAL OF _THE

COMMISSIONER AND IN CONSULTATION WITH THE DEPARTMENT OF HEALTH
AND MENTAL HYGIENE AND STAKEHOLDERS, SHALL DEVELOP, IMPLEMENT,
AND, AS APPROPRIATE, UPDATE A TRAINING PROGRAM FOR THE
CERTIFICATION OF INDIVIDUAL EXCHANGE NAVIGATORS.

(2) THE TRAINING PROGRAM SHALL:

(1) AEEQRD PROVIDE INDIVIDUAL EXCHANGE NAVIGATORS
WITH THE FULL RANGE OF SKILLS, KNOWLEDGE, AND EXPERTISE NECESSARY
TO MEET THE CONSUMER ASSISTANCE, ELIGIBILITY, ENROLLMENT, RENEWAL,
AND DISENROLLMENT NEEDS OF INDIVIDUALS:

1. ELIGIBLE FOR THE MARYLAND MEDICAL
ASSISTANCE PROGRAM AND THE MARYLAND CHILDREN’S HEALTH PROGRAM;
OR
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2. SEEKING QUALIFIED HEAEFH—PEANS_—AND
QUALHIED DENTAL PLANS OFFERED IN THE INDIVIDUAL EXCHANGE;

(I) ENABLE THE NAVIGATOR PROGRAM FOR THE
INDIVIDUAL EXCHANGE TO PROVIDE ROBUST PROTECTION OF CONSUMERS AND
ADHERENCE TO HIGH QUALITY ASSURANCE STANDARDS; AND

(III) ENABLE THE INDIVIDUAL EXCHANGE TO ENSURE THAT,

WITH RESPECT TO INDIVIDUAL EXCHANGE NAVIGATORS WHO OFFER ANY FORM
OF ASSISTANCE TO INDIVIDUALS REGARDING THE MARYLAND MEDICAL
ASSISTANCE PROGRAM OR THE MARYLAND CHILDREN’S HEALTH PROGRAM,
THE INDIVIDUAL EXCHANGE NAVIGATOR CERTIFICATION PROGRAM SHALL
COMPLY WITH ALL REQUIREMENTS OF THE DEPARTMENT OF HEALTH AND
MENTAL HYGIENE.

HEALTH AND MENTAL HYGIENE AND WITH THE APPROVAL OF THE
COMMISSIONER, SHALL ADOPT REGULATIONS THAT GOVERN:

(1) THE SCOPE, TYPE, CONDUCT, FREQUENCY, AND
ASSESSMENT OF THE TRAINING REQUIRED FOR 4 AN INDIVIDUAL EXCHANGE
NAVIGATOR CERTIFICATION;

(I) THE EXPERIENCE REQUIREMENTS, IF ANY, FOR AN
INDIVIDUAL APPLICANT TO BE ELIGIBLE TO PARTICIPATE IN THE TRAINING
PROGRAM; AND

(IIT) THE REINSTATEMENT OF AN EXPIRED €ERTHICATE-OR
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INDIVIDUAL EXCHANGE
NAVIGATOR CERTIFICATION OR THE REACTIVATION OF AN INACTIVE
INDIVIDUAL EXCHANGE NAVIGATOR CERTIFICATION.

a0 (L) (1) THE COMMISSIONER MAY SUSPEND OR REVOKE AN
INDIVIDUAL EXCHANGE NAVIGATOR CERTIFICATION AFTER NOTICE AND
OPPORTUNITY FOR A HEARING UNDER §§ 2-210 THROUGH 2-214 OF THIS
ARTICLE IF THE APPLEICANT OR CERTIFIED INDIVIDUAL EXCHANGE NAVIGATOR:

(1) HAS WILLFULLY VIOLATED:

i THIS ARTICLE OR ANY REGULATION ADOPTED
UNDER THIS ARTICLE; R

(II) HAS INTENTIONALLY MISREPRESENTED OR CONCEALED

A MATERIAL FACT IN THE APPLICATION FOR THE INDIVIDUAL EXCHANGE
NAVIGATOR CERTIFICATION;

(I11) HAS OBTAINED THE INDIVIDUAL EXCHANGE
NAVIGATOR CERTIFICATION BY MISREPRESENTATION, CONCEALMENT, OR
OTHER FRAUD:;
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(IV) HAS ENGAGED IN FRAUDULENT OR DISHONEST
PRACTICES IN CONDUCTING ACTIVITIES UNDER THE INDIVIDUAL EXCHANGE
NAVIGATOR CERTIFICATION;

(V) HAS MISAPPROPRIATED, CONVERTED, OR UNLAWFULLY
WITHHELD MONEY IN CONDUCTING ACTIVITIES UNDER THE INDIVIDUAL
EXCHANGE NAVIGATOR CERTIFICATION;

(VI) HAS FAILED OR REFUSED TO PAY OVER ON DEMAND
MONEY THAT BELONGS TO A PERSON ENTITLED TO THE MONEY;

(VII) HAS WILLFULLY AND MATERIALLY MISREPRESENTED
THE PROVISIONS OF A QUALIFIED PLAN;

(VIII) HAS BEEN CONVICTED OF A FELONY, A CRIME OF MORAL
TURPITUDE, OR ANY CRIMINAL OFFENSE INVOLVING DISHONESTY OR BREACH
OF TRUST;

(IX) HAS FAILED AN EXAMINATION REQUIRED BY THIS
ARTICLE OR REGULATIONS ADOPTED UNDER THIS ARTICLE;

(X) HAS FORGED ANOTHER’S NAME ON AN APPLICATION
FOR A QUALIFIED PLAN OR ON ANY OTHER DOCUMENT IN CONDUCTING
ACTIVITIES UNDER THE INDIVIDUAL EXCHANGE NAVIGATOR CERTIFICATION;

(XI) HAS OTHERWISE SHOWN A LACK OF TRUSTWORTHINESS
OR COMPETENCE TO ACT AS AN INDIVIDUAL EXCHANGE NAVIGATOR; OR

(XII) HAS WILLFULLY FAILED TO COMPLY WITH OR VIOLATED
A PROPER ORDER OR SUBPOENA OF THE COMMISSIONER.

(2) INSTEAD OF OR IN ADDITION TO SUSPENDING OR REVOKING A
CERTIFICATION, THE COMMISSIONER MAY:

(D IMPOSE A PENALTY OF NOT LESS THAN $100 BUT NOT
EXCEEDING $500 FOR EACH VIOLATION OF THIS ARTICLE; AND

(I) REQUIRE THAT RESTITUTION BE MADE TO ANY PERSON
WHO HAS SUFFERED FINANCIAL INJURY BECAUSE OF A VIOLATION OF THIS
ARTICLE.

(3) THE PENALTIES AVAILABLE TO THE COMMISSIONER UNDER
THIS SUBSECTION SHALL BE IN ADDITION TO ANY CRIMINAL OR CIVIL
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PENALTIES IMPOSED FOR FRAUD OR OTHER MISCONDUCT UNDER ANY OTHER
STATE OR FEDERAL LAW.

(4) THE COMMISSIONER SHALL NOTIFY THE INDIVIDUAL
EXCHANGE AND THE INDIVIDUAL EXCHANGE NAVIGATOR ENTITY FOR WHICH
THE INDIVIDUAL EXCHANGE NAVIGATOR WORKS OF ANY DECISION AFFECTING
THE CERTIFICATION OF AN INDIVIDUAL EXCHANGE NAVIGATOR OR ANY
SANCTION IMPOSED ON AN INDIVIDUAL EXCHANGE NAVIGATOR UNDER THIS
SUBSECTION.

(5) A CARRIER IS NOT RESPONSIBLE FOR THE ACTIVITIES AND
CONDUCT OF INDIVIDUAL EXCHANGE NAVIGATORS.

4 (M) (1) THE EXCHANGE SHALL ESTABLISH AND ADMINISTER AN
INSURANCE PRODUCER AUTHORIZATION P2ROGRAM PROCESS FOR THE
INDIVIDUAL EXCHANGE.

(2) UNDER THE PROGRAM PROCESS, THE EXCHANGE SHALL:

() PROVIDE AN AUTHORIZATION TO SELL QUALIFIED
: ANS—AND QUALIFE ENTAL PLANS TO A LICENSED INSURANCE
PRODUCER WHO MEETS THE REQUIREMENTS IN SUBSECTION & (N) OF THIS
SECTION; AND

(I) REQUIRE RENEWAL OF AN AUTHORIZATION EVERY 2
YEARS.

(3) () SUBJECT TO THE CONTESTED CASE HEARING
PROVISIONS OF TITLE 10, SUBTITLE 2 OF THE STATE GOVERNMENT ARTICLE,
THE EXCHANGE MAY BENY, SUSPEND, REVOKE, OR REFUSE TO RENEW AN
AUTHORIZATION FOR GOOD CAUSE, WHICH SHALL INCLUDE A FINDING THAT
THE INSURANCE PRODUCER HOLDING THE AUTHORIZATION HAS:
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4 COMMITTED ANY ACT BE—HOEATON—O0F
DESCRIBED IN SUBSECTION &5 (M)(1) OF THIS SECTION WITH RESPECT TO THE
AUTHORIZATION.

(I1) THE INDIVIDUAL EXCHANGE SHALL NOTIFY THE
COMMISSIONER OF ANY DECISION AFFECTING THE STATUS OF AN INSURANCE
PRODUCER’S AUTHORIZATION.

(4) THE INDIVIDUAL EXCHANGE, BN—CONSULTATION WITH THE
APPROVAL OF THE COMMISSIONER, SHALL ADOPT REGULATIONS TO CARRY
OUT THIS SUBSECTION.

& (N) (1) SUBJECT TO THE REQUIREMENTS IN PARAGRAPH (2) OF
THIS SUBSECTION, AN INSURANCE PRODUCER WHO IS LICENSED IN THE STATE
AND AUTHORIZED BY THE COMMISSIONER TO SELL, SOLICIT, OR NEGOTIATE
HEALTH INSURANCE MAY SELL ANY QUALIFIED HEALTH-PLAN -OR-QUALIFIED
DENTAL PLAN OFFERED IN THE INDIVIDUAL EXCHANGE WITHOUT BEING
SEPARATELY ELCENSED CERTIFIED AS AN INDIVIDUAL EXCHANGE NAVIGATOR.

(2) ToO SELL QUALIFIED HE : UALIFIED DE
PLANS IN THE INDIVIDUAL EXCHANGE, AN INSURANCE PRODUCER SHALL:

(D REGISTER AND APPLY FOR AN AUTHORIZATION FROM
THE EXCHANGE;

(I) COMPLETE AND COMPLY WITH ANY ONGOING
REQUIREMENTS OF THE TRAINING PROGRAM ESTABLISHED UNDER
SUBSECTION &) (0) OF THIS SECTION; AND

(III) REFER INDIVIDUALS SEEKING INSURANCE WHO MAY BE
ELIGIBLE FOR THE MARYLAND MEDICAL ASSISTANCE PROGRAM OR THE
MARYLAND CHILDREN’S HEALTH PROGRAM TO THE NAVIGATOR PROGRAM FOR
THE INDIVIDUAL EXCHANGE.

(3) AN INSURANCE PRODUCER:
() MAY NOT BE COMPENSATED BY THE INDIVIDUAL

EXCHANGE FOR THE SALE OF A QUALIFIED HE :
BENTAL PLAN OFFERED IN THE INDIVIDUAL EXCHANGE; AN D

(I) SHALL BE COMPENSATED DIRECTLY BY A CARRIER.

) (0) (1) THE EXCHANGE SHALL DEVELOP, IMPLEMENT, AND, AS
APPROPRIATE, UPDATE A TRAINING PROGRAM FOR INSURANCE PRODUCERS
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WHO SELL QUALIFIED HEA
INDIVIDUAL EXCHANGE.

PLANS IN THE

(2) THE TRAINING PROGRAM SHALL:

(1) IMPART THE SKILLS AND EXPERTISE NECESSARY TO
PERFORM FUNCTIONS SPECIFIC TO THE INDIVIDUAL EXCHANGE, SUCH AS
MAKING PREMIUM ASSISTANCE ELIGIBILITY DETERMINATIONS;

(I) ENABLE THE EXCHANGE TO PROVIDE ROBUST
PROTECTION OF CONSUMERS AND ADHERENCE TO HIGH QUALITY ASSURANCE
STANDARDS; AND

(II1) BE APPROVED BY THE COMMISSIONER.

(P) NOTHING IN THIS SECTION SHALL PROHIBIT A COMMUNITY-BASED
ORGANIZATION OR A UNIT OF STATE OR LOCAL GOVERNMENT FROM PROVIDING
THE CONSUMER ASSISTANCE SERVICES DESCRIBED IN SUBSECTION (C) OF THIS
SECTION THAT ARE NOT REQUIRED TO BE PROVIDED BY AN INDIVIDUAL
EXCHANGE NAVIGATOR, IF THE ENTITY PROVIDING THE SERVICES AND ITS
EMPLOYEES DO NOT:

(1) RECEIVE ANY COMPENSATION, DIRECTLY OR INDIRECTLY,
FROM A CARRIER, AN INSURANCE PRODUCER, OR A THIRD-PARTY
ADMINISTRATOR IN CONNECTION WITH THE ENROLLMENT OF A QUALIFIED
INDIVIDUAL IN A QUALIFIED HEALTH PLAN;

(2) RECEIVE ANY COMPENSATION, DIRECTLY OR INDIRECTLY,
FROM A MANAGED CARE ORGANIZATION THAT PARTICIPATES IN THE
MARYLAND MEDICAL ASSISTANCE PROGRAM OR THE MARYLAND CHILDREN’S
HEALTH PROGRAM; AND

(3) IDENTIFY THEMSELVES TO THE PUBLIC AS AN INDIVIDUAL
EXCHANGE NAVIGATOR ENTITIES OR INDIVIDUAL EXCHANGE NAVIGATORS.

31-114.

(A) NOTHING IN THIS TITLE REQUIRES THE MARYLAND MEDICAL
ASSISTANCE PROGRAM OR THE MARYLAND CHILDREN’S HEALTH PROGRAM TO
PROVIDE ANY SPECIFIC FINANCIAL SUPPORT TO THE INDIVIDUAL EXCHANGE
FOR THE SERVICES PROVIDED BY AN INDIVIDUAL EXCHANGE NAVIGATOR OR AN
INDIVIDUAL EXCHANGE NAVIGATOR ENTITY.
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(B) THE FINANCING ARRANGEMENTS BETWEEN THE INDIVIDUAL
EXCHANGE, THE MARYLAND MEDICAL ASSISTANCE PROGRAM, AND THE
MARYLAND CHILDREN’S HEALTH PROGRAM SHALL BE GOVERNED BY A
MEMORANDUM OF AGREEMENT BETWEEN THE EXCHANGE AND THE
DEPARTMENT OF HEALTH AND MENTAL HYGIENE.

[31-109.] 31-115.

(@) The Exchange shall certify:

(1) health benefit plans as qualified health plans; AND

(2) DENTAL PLANS AS QUALIFIED DENTAL PLANS, WHICH MAY BE
OFFERED BY CARRIERS AS:

(I) STAND-ALONE DENTAL PLANS; OR

(I) DENTAL PLANS BENBEED-VWITH SOLD IN CONJUNCTION
WITH OR AS AN ENDORSEMENT TO QUALIFIED HEALTH PLANS; AND

(3) VISION PLANS AS QUALIFIED VISION PLANS, WHICH MAY BE
OFFERED BY CARRIERS AS:

o STAND-ALONE VISION PLANS; OR

(I) VISION PLANS SOLD IN CONJUNCTION WITH OR AS AN
ENDORSEMENT TO QUALIFIED HEALTH PLANS.

(b) To be certified as a qualified health plan, a health benefit plan shall:

(1) except as provided in subsection (¢) of this section, provide the
essential HEALTH benefits [package] required under § 1302(a) of the Affordable Care
Act AND § 31-116 OF THIS TITLE;

2) obtain prior approval of premium rates and contract language from
the Commissioner;

3) except as provided in subsection (d) of this section, provide at least
a bronze level of coverage, as defined in the Affordable Care Act and determined by
the Exchange under § 31-108(b)(7)(i1) of this title;

(4) 1) ensure that its cost—sharing requirements do not exceed the
limits established under § 1302(c)(1) of the Affordable Care Act; and
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(1)  if the health benefit plan is offered through the SHOP
Exchange, ensure that the health benefit plan’s deductible does not exceed the limits
established under § 1302(c)(2) of the Affordable Care Act;

(5) be offered by a carrier that:

1) is licensed and in good standing to offer health insurance
coverage in the State;

@)  if the carrier participates in the INDIVIDUAL Exchange’s
individual market, offers at least one qualified health plan at the silver level and one
at the gold level in the individual market outside the Exchange;

(ii1)  if the carrier participates in the SHOP Exchange, offers at
least one qualified health plan at the silver level and one at the gold level in the small
group market outside the SHOP Exchange;

(iv) charges the same premium rate for each qualified health
plan regardless of whether the qualified health plan is offered through the Exchange,
through an insurance producer outside the Exchange, or directly from a carrier;

V) does not charge any cancellation fees or penalties in
violation of § 31-108(c) of this title; and

(vi) complies with the regulations adopted by the Secretary
under § 1311(d) of the Affordable Care Act and by the Exchange under § 31-106(c)(4)
of this title;

(6) meet the requirements for certification established under the
regulations adopted by:

1) the Secretary under § 1311(c)(1) of the Affordable Care Act,
including minimum standards for marketing practices, network adequacy, essential
community providers in underserved areas, accreditation, quality improvement,
uniform enrollment forms and descriptions of coverage, and information on quality
measures for health plan performance; and

(1)  the Exchange under § 31-106(c)(4) of this title;

(7)  Dbe in the interest of qualified individuals and qualified employers,
as determined by the Exchange;

(8) provide any other benefits as may be required by the
Commissioner under any applicable State law or regulation; and

(99 meet any other requirements established by the Exchange under
this title, INCLUDING:
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(1) TRANSITION OF CARE LANGUAGE IN CONTRACTS AS
DETERMINED APPROPRIATE BY THE EXCHANGE TO ENSURE CARE CONTINUITY
AND REDUCE DUPLICATION AND COSTS OF CARE; AND

(I) CRITERIA THAT ENCOURAGE AND SUPPORT QUALIFIED
AD N PLANS IN FACILITATING

CROSS-BORDER ENROLLMENT; AND

(I11) DEMONSTRATING COMPLIANCE WITH THE FEDERAL
MENTAL HEALTH PARITY AND ADDICTION EQUITY ACT OF 2008.

(c) (1) A qualified health plan is not required to provide essential benefits
that duplicate the minimum benefits of qualified dental plans, as provided in
subsection &3 (H) of this section, if:

& (I) the Exchange has determined that at least one qualified
dental plan is available to supplement the qualified health plan’s coverage; and

£y (II) at the time the carrier offers the qualified health plan, the
carrier discloses in a form approved by the Exchange that:

& 1. the plan does not provide the full range of essential
pediatric DENTAL benefits; and

& 2. qualified dental plans providing these and other
dental benefits also not provided by the qualified health plan are offered through the
Exchange.

(2) THE EXCHANGE MAY DETERMINE WHETHER A CARRIER MAY
ELECT TO INCLUDE NONESSENTIAL ORAL AND DENTAL BENEFITS IN A
QUALIFIED HEALTH PLAN.

(D) (1) A QUALIFIED HEALTH PLAN IS NOT REQUIRED TO PROVIDE
ESSENTIAL BENEFITS THAT DUPLICATE THE MINIMUM BENEFITS OF QUALIFIED
VISION PLANS, AS PROVIDED IN SUBSECTION (I) OF THIS SECTION, IF:

(1)) THE EXCHANGE HAS DETERMINED THAT AT LEAST ONE
QUALIFIED VISION PIAN IS AVAILABLE TO SUPPLEMENT THE QUALIFIED
HEALTH PLAN’S COVERAGE; AND

(I) AT THE TIME THE CARRIER OFFERS THE QUALIFIED
HEALTH PLAN, THE CARRIER DISCLOSES IN A FORM APPROVED BY THE
EXCHANGE THAT:
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1. THE PLAN DOES NOT PROVIDE THE FULL RANGE
OF ESSENTIAL PEDIATRIC VISION BENEFITS; AND

2. QUALIFIED VISION PLANS PROVIDING THESE AND
OTHER VISION BENEFITS ALSO NOT PROVIDED BY THE QUALIFIED HEALTH PLAN
ARE OFFERED THROUGH THE EXCHANGE.

(2) THE EXCHANGE MAY DETERMINE WHETHER A CARRIER MAY
ELECT TO INCLUDE NONESSENTIAL VISION BENEFITS IN A QUALIFIED HEALTH
PLAN.

& (E) A qualified health plan is not required to provide at least a bronze
level of coverage under subsection (b)(3) of this section if the qualified health plan:

(1) meets the requirements and is certified as a qualified catastrophic
plan as provided under the Affordable Care Act; and

(2)  will be offered only to individuals eligible for catastrophic coverage.
£} (F) A health benefit plan may not be denied certification:

(1) solely on the grounds that the health benefit plan is a
fee—for—service plan;

(2)  through the imposition of premium price controls by the Exchange;
or

3) solely on the grounds that the health benefit plan provides
treatments necessary to prevent patients’ deaths in circumstances the Exchange

determines are inappropriate or too costly.

& (G) In addition to other rate filing requirements that may be applicable
under this article, each carrier seeking certification of a health benefit plan shall:

(1) 1) submit to the Exchange [a justification for] NOTICE OF any
premium increase before implementation of the increase; and

(11)  post the increase on the carrier’s Web site;
@) submit to the Exchange, the Secretary, and the Commissioner, and
make available to the public, in plain language as required under § 1311(e)(3)(b) of the
Affordable Care Act, accurate and timely disclosure of:

1) claims payment policies and practices;

(11)  financial disclosures;
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(111) data on enrollment, disenrollment, number of claims denied,
and rating practices;

(iv) information on cost—sharing and payments with respect to
out—of-network coverage;

V) information on enrollee and participant rights under Title I
of the Affordable Care Act; and

(vi) any other information as determined appropriate by the
Secretary and the Exchange; and

3) make available information about costs an individual would incur
under the individual’s health benefit plan for services provided by a participating
health care provider, including cost—sharing requirements such as deductibles,
co—payments, and coinsurance, in a manner determined by the Exchange.

& (H) (1)  Except as provided in paragraphs —3—tand - AND (5)
(2) THROUGH (5) of this subsection, the requirements applicable to qualified health
plans under this title also shall apply to qualified dental plans TO THE EXTENT
RELEVANT, WHETHER OFFERED IN CONJUNCTION WITH OR AS AN
ENDORSEMENT TO QUALIFIED HEALTH PLANS OR AS STAND-ALONE DENTAL
PLANS.

@) A carrier offering a qualified dental plan shall be licensed to offer
dental coverage but need not be licensed to offer other health benefits.

(3) A qualified dental plan shall:
(1) be limited to dental and oral health benefits, without
substantial duplication of other benefits typically offered by health benefit plans
without dental coverage; and

(1) include at a minimum:

1. the essential pediatric dental benefits required by the
Secretary under § 1302(b)(1)(j) of the Affordable Care Act; and

2. other dental benefits required by the Secretary or the

Exchange.
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THE EXCHANGE MAY

1. THE MANNER IN WHICH CARRIERS MUST
DISCLOSE THE PRICE OF ORAL AND DENTAL BENEFITS AND, TO THE EXTENT
RELEVANT, MEDICAL BENEFITS, WHEN OFFERED:

A. TO THE EXTENT PERMITTED BY THE EXCHANGE,
IN A QUALIFIED HEALTH PLAN;

B. IN CONJUNCTION WITH OR AS AN ENDORSEMENT
TO A QUALIFIED HEALTH PLAN; OR

C. AS A STAND-ALONE PLAN; AND

2. WHEN A CARRIER OFFERS A QUALIFIED DENTAL
PLAN IN CONJUNCTION WITH A QUALIFIED HEALTH PLAN, WHETHER THE
CARRIER ALSO MUST MAKE THE QUALIFIED HEALTH PIAN, THE QUALIFIED
DENTAL PLAN, OR BOTH QUALIFIED PLANS AVAILABLE ON A STAND-ALONE
BASIS.

(I) IN DETERMINING THE MANNER IN WHICH CARRIERS
MUST OFFER AND DISCLOSE THE PRICE OF MEDICAL, ORAL, AND DENTAL
BENEFITS UNDER THIS PARAGRAPH, THE EXCHANGE SHALL BAIANCE THE
OBJECTIVES OF TRANSPARENCY AND AFFORDABILITY FOR CONSUMERS.

(5) THE EXCHANGE MAY:

[0)) EXEMPT QUALIFIED DENTAL PILANS FROM A
REQUIREMENT APPLICABLE TO QUALIFIED HEALTH PLANS UNDER THIS TITLE
TO THE EXTENT THE EXCHANGE DETERMINES THE REQUIREMENT IS NOT
RELEVANT TO QUALIFTED DENTAL PLANS; AND

(II) ESTABLISH ADDITIONAL REQUIREMENTS FOR
QUALIFIED DENTAL PLANS IN CONJUNCTION WITH ITS ESTABLISHMENT OF
ADDITIONAL REQUIREMENTS FOR QUALIFIED HEALTH PLANS UNDER
SUBSECTION (B)(9) OF THIS SECTION.

[0))] (1) EXCEPT AS PROVIDED IN PARAGRAPHS (2) THROUGH (5) OF
THIS SUBSECTION, THE REQUIREMENTS APPLICABLE TO QUALIFIED HEALTH
PLANS UNDER THIS TITLE ALSO SHALL APPLY TO QUALIFIED VISION PLANS TO
THE EXTENT RELEVANT, WHETHER OFFERED IN CONJUNCTION WITH OR AS AN
ENDORSEMENT TO QUALIFIED HEALTH PLANS OR AS STAND-ALONE VISION
PLANS.
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(2) A CARRIER OFFERING A QUALIFIED VISION PLAN SHALL BE
LICENSED TO OFFER VISION COVERAGE BUT NEED NOT BE LICENSED TO OFFER
OTHER HEALTH BENEFITS.

(3) A QUALIFIED VISION PLAN SHALL:

() BE LIMITED TO VISION AND EYE HEALTH BENEFITS,
WITHOUT SUBSTANTIAL DUPLICATION OF OTHER BENEFITS TYPICALLY
OFFERED BY HEALTH BENEFIT PLANS WITHOUT VISION COVERAGE; AND

(I) INCLUDE AT A MINIMUM:

1. THE ESSENTIAL. PEDIATRIC VISION BENEFITS
REQUIRED BY THE SECRETARY UNDER § 1302(B)(1)(J) OF THE AFFORDABLE
CARE ACT; AND

2. OTHER VISION BENEFITS REQUIRED BY THE
SECRETARY OR THE EXCHANGE.

(4) () THE EXCHANGE MAY DETERMINE:

1. THE MANNER IN WHICH CARRIERS MUST
DISCLOSE THE PRICE OF VISION BENEFITS AND, TO THE EXTENT RELEVANT,
MEDICAL BENEFITS, WHEN OFFERED:

A. TO THE EXTENT PERMITTED BY THE EXCHANGE,
IN A QUALIFIED HEALTH PLAN;

B. IN CONJUNCTION WITH OR AS AN ENDORSEMENT
TO A QUALIFIED HEALTH PLAN; OR

C. AS A STAND-ALONE PLAN; AND

2. WHEN A CARRIER OFFERS A QUALIFIED VISION
PLAN IN CONJUNCTION WITH A QUALIFIED HEALTH PLAN, WHETHER THE
CARRIER ALSO MUST MAKE THE QUALIFIED HEALTH PIAN, THE QUALIFIED
VISION PLAN, OR BOTH QUALIFIED PLANS AVAILABLE ON A STAND-ALONE
BASIS.

(I) IN DETERMINING THE MANNER IN WHICH CARRIERS
MUST OFFER AND DISCLOSE THE PRICE OF MEDICAL AND VISION BENEFITS
UNDER THIS PARAGRAPH, THE EXCHANGE SHALL BALANCE THE OBJECTIVES OF
TRANSPARENCY AND AFFORDABILITY FOR CONSUMERS.
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(5) THE EXCHANGE MAY:

(1)) EXEMPT QUALIFIED VISION PIANS FROM A
REQUIREMENT APPLICABLE TO QUALIFIED HEALTH PLANS UNDER THIS TITLE
TO THE EXTENT THE EXCHANGE DETERMINES THE REQUIREMENT IS NOT
RELEVANT TO QUALIFIED VISION PLANS; AND

(I) ESTABLISH ADDITIONAL REQUIREMENTS FOR
QUALIFIED VISION PLANS IN CONJUNCTION WITH ITS ESTABLISHMENT OF
ADDITIONAL REQUIREMENTS FOR QUALIFIED HEALTH PLANS UNDER
SUBSECTION (B)(9) OF THIS SECTION.

(J) A MANAGED CARE ORGANIZATION MAY NOT BE REQUIRED TO OFFER
A QUALIFIED PLAN IN THE EXCHANGE.

31-116.

(A) THE ESSENTIAL HEALTH BENEFITS REQUIRED UNDER § 1302(A) OF
THE AFFORDABLE CARE ACT:

(1) SHALL BE THE BENEFITS IN THE STATE BENCHMARK PLAN,
SELECTED IN ACCORDANCE WITH THIS SECTION; AND

(2) NOTWITHSTANDING ANY OTHER PROVSION—QE BENEFITS
MANDATED BY STATE LAW, SHALL BE THE BENEFITS REQUIRED IN:

() ALL INDIVIDUAL HEALTH BENEFIT PLANS AND HEALTH
BENEFIT PLANS OFFERED TO SMALL EMPLOYERS, EXCEPT FOR
GRANDFATHERED HEALTH PLANS, AS DEFINED IN THE AFFORDABLE CARE ACT,
OFFERED X : OUTSIDE THE
EXCHANGE; AND

(I) SUBJECT TO § 31-115(C) AND (D) OF THIS TITLE, ALL
QUALIFIED HEALTH PLANS OFFERED IN THE EXCHANGE.

(B) IN SELECTING THE STATE BENCHMARK PLAN, THE STATE SEEKS
TO:

(1) BALANCE COMPREHENSIVENESS OF BENEFITS WITH PLAN
AFFORDABILITY TO PROMOTE OPTIMAL ACCESS TO CARE FOR ALL RESIDENTS
OF THE STATE;
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(2) ACCOMMODATE TO THE EXTENT PRACTICABLE THE DIVERSE
HEALTH NEEDS ACROSS THE DIVERSE POPULATIONS WITHIN THE STATE; AND

(3) ENSURE THE BENEFIT OF INPUT FROM THE STAKEHOLDERS
AND THE PUBLIC.

(C) (1) THE STATE BENCHMARK PLAN SHALL BE SELECTED BY THE
MARYLAND HEALTH CARE REFORM COORDINATING COUNCIL THROUGH AN
OPEN, TRANSPARENT, AND INCLUSIVE PROCESS.

(2) ANY ACTION OF THE COUNCIL MAY BE TAKEN ONLY BY THE
AFFIRMATIVE VOTE OF AT LEAST NINE MEMBERS OF THE MARYLAND HEALTH
CARE REFORM COORDINATING COUNCIL.

(3) IN SELECTING THE STATE BENCHMARK PLAN, THE
MARYLAND HEALTH CARE REFORM COORDINATING COUNCIL MAY EXCLUDE:

() A HEALTH CARE SERVICE, BENEFIT, COVERAGE, OR
REIMBURSEMENT FOR COVERED HEALTH CARE SERVICES THAT IS REQUIRED
UNDER THIS ARTICLE OR THE HEALTH — GENERAL ARTICLE TO BE PROVIDED
OR OFFERED IN A HEALTH BENEFIT PLAN THAT IS ISSUED OR DELIVERED IN
THE STATE BY A CARRIER; OR

(I) REIMBURSEMENT REQUIRED BY STATUTE, BY A HEALTH
BENEFIT PLAN FOR A SERVICE WHEN THAT SERVICE IS PERFORMED BY A
HEALTH CARE PROVIDER WHO IS LICENSED UNDER THE HEALTH OCCUPATIONS
ARTICLE AND WHOSE SCOPE OF PRACTICE INCLUDES THAT SERVICE.

&) (D) IN SELECTING THE STATE BENCHMARK PLAN, THE
MARYLAND HEALTH CARE REFORM COORDINATING COUNCIL SHALL:

45 (1) OBTAIN GUIDANCE NECESSARY TO:

1; (I) DETERMINE THE 10 HEALTH BENEFIT PLANS
DEEMED ELIGIBLE BY THE SECRETARY TO BE THE STATE BENCHMARK PLAN;
AND

2. (I) CONDUCT A COMPARATIVE ANALYSIS OF THE
BENEFITS OF EACH PLAN; AND

a8 (2) SOLICIT THE INPUT OF STAKEHOLDERS IN THE
STATE, INCLUDING MEMBERS OF THE GENERAL ASSEMBLY AND MEMBERS OF
THE PUBLIC, BY:
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1 (I) APPOINTING AND CONSULTING WITH AN
ADVISORY GROUP MADE UP OF A DIVERSE AND REPRESENTATIVE
CROSS-SECTION OF STAKEHOLDERS, INCLUDING:

1. INDIVIDUALS WITH KNOWLEDGE OF AND
EXPERTISE IN ADVOCATING FOR CONSUMERS REPRESENTING LOWER INCOME,
RACIAL, ETHNIC, OR OTHER MINORITIES, INDIVIDUALS WITH CHRONIC
DISEASES AND OTHER DISABILITIES, AND VULNERABLE POPULATIONS;

2. PUBLIC HEALTH RESEARCHERS AND OTHER
ACADEMIC EXPERTS WITH RELEVANT KNOWLEDGE AND BACKGROUND,
INCLUDING KNOWLEDGE AND BACKGROUND RELATING TO DISPARITIES AND
THE HEALTH NEEDS OF DIVERSE POPULATIONS; AND

3. CARRIERS, HEALTH CARE PROVIDERS, AND
OTHER INDUSTRY REPRESENTATIVES WITH KNOWLEDGE AND EXPERTISE
RELEVANT TO HEALTH PLAN BENEFITS AND DESIGN;

(I) TO THE EXTENT PRACTICABLE, APPOINTING
INDIVIDUALS TO THE ADVISORY GROUP WHO REFLECT THE GENDER, RACIAL,
ETHNIC, AND GEOGRAPHIC DIVERSITY OF THE STATE; AND

2< (111) ESTABLISHING A MECHANISM FOR
MEMBERS OF THE GENERAL ASSEMBLY AND MEMBERS OF THE PUBLIC TO:

1. BE KEPT INFORMED BY ELECTRONIC MAIL; AND

2. PROVIDE COMMENT; AND

(3) SELECT A PLAN THAT COMPLIES WITH ALL REQUIREMENTS OF
THIS TITLE AND THE AFFORDABLE CARE ACT, THE FEDERAL MENTAL HEALTH
PARITY AND ADDICTION EQUITY ACT OF 2008, AND ANY OTHER FEDERAL LAWS,
REGULATIONS, POLICIES, OR GUIDANCE APPLICABLE TO STATE BENCHMARK
PLANS AND ESSENTIAL HEALTH BENEFITS.

) (E) ON OR BEFORE SEPTEMBER 30, 2012, THE MARYLAND
HEALTH CARE REFORM COORDINATING COUNCIL SHALL SELECT THE STATE
BENCHMARK PLAN FOR COVERAGE BEGINNING JANUARY 1, 2014.

31-117.

(A) THE EXCHANGE, WITH THE APPROVAL OF THE COMMISSIONER,
SHALL IMPLEMENT OR OVERSEE THE IMPLEMENTATION OF THE
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STATE-SPECIFIC REQUIREMENTS OF §§ 1341 AND 1343 OF THE AFFORDABLE
CARE ACT RELATING TO TRANSITIONAL REINSURANCE AND RISK ADJUSTMENT.

(B) THE EXCHANGE MAY NOT ASSUME RESPONSIBILITY FOR THE
PROGRAM CORRIDORS FOR HEALTH BENEFIT PLANS IN THE INDIVIDUAL
EXCHANGE AND THE SHOP EXCHANGE ESTABLISHED UNDER § 1342 OF THE
AFFORDABLE CARE ACT.

(C) (1) IN COMPLIANCE WITH § 1341 OF THE AFFORDABLE CARE
ACT, THE EXCHANGE, IN CONSULTATION WITH THE MARYLAND HEALTH CARE
COMMISSION AND WITH THE APPROVAL OF THE COMMISSIONER, SHALL
OPERATE OR OVERSEE THE OPERATION OF A TRANSITIONAL REINSURANCE
PROGRAM IN ACCORDANCE WITH REGULATIONS ADOPTED BY THE SECRETARY
FOR COVERAGE YEARS 2014 THROUGH 2016.

(2) AS REQUIRED BY THE AFFORDABLE CARE ACT AND
REGULATIONS ADOPTED BY THE SECRETARY, THE TRANSITIONAL
REINSURANCE PROGRAM SHALL BE DESIGNED TO PROTECT CARRIERS THAT
OFFER INDIVIDUAL HEALTH BENEFIT PLANS INSIDE AND OUTSIDE THE
EXCHANGE AGAINST EXCESSIVE HEALTH CARE EXPENSES INCURRED BY
HIGH-RISK INDIVIDUALS.

(D) (1) IN COMPLIANCE WITH § 1343 OF THE AFFORDABLE CARE
ACT, THE EXCHANGE, WITH THE APPROVAL OF THE COMMISSIONER, SHALL
OPERATE OR OVERSEE THE OPERATION OF A RISK ADJUSTMENT PROGRAM
DESIGNED TO:

(I) REDUCE THE INCENTIVE FOR CARRIERS TO MANAGE
THEIR RISK BY SEEKING TO ENROLL INDIVIDUALS WITH A LOWER THAN
AVERAGE HEALTH RISK;

(I) INCREASE THE INCENTIVE FOR CARRIERS TO ENHANCE
THE QUALITY AND COST-EFFECTIVENESS OF THEIR ENROLLEES’ HEALTH CARE
SERVICES; AND

(IlT) REQUIRE APPROPRIATE ADJUSTMENTS AMONG ALL
HEALTH BENEFIT PLANS IN THE INDIVIDUAL AND SMALL GROUP MARKETS
INSIDE AND OUTSIDE THE EXCHANGE TO COMPENSATE FOR THE ENROLLMENT
OF HIGH-RISK INDIVIDUALS.

(2) BEGINNING IN 2014, THE EXCHANGE, WITH THE APPROVAL
OF THE SEERETFARY COMMISSIONER, SHALL STRONGLY CONSIDER USING THE
FEDERAL MODEL ADOPTED BY THE SECRETARY IN THE OPERATION OF THE
STATE’S RISK ADJUSTMENT PROGRAM.
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[31-111.] 31-119.
(a) The Exchange shall be administered in a manner designed to:
(1) prevent discrimination;

@) streamline enrollment and other processes to minimize expenses
and achieve maximum efficiency;

3) prevent waste, fraud, and abuse; and
(4)  promote financial integrity.

(B) (1) THE EXCHANGE SHALL ESTABLISH A FULL-SCALE FRAUD,
WASTE, AND ABUSE DETECTION AND PREVENTION PROGRAM DESIGNED TO:

(1) ENSURE THE EXCHANGE’S COMPLIANCE WITH FEDERAL
AND STATE LAWS FOR THE DETECTION AND PREVENTION OF FRAUD, WASTE,
AND ABUSE, INCLUDING  WHISTLEBLOWER  AND CONFIDENTIALITY
PROTECTIONS AND FEDERAL ANTI-KICKBACK PROHIBITIONS; AND

(I) PROMOTE TRANSPARENCY, CREDIBILITY, AND TRUST
ON THE PART OF THE PUBLIC IN THE INTEGRITY OF ITS OPERATIONS.

(2) THE FRAUD, WASTE, AND ABUSE DETECTION AND
PREVENTION PROGRAM SHALL:

(I) ESTABLISH A FRAMEWORK FOR INTERNAL CONTROLS;

(II) IDENTIFY CONTROL CYCLES;

(III) CONDUCT RISK ASSESSMENTS;

(IV) DOCUMENT PROCESSES; AND

(V) IMPLEMENT CONTROLS.

(3) THE EXCHANGE:

(I) SHALL, IN ACCORDANCE WITH § 2-1246 OF THE STATE

GOVERNMENT ARTICLE, SUBMIT ITS PLAN FOR THE FRAUD, WASTE, AND ABUSE

DETECTION AND PREVENTION PROGRAM TO THE SENATE FINANCE COMMITTEE
AND THE HOUSE HEALTH AND GOVERNMENT OPERATIONS COMMITTEE; AND
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(I) SHALL ALLOW THE COMMITTEES 60 DAYS FOR REVIEW
AND COMMENT BEFORE ESTABLISHING THE PROGRAM.

[(0)] (C) The Exchange shall keep an accurate accounting of all its
activities, expenditures, and receipts.

[(©)] (D) (1) On or before December 1 of each year, the Board shall
forward to the Secretary, the Governor, and, in accordance with § 2—1246 of the State
Government Article, the General Assembly, a report on the activities, expenditures,
and receipts of the Exchange.

(2)  The report shall:
1) be in the standardized format required by the Secretary;
(11)  include data regarding:

1. health plan participation, ratings, coverage, price,
quality improvement measures, and benefits;

2. consumer choice, participation, and satisfaction
information to the extent the information 1s available;

3. financial integrity, fee assessments, and status of the
Fund; and

4. any other appropriate metrics related to the operation
of the Exchange that may be used to evaluate Exchange performance, assure
transparency, and facilitate research and analysis; [and]

(111) include data to identify disparities related to gender, race,
ethnicity, geographic location, language, disability, or other attributes of special
populations; AND

(IVv) INCLUDE INFORMATION ON ITS FRAUD, WASTE, AND
ABUSE DETECTION AND PREVENTION PROGRAM.

[D] (E) The Board shall cooperate fully with any investigation into the
affairs of the Exchange, including making available for examination the records of the
Exchange, conducted by:

(1)  the Secretary under the Secretary’s authority under the Affordable
Care Act; and

(2) the Commissioner under the Commissioner’s authority to regulate
the sale and purchase of insurance in the State.
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SECTION 3= 4. AND BE IT FURTHER ENACTED, That, on or before December
1, 2015, the Maryland Health Benefit Exchange, in consultation with the Maryland
Insurance Administration, shall conduct a study and report its findings and
recommendations to the Governor and, in accordance with § 2-1246 of the State
Government Article, the General Assembly, on:

(1) 1) whether the State should develop a Meaesland—speeific risk

adjustment program as an alternative to the federal or Maryland—specific model
selected under Title 31 of the Insurance Article that would provide more effective
protection #hsa model against adverse risk selection that could threaten
the viability of the Maryland Health Benefit Exchange and the affordability of its plan
offerings; and

£y () ifso, how the Maesland alternative risk adjustment program
should be designed and when i1t should be implemented ;

(2)  whether strategies should be implemented to mitigate the impact
of the inclusion in the individual market of individuals enrolled in the Maryland
Health Insurance Plan; and

(3) whether the State should develop a Maryland—specific reinsurance
program to ensure the affordability of premiums in the individual market.

SECTION 4 5. AND BE IT FURTHER ENACTED, That:

(a) There is joint legislative and executive committee that consists of the
following members:

(1) the chair of the Maryland Health Benefit Exchange and two
additional members of its Board to be selected by the chair;

@) the Maryland Insurance Commissioner;
3) the Secretary of Budget and Management;

(4) the chair of the Health Services Cost Review Commission or the
chair’s designee;

(5) the chair of the Maryland Health Care Commission or the chair’s
designee;

(6) two members of the Senate, appointed by the President of the
Senate; end

(7)  two members of the House of Delegates, appointed by the Speaker
of the House; and
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8) the Attorney General, or the Attorney General’s designee.

(b) On or before December 1, 2012, the joint legislative and executive
committee, in consultation with the Maryland Health Benefit Exchange, its Financing
and Sustainability Advisory Committee established under § 31-106(c)(6) of the
Insurance Article, and other stakeholders, shall conduct a study and report its
findings and recommendations to the Governor and, in accordance with § 2—1246 of
the State Government Article, the General Assembly, on the financing mechanisms
which should be used to enable the Exchange to be self—sustaining by 2015. The study
and report shall:

(1) 1) build on the recommendations of the 2011 Report and
Recommendations of Maryland Health Benefit Exchange and the 2011 report of the
Finance and Sustainability Advisory Committee of the Exchange; and

(1) 1n assessing total funds needed to sustain the Exchange and
to minimize duplication of functions and costs, consider the expertise of and functions
already performed by the Department of Health and Mental Hygiene, the Maryland
Health Care Commission, the Maryland Insurance Administration, and the Health
Services Cost Review Commission;:

(2) examine a combination of funding mechanisms for the Exchange
with the goal of developing an approach that will:

1) ensure a stable revenue stream;

(11) allow the Exchange to adjust revenue levels to accommodate
fluctuations in enrollment and other factors affecting its fixed and variable costs; and

(i) rely on:

1. a consistent, broad—based assessment that can be
adjusted to scale in order to reduce the Exchange’s vulnerability to enrollment
fluctuations; and

2. additional funding from transaction fees;

3) consider existing broad—based financing of health programs such
as the Maryland Health Care Commission’s assessments on health care industry
sectors;

“4) taking into account all of the ramifications of and funding available
under the Affordable Care Act and changes in the State’s health care delivery system,
consider the impact of any funding mechanism on health insurance premiums and the
State’s Medicare waiver;
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&4 (5) consider whether an assessment or transaction fee cap, formula, or
other mechanism should be used to align the revenues and expenditures of the
Exchange; and

£ (6) develop recommendations on the specific mechanisms that should
be used to finance the Exchange for consideration by the General Assembly during the
2013 session.

SECTION 5- 6. AND BE IT FURTHER ENACTED, That, on or before December
1, 2015, the Maryland Health Benefit Exchange, in consultation with its advisory
committees established under § 31-106(c)(6) of the Insurance Article, and with other
stakeholders, shall conduct a study and report its findings and recommendations to
the Governor and, in accordance with § 2—1246 of the State Government Article, the
General Assembly, on whether the Exchange should remain an independent public
body or should become a nongovernmental, nonprofit entity.

SECTION & 7. AND BE IT FURTHER ENACTED, That, on or before December
1, 2016, the Maryland Health Benefit Exchange, in consultation with its advisory
committees established under § 31-106(c)(6) of the Insurance Article, and with other
stakeholders, shall conduct a study and report its findings and recommendations to
the Governor and, in accordance with § 2—1246 of the State Government Article, the
General Assembly, on whether to continue to maintain separate small group and
individual markets or to merge the two markets.

SECTION % 8. AND BE IT FURTHER ENACTED, That, on or before December
1, 2012, the Maryland Health Benefit Exchange, in consultation with the Maryland
Insurance Commissioner, the Department of Health and Mental Hygiene, its advisory
committees established under § 31-106(c)(6) of the Insurance Article, and with other
stakeholders, shall conduct a study, including a cost benefit analysis, and report its
findings and recommendations to the Governor and, in accordance with § 2—1246 of
the State Government Article, the General Assembly, of the establishment of
requirements for continuity of care in the State’s health insurance markets, including:

(1) the Maryland Medical Assistance Program and the Maryland
Children’s Health Program; and

@) health benefit plans offered in the individual and small group
markets, both inside and outside the Maryland Health Benefit Exchange.

SECTION & 9. AND BE IT FURTHER ENACTED, That the requirements of §
31-116(2)(2)@) of the Insurance Article, as enacted by Section 2 of this Act, shall be
subject to any clarification regarding essential pediatric benefits that may be provided
by the U.S. Department of Health and Human Services.

SECTION 9 10. AND BE IT FURTHER ENACTED, That, with respect to the
preparation and certification of qualified plans to be offered through the Maryland
Health Benefit Exchange in 2014, pending adoption of regulations under Title 31 of
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the Insurance Article, and after receiving comment from the Joint Committee on
Administrative, Executive, and Legislative Review, the Senate Finance Committee,
the House Health and Government Operations Committee, carriers, and the public,
the Board of Trustees of the Exchange may adopt interim policies, if necessary, to:

Q) comply with federal law and regulations: and

2) allow carriers offering qualified plans in the Exchange in 2014
sufficient time to design and develop qualified plans and file rates with the Maryland
Insurance Administration.

SECTION 11. AND BE IT FURTHER ENACTED, That Section 2 of this Act
shall take effect January 1, 2014.

SECTION & 16: 12. AND BE IT FURTHER ENACTED, That, except as
provided in Section 11 of this Act, this Act shall take effect June 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 153
(House Bill 1369)

AN ACT concerning

Office of Minority Affairs — Duties of Special Secretary — Minority Business
Enterprises

FOR the purpose of expanding the duties of the Special Secretary of the Office of
Minority Affairs to include the promotion and coordination of certain training
and participation in certain plans, programs, and operations concerning
minority business enterprises; and generally relating to the duties of the Special
Secretary of the Office of Minority Affairs.

BY repealing and reenacting, with amendments,
Article — State Government
Section 9-305
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Government
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9-305.
(@)  This section applies to the following minority business enterprises:

(1) a publicly owned business if 1 or more minority persons own at
least 51% of the stock of the business; or

) any other business if 1 or more minority persons own at least 50%
of the business.

(b) Subject to the limitations of any law that governs the activities of other
units of the Executive Branch of the State government, the Special Secretary shall:

(1)  carry out each State or federal program that is created to promote
the growth of or participation in minority business enterprises;

(2) PROMOTE AND COORDINATE TRAINING REGARDING THE
REQUIREMENTS OF THE MINORITY BUSINESS ENTERPRISE PROGRAM;

[2)] (3) promote [and], coordinate, AND PARTICIPATE IN the plans,
programs, and operations of the State government that promote or otherwise affect the
establishment, preservation, and strengthening of minority business enterprises;

[3)] (4) promote activities and the use of the resources of the State

government, local governments, and private entities for the growth of minority
business enterprises;

[(@)] (B) coordinate the effort of private entities and public agencies
to develop minority business enterprises;

[(5)] (6) establish a system to develop, collect, summarize, and give
out information that would help a person to:

1) establish a minority business enterprise;
(11)  operate a minority business enterprise successfully; or

(1i1) promote the establishment and successful operation of
minority business enterprises; and

[©)] (7) subject to the limitations of law and the availability of funds:

(1) provide technical and managerial assistance to minority
business enterprises;
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(1) provide the managerial and organizational framework for
private entities and units of the State government to plan and carry out joint
undertakings that relate to minority business enterprises; and

(11) pay, wholly or partly, the costs of a pilot or demonstration
project that is intended to overcome the special problems of minority business
enterprises.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 154
(House Bill 1370)

AN ACT concerning

Procurement — Minority Business Participation

FOR the purpose of establishing certain legislative findings; replacing a certain
numerical percentage goal with a biennial process by which the State’s overall
minority business enterprise participation goal shall be established, based on
certain factors, and adopted by regulation; requiring the Special Secretary of
Minority Affairs, in consultation with the Secretary of Transportation and the
Attorney General, to establish certain guidelines biennially for units to follow
while determining whether to set certain subgoals for certain minority groups;
requiring the Special Secretary of Minority Affairs, in establishing the
guidelines, to provide for public participation by consulting with certain
persons; requiring the Special Secretary of Minority Affairs to adopt certain
regulations; clarifying the factors to be used by certain units in evaluating each
contract to determine the appropriate minority business enterprise
participation goals for the contract; requiring certain units to monitor and
collect certain data and institute corrective actions relating to contractor
compliance; prohibiting the use of quotas and certain goal setting processes;
requiring the Special Secretary of Minority Affairs, in consultation with the
Secretary of Transportation and the Attorney General, to establish through
regulation certain procedures related to participation of minority business
enterprises as prime contractors; establishing circumstances under which a
minority business enterprise participation schedule may not be amended;
clarifying that minority business enterprise participation schedules are part of
certain contracts; prohibiting a contractor from terminating certified minority
business enterprises under certain circumstances; requiring that certain
bidders or offerors complete certain documents; requiring that certain
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documents completed by bidders or offerors be made part of certain contracts;
requiring that all contracts relating to minority business enterprise
participation contain certain provisions; continuing until a certain date the
provisions of the State Procurement Law relating to procurement from minority
businesses; requiring the certification agency, in consultation with the General
Assembly and the Office of the Attorney General, to initiate a certain study of
the Minority Business Enterprise Program for certain purposes; authorizing the
Board of Public Works to adopt certain regulations; requiring the final report of
the study to be submitted to the Legislative Policy Committee before a certain
date; making the provisions of this Act severable; defining certain terms; and
generally relating to minority business participation in State procurement.

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 14-301, 14-302, 14—-303, and 14-309
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

BY adding to
Article — State Finance and Procurement
Section 14-301.1
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Finance and Procurement

14-301.
(a) In this subtitle the following words have the meanings indicated.

(b) “Certification” means the determination that a legal entity is a minority
business enterprise for the purposes of this subtitle.

(c) “Certification agency” means the agency designated by the Board of
Public Works under § 14-303(b) of this subtitle to certify and decertify minority
business enterprises.

(d) “Certified minority business enterprise” means a minority business
enterprise that holds a certification.

(e) “Economically disadvantaged individual” means a socially disadvantaged
individual whose ability to compete in the free enterprise system has been impaired
due to diminished capital and credit opportunities as compared to others in the same
or similar line of business who are not socially disadvantaged.
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® (1) “Minority business enterprise” means any legal entity, except a
joint venture, that is:

1) organized to engage in commercial transactions;

(11) at least 51% owned and controlled by 1 or more individuals
who are socially and economically disadvantaged; and

(11) managed by, and the daily business operations of which are
controlled by, one or more of the socially and economically disadvantaged individuals
who own it.

) “Minority business enterprise” includes a not for profit entity
organized to promote the interests of physically or mentally disabled individuals.

(G) “MINORITY BUSINESS ENTERPRISE PARTICIPATION SCHEDULE”
MEANS A SCHEDULE INCLUDED IN THE SUBMISSION OF A BID OR OFFER THAT
IDENTIFIES:

(1) THE CERTIFIED MINORITY BUSINESS ENTERPRISES THAT A
BIDDER OR OFFEROR AGREES TO USE IN THE PERFORMANCE OF THE
CONTRACT; AND

(2) THE PERCENTAGE OF CONTRACT VALUE ATTRIBUTED TO
EACH CERTIFIED MINORITY BUSINESS ENTERPRISE.

[(@] (H) (1)  Subject to paragraphs (2) and (3) of this subsection,
“personal net worth” means the net value of the assets of an individual remaining
after total liabilities are deducted.

) “Personal net worth” includes the individual’s share of assets held
jointly or as community property with the individual’s spouse.

3) “Personal net worth” does not include:

1) the individual’s ownership interest in the applicant or a
certified minority business enterprise;

(1) the individual’s equity in his or her primary place of
residence; or

(1)  up to $500,000 of the cash value of any qualified retirement
savings plans or individual retirement accounts.
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[(h)] (1) “Race—neutral measure” means a method that is or can be used to
assist all small businesses.

[D] (I) (1)  Subject to paragraphs (2) and (3) of this subsection, AND IN
ACCORDANCE WITH THE STATE’S MOST RECENT DISPARITY STUDY, “socially and
economically disadvantaged individual” means a citizen or lawfully admitted
permanent resident of the United States who 1s:

1) in any of the following minority groups:

1. African American — an individual having origins in
any of the black racial groups of Africa;

2. American Indian/Native American — an individual
having origins in any of the original peoples of North America and who is a
documented member of a North American tribe, band, or otherwise has a special
relationship with the United States or a state through treaty, agreement, or some
other form of recognition. This includes an individual who claims to be an American
Indian/Native American and who is regarded as such by the American Indian/Native
American community of which the individual claims to be a part, but does not include
an individual of Eskimo or Aleutian origin;

3. Asian — an individual having origins in the Far East,
Southeast Asia, or the Indian subcontinent, and who is regarded as such by the
community of which the person claims to be a part;

4, Hispanic — an individual of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish culture or origin, regardless of
race, and who is regarded as such by the community of which the person claims to be a
part;

5. physically or mentally disabled -
NOTWITHSTANDING THE STATE’S MOST RECENT DISPARITY STUDY, an individual
who has an impairment that substantially limits one or more major life activities, who
1s regarded generally by the community as having such a disability, and whose
disability has substantially limited his or her ability to engage in competitive
business; or

6. women — a woman, regardless of race or ethnicity; or

(11)  otherwise found by the certification agency to be a socially
and economically disadvantaged individual.

@) There 1s a rebuttable presumption that an individual who is a
member of a minority group under paragraph (1)) of this subsection is socially and
economically disadvantaged.
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3) An individual whose personal net worth exceeds $1,500,000, as
adjusted annually for inflation according to the Consumer Price Index, may not be
found to be economically disadvantaged.

[§] (K) “Socially disadvantaged individual” means an individual who has
been subjected to racial or ethnic prejudice or cultural bias within American society
because of membership in a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyond the control of the individual.

14-301.1.
THE GENERAL ASSEMBLY FINDS THE FOLLOWING:

(1) THE STATE OF MARYLAND WISHES TO PROVIDE ALL OF ITS
CITIZENS WITH EQUAL ACCESS TO BUSINESS FORMATION AND BUSINESS
GROWTH OPPORTUNITIES;

(2) THE ELIMINATION OF DISCRIMINATION AGAINST
MINORITY- AND WOMEN-OWNED BUSINESSES IS OF PARAMOUNT IMPORTANCE
TO THE FUTURE WELFARE OF THE STATE;

(3) THE GENERAL ASSEMBLY HAS RECEIVED AND CAREFULLY
REVIEWED THE DISPARITY STUDY ENTITLED “THE STATE OF MINORITY- AND
WOMEN-OWNED BUSINESS ENTERPRISE: EVIDENCE FROM MARYLAND”
COMMISSIONED BY THE GENERAL ASSEMBLY AND PUBLISHED ON FEBRUARY
17,2011 (THE STUDY), AND FINDS THAT THE STUDY PROVIDES A STRONG BASIS
IN EVIDENCE DEMONSTRATING PERSISTENT DISCRIMINATION AGAINST
MINORITY-— AND WOMEN-OWNED BUSINESSES;

(4) BASED ON ITS REVIEW OF THE STUDY, THE GENERAL
ASSEMBLY FINDS THAT:

(1) THERE ARE SUBSTANTIAL AND STATISTICALLY
SIGNIFICANT ADVERSE DISPARITIES BETWEEN THE AVAILABILITY AND
UTILIZATION OF MINORITIES AND WOMEN IN THE PRIVATE SECTOR IN THE SAME
GEOGRAPHIC MARKETS AND INDUSTRY CATEGORIES IN WHICH THE STATE DOES
BUSINESS;

(I) THE STATE WOULD BECOME A PASSIVE PARTICIPANT IN
PRIVATE SECTOR RACIAL AND GENDER DISCRIMINATION IF IT CEASED OR
CURTAILED ITS REMEDIAL EFFORTS, INCLUDING THE OPERATION OF THE
MINORITY BUSINESS ENTERPRISE PROGRAM;
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(II1) THERE ARE SUBSTANTIAL AND STATISTICALLY
SIGNIFICANT ADVERSE DISPARITIES FOR ALL RACIAL AND ETHNIC GROUPS AND
NONMINORITY WOMEN COMBINED IN ALL MAJOR CONTRACTING CATEGORIES IN
STATE PROCUREMENT;

(IV) THERE ARE SUBSTANTIAL AND STATISTICALLY
SIGNIFICANT ADVERSE DISPARITIES FOR ALL INDIVIDUAL RACIAL AND ETHNIC
GROUPS AND FOR NONMINORITY WOMEN IN MOST MAJOR INDUSTRY
CATEGORIES IN STATE PROCUREMENT;

(V) THERE IS AMPLE EVIDENCE THAT DISCRIMINATION IN
THE PRIVATE SECTOR HAS DEPRESSED FIRM FORMATION AND FIRM GROWTH
AMONG MINORITY AND NONMINORITY WOMEN ENTREPRENEURS; AND

(VI) THERE IS POWERFUL AND PERSUASIVE QUALITATIVE
AND ANECDOTAL EVIDENCE OF DISCRIMINATION AGAINST MINORITY AND
NONMINORITY WOMEN BUSINESS OWNERS IN BOTH THE PUBLIC AND PRIVATE
SECTORS;

(5) AS A RESULT OF ONGOING DISCRIMINATION AND THE
PRESENT DAY EFFECTS OF PAST DISCRIMINATION, MINORITY- AND
WOMEN-OWNED BUSINESSES COMBINED CONTINUE TO BE VERY SIGNIFICANTLY
UNDERUTILIZED RELATIVE TO THEIR AVAILABILITY TO PERFORM WORK IN THE
SECTORS IN WHICH THE STATE DOES BUSINESS;

(6) MINORITY PRIME CONTRACTORS ALSO ARE SUBJECT TO
DISCRIMINATION AND CONFRONT ESPECIALLY DAUNTING BARRIERS IN
ATTEMPTING TO COMPETE WITH VERY LARGE AND LONG-ESTABLISHED
NONMINORITY COMPANIES;

(7) DESPITE THE FACT THAT THE STATE HAS EMPLOYED, AND
CONTINUES TO EMPLOY, NUMEROUS AND ROBUST RACE-NEUTRAL
REMEDIES, INCLUDING AGGRESSIVE OUTREACH AND ADVERTISING, TRAINING
AND EDUCATION, SMALL BUSINESS PROGRAMS, EFFORTS TO IMPROVE ACCESS
TO CAPITAL, AND OTHER EFFORTS, THERE IS A STRONG BASIS IN EVIDENCE
THAT DISCRIMINATION PERSISTS EVEN IN PUBLIC SECTOR PROCUREMENT
WHERE THESE EFFORTS HAVE BEEN EMPLOYED;

(8) THIS SUBTITLE ENSURES THAT RACE-NEUTRAL EFFORTS
WILL BE USED TO THE MAXIMUM EXTENT FEASIBLE AND THAT
RACE-CONSCIOUS MEASURES WILL BE USED ONLY WHERE NECESSARY TO
ELIMINATE DISCRIMINATION THAT WAS NOT ALLEVIATED BY RACE-NEUTRAL
EFFORTS;
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(9) THIS SUBTITLE CONTINUES AND ENHANCES EFFORTS TO
ENSURE THAT THE STATE LIMITS THE BURDEN ON NONMINORITY BUSINESSES
AS MUCH AS POSSIBLE BY ENSURING THAT ALL GOALS ARE DEVELOPED USING
THE BEST AVAILABLE DATA AND THAT WAIVERS ARE AVAILABLE WHENEVER
CONTRACTORS MAKE GOOD FAITH EFFORTS; AND

(10) STATE EFFORTS TO SUPPORT THE DEVELOPMENT OF
COMPETITIVELY VIABLE MINORITY- AND WOMEN-OWNED BUSINESS
ENTERPRISES WILL ASSIST IN REDUCING DISCRIMINATION AND CREATING JOBS
FOR ALL CITIZENS OF MARYLAND.

14-302.

(a) (1) 1) Except for leases of real property, each unit shall structure
procurement procedures, consistent with the purposes of this subtitle, to try to achieve
an overall PERCENTAGE goal [of 25%] of the unit’s total dollar value of procurement
contracts being made directly or indirectly to certified minority business enterprises.

(Im 1. THE OVERALL PERCENTAGE GOAL SHALL BE
ESTABLISHED ON A BIENNIAL BASIS BY THE SPECIAL SECRETARY OF MINORITY
AFFAIRS, IN CONSULTATION WITH THE SECRETARY OF TRANSPORTATION AND
THE ATTORNEY GENERAL.

2. DURING ANY YEAR IN WHICH THERE IS A DELAY
IN ESTABLISHING THE OVERALL GOAL, THE PREVIOUS YEAR’S GOAL WILL
APPLY.

[G)] (1IT) 1. In consultation with the [State Department]
SECRETARY of Transportation and the [Office of the] Attorney General, the
[Governor’s Office] SPECIAL SECRETARY of Minority Affairs shall establish
guidelines ON A BIENNIAL BASIS for each unit to consider while determining whether
to set subgoals for the minority groups listed in [§ 14-301G1)(1)@H)1, 2, 3, 4,] §
14-301(J)(1)(1)1, 2, 3, 4, and 6 of this subtitle.

2. DURING ANY YEAR IN WHICH THERE IS A DELAY
IN ESTABLISHING THE SUBGOAL GUIDELINES, THE PREVIOUS YEAR’S SUBGOAL
GUIDELINES WILL APPLY.

(rv) 1. THE SPECIAL SECRETARY OF MINORITY
AFFAIRS, IN CONSULTATION WITH THE SECRETARY OF TRANSPORTATION AND
THE ATTORNEY GENERAL, SHALL ESTABLISH GOALS AND SUBGOAL GUIDELINES
THAT, TO THE MAXIMUM EXTENT FEASIBLE, APPROXIMATE THE LEVEL OF
MINORITY BUSINESS ENTERPRISE PARTICIPATION THAT WOULD BE EXPECTED
IN THE ABSENCE OF DISCRIMINATION.
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2. IN ESTABLISHING OVERALL GOALS AND SUBGOAL
GUIDELINES, THE SPECIAL SECRETARY OF MINORITY AFFAIRS SHALL PROVIDE
FOR PUBLIC PARTICIPATION BY CONSULTING WITH MINORITY, WOMEN’S, AND
GENERAL CONTRACTOR GROUPS, COMMUNITY ORGANIZATIONS, AND OTHER
OFFICIALS OR ORGANIZATIONS THAT COULD BE EXPECTED TO HAVE
INFORMATION CONCERNING:

A. THE AVAILABILITY OF MINORITY- AND
WOMEN- OWNED BUSINESSES;

B. THE EFFECTS OF DISCRIMINATION ON
OPPORTUNITIES FOR MINORITY- AND WOMEN- OWNED BUSINESSES; AND

C. THE STATE’S OPERATION OF THE MINORITY
BUSINESS ENTERPRISE PROGRAM.

(V) IN ESTABLISHING OVERALL GOALS, THE FACTORS TO BE
CONSIDERED SHALL INCLUDE:

1. THE RELATIVE AVAILABILITY OF MINORITY- AND
WOMEN-OWNED BUSINESSES TO PARTICIPATE IN STATE PROCUREMENT AS
DEMONSTRATED BY THE STATE’S MOST RECENT DISPARITY STUDY;

2. PAST PARTICIPATION OF MINORITY BUSINESS
ENTERPRISES IN STATE PROCUREMENT, EXCEPT FOR PROCUREMENT RELATED
TO LEASES OF REAL PROPERTY; AND

3. OTHER FACTORS THAT CONTRIBUTE TO
CONSTITUTIONAL GOAL SETTING.

(V) NOTWITHSTANDING § 12-101 OF THIS ARTICLE, THE
SPECIAL SECRETARY OF MINORITY AFFAIRS SHALL ADOPT REGULATIONS IN
ACCORDANCE WITH TITLE 10, SUBTITLE 1 OF THE STATE GOVERNMENT
ARTICLE SETTING FORTH THE STATE’S OVERALL GOAL.

2) Each unit shall:

(1) consider the practical severability of ALL contracts AND, IN
ACCORDANCE WITH § 11-201 OF THIS ARTICLE, MAY NOT BUNDLE CONTRACTS;
[and]



Chapter 154 Laws of Maryland - 2012 Session 1036

(11) 1mplement a program that will enable the unit to evaluate
each contract to determine the appropriate minority business enterprise participation
goals, IF ANY, for the contract based][, in part,] on:

1. the potential subcontract opportunities available in
the prime procurement contract;

2. the availability of certified minority business
enterprises to respond competitively to the potential subcontract opportunities; [and]

3. the guidelines established under paragraph (1)(i) of
this subsection; AND

4. OTHER FACTORS THAT CONTRIBUTE TO
CONSTITUTIONAL GOAL SETTING;

(II) MONITOR AND COLLECT DATA WITH RESPECT TO PRIME
CONTRACTOR COMPLIANCE WITH CONTRACT GOALS; AND

(IV) INSTITUTE CORRECTIVE ACTION WHEN PRIME
CONTRACTORS DO NOT MAKE GOOD-FAITH EFFORTS TO COMPLY WITH
CONTRACT GOALS.

(3) UNITS MAY NOT USE QUOTAS OR ANY PROJECT
GOAL-SETTING PROCESS THAT:

(1) SOLELY RELIES ON THE STATE’S OVERALL NUMERICAL
GOAL, OR ANY OTHER JURISDICTION’S OVERALL NUMERICAL GOAL; OR

(I) FAILS TO INCORPORATE THE ANALYSIS OUTLINED IN
PARAGRAPH (2)(II) OF THIS SUBSECTION.

[3)] (4) 1) A woman who is also a member of an ethnic or racial
minority group may be certified in that category in addition to the gender category.

(11) For purposes of achieving the goals in this subsection, a
certified minority business enterprise may participate in a procurement contract and
be counted as a woman—owned business, or as a business owned by a member of an
ethnic or racial group, but not both, if the business has been certified in both
categories.

[@)] (B) Each unit shall meet the maximum feasible portion of the
[goals] STATE’S OVERALL GOAL established in accordance with this subsection by
using race—neutral measures to facilitate minority business enterprise participation in
the procurement process.
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[(5)] (6) If a wunit establishes minority business enterprise
participation goals for a contract, a contractor, including a contractor that is a certified
minority business enterprise, shall:

1) identify  specific work categories appropriate for
subcontracting;

(11) at least 10 days before bid opening, solicit minority business
enterprises, through written notice that:

1. describes the categories of work under item (i) of this
paragraph; and

2. provides information regarding the type of work being
solicited and specific instructions on how to submit a bid;

(1)) attempt to make personal contact with the firms in item (i1)
of this paragraph;

(iv) offer to provide reasonable assistance to minority business
enterprises to fulfill bonding requirements or to obtain a waiver of those requirements;

V) in order to publicize contracting opportunities to minority
business enterprises, attend prebid or preproposal meetings or other meetings
scheduled by the unit; and

(vi)  upon acceptance of a bid or proposal, provide the unit with a
list of minority businesses with whom the contractor negotiated, including price quotes
from minority and nonminority firms.

(7) THE SPECIAL SECRETARY OF MINORITY AFFAIRS SHALL:

(D) IN CONSULTATION WITH THE SECRETARY OF
TRANSPORTATION AND THE ATTORNEY GENERAL, ESTABLISH PROCEDURES
GOVERNING HOW THE PARTICIPATION OF MINORITY BUSINESS ENTERPRISE
PRIME CONTRACTORS IS COUNTED TOWARD CONTRACT GOALS; AND

(I) NOTWITHSTANDING § 12-101 OF THIS ARTICLE, ADOPT
REGULATIONS SETTING FORTH THE PROCEDURES ESTABLISHED IN
ACCORDANCE WITH THIS PARAGRAPH.

[6)] (8) 6)) 1. If a contractor, INCLUDING A CERTIFIED
MINORITY BUSINESS ENTERPRISE, does not achieve all or a part of the minority
business enterprise participation goals on a contract, the unit shall make a finding of
whether the contractor has demonstrated that the contractor took all necessary and
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reasonable steps to achieve the goals, including compliance with paragraph [(5)] (6) of
this subsection.

2. A waiver of any part of the minority business
enterprise goals for a contract shall be granted if a contractor provides a reasonable
demonstration of good—faith efforts to achieve the goals.

(1)  If the unit determines that a waiver should be granted in
accordance with subparagraph (i) of this paragraph, the unit may not require the
contractor to renegotiate any subcontract in order to achieve a different result.

(111) The head of the unit may waive any of the requirements of
this subsection relating to the establishment, use, and waiver of contract goals for a
sole source, expedited, or emergency procurement in which the public interest cannot
reasonably accommodate use of those requirements.

av) 1. Except for waivers granted in accordance with
subparagraph (i11) of this paragraph, when a waiver determination is made, the unit
shall issue the determination in writing.

2. The head of the unit shall:

A. keep one copy of the waiver determination and the
reasons for the determination; and

B. forward one copy of the waiver determination to the
Governor’s Office of Minority Affairs.

V) On or before July 31 of each year, each unit shall submit
directly to the Board of Public Works and the Governor’s Office of Minority Affairs an
annual report of waivers requested and waivers granted under this paragraph.

(vi) The report required under subparagraph (v) of this
paragraph shall contain the following information on those contracts where the unit
considered a contractor’s request for waiver of all or a portion of the minority business
enterprise goals:

1. the contract titles, numbers, and dates;

2. the number of waiver requests received,;

3. the number of waiver requests granted; and

4. any other information specifically requested by the

Board.
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[(D] (9) @) [In this paragraph, “MBE participation schedule”
means a schedule included in the submission of a bid or offer that identifies:

1. the certified minority business enterprises that a
bidder or offeror agrees to use in the performance of the contract; and

2. the percentage of contract value attributed to each
certified minority business enterprise.

@] 1. This paragraph applies to a bidder or offeror after
submission of a bid or proposal and before the execution of a contract with an expected
degree of minority business enterprise participation.

2. If the bidder or offeror determines that a minority
business enterprise identified in the [MBE] MINORITY BUSINESS ENTERPRISE
participation schedule has become or will become unavailable or [is] ineligible to
perform the work required under the contract, the bidder or offeror shall notify the
unit within 72 hours of making the determination.

[Gi)] (IT) 1. If a minority business enterprise identified in
the [MBE] MINORITY BUSINESS ENTERPRISE participation schedule submitted with
a bid or offer has become or will become unavailable or [is] ineligible to perform the
work required under the contract, the bidder or offeror may submit a written request

with the unit to amend the [MBE] MINORITY BUSINESS ENTERPRISE participation
schedule.

2. The request to amend the [MBE] MINORITY
BUSINESS ENTERPRISE participation schedule shall indicate the bidder’s or offeror’s
efforts to substitute another certified minority business enterprise to perform the work
that the unavailable or ineligible minority business enterprise would have performed.

[3. Except as provided in subsubparagraph 4 of this
subparagraph, an MBE]

(Il) A MINORITY BUSINESS ENTERPRISE participation
schedule may not be amended unless:

1. THE BIDDER OR OFFEROR PROVIDES A
SATISFACTORY EXPLANATION OF THE REASON FOR INCLUSION OF THE
UNAVAILABLE OR INELIGIBLE FIRM ON THE MINORITY BUSINESS ENTERPRISE
PARTICIPATION SCHEDULE; AND

2. the amendment is approved by the unit’s procurement

officer after Consulting with the unit’s [MBE] MINORITY BUSINESS ENTERPRISE
liaison.
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(10) (1) THIS PARAGRAPH APPLIES AFTER EXECUTION OF A
CONTRACT WITH AN EXPECTED DEGREE OF MINORITY BUSINESS ENTERPRISE
PARTICIPATION.

(I) THE MINORITY BUSINESS ENTERPRISE PARTICIPATION
SCHEDULE, INCLUDING ANY AMENDMENT, SHALL BE ATTACHED TO AND MADE A
PART OF THE EXECUTED CONTRACT.

(Im) 1. A CONTRACTOR MAY NOT TERMINATE OR
OTHERWISE CANCEL THE CONTRACT OF A CERTIFIED MINORITY BUSINESS
ENTERPRISE SUBCONTRACTOR LISTED IN THE MINORITY BUSINESS
ENTERPRISE PARTICIPATION SCHEDULE WITHOUT SHOWING GOOD CAUSE AND
OBTAINING THE PRIOR WRITTEN CONSENT OF THE MINORITY BUSINESS
ENTERPRISE LIAISON AND APPROVAL OF THE HEAD OF THE UNIT.

2. THE UNIT SHALL SEND A COPY OF THE WRITTEN
CONSENT OBTAINED UNDER SUBSUBPARAGRAPH 1 OF THIS SUBPARAGRAPH TO
THE GOVERNOR’S OFFICE OF MINORITY AFFAIRS.

[4] (IV) [An MBE] A MINORITY BUSINESS
ENTERPRISE participation schedule may not be amended after the date of contract
execution unless the request is approved by the head of the unit and the contract is
amended.

[®] (11) If during the performance of a contract, a certified minority
business enterprise contractor or subcontractor becomes ineligible to participate in the
Minority Business Enterprise Program because one or more of its owners has a
personal net worth that exceeds the amount specified in § 14-301(1)(3) of this subtitle:

1) that ineligibility alone may not cause the termination of the
certified minority business enterprise’s contractual relationship for the remainder of
the term of the contract; and

(1) the certified minority business enterprise’s participation
under the contract shall continue to be counted toward the program and contract
goals.

(b) (1) The provisions of §§ 14-301(f) and 14-303 of this subtitle and
subsection (a) of this section are inapplicable to the extent that any unit determines
the provisions to be in conflict with any applicable federal program requirement.

(2) The determination under this subsection shall be included with the
report required under § 14-305 of this subtitle.
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14-303.

(a) (1) ) In accordance with Title 10, Subtitle 1 of the State
Government Article, the Board shall adopt regulations consistent with the purposes of
this Division II to carry out the requirements of this subtitle.

(1) The Board shall keep a record of information regarding any
waivers requested in accordance with [§ 14-302(a)(5)(1)] § 14-302(A)(8)(I) of this
subtitle and subsection [(b)(8)] (B)(11) of this section and submit a copy of the record
to the General Assembly on or before October 1 of each year, in accordance with §
2—1246 of the State Government Article.

(111) The Board shall keep a record of the aggregate number and
the identity of minority business enterprises that receive certification under the
process established by the Board under subsection (b)(1) of this section and submit a
copy of the record to the General Assembly on or before October 1 of each year, in
accordance with § 2—1246 of the State Government Article.

2) The regulations shall establish procedures to be followed by units,
prospective contractors, and successful bidders or offerors to maximize notice to, and
the opportunity to participate in the procurement process by, a broad range of
minority business enterprises.

(b)  These regulations shall include:
(1)  provisions:

) designating one State agency to certify and decertify
minority business enterprises for all units through a single process that meets
applicable federal requirements, including provisions that promote and facilitate the
submission of some or all of the certification application through an electronic process;

(1))  for the purpose of certification under this subtitle, that
promote and facilitate certification of minority business enterprises that have received
certification from the U.S. Small Business Administration or a county that uses a
certification process substantially similar to the process established in accordance
with item (1) of this item;

(11) requiring the agency designated to certify minority business
enterprises to complete the agency’s review of an application for certification and
notify the applicant of the agency’s decision within 90 days of receipt of a complete
application that includes all of the information necessary for the agency to make a
decision; and

(iv) authorizing the agency designated to certify minority
business enterprises to extend the notification requirement established under item (iii)
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of this item once, for no more than an additional 60 days, if the agency provides the
applicant with a written notice and explanation;

) a requirement that the solicitation document accompanying each
solicitation set forth the expected degree of minority business enterprise participation
based, in part, on the factors set forth in § 14-302(a)(2)(i1) of this subtitle;

(3) A REQUIREMENT THAT BIDDERS OR OFFERORS COMPLETE A
DOCUMENT SETTING FORTH THE PERCENTAGE OF THE TOTAL DOLLAR AMOUNT
OF THE CONTRACT THAT THE BIDDER OR OFFEROR AGREES WILL BE
PERFORMED BY CERTIFIED MINORITY BUSINESS ENTERPRISES;

(4) A REQUIREMENT THAT THE SOLICITATION DOCUMENTS
COMPLETED AND SUBMITTED BY THE BIDDER OR OFFEROR IN CONNECTION
WITH ITS MINORITY BUSINESS ENTERPRISE PARTICIPATION COMMITMENT MUST
BE ATTACHED TO AND MADE A PART OF THE CONTRACT;

(5) A REQUIREMENT THAT ALL CONTRACTS CONTAINING
MINORITY BUSINESS ENTERPRISE PARTICIPATION GOALS SHALL CONTAIN A
LIQUIDATED DAMAGES PROVISION THAT APPLIES IN THE EVENT THAT THE
CONTRACTOR FAILS TO COMPLY IN GOOD FAITH WITH THE PROVISIONS OF THIS
SUBTITLE OR THE PERTINENT TERMS OF THE APPLICABLE CONTRACT;

[(3)] (6) a requirement that the unit provide a current list of certified
minority business enterprises to each prospective contractor;

[@D] (7) provisions to ensure the uniformity of requests for bids on
subcontracts;

[(5)] (8) provisions relating to the timing of requests for bids on
subcontracts and of submission of bids on subcontracts;

[©6)] (9) provisions designed to ensure that a fiscal disadvantage to
the State does not result from an inadequate response by minority business
enterprises to a request for bids;

[(D] (10) provisions relating to joint ventures, under which a bidder
may count toward meeting its minority business enterprise participation goal, the
minority business enterprise portion of the joint venture;

[B)] (11) consistent with [§ 14-302(a)(5)] § 14-302(A)(8) of this

subtitle, provisions relating to any circumstances under which a unit may waive
obligations of the contractor relating to minority business enterprise participation;
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[9)] (12) provisions requiring a monthly submission to the unit by
minority business enterprises acknowledging all payments received in the preceding
30 days under a contract governed by this subtitle;

[(10)] (13) a requirement that a unit shall verify and maintain data
concerning payments received by minority business enterprises, including a
requirement that, upon completion of a project, the unit shall compare the total dollar
value actually received by minority business enterprises with the amount of contract
dollars initially awarded, and an explanation of any discrepancies therein;

[(11)] (14) a requirement that a unit verify that minority business
enterprises listed in a successful bid are actually participating to the extent listed in
the project for which the bid was submitted;

[(12)] (15) provisions establishing a graduation program based on the
financial viability of the minority business enterprise, using annual gross receipts or
other economic indicators as may be determined by the Board;

[(13)] (16) a requirement that a bid or proposal based on a solicitation
with an expected degree of minority business enterprise participation identify the
specific commitment of certified minority business enterprises at the time of
submission;

[(14)] (17) provisions promoting and providing for the counting and
reporting of certified minority business enterprises as prime contractors;

[(15)] (18) provisions establishing standards to require a minority
business enterprise to perform a commercially useful function on a contract;

[(16)] (19) a requirement that each unit work with the Governor’s
Office of Minority Affairs to designate certain procurements as being excluded from
the requirements of § 14-302(a) of this subtitle; and

[A7)] (20) other provisions that the Board considers necessary or
appropriate to encourage participation by minority business enterprises and to protect
the integrity of the procurement process.

(c) The regulations adopted under this section shall specify that a unit may
not allow a business to participate as if it were a certified minority business enterprise
if the business’s certification is pending.

14-309.

The provisions of §§ 14—-301 through 14-305 of this subtitle, and any regulations
adopted under those sections, shall be of no effect and may not be enforced after July
1, [2012] 2016.
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SECTION 2. AND BE IT FURTHER ENACTED, That the Certification Agency,
in consultation with the General Assembly and the Office of the Attorney General,
shall initiate a study of the Minority Business Enterprise Program to evaluate the
Program’s continued compliance with the requirements of the Croson decision and any
subsequent federal or constitutional requirements. In preparation for the study, the
Board of Public Works may adopt regulations authorizing a unit of State government
to require bidders and offerors to submit information necessary for the conduct of the
study. The Board of Public Works may designate that certain information received in
accordance with regulations adopted under this section shall be confidential.
Notwithstanding that certain information may be designated by the Board of Public
Works as confidential, the Certification Agency may provide the information to any
person that is under contract with the Certification Agency to assist in conducting the
study. The study shall also evaluate race—neutral programs and other methods that
can be used to address the needs of minority businesses. The final report on the study
shall be submitted to the Legislative Policy Committee of the General Assembly, in
accordance with § 2—-1246 of the State Government Article, before September 30, 2015,
so that the General Assembly may review the report before the 2016 Session.

SECTION 3. AND BE IT FURTHER ENACTED, That having considered the
evidence of discrimination against minority— and women—owned businesses included
in the study entitled “The State of Minority— and Women—Owned Business Enterprise:
Evidence from Maryland” published on February 17, 2011 (the Study), and other
evidence generally available to the General Assembly, it is the intent of the General
Assembly to eliminate discrimination against minority— and women—owned businesses
doing business in Maryland contracting markets in a manner that:

(1) complies with the United States and Maryland Constitutions;

) 1s effective and narrowly tailored to achieve the goal of eliminating
business discrimination based on race and gender in Maryland contracting markets;

3) makes full and effective use of race—neutral measures;

(4) 1s focused on operating an effective Minority Business Enterprise
Program targeted at eliminating the discrimination thoroughly documented in the
Study;

(5) to the maximum extent feasible under federal constitutional law,
provides for flexibility in the operations of the Program and the use of aspirational
numerical targets or goals;

(6) prohibits the use of rigid and inflexible quotas;

(7) ensures that any use of numerical targets in overall State goals
and in contract goals includes the use of good—faith waivers and is narrowly tailored to
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reflect the best available evidence of the actual, relative availability of minority
business enterprises in Maryland contracting markets;

(8) to the maximum extent feasible, limits and ameliorates burdens on
nonminority business enterprises resulting from the operation of the Program,;

9) ensures that the beneficiaries of the Program are drawn from those
groups that have suffered discrimination in Maryland contracting markets; and

(10) promotes the development of competitively viable minority— and
women—owned businesses.

SECTION 4. AND BE IT FURTHER ENACTED, That if any provision of this
Act or the application thereof to any person or circumstance is held invalid for any
reason in a court of competent jurisdiction, the invalidity does not affect other
provisions or any other application of this Act which can be given effect without the
mnvalid provision or application, and for this purpose the provisions of this Act are
declared severable.

SECTION 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 155
(House Bill 1373)
AN ACT concerning
Real Property — Foreclosed Property Registry

FOR the purpose of requiring the Department of Labor, Licensing, and Regulation to
establish and maintain a Foreclosed Property Registry for certain property;
requiring certain foreclosure purchasers to register certain residential property
and to pay certain fees under certain circumstances; authorizing #he
Department a local jurisdiction to enact a local law to impose a certain civil
penalty for a certain violation of this Act; imposing certain limits on access to
the Foreclosed Property Registry; establishing that certain fees are
nonrefundable; authorizing a local gesermment jurisdiction that takes certain
actions related to a residential property on the Registry to ekarse collect the
cost associated with the action as paxtef a charge on the residential property’s
property tax sssessment bill: requiring a local jurisdiction to give certain
advance written notice before taking certain actions; establishing the Foreclosed
Property Registry Fund; providing for the purpose and composition of the Fund;
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requiring the State Treasurer to invest money in the Fund; providing that
earnings from the Fund shall be credited to the Fund; exempting the Fund from
a certain provision of law requiring interest on State money in special funds to
accrue to the General Fund of the State; repealing a certain provision of law
authorizing a county or municipal corporation to enact a certain local law
relating to notice of a foreclosure on residential property: establishing that only
the State may enact a certain law; establishing that a certain provision does not
restrict or otherwise affect the ability of a unit of government to require a certain
notice or registration to be filed for a certain purpose; requiring the Department
to report certain information to the General Assembly on or before a certain
date: establishing that this Act is not intended to repeal a certain local law; and
generally relating to the Foreclosed Property Registry.

BY repealing
Article — Real Property
Section 14—126(c)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

BY adding to
Article — Real Property
Section 14-126.1
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 6—226(a)(2)(11)62. and 63.
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

BY adding to
Article — State Finance and Procurement
Section 6—226(a)(2)(11)64.
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Real Property
14-126.

[ @ In this subsection, “residential property” has the meaning stated in
§ 7-105.1 of this article.
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(2) A county or municipal corporation may enact a local law requiring
that notice be given to a county or municipal agency or official when an order to docket
or a complaint to foreclose a mortgage or deed of trust is filed on residential property
located within the county or municipal corporation.

3) A local law enacted under this subsection shall require that within
five days after filing an order to docket or a complaint to foreclose a mortgage or deed
of trust on residential property, the person authorized to make the sale shall give
notice of the filing to the county or municipal agency or official designated by the local
law.

(4)  The notice required under paragraph (3) of this subsection shall

include:

1) The street address of the residential property subject to the
foreclosure action;

(1)) The names and addresses, if known, of all owners of the
residential property subject to the foreclosure action: and

(111) The name, address, and telephone number of the person
authorized to make the sale.]

14-126.1.

(A) (1) IN THIS SECTION; THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “DEPARTMENT” MEANS THE DEPARTMENT OF LABOR,
LICENSING, AND REGULATION.

(3) “FORECLOSED PROPERTY REGISTRY’ MEANS THE
FORECLOSED PROPERTY REGISTRY ESTABLISHED BY THE DEPARTMENT
UNDER SUBSECTION (B) OF THIS SECTION.

(4) “FORECLOSURE PURCHASER” MEANS THE PERSON
IDENTIFIED AS THE PURCHASER ON THE REPORT OF SALE REQUIRED BY
MARYLAND RULE 14-305 FOR A FORECLOSURE SALE OF RESIDENTIAL
PROPERTY.

(5) “FUND” MEANS THE FORECLOSED PROPERTY REGISTRY
FUND ESTABLISHED BY THE DEPARTMENT UNDER SUBSECTION &8 (I) OF THIS
SECTION.

(6) “LOCAL JURISDICTION” MEANS:
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(I) A COUNTY; OR
(I) A MUNICIPAL CORPORATION.

(7) “RESIDENTIAL PROPERTY’ MEANS REAL PROPERTY
IMPROVED BY FOUR OR FEWER DWELLING UNITS THAT ARE DESIGNED
PRINCIPALLY AND ARE INTENDED FOR HUMAN HABITATION.

(B) THE DEPARTMENT SHALL ESTABLISH AND MAINTAIN AN
INTERNET-BASED FORECLOSED PROPERTY REGISTRY FOR INFORMATION
RELATING TO FORECLOSURE SALES OF RESIDENTIAL PROPERTY.

(C) AT THE TIME OF FHE A FORECLOSURE SALE OF RESIDENTIAL
PROPERTY, THE PERSON RESPONSIBLE FOR CONDUCTING THE FORECLOSURE
SHALL OBTAIN FROM THE FORECLOSURE PURCHASER A WRITTEN
ACKNOWLEDGMENT OF THE REQUIREMENTS OF THIS SECTION.

(D) (1) WITHIN 30 DAYS AFTER A FORECLOSURE SALE OF
RESIDENTIAL PROPERTY, A FORECLOSURE PURCHASER SHALL SUBMIT AN
INITIAL REGISTRATION TO THE FORECLOSED PROPERTY REGISTRY.

(2) THE INITIAL REGISTRATION SHALL:
() BE IN THE FORM THE DEPARTMENT REQUIRES; AND
(1) CONTAIN THE FOLLOWING INFORMATION:

1. THE NAME, TELEPHONE NUMBER, AND ADDRESS
OF THE FORECLOSURE PURCHASER;

2. THE STREET ADDRESS OF THE PROPERTY THAT IS
THE SUBJECT OF THE FORECLOSURE SALE;

3. THE DATE OF THE FORECLOSURE SALE;

5-4. WHETHER THE PROPERTY IS A SINGLE-FAMILY
OR MULTIFAMILY PROPERTY;

6-5. THE NAME AND ADDRESS OF THE PERSON,
INCLUDING A SUBSTITUTE PURCHASER, WHO €AN IS AUTHORIZED TO ACCEPT
LEGAL SERVICE FOR THE FORECLOSURE PURCHASER;
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6. To THE BEST OF THE FORECLOSURE
PURCHASER’S KNOWLEDGE AT THE TIME OF REGISTRATION:

A. WHETHER THE RESIDENTIAL PROPERTY IS
VACANT; AND

B. THE NAME, TELEPHONE NUMBER, AND STREET
ADDRESS OF THE PERSON WHO IS RESPONSIBLE FOR THE MAINTENANCE OF
THE PROPERTY; AND

8. WHETHER THE FORECLOSURE PURCHASER HAS
POSSESSION OF THE PROPERTY.

(3) WITHIN 30 DAYS AFTER EHE A DEED
: 2 - E—OFE TRANSFERRING TITLE TO THE RESIDENTIAL
PROPERTY HAS BEEN RECORDED ORTIEE HA

2! I HRE, THE FORECLOSURE PURCHASER
SHALL SUBMIT A FINAL REGISTRATION TO THE FORECLOSED PROPERTY
REGISTRY.

(4) THE FINAL REGISTRATION SHALL:
(I) BE IN THE FORM THE DEPARTMENT REQUIRES; AND

(I1) CONTAIN THE FOLLOWING INFORMATION AS OF THE
DATE OF FINAL REGISTRATION:

1. THE NAME, TELEPHONE NUMBER, AND ADDRESS
OF THE OWNER ON THE DEED;

2. THE DATE OF THE RATIFICATION OF THE SALE;
AND

3. THE DATE THE DEED WAS RECORDED.

(E) (1) THE FILING FEES FOR REGISTERING A RESIDENTIAL
PROPERTY ARE:

(I) $50 FOR AN INITIAL REGISTRATION FILED WITHIN THE
TIME PERIOD REQUIRED UNDER SUBSECTION (D)(1) OF THIS SECTION; AND

(I1) $100 FOR AN INITIAL REGISTRATION FILED AFTER THE
TIME PERIOD REQUIRED UNDER SUBSECTION (D)(1) OF THIS SECTION.
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(2) 'THERE IS NO FEE FOR A FINAL REGISTRATION.

(3) A FILING FEE PAID UNDER PARAGRAPH (1) OF THIS
SUBSECTION IS NONREFUNDABLE.

S (4)

JURISDICTION MAY EX: ALO: AW
THIS-SECTION IMPOSE ENACT A LOCAL LAW THAT IMPOSES A CIVIL PENALTY
FOR FAILURE TO REGISTER UNDER THIS SECTION IN AN AMOUNT NOT
EXCEEDING $1,000.

(F) (1) A SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, A
LOCAL GOVERNMENT JURISDICTION THAT, IN ACCORDANCE WITH ANY
APPLICABLE BUILDING CODE OR LOCAL ORDINANCE, ABATES A NUISANCE ON A
RESIDENTIAL PROPERTY REGISTERED UNDER THIS SECTION OR TAKES ACTION
TO MAINTAIN A RESIDENTIAL PROPERTY REGISTERED UNDER THIS SECTION
MAY C€HARGE COLLECT THE COST ASSOCIATED WITH THE ABATEMENT OR
OTHER ACTION AS PART OF A CHARGE INCLUDED ON THE RESIDENTIAL
PROPERTY’S PROPERTY TAX ASSESSMENT BILL.

c) @ THE COST ASSOCIATED WITH AN ABATEMENT OR OTHER
ACTION TAKEN UNDER PARAGRAPH (1) OF THIS SUBSECTION MAY NOT BE
INCLUDED AS A CHARGE ON THE RESIDENTIAL PROPERTY’S PROPERTY TAX BILL
UNLESS THE LOCAL JURISDICTION PROVIDES ADVANCE WRITTEN NOTICE IN
ACCORDANCE WITH SUBPARAGRAPH (I1I) OF THIS PARAGRAPH TO:

1. THE PERSON IDENTIFIED IN THE REGISTRY WHO
IS AUTHORIZED TO ACCEPT LEGAL SERVICE FOR THE FORECLOSURE
PURCHASER; AND

2. THE PERSON IDENTIFIED IN THE REGISTRY WHO
IS RESPONSIBLE FOR THE MAINTENANCE OF THE PROPERTY.

(11) THE NOTICE DESCRIBED IN SUBPARAGRAPH (I) OF THIS
PARAGRAPH SHALL:

1. DESCRIBE THE INTENDED ABATEMENT OR OTHER
ACTION THE LOCAL JURISDICTION INTENDS TO TAKE; AND

2. BE PROVIDED:

A. IN ACCORDANCE WITH THE NOTICE PROVISIONS
OF THE APPLICABLE BUILDING CODE OR LOCAL ORDINANCE; OR
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B. IF THE APPLICABLE BUILDING CODE OR LOCAL
ORDINANCE DOES NOT PROVIDE FOR NOTICE, AT LEAST 30 DAYS BEFORE THE
LOCAL JURISDICTION ABATES THE NUISANCE OR TAKES ACTION TO MAINTAIN
THE PROPERTY.

@ (6) (1) THE FORECLOSED PROPERTY REGISTRY:

(1) IS NOT A PUBLIC RECORD AS DEFINED BY § 10-611 OF
THE STATE GOVERNMENT ARTICLE; AND

(I1) IS NOT SUBJECT TO TITLE 10, SUBTITLE 6 OF THE
STATE GOVERNMENT ARTICLE.

(2) THE DEPARTMENT MAY AUTHORIZE ACCESS TO THE
FORECLOSED PROPERTY REGISTRY ONLY TO LOCAL JURISDICTIONS, THEIR
AGENCIES, AND REPRESENTATIVES AND STATE AGENCIES.

(3) NOTWITHSTANDING PARAGRAPHS (1) AND (2) OF THIS
SUBSECTION, THE DEPARTMENT OR A LOCAL JURISDICTION MAY PROVIDE
EBMFED—CONTACT INFORMATION FOR A SPECIFIC PROPERTY IN THE
FORECLOSED PROPERTY REGISTRY TO:

(I) A PERSON WHO OWNS PROPERTY ON THE SAME BLOCK;
OR

(I) A HOMEOWNERS ASSOCIATION OR CONDOMINIUM IN
WHICH THE PROPERTY IS LOCATED.

) (H) REVENUE COLLECTED FROM THE FILING FEES REQUIRED
UNDER SUBSECTION (E)(1) OF THIS SECTION SHALL BE DISTRIBUTED TO THE
FUND.

&) () (1) THERE IS A FORECLOSED PROPERTY REGISTRY FUND
IN THE DEPARTMENT.

(2) THE PURPOSE OF THE FUND IS TO SUPPORT THE
DEVELOPMENT, ADMINISTRATION, AND MAINTENANCE OF THE FORECLOSED
PROPERTY REGISTRY ESTABLISHED UNDER THIS SECTION.

(3) THE DEPARTMENT SHALL ADMINISTER THE FUND.
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(4) (1) THE FUND IS A SPECIAL, NONLAPSING FUND THAT IS
NOT SUBJECT TO § 7-302 OF THE STATE FINANCE AND PROCUREMENT
ARTICLE.

(I1) THE STATE TREASURER SHALL HOLD THE FUND
SEPARATELY, AND THE COMPTROLLER SHALL ACCOUNT FOR THE FUND.

(5) THE FUND CONSISTS OF:

() REVENUE DISTRIBUTED TO THE FUND UNDER
SUBSECTION 463 (H) OF THIS SECTION;

(I1) INVESTMENT EARNINGS OF THE FUND;

(1) MONEY APPROPRIATED IN THE STATE BUDGET TO THE
FUND; AND

(IVv) ANY OTHER MONEY FROM ANY OTHER SOURCE
ACCEPTED FOR THE BENEFIT OF THE FUND.

(6) (1) THE STATE TREASURER SHALL INVEST THE MONEY OF
THE FUND IN THE SAME MANNER AS OTHER STATE MONEY MAY BE INVESTED.

(I) ANY INVESTMENT EARNINGS OF THE FUND SHALL BE
PAID INTO THE FUND.

(J) (1) ©Mx EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, ONLY THE STATE MAY ENACT A LAW REQUIRING A NOTICE TO BE
FILED WITH A UNIT OF GOVERNMENT RELATING TO REGISTER RESIDENTIAL
PROPERTIES THAT ARE SUBJECT TO FORECLOSURE.

(2) THIS SUBSECTION DOES NOT RESTRICT OR OTHERWISE
AFFECT THE ABILITY OF A UNIT OF GOVERNMENT TO REQUIRE A REGISTRATION
OR NOTICE TO BE FILED FOR A PURPOSE OTHER THAN ONE RELATING TO
FORECLOSURE, EVEN IF A PROPERTY TO BE IDENTIFIED IN THE REGISTRATION
OR NOTICE IS SUBJECT TO FORECLOSURE.

Article — State Finance and Procurement
6—226.

(a) @) (1)  The provisions of subparagraph (i) of this paragraph do not
apply to the following funds:

62. Veterans Trust Fund; [and]
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63. Transportation Trust Fund; AND
64. FORECLOSED PROPERTY REGISTRY FUND.

SECTION 2. AND BE IT FURTHER ENACTED, That, on or before BeeemberLt
2012 January 1, 2013, the Department of Labor, Licensing, and Regulation shall
report to the General Assembly, in accordance with § 2-1246 of the State Government
Article, on the status of the Foreclosed Property Registry and the Foreclosed Property
Registry Fund established under this Act, including the number of properties
registered, the cost of maintaining the Foreclosed Property Registry, the Fund
balance, whether the registration fees need to be altered to reflect the costs of
maintaining the Foreclosed Property Registry, and the Department’s assessment of
the effectiveness of the Registry.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act is not intended
to repeal any local law that was enacted under Chapter 149 of the Acts of the General
Assembly of 2009 and that is in effect on the effective date of this Act.

SECTION £ 3= 4. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 156
(House Bill 1374)
AN ACT concerning
Real Property — Foreclosures and Mediation

FOR the purpose of establishing a certain prefile mediation process between a secured
party and a mortgagor or grantor before the commencement of a certain
foreclosure action under certain circumstances; providing that a certain
mortgagor or grantor is not entitled to participate in a certain postfile mediation
except under certain circumstances; establishing certain procedures and notices
for participation in a certain prefile mediation; altering certain procedures
relatmg to foreclosure and postfile mediation; providing that eertain—waecant
sroperties— are-nots abieette certain provisions of law applicable to foreclosures
and certaln medlatlon processes do not_apply to certain foreclosure actions on
certain_property if a certain certificate is issued under certain circumstances;
eutherizing requiring a county or municipal corporation to issue to a secured
party a certificate of vacancy or certificate of substantialvepair property unfit
for human habitation for certain residential properties under certain
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circumstances; authorizing a record owner or occupant of residential property to
challenge a certain determinatio e certificate under certain
circumstances; authorizing a county or mumczpal corporation to charge a certain
fee to issue a certain certificate; requiring and authorizing the Commissioner of
Financial Regulation to adopt certain regulations; defining certain terms;
making conforming changes; allowing a subtraction modification under the
Maryland income tax for income resulting from a foreclosure settlement
negotiated by the Attorney General; providing for the validity, under certain
circumstances, of a certain order to docket or complaint to foreclose served on a
mortgagor or grantor before the effective date of certain regulations; requiring
the Commissioner of Financial Regulation to develop a certain description of a
certain procedure and a certain form to be served under a certain provision of
law; providing for the application of certain provisions of this Act; and generally
relating to mortgage foreclosures and mediation.

BY repealing and reenacting, with amendments,

Article — Real Property

Section 7-105.1

Annotated Code of Maryland

(2010 Replacement Volume and 2011 Supplement)

BY adding to

Article — Real Property

Section 7-105.11

Annotated Code of Maryland

(2010 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, without amendments,

Article — Tax — General

Section 10—-208(a)

Annotated Code of Maryland

(2010 Replacement Volume and 2011 Supplement)

BY adding to

Article — Tax — General

Section 10—208(r)

Annotated Code of Maryland

(2010 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That the Laws of Maryland read as follows:

Article — Real Property

7-105.1.

(a) (1) In this section the following words have the meanings indicated.
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@) “Final loss mitigation affidavit” means an affidavit that:

1) Is made by a person authorized to act on behalf of a secured
party of a mortgage or deed of trust on owner—occupied residential property that is the
subject of a foreclosure action;

(1)  Certifies the completion of the final determination of loss
mitigation analysis in connection with the mortgage or deed of trust; and

(1) If denied, provides an explanation for the denial of a loan
modification or other loss mitigation.

3) “Foreclosure mediation” means a conference at which the parties in
a foreclosure action, their attorneys, additional representatives of the parties, or a
combination of those persons appear before an impartial individual to discuss the
positions of the parties in an attempt to reach agreement on a loss mitigation program
for the mortgagor or grantor.

(4)  “Housing counseling services” means assistance provided to
mortgagors or grantors by nonprofit and governmental entities that are identified on a
list maintained by the Department of Housing and Community Development.

(5) “Loss mitigation analysis” means an evaluation of the facts and
circumstances of a loan secured by owner—occupied residential property to determine:

1) Whether a mortgagor or grantor qualifies for a loan
modification; and

(1)  If there will be no loan modification, whether any other loss
mitigation program may be made available to the mortgagor or grantor.

(6) “Loss mitigation program” means an option in connection with a
loan secured by owner—occupied residential property that:

1) Avoids foreclosure through loan modification or other
changes to existing loan terms that are intended to allow the mortgagor or grantor to
stay in the property;

(11)  Avoids foreclosure through a short sale, deed in lieu of
foreclosure, or other alternative that is intended to simplify the mortgagor’s or
grantor’s relinquishment of ownership of the property; or

(111) Lessens the harmful impact of foreclosure on the mortgagor
or grantor.
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(7 “Owner—occupied residential property” means residential property
in which at least one unit is occupied by an individual who:

1) Has an ownership interest in the property; and

(11)  Uses the property as the individual’s primary residence.

(8) “POSTFILE MEDIATION” MEANS FORECLOSURE MEDIATION
THAT OCCURS IN ACCORDANCE WITH SUBSECTION (J) OF THIS SECTION AFTER
THE DATE ON WHICH THE ORDER TO DOCKET OR COMPLAINT TO FORECLOSE IS
FILED.

(9) “PREFILE MEDIATION” MEANS FORECLOSURE MEDIATION
THAT OCCURS IN ACCORDANCE WITH SUBSECTION (D) OF THIS SECTION BEFORE
THE DATE ON WHICH THE ORDER TO DOCKET OR COMPLAINT TO FORECLOSE IS
FILED.

[®)] (10) “Preliminary loss mitigation affidavit” means an affidavit
that:

(1) Is made by a person authorized to act on behalf of a secured
party of a mortgage or deed of trust on owner—occupied residential property that is the
subject of a foreclosure action;

(11) Certifies the status of an incomplete loss mitigation analysis
in connection with the mortgage or deed of trust; and

(111) Includes reasons why the loss mitigation analysis is
mcomplete.

[9)] (11) “Residential property” means real property improved by four
or fewer single family dwelling units that are designed principally and are intended
for human habitation.

(b) (1) Except as provided in paragraph (2) of this subsection, an action to
foreclose a mortgage or deed of trust on residential property may not be filed until the
later of:

1) 90 days after a default in a condition on which the mortgage
or deed of trust provides that a sale may be made; or

(11) 45 days after the notice of intent to foreclose required under
subsection (c) of this section is sent.

2) 1) The secured party may petition the circuit court for leave to
immediately commence an action to foreclose the mortgage or deed of trust if:
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1. The loan secured by the mortgage or deed of trust was
obtained by fraud or deception;

2. No payments have ever been made on the loan
secured by the mortgage or deed of trust;

3. The property subject to the mortgage or deed of trust
has been destroyed; or

4. The default occurred after the stay has been lifted in a
bankruptcy proceeding.

(1) The court may rule on the petition with or without a
hearing.

(1)  If the petition is granted, the action may be filed at any time
after a default in a condition on which the mortgage or deed of trust provides that a
sale may be made and the secured party need not send the written notice of intent to
foreclose required under subsection (c) of this section.
(c) (1) Except as provided in subsection (b)(2)@111) of this section, at least
45 days before the filing of an action to foreclose a mortgage or deed of trust on
residential property, the secured party shall send a written notice of intent to foreclose
to the mortgagor or grantor and the record owner.

(2)  The notice of intent to foreclose shall be sent:

1) By certified mail, postage prepaid, return receipt requested,
bearing a postmark from the United States Postal Service; and

(11) By first—class mail.

(3) A copy of the notice of intent to foreclose shall be sent to the
Commissioner of Financial Regulation.

4) The notice of intent to foreclose shall:

(1) Be in the form that the Commissioner of Financial
Regulation prescribes by regulation; and

(1)  Contain:
1. The name and telephone number of:

A. The secured party;
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B. The mortgage servicer, if applicable; and

C. An agent of the secured party who is authorized to
modify the terms of the mortgage loan;

2. The name and license number of the Maryland
mortgage lender and mortgage originator, if applicable;

3. The amount required to cure the default and reinstate
the loan, including all past due payments, penalties, and fees;

4. A statement recommending that the mortgagor or
grantor seek housing counseling services;

5. The telephone number and the Internet address of
nonprofit and government resources available to assist mortgagors and grantors facing
foreclosure, as identified by the Commissioner of Financial Regulation;

6. An explanation of the Maryland foreclosure process
and time line, as prescribed by the Commissioner of Financial Regulation; and

7. Any other information that the Commissioner of
Financial Regulation requires by regulation.

(5) For an owner—occupied residential property, the notice of intent to
foreclose shall be accompanied by:

1) A loss mitigation application:

1. For loss mitigation programs that are applicable to
the loan secured by the mortgage or deed of trust that is the subject of the foreclosure
action; or

2. If the secured party does not have its own loss
mitigation application, in the form prescribed by the Commissioner of Financial
Regulation;

(1)  Instructions for completing the loss mitigation application
and a telephone number to call to confirm receipt of the application;

(1) A description of the eligibility requirements for the loss
mitigation programs offered by the secured party that may be applicable to the loan
secured by the mortgage or deed of trust that is the subject of the foreclosure action;
[and]
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(iv) An envelope addressed to the person responsible for
conducting loss mitigation analysis on behalf of the secured party for the loan secured
by the mortgage or deed of trust that is the subject of the foreclosure action;

(V) IF THE SECURED PARTY OFFERS PREFILE MEDIATION, A
NOTICE IN THE FORM THAT THE COMMISSIONER OF FINANCIAL REGULATION
PRESCRIBES BY REGULATION THAT STATES THAT:

1. THE SECURED PARTY OFFERS PREFILE
MEDIATION;

2. THE MORTGAGOR OR GRANTOR MAY ELECT TO
PARTICIPATE IN PREFILE MEDIATION;

3. THE MORTGAGOR OR GRANTOR WILL NOT BE
ENTITLED TO POSTFILE MEDIATION IF THE MORTGAGOR OR GRANTOR
PARTICIPATES IN PREFILE MEDIATION, EXCEPT AS OTHERWISE PROVIDED IN A
PREFILE MEDIATION AGREEMENT;

4. THE MORTGAGOR OR GRANTOR IS REQUIRED TO
PARTICIPATE IN HOUSING COUNSELING SERVICES AS A PRECONDITION TO
PREFILE MEDIATION; AND

5. A FEE WILL BE CHARGED FOR THE PREFILE
MEDIATION AND THE AMOUNT OF THE FEE; AND

(VI) IF THE SECURED PARTY OFFERS PREFILE MEDIATION,
AN APPLICATION TO PARTICIPATE IN PREFILE MEDIATION AND INSTRUCTIONS
TO COMPLETE AND SUBMIT THE APPLICATION, ALL IN THE FORM THAT THE
COMMISSIONER OF FINANCIAL REGULATION PRESCRIBES BY REGULATION.

(6) For a property that is not an owner—occupied residential property,
the notice of intent to foreclose shall be accompanied by:

1) A written notice of the determination that the property is
not owner—occupied residential property; and

(11) A telephone number to call to contest that determination.

(D) (1) FOR OWNER-OCCUPIED RESIDENTIAL PROPERTY, A SECURED
PARTY MAY OFFER TO PARTICIPATE IN PREFILE MEDIATION WITH A
MORTGAGOR OR GRANTOR TO WHOM THE SECURED PARTY HAS DELIVERED A
NOTICE OF INTENT TO FORECLOSE.
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(2) IF OFFERED BY A SECURED PARTY, A MORTGAGOR OR
GRANTOR MAY ELECT TO PARTICIPATE IN PREFILE MEDIATION.

(3) IF A MORTGAGOR OR GRANTOR ELECTS TO PARTICIPATE IN
PREFILE MEDIATION, THE MORTGAGOR OR GRANTOR SHALL NOTIFY THE
SECURED PARTY BY SUBMITTING THE APPLICATION DESCRIBED IN SUBSECTION
(C)(5)(VI) OF THIS SECTION NOT MORE THAN 25 DAYS AFTER THE DATE ON
WHICH THE NOTICE OF INTENT TO FORECLOSE IS MAILED BY THE SECURED
PARTY.

(4) (IO AS A PRECONDITION TO PREFILE MEDIATION, A
MORTGAGOR OR GRANTOR SHALL PARTICIPATE IN HOUSING COUNSELING
SERVICES.

(I) THE DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT SHALL PRESCRIBE THE TIMING AND FORM OF CERTIFICATION
OF PARTICIPATION IN HOUSING COUNSELING SERVICES.

(5) IF A MORTGAGOR OR GRANTOR SUBMITS AN APPLICATION TO
PARTICIPATE IN PREFILE MEDIATION TO THE SECURED PARTY IN ACCORDANCE
WITH PARAGRAPH (3) OF THIS SUBSECTION, THE SECURED PARTY SHALL
NOTIFY THE OFFICE OF ADMINISTRATIVE HEARINGS NOT MORE THAN 5
BUSINESS DAYS AFTER THE DATE ON WHICH THE SECURED PARTY RECEIVES
THE APPLICATION.

(6) THE OFFICE OF ADMINISTRATIVE HEARINGS SHALL:

(D) SCHEDULE A PREFILE MEDIATION SESSION NOT MORE
THAN 60 DAYS AFTER THE DAY ON WHICH IT RECEIVES NOTICE BY A SECURED
PARTY OF AN ELECTION TO PARTICIPATE IN PREFILE MEDIATION; AND

(I1) NOTIFY THE PARTIES AND THEIR ATTORNEYS, IF ANY,
OF THE DATE OF THE PREFILE MEDIATION SESSION.

(7) BY REGULATION, THE COMMISSIONER OF FINANCIAL
REGULATION SHALL:

(I) ESTABLISH THE FEE FOR PREFILE MEDIATION; AND
(I) PRESCRIBE THE FORM AND CONTENT OF THE NOTICE

ABOUT PREFILE MEDIATION, THE APPLICATION TO PARTICIPATE IN PREFILE
MEDIATION, AND INSTRUCTIONS TO COMPLETE THE APPLICATION.
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(8) () NOTWITHSTANDING SUBSECTION (B)(1) OF THIS
SECTION, IF THE SECURED PARTY AND GRANTOR OR MORTGAGOR ELECT TO
PARTICIPATE IN PREFILE MEDIATION, AN ORDER TO DOCKET OR COMPLAINT TO
FORECLOSE MAY NOT BE FILED UNTIL THE COMPLETION OF PREFILE
MEDIATION IN ACCORDANCE WITH THIS SECTION.

(I) THE DATE THAT PREFILE MEDIATION IS COMPLETED IS
THE DATE THAT THE OFFICE OF ADMINISTRATIVE HEARINGS ISSUES THE
REPORT DESCRIBING THE RESULTS OF THE PREFILE MEDIATION.

(9) THE FEE FOR PREFILE MEDIATION COLLECTED UNDER THIS
SUBSECTION SHALL BE DISTRIBUTED TO THE HOUSING COUNSELING AND
FORECLOSURE MEDIATION FUND ESTABLISHED UNDER § 4-507 OF THE
HOUSING AND COMMUNITY DEVELOPMENT ARTICLE.

(10) BY REGULATION, THE COMMISSIONER OF FINANCIAL
REGULATION SHALL ESTABLISH A MEDIATION CHECKLIST THAT DESCRIBES
THE MATTERS THAT SHALL BE REVIEWED AND CONSIDERED IN A PREFILE
MEDIATION.

(11) (1) AT THE COMMENCEMENT OF A PREFILE MEDIATION
SESSION, EACH PARTY SHALL REVIEW THE MEDIATION CHECKLIST.

(I1) THE MEDIATOR SHALL MARK EACH ITEM ON THE
MEDIATION CHECKLIST AS THE ITEM IS ADDRESSED AT THE PREFILE
MEDIATION SESSION.

(IIT1y AT THE CONCLUSION OF A PREFILE MEDIATION
SESSION, EACH PARTY SHALL SIGN THE MEDIATION CHECKLIST.

(12) IF THE PREFILE MEDIATION RESULTS IN AN AGREEMENT, THE
PARTIES SHALL EXECUTE A PREFILE MEDIATION AGREEMENT.

(13) IN ADDITION TO DESCRIBING THE TERMS OF THE AGREEMENT
AMONG THE PARTIES, THE PREFILE MEDIATION AGREEMENT SHALL, IN
14 POINT, BOLD FONT:

(D) DESIGNATE THE PERSON AND ADDRESS TO WHOM THE
MORTGAGOR OR GRANTOR MAY PROVIDE NOTICE OF A CHANGE OF FINANCIAL
CIRCUMSTANCES; AND

(I) STATE THAT THE MORTGAGOR OR GRANTOR IS NOT
ENTITLED TO POSTFILE MEDIATION UNLESS OTHERWISE AGREED BY THE
PARTIES.
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(14) THE OFFICE OF ADMINISTRATIVE HEARINGS SHALL DRAFT
THE PREFILE MEDIATION AGREEMENT AND PROVIDE A COPY OF THE EXECUTED
AGREEMENT TO THE PARTIES AND THEIR ATTORNEYS, IF ANY.

(15) THE OFFICE OF ADMINISTRATIVE HEARINGS SHALL PROVIDE
A REPORT OF RESULTS OF MEDIATION TO THE PARTIES AND THEIR ATTORNEYS,
IF ANY.

(16) IF A MORTGAGOR OR GRANTOR NOTIFIES THE PERSON
DESIGNATED UNDER PARAGRAPH (13) OF THIS SUBSECTION OF A CHANGE OF
FINANCIAL CIRCUMSTANCES, THE DESIGNEE SHALL:

(1) DETERMINE WHETHER THE CHANGE OF FINANCIAL
CIRCUMSTANCES SHALL ALTER THE MEDIATION AGREEMENT OR OUTCOME OF
THE PREFILE MEDIATION; AND

(I1) NOTIFY THE MORTGAGOR OR GRANTOR OF THE
DETERMINATION BY FIRST-CLASS MAIL BEFORE ANY ADDITIONAL ACTION IS
TAKEN WITH RESPECT TO FORECLOSURE.

an @ THE PARTIES TO THE PREFILE MEDIATION AGREEMENT
MAY EXECUTE AN AMENDED PREFILE MEDIATION AGREEMENT BASED ON A
MATERIAL CHANGE OF FINANCIAL CIRCUMSTANCES OF THE MORTGAGOR OR
GRANTOR.

(I1) THE SECURED PARTY SHALL PROVIDE A COPY OF THE
EXECUTED AMENDED AGREEMENT TO THE MORTGAGOR OR GRANTOR.

(18) TO THE EXTENT THAT A NOTICE OF INTENT TO FORECLOSE
COMPLIES WITH THIS SECTION AND OTHERWISE IS VALID UNDER THE LAW, A
NOTICE OF INTENT TO FORECLOSE ISSUED WITH RESPECT TO A PROPERTY THAT
HAS BEEN THE SUBJECT OF PREFILE MEDIATION CONTINUES TO BE VALID FOR 1
YEAR AFTER THE DATE ON WHICH THE INITIAL PREFILE MEDIATION
AGREEMENT IS EXECUTED BY THE PARTIES.

(19) NOTHING IN THIS SUBSECTION SHALL PROHIBIT A SECURED
PARTY AND MORTGAGOR OR GRANTOR FROM ENGAGING IN LOSS MITIGATION BY
OTHER MEANS.

[@)] (E) An order to docket or a complaint to foreclose a mortgage or deed of
trust on residential property shall:

(1) Include:
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1) If applicable, the license number of:
1. The mortgage originator; and
2. The mortgage lender; and

(1)  An affidavit stating:

1. The date on which the default occurred and the
nature of the default; and

2. If applicable, that:

A. A notice of intent to foreclose was sent to the
mortgagor or grantor in accordance with subsection (c) of this section and the date on
which the notice was sent; and

B. At the time the notice of intent to foreclose was sent,
the contents of the notice of intent to foreclose were accurate; and

2) Be accompanied by:

1) The original or a certified copy of the mortgage or deed of
trust;

(1) A statement of the debt remaining due and payable
supported by an affidavit of the plaintiff or the secured party or the agent or attorney
of the plaintiff or secured party;

(111) A copy of the debt instrument accompanied by an affidavit
certifying ownership of the debt instrument;

@iv) If applicable, the original or a certified copy of the
assignment of the mortgage for purposes of foreclosure or the deed of appointment of a
substitute trustee;

) If any defendant is an individual, an affidavit that is in
compliance with § 521 of the Servicemembers Civil Relief Act, 50 U.S.C. App. § 501 et
seq.;

(vi) Ifapplicable, a copy of the notice of intent to foreclose;

(Vi) IF THE SECURED PARTY AND MORTGAGOR OR GRANTOR
HAVE ELECTED TO PARTICIPATE IN PREFILE MEDIATION, THE REPORT OF THE
PREFILE MEDIATION ISSUED BY THE OFFICE OF ADMINISTRATIVE HEARINGS;
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(VIII) IF THE SECURED PARTY AND THE MORTGAGOR OR
GRANTOR HAVE NOT ELECTED TO PARTICIPATE IN PREFILE MEDIATION, A
STATEMENT THAT THE PARTIES HAVE NOT ELECTED TO PARTICIPATE IN
PREFILE MEDIATION;

[(vi)] (IX) In addition to any other filing fees required by law, a
filing fee in the amount of $300; and

[(vi)] X) 1. If the loss mitigation analysis has been
completed subject to subsection [(e)] (G) of this section, a final loss mitigation affidavit
in the form prescribed by regulation adopted by the Commissioner of Financial
Regulation; and

2. If the loss mitigation analysis has not been completed,
a preliminary loss mitigation affidavit in the form prescribed by regulation adopted by
the Commissioner of Financial Regulation.

[(d-1)] (F) Notwithstanding any other law, the court may not accept a lost
note affidavit in lieu of a copy of the debt instrument required under subsection
[(d)(2)Gi1)] (E)(2)(III) of this section, unless the affidavit:

(1) Identifies the owner of the debt instrument and states from whom
and the date on which the owner acquired ownership;

(2)  States why a copy of the debt instrument cannot be produced; and

(3)  Describes the good faith efforts made to produce a copy of the debt
instrument.

[(©)] (G) Only for purposes of a final loss mitigation affidavit that is filed
with an order to docket or complaint to foreclose, a loss mitigation analysis 1s not
considered complete if the reason for the denial or determination of ineligibility is due
to the inability of the secured party to:

(1) Establish communication with the mortgagor or grantor; or

2) Obtain all documentation and information necessary to conduct the
loss mitigation analysis.

[D] (H) (1) A copy of the order to docket or complaint to foreclose on
residential property and all other papers filed with it in the form and sequence as
prescribed by regulations adopted by the Commissioner of Financial Regulation,
accompanied by the documents required under paragraphs (2), (3), and (4) of this
subsection, shall be served on the mortgagor or grantor by:
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(1) Personal delivery of the papers to the mortgagor or grantor;
or

(11) Leaving the papers with a resident of suitable age and
discretion at the mortgagor’s or grantor’s dwelling house or usual place of abode.

@) The service of documents under paragraph (1) of this subsection
shall be accompanied by a separate, clearly marked notice, in the form prescribed by
regulation adopted by the Commissioner of Financial Regulation, that states:

1) The significance of the order to docket or a complaint to
foreclose; [and]

(1)  The options for the mortgagor or grantor to take, including
housing counseling SERVICES and financial assistance resources the mortgagor or
grantor may consult; AND

(I1) IN THE CASE OF A MORTGAGOR OR GRANTOR WHO HAS
PARTICIPATED IN PREFILE MEDIATION, THAT THE MORTGAGOR OR GRANTOR IS
NOT ENTITLED TO POSTFILE MEDIATION EXCEPT AS OTHERWISE PROVIDED IN
THE PREFILE MEDIATION AGREEMENT.

3) If the order to docket or complaint to foreclose is accompanied by a
preliminary loss mitigation affidavit, the service of documents under paragraph (1) of
this subsection shall be accompanied by a loss mitigation application form and any
other supporting documents as prescribed by regulation adopted by the Commaissioner
of Financial Regulation.

(4) (1) [If] EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF
THIS PARAGRAPH, IF the order to docket or complaint to foreclose is accompanied by
a final loss mitigation affidavit and concerns owner—occupied residential property, the
service of documents under paragraph (1) of this subsection shall be accompanied by a
request for [foreclosure] POSTFILE mediation form and any other supporting
documents as prescribed by regulation adopted by the Commissioner of Financial
Regulation.

(I) THE ORDER TO DOCKET OR COMPLAINT TO FORECLOSE
MAY EXCLUDE THE REQUEST FOR A POSTFILE MEDIATION FORM IF:

1. THE MORTGAGOR OR GRANTOR HAS
PARTICIPATED IN PREFILE MEDIATION AND THE PREFILE MEDIATION
AGREEMENT DOES NOT GIVE THE MORTGAGOR OR GRANTOR THE RIGHT TO
PARTICIPATE IN POSTFILE MEDIATION; OR
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2. THE PROPERTY SUBJECT TO THE MORTGAGE OR
DEED OF TRUST IS NOT OWNER-OCCUPIED.

(5) If at least two good faith efforts to serve the mortgagor or grantor
under paragraph (1) of this subsection on different days have not succeeded, the
plaintiff may effect service by:

1) Filing an affidavit with the court describing the good faith
efforts to serve the mortgagor or grantor; and

(11) 1. Mailing a copy of all the documents required to be
served under paragraph (1) of this subsection by certified mail, return receipt
requested, and first—class mail to the mortgagor’s or grantor’s last known address and,
if different, to the address of the residential property subject to the mortgage or deed
of trust; and

2. Posting a copy of all the documents required to be
served under paragraph (1) of this subsection in a conspicuous place on the residential
property subject to the mortgage or deed of trust.

(6) The individual making service of documents under this subsection
shall file proof of service with the court in accordance with the Maryland Rules.

[@] (D) @) If the order to docket or complaint to foreclose is
accompanied by a preliminary loss mitigation affidavit, the secured party, at least 30
days before the date of a foreclosure sale, shall:

1) File with the court a final loss mitigation affidavit in the
form prescribed by regulation adopted by the Commissioner of Financial Regulation;
and

(1) Send to the mortgagor or grantor by first class and by
certified mail:

1. A copy of the final loss mitigation affidavit; and

2. A request for [foreclosure] POSTFILE mediation form
and supporting documents as provided under subsection [(f)(4)] (H)(4) of this section.

) A final loss mitigation affidavit shall be filed under this subsection
no earlier than 28 days after the order to docket or complaint to foreclose is served on
the mortgagor or grantor.

[(h)] (I) @O G THIS PARAGRAPH APPLIES TO A MORTGAGOR OR
GRANTOR WHO:
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1. HAS NOT PARTICIPATED IN PREFILE MEDIATION;
OR

2. HAS PARTICIPATED IN PREFILE MEDIATION THAT
RESULTED IN A PREFILE MEDIATION AGREEMENT THAT GIVES THE MORTGAGOR
OR GRANTOR THE RIGHT TO PARTICIPATE IN POSTFILE MEDIATION.

(I) In a foreclosure action on owner—occupied residential
property, the mortgagor or grantor may file with the court a completed request for

[foreclosure] POST-FILE mediation not later than:

1. If the final loss mitigation affidavit was delivered
along with service of the copy of the order to docket or complaint to foreclose under
subsection [(f)] (H) of this section, 25 days after that service on the mortgagor or
grantor; or

2. If the final loss mitigation affidavit was mailed as
provided in subsection [(g)] (I) of this section, 25 days after the mailing of the final
loss mitigation affidavit.

[G)] (TIT) 1. A request for [foreclosure] POSTFILE
mediation shall be accompanied by a filing fee of $50.

2. The court may reduce or waive the filing fee under
subsubparagraph 1 of this subparagraph if the mortgagor or grantor is eligible for a
reduction or waiver under the Maryland Legal Services guidelines.

[Gi1)] (IV) The mortgagor or grantor shall mail a copy of the
request for [foreclosure] POSTFILE mediation to the secured party’s foreclosure
attorney.

@) 1) The secured party may file a motion to strike the request for
[foreclosure] POSTFILE mediation in accordance with the Maryland Rules.

(1) The motion to strike must be accompanied by an affidavit
that sets forth the reasons why [foreclosure] POSTFILE mediation is not appropriate.

(111) The secured party shall mail a copy of the motion to strike
and the accompanying affidavit to the mortgagor or grantor.

(iv) There is a presumption that a mortgagor or grantor is
entitled to  [foreclosure] @ POSTFILE mediation @WITH RESPECT TO
OWNER-OCCUPIED RESIDENTIAL PROPERTY unless [good]:
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1. (GOOD cause is shown why [foreclosure] POSTFILE
mediation is not appropriate; OR

2. THE MORTGAGOR OR GRANTOR PARTICIPATED IN
PREFILE MEDIATION AND THE PREFILE MEDIATION AGREEMENT DOES NOT
GIVE THE MORTGAGOR OR GRANTOR THE RIGHT TO PARTICIPATE IN POSTFILE
MEDIATION.

3) 1) The mortgagor or grantor may file a response to the motion
to strike within 15 days.

(11)  The mortgagor or grantor shall mail a copy of the response
to the foreclosure attorney.

(1) If the court grants the motion to strike, the court shall
instruct the Office of Administrative Hearings to cancel any scheduled POSTFILE
mediation.

[D] (K) (1) Within 5 days after receipt of a request for [foreclosure]
POSTFILE mediation, the court shall transmit the request to the Office of
Administrative Hearings for scheduling.

@) 1) Within 60 days after transmittal of the request for
foreclosure mediation, the Office of Administrative Hearings shall conduct a
foreclosure mediation.

(11) For good cause, the Office of Administrative Hearings may
extend the time for completing the foreclosure mediation for a period not exceeding 30
days or, if all parties agree, for a longer period of time.

3) The Office of Administrative Hearings shall send notice of the
scheduled foreclosure mediation to the foreclosure attorney, the secured party, and the
mortgagor or grantor.

(4) The notice from the Office of Administrative Hearings shall:

1) Include instructions regarding the documents and
information, as required by regulations adopted by the Commissioner of Financial
Regulation, that must be provided by each party to the other party and to the
mediator; and

(11) Require the information and documents to be provided no
later than 20 days before the scheduled date of the foreclosure mediation.

[§] (L) (1) () BY REGULATION, THE COMMISSIONER OF
FINANCIAL REGULATION SHALL ESTABLISH A MEDIATION CHECKLIST THAT
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DESCRIBES THE MATTERS THAT SHALL BE REVIEWED AND CONSIDERED IN A
POSTFILE MEDIATION.

(I) AT THE COMMENCEMENT OF A POSTFILE MEDIATION
SESSION, EACH PARTY SHALL REVIEW THE MEDIATION CHECKLIST.

(Il1) THE MEDIATOR SHALL MARK EACH ITEM ON THE
MEDIATION CHECKLIST AS THE ITEM IS ADDRESSED AT THE POSTFILE
MEDIATION SESSION.

(IV) AT THE CONCLUSION OF A POSTFILE MEDIATION
SESSION, EACH PARTY SHALL SIGN THE MEDIATION CHECKLIST.

(2) At aforeclosure mediation:
1 The mortgagor or grantor shall be present;

(11) The mortgagor or grantor may be accompanied by a housing
counselor and may have legal representation;

(1) The secured party, or a representative of the secured party,
shall be present; and

(iv)  Any representative of the secured party must have the
authority to settle the matter or be able to readily contact a person with authority to
settle the matter.

[@)] (3) At the foreclosure mediation, the parties and the mediator
shall address loss mitigation programs that may be applicable to the loan secured by
the mortgage or deed of trust that is the subject of the foreclosure action.

[3)] (4) The Office of Administrative Hearings shall file a report
with the court that states the outcome of the request for foreclosure mediation within
the earlier of:

1) 7 days after a foreclosure mediation is held; or

(1) The end of the 60-day mediation period specified in
subsection [(1)(2)] (K)(2) of this section, plus any extension granted by the Office of
Administrative Hearings.

[@)] (B) Except for a request for postponement or a failure to appear,
the rules of procedure for contested cases of the Office of Administrative Hearings do
not govern a foreclosure mediation conducted by the Office.
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[k)] (M) (1)  If the parties do not reach an agreement at the [foreclosure]
POSTFILE mediation, or the 60—day mediation period expires without an extension
granted by the Office of Administrative Hearings, the foreclosure attorney may
schedule the foreclosure sale.

@) 1) [Subject] IN THE CASE OF POSTFILE MEDIATION,
SUBJECT to subparagraphs (i1), (i11), and (iv) of this paragraph, the mortgagor or
grantor may file a motion to stay the foreclosure sale.

(11) A motion to stay under this paragraph shall be filed within
15 days after:

1. The date the [foreclosure] POSTFILE mediation is
held; or

2. If no [foreclosure] POSTFILE mediation is held, the
date the Office of Administrative Hearings files its report with the court.

(111) A motion to stay under this paragraph must allege specific
reasons why loss mitigation should have been granted.

3) Nothing in this subtitle precludes the mortgagor or grantor from
pursuing any other remedy or legal defense available to the mortgagor or grantor.

[D] (N) A foreclosure sale of residential property may not occur until:
(1) If the residential property is not owner—occupied residential
property, at least 45 days after service of process is made under subsection [(f)] (H) of

this section;

@) If the residential property is owner—occupied residential property
and foreclosure mediation is not held, the later of:

1) At least 45 days after service of process that includes a final
loss mitigation affidavit made under subsection [(f)] (H) of this section; or

(1) At least 30 days after a final loss mitigation affidavit is
mailed under subsection [(g)] (I) of this section; and

3) If the residential property is owner—occupied residential property
and [foreclosure] POSTFILE mediation is requested, at least 15 days after:

@) The date the [foreclosure] POSTFILE mediation is held; or

@)  If no [foreclosure] POSTFILE mediation is held, the date the
Office of Administrative Hearings files its report with the court.
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[m)] (O)  Notice of the time, place, and terms of a foreclosure sale shall be
published in a newspaper of general circulation in the county where the action is
pending at least once a week for 3 successive weeks, the first publication to be not less

than 15 days before the sale and the last publication to be not more than 1 week before
the sale.

[@)] (P) (1) The mortgagor or grantor of residential property has the
right to cure the default by paying all past due payments, penalties, and fees and
reinstate the loan at any time up to 1 business day before the foreclosure sale occurs.

@) The secured party or an authorized agent of the secured party
shall, on request, provide to the mortgagor or grantor or the mortgagor’s or grantor’s
attorney within a reasonable time the amount necessary to cure the default and
reinstate the loan and instructions for delivering the payment.

[(0)] (Q) An action for failure to comply with the provisions of this section
shall be brought within 3 years after the date of the order ratifying the sale.

[P)] (R) Revenue collected from the filing fees required under subsections
[(d)(©2)(vi)] (E)(2)(IX) and [(h)(1)(i)] (J)(1)(IID) of this section shall be distributed to
the Housing Counseling and Foreclosure Mediation Fund established under § 4-507 of
the Housing and Community Development Article.

(S) THE COMMISSIONER OF FINANCIAL REGULATION MAY ADOPT
ADDITIONAL REGULATIONS NECESSARY TO CARRY OUT THE REQUIREMENTS OF
THIS SECTION.

7-105.11.
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(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE

MEANINGS INDICATED.

(2) “CERTIFICATE OF PROPERTY UNFIT FOR HUMAN
HABITATION” MEANS:

() IN BALTIMORE CITY, A CERTIFICATE OF SUBSTANTIAL

REPAIR; OR

(I) A CERTIFICATE FOR RESIDENTIAL PROPERTY ISSUED
BY A UNIT OF A COUNTY OR MUNICIPAL CORPORATION INDICATING THAT THE
COUNTY OR MUNICIPAL CORPORATION HAS DETERMINED THAT THE
RESIDENTIAL PROPERTY IS UNFIT FOR HUMAN HABITATION.

(3) “CERTIFICATE OF VACANCY” MEANS A CERTIFICATE FOR A
RESIDENTIAL PROPERTY ISSUED BY A UNIT OF A COUNTY OR MUNICIPAL
CORPORATION INDICATING THAT THE RESIDENTIAL PROPERTY IS VACANT.

(B) THIS SECTION APPLIES ONLY TO A COUNTY OR MUNICIPAL
CORPORATION THAT ISSUES A CERTIFICATE OF VACANCY OR A CERTIFICATE OF
PROPERTY UNFIT FOR HUMAN HABITATION.
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(«©) A IF A MORTGAGE OR DEED OF TRUST ON RESIDENTIAL PROPERTY
IS IN DEFAULT, A PERSON WITH A SECURED INTEREST IN THE RESIDENTIAL
PROPERTY 4 B D 4 . MAY
REQUEST THAT A COUNTY OR MUNICIPAL CORPORATION ISSUE A CERTIFICATE
OF VACANCY OR A CERTIFICATE OF PROPERTY UNFIT FOR HUMAN HABITATION.

£ (D) (1) THE COUNTY OR MUNICIPAL CORPORATION SHALL
ISSUE TO A SECURED PARTY A CERTIFICATE OF VACANCY FOR A RESIDENTIAL
PROPERTY IF THE COUNTY OR MUNICIPAL CORPORATION DETERMINES THAT
THE RESIDENTIAL PROPERTY IS VACANT.

(2) THE COUNTY OR MUNICIPAL CORPORATION SHALL ISSUE TO A
SECURED PARTY A CERTIFICATE OF PROPERTY UNFIT FOR HUMAN HABITATION
FOR A RESIDENTIAL PROPERTY IF THE COUNTY OR MUNICIPAL CORPORATION
DETERMINES IN ACCORDANCE WITH REQUIREMENTS OF LOCAL, COUNTY, OR
STATE HOUSING CODES, THAT THE RESIDENTIAL PROPERTY IS UNFIT FOR
HUMAN HABITATION.

(3) A CERTIFICATE OF VACANCY OR CERTIFICATE OF PROPERTY
UNFIT FOR HUMAN HABITATION ISSUED UNDER THIS SUBSECTION IS VALID FOR
60 DAYS AFTER THE DATE THE CERTIFICATE IS ISSUED.

(4) A COUNTY OR MUNICIPAL CORPORATION MAY CHARGE A FEE
NOT EXCEEDING $100 TO A SECURED PARTY TO ISSUE A CERTIFICATE OF
VACANCY OR A CERTIFICATE OF PROPERTY UNFIT FOR HUMAN HABITATION.

{8) @) (E) EXCEPT AS PROVIDED IN SUBSECTION (&) (&) (F) OF THIS
SECTION, IF A CERTIFICATE OF VACANCY OR CERTIFICATE OF SUBSTANTIAL
REPAIR PROPERTY UNFIT FOR HUMAN HABITATION IS VALID AT THE TIME OF
FILING AN ORDER TO DOCKET OR COMPLAINT TO FORECLOSE, § 7-105.1 OF
THIS SUBTITLE DOES NOT APPLY TO AN ACTION TO FORECLOSE A MORTGAGE OR
DEED OF TRUST ON THE PROPERTY FOR WHICH THE CERTIFICATE WAS ISSUED.

@@ (F) (1) THE RECORD OWNER OR OCCUPANT OF A PROPERTY
MAY CHALLENGE THE CERTIFICATE OF VACANCY AND-# NA :
ANACANT OR CERTIFICATE OF PROPERTY UNFIT FOR HUMAN
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(2) A SECURED PARTY FILING AN ORDER TO DOCKET OR

COMPLAINT TO FORECLOSE BASED ON A CERTIFICATE OF VACANCY OR A
CERTIFICATE OF PROPERTY UNFIT FOR HUMAN HABITATION UNDER THIS
SECTION SHALL £

ACCORDANCE WITH § 7-105.1(H)(1) OF THIS SUBTITLE ALONG WITH A

DESCRIPTION OF THE PROCEDURE TO CHALLENGE THE CERTIFICATE AND THE
FORM TO BE USED TO MAKE THE CHALLENGE.

(3) IF A CHALLENGE UNDER PARAGRAPH (1) OF THIS
SUBSECTION IS UPHELD, THE SECURED PARTY SHALL COMPLY WITH THE
REQUIREMENTS OF § 7-105.1 OF THIS SUBTITLE.

() (G) A COUNTY OR MUNICIPAL CORPORATION MAY ESTABLISH
PROCEDURES GOVERNING THE ISSUANCE OF A CERTIFICATE OF VACANCY OR
CERTIFICATE OF SUBSTANTIAL-_REPAIR PROPERTY UNFIT FOR HUMAN
HABITATION UNDER THIS SECTION.

Article — Tax — General

10-208.

(a) In addition to the modification under § 10—207 of this subtitle, the
amounts under this section are subtracted from the federal adjusted gross income of a
resident to determine Maryland adjusted gross income.

(R) THE SUBTRACTION UNDER SUBSECTION (A) OF THIS SECTION
INCLUDES ANY PAYMENT TO AN INDIVIDUAL MADE AS A RESULT OF A
FORECLOSURE SETTLEMENT NEGOTIATED BY THE ATTORNEY GENERAL.

SECTION 2. AND BE IT FURTHER ENACTED, That an order to docket or
complaint to foreclose served on a mortgagor or grantor before the effective date of
regulations adopted by the Commissioner of Financial Regulation under Section 1 of
this Act 1s in compliance with Maryland law if the order or complaint complies with §
7-105.1 of the Real Property Article as it existed immediately before the effective date
of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That the Commissioner of
Financial Regulation shall develop the description of the procedure to challenge a
certificate of vacancy or certificate of property unfit for human habitation and the form
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to be used to make the challenge that are required to be served under &F=—105-11la}{2)
§ 7-105.11(f)(2), as enacted by this Act.

SECTION 4. AND BE IT FURTHER ENACTED, That § 10-208(r) of the Tax —
General Article, as enacted by Section 1 of this Act, shall take effect July 1, 2012, and
shall be applicable to all taxable years beginning after December 31, 2011.

SECTION 3= 4 5. AND BE IT FURTHER ENACTED, That, except as provided
in Section 4 of this Act, this Act shall take effect October 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 157
(Senate Bill 14)

AN ACT concerning

State Board of Morticians and Funeral Directors — Examinations of
Applicants and Licensees

FOR the purpose of zeguismne authorizing the State Board of Morticians and Funeral
Directors to require certain applicants or licensees to submlt to a mental or
phys1ca1 exammatlon under certain circumstances;

e&eam% prov1d1ng that a certaln report eﬁee&meﬁ# of a certam health
care practltloner 1s confidential, except under certain mrcumstances ﬁre%g

%d#ﬁg requiring certaln apphcants or %eeﬁeees the Board to pay the
reasonable cost of certain examinations : STVSEECECCEY

he%sees and generally relatmg to the authorlty of the State Board of
Morticians and Funeral Directors to require examinations.

BY adding to
Article — Health Occupations
Section 7-208 and 7-319(h)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:
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Article — Health Occupations

(A) THE BOARD MAY REQUIRE AN APPLICANT OR LICENSEE TO SUBMIT
TO A MENTAL OR PHYSICAL EXAMINATION BY A HEALTH CARE PRACTITIONER
DESIGNATED BY THE BOARD, IF:

(1) WHEN INVESTIGATING AN ALLEGATION BROUGHT AGAINST AN
APPLICANT OR LICENSEE UNDER THIS TITLE, THE BOARD FINDS REASONABLE
EVIDENCE INDICATING THAT THE APPLICANT OR LICENSEE CANNOT PRACTICE
MORTUARY SCIENCE OR FUNERAL DIRECTION COMPETENTLY;

(2) THE BOARD:

(I) MAKES A WRITTEN REQUEST FOR THE APPLICANT OR
LICENSEE TO SUBMIT TO THE EXAMINATION;

(i) PROVIDES THE APPLICANT OR LICENSEE WITH A LIST OF
THREE HEALTH CARE PRACTITIONERS FROM WHICH THE APPLICANT MAY
CHOOSE A HEALTH CARE PRACTITIONER TO CONDUCT THE EXAMINATION; AND
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(111) PAYS THE COST OF THE EXAMINATION IN ACCORDANCE
WITH SUBSECTION (C) OF THIS SECTION; AND

(3) THE APPLICANT OR LICENSEE:

(1) CONSENTS TO SUBMIT TO THE EXAMINATION; AND

(11) WAIVES ANY CLAIM OR PRIVILEGE AS TO THE
EXAMINATION REPORT.

é&)@ A REPORT OR TESTIMONY REGCARPING A REPOR] A_N
EXAMINATION EVALUATION REPORT OF A HEALTH CARE PRACTITIONER

DESIGNATED BY THE BOARD IS CONFIDENTIAL EXCEPT AS TO CONTESTED CASE
PROCEEDINGS AS DEFINED BY THE ADMINISTRATIVE PROCEDURE ACT.

&) (0) (1) () AN SUBJECT TO PARAGRAPH (23 OF THIS
SUBSECTION SUBPARAGRAPH (1I) OF THIS PARAGRAPH, AN APPLICANT OR-A
HCENSEE WHO DOES NOT HOLD A VALID LICENSE WITH THE BOARD SHALL PAY
THE REASONABLE COST OF ANY EXAMINATION MADE UNDER THIS SECTION.

£) (11) IF AN APPLICANT IS DEEMED COMPETENT TO PRACTICE
MORTUARY SCIENCE OR FUNERAL DIRECTION AS A RESULT OF THE
EXAMINATION EVALUATION RERORE, THE BOARD SHALL REIMBURSE THE
APPLICANT FOR THE REASONABLE COST OF THE EXAMENATION EFVALUATION
THAT WAS PERFORMED.

43 (2) THE BOARD SHALL PAY THE REASONABLE COST OF AN
EXAMINATION MADE UNDER THIS SECTION FOR A LICENSEE OF THE BOARD.

7-319.

(H) IF THE BOARD ORDERS THE SUSPENSION OF A LICENSE IN
ACCORDANCE WITH § 10-226(C)(2) OF THE STATE GOVERNMENT ARTICLE, THE
BOARD SHALL NOTIFY THE LICENSEE OF THE SUSPENSION WITHIN 48 HOURS
AFTER THE BOARD MAKES THE DETERMINATION TO ORDER THE SUSPENSION.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 158
(House Bill 70)

AN ACT concerning

State Board of Morticians and Funeral Directors — Examinations of
Applicants and Licensees

FOR the purpose of zegusring authorizing the State Board of Morticians and Funeral
Directors to require certain applicants or licensees to submlt to a mental or
physmal examlnatlon under certain circumstances;

e&e% prov1d1ng that a certam report e#‘ees&aeeﬁ# of a certaln health
care practltloner 1s confidential, except under certain c1rcumstances p#%éé&g

ﬁ&%&g: requiring certaln apphcants or kee&eees the Board to pay the
reasonable cost of certain examinations; and generally relating to the authority
of the State Board of Morticians and Funeral Directors to require examinations.

BY adding to
Article — Health Occupations
Section 7-208 and 7-319(h)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Health Occupations




1079 Martin O’Malley, Governor Chapter 158

(A) THE BOARD MAY REQUIRE AN APPLICANT OR LICENSEE TO SUBMIT

TO A MENTAL OR PHYSICAL EXAMINATION BY A HEALTH CARE PRACTITIONER
DESIGNATED BY THE BOARD, IF:

(1) WHEN INVESTIGATING AN ALLEGATION BROUGHT AGAINST
AN APPLICANT OR LICENSEE UNDER THIS TITLE, THE BOARD FINDS
REASONABLE EVIDENCE INDICATING THAT THE APPLICANT OR LICENSEE
CANNOT PRACTICE MORTUARY SCIENCE OR FUNERAL DIRECTION
COMPETENTLY;

(2) THE BOARD:

(1)) MAKES A WRITTEN REQUEST FOR THE APPLICANT OR
LICENSEE TO SUBMIT TO THE EXAMINATION;

(I1) PROVIDES THE APPLICANT OR LICENSEE WITH A LIST
OF THREE HEALTH CARE PRACTITIONERS FROM WHICH THE APPLICANT MAY
CHOOSE A HEALTH CARE PRACTITIONER TO CONDUCT THE EXAMINATION; AND

(Il1) PAYS THE COST OF THE EXAMINATION IN ACCORDANCE
WITH SUBSECTION (C) OF THIS SECTION; AND

(3) THE APPLICANT OR LICENSEE:

o CONSENTS TO SUBMIT TO THE EXAMINATION; AND

(1) WAIVES ANY CLAIM OR PRIVILEGE AS TO THE
EXAMINATION REPORT.
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(,g}@ A REPORT OR TESTIMONY REC ARBING—A—REPORT AN

EVALUATION REPORT OF A HEALTH CARE PRACTITIONER DESIGNATED BY THE
BOARD IS CONFIDENTIAL EXCEPT AS TO CONTESTED CASE PROCEEDINGS AS
DEFINED BY THE ADMINISTRATIVE PROCEDURE ACT.

&) (C) (1) (1) AN SUBJECT TO SUBPARAGRAPH (II) OF THIS

PARAGRAPH, AN APPLICANT ORAHEENSEE WHO DOES NOT HOLD A VALID
LICENSE WITH THE BOARD SHALL PAY THE REASONABLE COST OF ANY
EXAMINATION MADE UNDER THIS SECTION.

(1) IF THE APPLICANT IS DEEMED COMPETENT TO
PRACTICE MORTUARY SCIENCE OR FUNERAL DIRECTION AS A RESULT OF THE
EVALUATION, THE BOARD SHALL REIMBURSE THE APPLICANT FOR THE
REASONABLE COST OF THE EVALUATION THAT WAS PERFORMED.

(2) THE BOARD SHALL PAY THE REASONABLE COST OF AN
EXAMINATION MADE UNDER THIS SECTION FOR A LICENSEE OF THE BOARD.

7—=319.

(H) IF THE BOARD ORDERS THE SUSPENSION OF A LICENSE IN
ACCORDANCE WITH § 10-226(C)(2) OF THE STATE GOVERNMENT ARTICLE, THE
BOARD SHALL NOTIFY THE LICENSEE OF THE SUSPENSION WITHIN 48 HOURS
AFTER THE BOARD MAKES THE DETERMINATION TO ORDER THE SUSPENSION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 159
(Senate Bill 16)

AN ACT concerning
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Jury Service - Employers — Prohibited Acts

FOR the purpose of prohibiting an employer from requiring an individual to work

durmg‘ a certam time perlod on a day in which ex the individual spends—mere
1s expected to perform jury service
or acts related to jury service or on a day after the individual performs jury
service or_acts related to jury service; prohibiting an employer from depriving an
individual of employment or coercing, intimidating, or threatening to discharge
an individual for exercising a certain right to refrain from work for performing
jury service or acts relating to jury service; and generally relating to jury
service.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 8-501
Annotated Code of Maryland
(2006 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings
8-501.

(a) An employer may not deprive an individual of employment or coerce,
intimidate, or threaten to discharge an individual because the individual [loses]:

(1) LOSES employment time in responding to a summons under this
title or attending, or being in proximity to, a circuit court for jury service under this
title; OR

(2) EXERCISES A RIGHT TO REFRAIN FROM WORK UNDER
SUBSECTION (B) OF THIS SECTION.

(B) AN EMPLOYER MAY NOT REQUIRE AN INDIVIDUAL FO—WORK
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IS SUMMONED AND APPEARS FOR JURY SERVICE FOR 4 OR MORE HOURS,
INCLUDING TRAVELING TIME, TO WORK AN EMPLOYMENT SHIFT THAT BEGINS:

(1) ON OR AFTER 5 P.M. ON THE DAY OF THE INDIVIDUAL’S
APPEARANCE FOR JURY SERVICE; OR

(2) BEFORE 3 A.M. ON THE DAY FOLLOWING THE INDIVIDUAL’S
APPEARANCE FOR JURY SERVICE.

[(0)] (C) A person who violates any provision of this section is subject to a
fine not exceeding $1,000.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 160
(Senate Bill 18)

AN ACT concerning

Task Force on Military Service Members, Veterans, and the Courts

FOR the purpose of creating a Task Force on Military Service Members, Veterans, and
the Courts; providing for the composition, chair, and staffing of the Task Force;
providing that a member of the Task Force may not receive compensation but
may be reimbursed for certain expenses; requiring the Task Force to study the
military service—related mental health issues and substance abuse problems
that may apply or arise in certain court cases and to consider recommending the
establishment of a special court for eligible defendants who are veterans or
members of the armed services on active duty who appear to suffer from certain
problems related to military service; requiring the Task Force to make certain
recommendations; requiring the Task Force to report certain findings and
recommendations to the Governor, Chief Judge of the Court of Appeals, and the
General Assembly; providing for the termination of this Act; and generally
relating to the Task Force on Military Service Members, Veterans, and the
Courts.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That:
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(a) There is a Task Force on Military Service Members, Veterans, and the
Courts.

(b) The Task Force consists of the following members:

(1) one member of the Senate of Maryland, appointed by the President
of the Senate;

2) three members of the House of Delegates, appointed by the
Speaker of the House;

(3) two members of the Judiciary, appointed by the Chief Judge of the
Court of Appeals;

(4) the Attorney General of Maryland, or the Attorney General’s
designee;

(5)  the Secretary of Veterans Affairs, or the Secretary’s designee;

(6) the Secretary of Health and Mental Hygiene, or the Secretary’s
designee;

(7 the Secretary of Public Safety and Correctional Services, or the
Secretary’s designee;

(8 the Executive Director of the Office of Problem Solving Courts; and

9 three veterans or members of the United States armed forces,
appointed by the Governor.

(c) The Governor shall designate the chair of the Task Force.

(d) The Department of Veterans Affairs and the Administrative Office of the
Courts shall jointly provide staff for the Task Force.

(e) A member of the Task Force:
(1) may not receive compensation as a member of the Task Force; but

) 1s entitled to reimbursement for expenses under the Standard
State Travel Regulations, as provided in the State budget.

® The Task Force shall:

(1) study military service-related mental health issues and substance
abuse problems of veterans and members of the armed services on deployment that
may appear in civil, family, and criminal cases;
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@) study ways the courts may address the incidence of violence, drug
use and addiction, alcohol use and addiction, mental health conditions, and crimes
committed by some veterans and members of the armed services on active duty,
particularly as these problems manifest themselves in cases filed in court; and

3) make recommendations regarding the establishment of a special
court for eligible defendants who are military members or veterans and who appear to
suffer from mental illness, alcohol or drug abuse, or post—traumatic stress syndrome,
any of which appear to be related to military service and the readjustment to civilian
life which i1s necessary after combat service.

(g) On or before December 1, 2013, the Task Force shall report its findings
and recommendations to the Governor and the Chief Judge of the Maryland Court of
Appeals and, in accordance with § 2-1246 of the State Government Article, the
General Assembly.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012. It shall remain effective for a period of 1 year and 9 months and, at
the end of June 30, 2014, with no further action required by the General Assembly,
this Act shall be abrogated and of no further force and effect.

Approved by the Governor, May 2, 2012.

Chapter 161
(House Bill 252)
AN ACT concerning
Task Force on Military Service Members, Veterans, and the Courts

FOR the purpose of creating a Task Force on Military Service Members, Veterans, and
the Courts; providing for the composition, chair, and staffing of the Task Force;
providing that a member of the Task Force may not receive compensation but
may be reimbursed for certain expenses; requiring the Task Force to study the
military service-related mental health issues and substance abuse problems
that may apply or arise in certain court cases and to consider recommending the
establishment of a special court for eligible defendants who are veterans or
members of the armed services on active duty who appear to suffer from certain
problems related to military service; requiring the Task Force to make certain
recommendations; requiring the Task Force to report certain findings and
recommendations to the Governor, Chief Judge of the Court of Appeals, and the
General Assembly; providing for the termination of this Act; and generally
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relating to the Task Force on Military Service Members, Veterans, and the
Courts.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That:

(a) There 1s a Task Force on Military Service Members, Veterans, and the
Courts.

(b)  The Task Force consists of the following members:

(1) one member of the Senate of Maryland, appointed by the President
of the Senate;

@) three members of the House of Delegates, appointed by the
Speaker of the House;

(3)  two members of the Judiciary, appointed by the Chief Judge of the
Court of Appeals;

(4) the Attorney General of Maryland, or the Attorney General’s
designee;

(5) the Secretary of Veterans Affairs, or the Secretary’s designee;

(6) the Secretary of Health and Mental Hygiene, or the Secretary’s
designee;

(7 the Secretary of Public Safety and Correctional Services, or the
Secretary’s designee;

(8) the Executive Director of the Office of Problem Solving Courts; and

9) three veterans or members of the United States armed forces,
appointed by the Governor.

(c) The Governor shall designate the chair of the Task Force.

(d) The Department of Veterans Affairs and the Administrative Office of the
Courts shall jointly provide staff for the Task Force.

(e) A member of the Task Force:
1) may not receive compensation as a member of the Task Force; but

(@) 1s entitled to reimbursement for expenses under the Standard
State Travel Regulations, as provided in the State budget.



Chapter 162 Laws of Maryland - 2012 Session 1086

® The Task Force shall:

(1) study military service-related mental health issues and substance
abuse problems of veterans and members of the armed services on deployment that
may appear in civil, family, and criminal cases;

) study ways the courts may address the incidence of violence, drug
use and addiction, alcohol use and addiction, mental health conditions, and crimes
committed by some veterans and members of the armed services on active duty,
particularly as these problems manifest themselves in cases filed in court; and

(3) make recommendations regarding the establishment of a special
court for eligible defendants who are military members or veterans and who appear to
suffer from mental illness, alcohol or drug abuse, or post—traumatic stress syndrome,
any of which appear to be related to military service and the readjustment to civilian
life which i1s necessary after combat service.

(g) On or before December 1, 2013, the Task Force shall report its findings
and recommendations to the Governor and the Chief Judge of the Maryland Court of
Appeals and, in accordance with § 2-1246 of the State Government Article, the
General Assembly.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

October 1, 2012. It shall remain effective for a period of 1 year and 9 months and, at
the end of June 30, 2014, with no further action required by the General Assembly,
this Act shall be abrogated and of no further force and effect.

Approved by the Governor, May 2, 2012.

Chapter 162
(Senate Bill 32)

AN ACT concerning

Anne Arundel County - Property Tax Payment Deferral — Eligibility

FOR the purpose of authorizing the governing body of Anne Arundel County to
provide, by law, a certain payment deferral of the county property tax for
certain residential real property; requiring the governing body of Anne Arundel
County under certain circumstances to specify the duration and certain
amounts, restrictions, and income eligibility requirements for the payment
deferral; requiring the payment of certain deferred property taxes under certain
circumstances; requiring the governing body of Anne Arundel County under
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certain circumstances to provide certain information in a taxpayer’s annual
property tax bill; requiring that a payment deferral be authorized by a certain
written agreement to be recorded in certain land records; providing for a certain
lien attachment under certain circumstances; providing for the application of
this Act; and generally relating to property tax deferrals in Anne Arundel
County for certain residential real property.

BY adding to
Article — Tax — Property
Section 10-204.6
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax — Property

10-204.6.

(A) NOTWITHSTANDING SUBTITLE 1 OF THIS TITLE, THE GOVERNING
BODY OF ANNE ARUNDEL COUNTY MAY AUTHORIZE, BY LAW, A PAYMENT
DEFERRAL OF THE COUNTY PROPERTY TAX FOR RESIDENTIAL REAL PROPERTY
OCCUPIED AS THE PRINCIPAL RESIDENCE OF THE OWNER, THE PROVISIONS OF
WHICH SHALL COMPLY WITH THE PROVISIONS OF SUBSECTIONS (B) THROUGH
(H) OF THIS SECTION.

(B) AN OWNER IS ELIGIBLE FOR A PAYMENT DEFERRAL UNDER
SUBSECTION (A) OF THIS SECTION IF THE OWNER OR AT LEAST ONE OF THE
OWNERS:

(1) HAS RESIDED IN THE DWELLING FOR A PERIOD OF AT LEAST 5
CONSECUTIVE YEARS;

(2) (1) ISATLEAST 62 YEARS OF AGE;

(I) HAS BEEN FOUND PERMANENTLY AND TOTALLY
DISABLED AND HAS QUALIFIED FOR BENEFITS UNDER:

1. THE SOCIAL SECURITY ACT;

2. THE RAILROAD RETIREMENT ACT;
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3. ANY FEDERAL ACT FOR MEMBERS OF THE UNITED
STATES ARMED FORCES; OR

4. ANY FEDERAL RETIREMENT SYSTEM; OR

(II1) HAS BEEN FOUND PERMANENTLY AND TOTALLY
DISABLED BY A COUNTY HEALTH OFFICER OR THE BALTIMORE CITY
COMMISSIONER OF HEALTH; AND

(3) MEETS THE INCOME ELIGIBILITY REQUIREMENTS
DETERMINED UNDER SUBSECTION (C) OF THIS SECTION.

(C) IF THE GOVERNING BODY OF ANNE ARUNDEL COUNTY AUTHORIZES
A PAYMENT DEFERRAL UNDER THIS SECTION, THE GOVERNING BODY SHALL
SPECIFY:

(1) THE AMOUNT OF THE TAX THAT MAY BE DEFERRED, NOT
EXCEEDING THE INCREASE IN THE COUNTY PROPERTY TAX FROM THE DATE THE
TAXPAYER ELECTS TO DEFER THE PAYMENT OF THE TAX;

(2) THE DURATION OF THE PAYMENT DEFERRAL UNDER
SUBSECTION (A) OF THIS SECTION;

(3) RESTRICTIONS ON THE AMOUNT OF THE REAL PROPERTY
ELIGIBLE FOR A PAYMENT DEFERRAL, EXCEPT THAT THE AMOUNT OF ELIGIBLE
PROPERTY MAY NOT BE LESS THAN THE DWELLING AND CURTILAGE, AS
DETERMINED BY THE SUPERVISOR;

(4) THE RATE OF INTEREST TO BE PAID ON THE COUNTY
PROPERTY TAX PAYMENT FROM THE DUE DATE WITHOUT A DEFERRAL UNTIL
THE DATE THAT THE COUNTY PROPERTY TAX IS PAID;

(5) THAT ANY MORTGAGEE OR BENEFICIARY UNDER A DEED OF
TRUST BE ENTITLED TO RECEIVE NOTICE OF THE DEFERRAL AND OF THE
AMOUNT OF TAX TO BE DEFERRED; AND

(6) THE LEVEL OF INCOME TO DETERMINE ELIGIBILITY FOR THE
PAYMENT DEFERRAL.

(D) THE COUNTY PROPERTY TAX THAT IS DEFERRED UNDER THIS
SECTION AND ANY INTEREST SPECIFIED IN SUBSECTION (C)(4) OF THIS SECTION
ARE DUE:
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(1) WHEN THE DEFERRAL ENDS AS SPECIFIED IN SUBSECTION
(C)(2) OF THIS SUBSECTION;

(2) WHEN THE ELIGIBLE OWNER DIES; OR

(3) IMMEDIATELY ON TRANSFER OF OWNERSHIP OF THE
PROPERTY FOR WHICH THE PROPERTY TAX HAS BEEN DEFERRED.

(E) THE GOVERNING BODY OF ANNE ARUNDEL COUNTY SHALL SPECIFY
THE CUMULATIVE AMOUNT OF THE DEFERRAL AND RELATED INTEREST IN THE
TAXPAYER’S ANNUAL PROPERTY TAX BILL.

(F) (1) A LIEN SHALL ATTACH TO THE PROPERTY IN THE AMOUNT OF
ALL DEFERRED TAXES AND INTEREST.

(2) THE LIEN SHALL REMAIN ATTACHED UNTIL THE DEFERRED
TAXES AND INTEREST ARE PAID.

(G) (1) THE GOVERNING BODY OF ANNE ARUNDEL COUNTY SHALL
AUTHORIZE THE DEFERRAL BY WRITTEN AGREEMENT.

(2) THE AGREEMENT SHALL REFLECT THE TERMS AND
CONDITIONS OF THE DEFERRAL, INCLUDING NOTICE OF THE LIEN.

(3) THE AGREEMENT SHALL BE RECORDED IN THE LAND
RECORDS OF THE COUNTY.

(H) PENALTIES MAY NOT BE CHARGED DURING THE PERIOD OF THE
DEFERRAL ON ANY TAX PAYMENTS DEFERRED UNDER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2012, and shall be applicable to all taxable years beginning after June 30,

2012.

Approved by the Governor, May 2, 2012.

Chapter 163
(House Bill 59)

AN ACT concerning
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Anne Arundel County - Property Tax Payment Deferral — Eligibility

FOR the purpose of authorizing the governing body of Anne Arundel County to
provide, by law, a certain payment deferral of the county property tax for
certain residential real property; requiring the governing body of Anne Arundel
County under certain circumstances to specify the duration and certain
amounts, restrictions, and income eligibility requirements for the payment
deferral; requiring the payment of certain deferred property taxes under certain
circumstances; requiring the governing body of Anne Arundel County under
certain circumstances to provide certain information in a taxpayer’s annual
property tax bill; requiring that a payment deferral be authorized by a certain
written agreement to be recorded in certain land records; providing for a certain
lien attachment under certain circumstances; providing for the application of
this Act; and generally relating to property tax deferrals in Anne Arundel
County for certain residential real property.

BY adding to
Article — Tax — Property
Section 10—-204.6
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax — Property
10-204.6.

(A) NOTWITHSTANDING SUBTITLE 1 OF THIS TITLE, THE GOVERNING
BODY OF ANNE ARUNDEL COUNTY MAY AUTHORIZE, BY LAW, A PAYMENT
DEFERRAL OF THE COUNTY PROPERTY TAX FOR RESIDENTIAL REAL PROPERTY
OCCUPIED AS THE PRINCIPAL RESIDENCE OF THE OWNER, THE PROVISIONS OF
WHICH SHALL COMPLY WITH THE PROVISIONS OF SUBSECTIONS (B) THROUGH
(H) OF THIS SECTION.

(B) AN OWNER IS ELIGIBLE FOR A PAYMENT DEFERRAL UNDER
SUBSECTION (A) OF THIS SECTION IF THE OWNER OR AT LEAST ONE OF THE
OWNERS:

(1) HAS RESIDED IN THE DWELLING FOR A PERIOD OF AT LEAST 5
CONSECUTIVE YEARS;

(2) (1) ISATLEAST 62 YEARS OF AGE;



1091 Martin O’Malley, Governor Chapter 163

(I) HAS BEEN FOUND PERMANENTLY AND TOTALLY
DISABLED AND HAS QUALIFIED FOR BENEFITS UNDER:

1. THE SOCIAL SECURITY ACT;
2. THE RAILROAD RETIREMENT ACT;

3. ANY FEDERAL ACT FOR MEMBERS OF THE UNITED
STATES ARMED FORCES; OR

4, ANY FEDERAL RETIREMENT SYSTEM; OR

(Il1) HAS BEEN FOUND PERMANENTLY AND TOTALLY
DISABLED BY A COUNTY HEALTH OFFICER OR THE BALTIMORE CITY
COMMISSIONER OF HEALTH; AND

(3) MEETS THE INCOME ELIGIBILITY REQUIREMENTS
DETERMINED UNDER SUBSECTION (C) OF THIS SECTION.

(C) IF THE GOVERNING BODY OF ANNE ARUNDEL COUNTY AUTHORIZES
A PAYMENT DEFERRAL UNDER THIS SECTION, THE GOVERNING BODY SHALL
SPECIFY:

(1) THE AMOUNT OF THE TAX THAT MAY BE DEFERRED, NOT
EXCEEDING THE INCREASE IN THE COUNTY PROPERTY TAX FROM THE DATE THE
TAXPAYER ELECTS TO DEFER THE PAYMENT OF THE TAX;

(2) THE DURATION OF THE PAYMENT DEFERRAL UNDER
SUBSECTION (A) OF THIS SECTION;

(3) RESTRICTIONS ON THE AMOUNT OF THE REAL PROPERTY
ELIGIBLE FOR A PAYMENT DEFERRAL, EXCEPT THAT THE AMOUNT OF ELIGIBLE
PROPERTY MAY NOT BE LESS THAN THE DWELLING AND CURTILAGE, AS
DETERMINED BY THE SUPERVISOR;

(4) THE RATE OF INTEREST TO BE PAID ON THE COUNTY
PROPERTY TAX PAYMENT FROM THE DUE DATE WITHOUT A DEFERRAL UNTIL
THE DATE THAT THE COUNTY PROPERTY TAX IS PAID;

(5) THAT ANY MORTGAGEE OR BENEFICIARY UNDER A DEED OF
TRUST BE ENTITLED TO RECEIVE NOTICE OF THE DEFERRAL AND OF THE
AMOUNT OF TAX TO BE DEFERRED; AND
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(6) THE LEVEL OF INCOME TO DETERMINE ELIGIBILITY FOR THE
PAYMENT DEFERRAL.

(D) THE COUNTY PROPERTY TAX THAT IS DEFERRED UNDER THIS
SECTION AND ANY INTEREST SPECIFIED IN SUBSECTION (C)(4) OF THIS SECTION
ARE DUE:

(1) WHEN THE DEFERRAL ENDS AS SPECIFIED IN SUBSECTION
(C)(2) OF THIS SUBSECTION;

(2) WHEN THE ELIGIBLE OWNER DIES; OR

(3) IMMEDIATELY ON TRANSFER OF OWNERSHIP OF THE
PROPERTY FOR WHICH THE PROPERTY TAX HAS BEEN DEFERRED.

(E) THE GOVERNING BODY OF ANNE ARUNDEL COUNTY SHALL SPECIFY
THE CUMULATIVE AMOUNT OF THE DEFERRAL AND RELATED INTEREST IN THE
TAXPAYER’S ANNUAL PROPERTY TAX BILL.

(F) (1) A LIEN SHALL ATTACH TO THE PROPERTY IN THE AMOUNT OF
ALL DEFERRED TAXES AND INTEREST.

(2) THE LIEN SHALL REMAIN ATTACHED UNTIL THE DEFERRED
TAXES AND INTEREST ARE PAID.

(G) (1) THE GOVERNING BODY OF ANNE ARUNDEL COUNTY SHALL
AUTHORIZE THE DEFERRAL BY WRITTEN AGREEMENT.

(2) THE AGREEMENT SHALL REFLECT THE TERMS AND
CONDITIONS OF THE DEFERRAL, INCLUDING NOTICE OF THE LIEN.

(3) THE AGREEMENT SHALL BE RECORDED IN THE LAND
RECORDS OF THE COUNTY.

(H) PENALTIES MAY NOT BE CHARGED DURING THE PERIOD OF THE
DEFERRAL ON ANY TAX PAYMENTS DEFERRED UNDER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2012, and shall be applicable to all taxable years beginning after June 30,
2012.

Approved by the Governor, May 2, 2012.
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Chapter 164
(Senate Bill 33)

AN ACT concerning

Dorchester County — Alcoholic Beverages Licenses — Beer, Wine and Liquor
Licenses — Clubs

FOR the purpose of updating certain obsolete language by authorizing a certain
organization to obtain a certain license from the County Council of Dorchester
County under certain circumstances; updating certain obsolete language by
requiring the County Council of Dorchester County to pay a certain alcoholic
beverages license fee to the mayor and city council of a city or town under
certain circumstances; requiring the County Council of Dorchester County to
pay a certain alcoholic beverages license fee to the Finance Department of
Dorchester County under certain circumstances; and generally relating to the
distribution of Class C beer, wine and liquor license fees paid by organizations
in Dorchester County.

BY repealing and reenacting, without amendments,
Article 2B — Alcoholic Beverages
Section 6—301(a)
Annotated Code of Maryland
(2011 Replacement Volume)

BY repealing and reenacting, with amendments,
Article 2B — Alcoholic Beverages
Section 6—-301(k)
Annotated Code of Maryland
(2011 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 2B - Alcoholic Beverages
6—-301.

(a) (1) Except as provided in subsection (n) of this section, a Class C beer,
wine and liquor license shall be issued by the license issuing authority of the county in
which the place of business is located. It authorizes the holder to keep for sale and sell
all alcoholic beverages at retail at any club, at the place described in the license, for
consumption on the premises only.
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2) The annual fee for the license shall be paid to the local collecting
agent before the license is issued, for distribution as provided.

3) In this section, “board” means the board of commissioners for the
jurisdiction to which the subsection applies.

(k) (1) This subsection applies only in Dorchester County.
(2)  The annual license fee is $1,000.

3) A license may be obtained by any bona fide yacht club and golf and
country club that:

1) Has been incorporated for a period of not less than 5 years
prior to the time of making application for the license;

(1) Has a bona fide membership of not less than 250 persons
and dues of not less than $10 per year per adult member;

(111) Has facilities for preparing and serving food on the premises
to members and their guests when accompanied by such members; and

(iv) Owns or operates a clubhouse located on premises
principally used for no other purpose and not directly or indirectly owned or operated
as a public business.

(4) A license may be obtained by any local unit of a nationwide bona
fide nonprofit organization or club composed solely of members who served in the
armed forces of the United States in any war in which the United States has engaged
and:

(1) Has held a charter from a national veterans’ organization for
a period of not less than 5 years prior to the time of making application for the license;

(11) Has a bona fide membership of not less than 50 persons and
dues of not less than $5 per year per person;

(1) Operates solely for the use of its own members and their
guests when accompanied by such members; and

(1v) Meets in a clubhouse principally used for no other purpose.

(5) A license may be obtained by any lodge or chapter of any bona fide
nonprofit and nationwide fraternal organization composed of members duly elected
and initiated in accordance with the rites and customs of the fraternal organization
which:
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(1) Has been in existence and operating in Dorchester County
for a period of not less than 5 years prior to the time of making application for the
license;

(1) Has a bona fide membership of not less than 125 persons
and dues of not less than $5 per annum per member;

(111) Owns or operates a home or clubhouse principally for the
use of its members and their guests when accompanied by such members; and

(1v) Is not directly or indirectly owned or operated as a public
business.

(6) A license may be obtained by Sailwinds Park, Inc., a nonprofit
organization. The license may be obtained and renewed so long as no individual or
group of individuals derive any personal profits from the operation of the Park.

(7 Upon payment of the license fee, any organization specified by this
subsection may obtain a license from the County Semmissioners COUNCIL.

(8) If the organization specified by this subsection is located within the

corporate limits of any city or town, the County [Commissioners] COUNCIL shall pay
the license fee to the mayor and city council of that city or town. Otherwise, they shall
pay the fee to the [treasurer] FINANCE DEPARTMENT of Dorchester County.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 165

(Senate Bill 41)
AN ACT concerning

Caroline County, Dorchester County, and Talbot County;-and-Wiecemiee

Geunty — Prospective Employees and Volunteers — Criminal History Records
Check

FOR the purpose of authorizing a certaln officer in Caroline County, Dorchester
County, or Talbot County=ez g : k2 to request from the Criminal
Justice Information System Central Reposfcory of the Department of Public
Safety and Correctional Services a State and national criminal history records
check for a prospective county employee or volunteer; requiring that a certain
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officer submit certain sets of fingerprints and fees to the Central Repository as
part of the application for a criminal history records check; requiring the
Central Repository to forward to the prospective employee or volunteer and a
certain officer the prospective employee’s or volunteer’s criminal history record
information under certain circumstances; establishing that information
obtained from the Central Repository under this Act is confidential, may not be
redisseminated, and may be used only for certain purposes; authorizing the
subjects of a criminal history records check under this Act to contest the
contents of a certain printed statement issued by the Central Repository;
requiring the governlng bodles of Caroline County, Dorchester County, and
Talbot County=ane e ants to adopt guidelines to carry out this Act;
defining a certain term; and generally relating to criminal history records
checks.

BY renumbering
Article — Criminal Procedure
Section 10-236
to be Section 10-234.1
Annotated Code of Maryland
(2008 Replacement Volume and 2011 Supplement)

BY adding to
Article — Criminal Procedure
Section 10-231.2, 10-232.1, and 10-234 .2-a1d30-236

Annotated Code of Maryland
(2008 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That Section(s) 10—236 of Article — Criminal Procedure of the Annotated
Code of Maryland be renumbered to be Section(s) 10-234.1.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Criminal Procedure
10-231.2.

(A) IN THIS SECTION, “CENTRAL REPOSITORY” MEANS THE CRIMINAL
JUSTICE INFORMATION SYSTEM CENTRAL REPOSITORY OF THE DEPARTMENT
OF PUBLIC SAFETY AND CORRECTIONAL SERVICES.

(B) THE DIRECTOR OF HUMAN RESOURCES OF CAROLINE COUNTY
MAY REQUEST FROM THE CENTRAL REPOSITORY A STATE AND NATIONAL
CRIMINAL HISTORY RECORDS CHECK FOR A PROSPECTIVE EMPLOYEE OR
VOLUNTEER OF CAROLINE COUNTY.
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(C) (1) AS PART OF THE APPLICATION FOR A CRIMINAL HISTORY
RECORDS CHECK, THE DIRECTOR OF HUMAN RESOURCES FOR CAROLINE
COUNTY SHALL SUBMIT TO THE CENTRAL REPOSITORY:

() TWO COMPLETE SETS OF THE PROSPECTIVE
EMPLOYEE’S OR VOLUNTEER’S LEGIBLE FINGERPRINTS TAKEN ON FORMS
APPROVED BY THE DIRECTOR OF THE CENTRAL REPOSITORY AND THE
DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION;

(I) THE FEE AUTHORIZED UNDER § 10-221(B)(7) OF THIS
SUBTITLE FOR ACCESS TO MARYLAND CRIMINAL HISTORY RECORDS; AND

(IIT) THE MANDATORY PROCESSING FEE REQUIRED BY THE
FEDERAL BUREAU OF INVESTIGATION FOR A NATIONAL CRIMINAL HISTORY
RECORDS CHECK.

(2) IN ACCORDANCE WITH §§ 10-201 THROUGH 10-250 OF THIS
SUBTITLE, THE CENTRAL REPOSITORY SHALL FORWARD TO THE PROSPECTIVE
EMPLOYEE OR VOLUNTEER AND THE DIRECTOR OF HUMAN RESOURCES OF
CAROLINE COUNTY THE PROSPECTIVE EMPLOYEE’S OR VOLUNTEER’S
CRIMINAL HISTORY RECORD INFORMATION.

(3) INFORMATION OBTAINED FROM THE CENTRAL REPOSITORY
UNDER THIS SECTION:

(1) IS CONFIDENTIAL AND MAY NOT BE REDISSEMINATED;
AND

(I) MAY BE USED ONLY FOR A PERSONNEL-RELATED
PURPOSE CONCERNING A PROSPECTIVE EMPLOYEE OR VOLUNTEER FOR THE
COUNTY AS AUTHORIZED BY THIS SECTION.

(4) THE SUBJECT OF A CRIMINAL HISTORY RECORDS CHECK
UNDER THIS SECTION MAY CONTEST THE CONTENTS OF THE PRINTED
STATEMENT ISSUED BY THE CENTRAL REPOSITORY AS PROVIDED IN § 10-223
OF THIS SUBTITLE.

(D) THE GOVERNING BODY OF CAROLINE COUNTY SHALL ADOPT
GUIDELINES TO CARRY OUT THIS SECTION.

10-232.1.
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(A) IN THIS SECTION, “CENTRAL REPOSITORY” MEANS THE CRIMINAL
JUSTICE INFORMATION SYSTEM CENTRAL REPOSITORY OF THE DEPARTMENT
OF PUBLIC SAFETY AND CORRECTIONAL SERVICES.

(B) THE DIRECTOR OF HUMAN RESOURCES OF DORCHESTER COUNTY
MAY REQUEST FROM THE CENTRAL REPOSITORY A STATE AND NATIONAL
CRIMINAL HISTORY RECORDS CHECK FOR A PROSPECTIVE EMPLOYEE OR
VOLUNTEER OF DORCHESTER COUNTY.

(C) (1) AS PART OF THE APPLICATION FOR A CRIMINAL HISTORY
RECORDS CHECK, THE DIRECTOR OF HUMAN RESOURCES OF DORCHESTER
COUNTY SHALL SUBMIT TO THE CENTRAL REPOSITORY:

() TWO COMPLETE SETS OF THE PROSPECTIVE
EMPLOYEE’S OR VOLUNTEER’S LEGIBLE FINGERPRINTS TAKEN ON FORMS
APPROVED BY THE DIRECTOR OF THE CENTRAL REPOSITORY AND THE
DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION;

(I) THE FEE AUTHORIZED UNDER § 10-221(B)(7) OF THIS
SUBTITLE FOR ACCESS TO MARYLAND CRIMINAL HISTORY RECORDS; AND

(III) THE MANDATORY PROCESSING FEE REQUIRED BY THE
FEDERAL BUREAU OF INVESTIGATION FOR A NATIONAL CRIMINAL HISTORY
RECORDS CHECK.

(2) IN ACCORDANCE WITH §§ 10-201 THROUGH 10-250 OF THIS
SUBTITLE, THE CENTRAL REPOSITORY SHALL FORWARD TO THE PROSPECTIVE
EMPLOYEE OR VOLUNTEER AND THE DIRECTOR OF HUMAN RESOURCES THE
PROSPECTIVE EMPLOYEE’S OR VOLUNTEER’S CRIMINAL HISTORY RECORD
INFORMATION.

(3) INFORMATION OBTAINED FROM THE CENTRAL REPOSITORY
UNDER THIS SECTION:

(1) IS CONFIDENTIAL AND MAY NOT BE REDISSEMINATED;
AND

(I) MAY BE USED ONLY FOR A PERSONNEL-RELATED
PURPOSE CONCERNING A PROSPECTIVE EMPLOYEE OR VOLUNTEER OF THE
COUNTY AS AUTHORIZED BY THIS SECTION.

(4) THE SUBJECT OF A CRIMINAL HISTORY RECORDS CHECK
UNDER THIS SECTION MAY CONTEST THE CONTENTS OF THE PRINTED
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STATEMENT ISSUED BY THE CENTRAL REPOSITORY AS PROVIDED IN § 10-223
OF THIS SUBTITLE.

(D) THE GOVERNING BODY OF DORCHESTER COUNTY SHALL ADOPT
GUIDELINES TO CARRY OUT THIS SECTION.

10-234.2.

(A) IN THIS SECTION, “CENTRAL REPOSITORY” MEANS THE CRIMINAL
JUSTICE INFORMATION SYSTEM CENTRAL REPOSITORY OF THE DEPARTMENT
OF PUBLIC SAFETY AND CORRECTIONAL SERVICES.

(B) THE DIRECTOR OF ADMINISTRATIVE SERVICES OF TALBOT
COUNTY MAY REQUEST FROM THE CENTRAL REPOSITORY A STATE AND
NATIONAL CRIMINAL HISTORY RECORDS CHECK FOR A PROSPECTIVE
EMPLOYEE OR VOLUNTEER OF TALBOT COUNTY.

(C) (1) AS PART OF THE APPLICATION FOR A CRIMINAL HISTORY
RECORDS CHECK, THE DIRECTOR OF ADMINISTRATIVE SERVICES SHALL
SUBMIT TO THE CENTRAL REPOSITORY:

(D) TWO COMPLETE SETS OF THE PROSPECTIVE
EMPLOYEE’S OR VOLUNTEER’S LEGIBLE FINGERPRINTS TAKEN ON FORMS
APPROVED BY THE DIRECTOR OF THE CENTRAL REPOSITORY AND THE
DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION;

(I) THE FEE AUTHORIZED UNDER § 10-221(B)(7) OF THIS
SUBTITLE FOR ACCESS TO MARYLAND CRIMINAL HISTORY RECORDS; AND

(IIT) THE MANDATORY PROCESSING FEE REQUIRED BY THE
FEDERAL BUREAU OF INVESTIGATION FOR A NATIONAL CRIMINAL HISTORY
RECORDS CHECK.

(2) 1IN ACCORDANCE WITH §§ 10-201 THROUGH 10-250 OF THIS
SUBTITLE, THE CENTRAL REPOSITORY SHALL FORWARD TO THE PROSPECTIVE
EMPLOYEE OR VOLUNTEER AND THE DIRECTOR OF ADMINISTRATIVE SERVICES
OF TALBOT COUNTY THE PROSPECTIVE EMPLOYEE’S OR VOLUNTEER’S
CRIMINAL HISTORY RECORD INFORMATION.

(3) INFORMATION OBTAINED FROM THE CENTRAL REPOSITORY
UNDER THIS SECTION:

(D) IS CONFIDENTIAL AND MAY NOT BE REDISSEMINATED;
AND
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(I) MAY BE USED ONLY FOR A PERSONNEL-RELATED
PURPOSE CONCERNING A PROSPECTIVE EMPLOYEE OF OR VOLUNTEER FOR THE
COUNTY AS AUTHORIZED BY THIS SECTION.

(4) THE SUBJECT OF A CRIMINAL HISTORY RECORDS CHECK
UNDER THIS SECTION MAY CONTEST THE CONTENTS OF THE PRINTED
STATEMENT ISSUED BY THE CENTRAL REPOSITORY AS PROVIDED IN § 10-223
OF THIS SUBTITLE.

(D) THE GOVERNING BODY OF TALBOT COUNTY SHALL ADOPT
GUIDELINES TO CARRY OUT THIS SECTION.
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SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 166
(Senate Bill 47)

AN ACT concerning

Maryland Consolidated Capital Bond Loans of 2002 and 2009 - Montgomery
County — MacDonald Knolls Center

FOR the purpose of amending the Maryland Consolidated Capital Bond Loans of 2002
and 2009 to extend the deadline for the Board of Directors of CHI Centers, Inc.
to present evidence that a matching fund will be provided for a certain grant;
requiring that the Board of Public Works expend or encumber the proceeds of
the loans by June 1, 2014; making this Act an emergency measure; and
generally relating to amending the Maryland Consolidated Capital Bond Loans
of 2002 and 2009.
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BY repealing and reenacting, with amendments,
Chapter 290 of the Acts of the General Assembly of 2002, as amended by
Chapter 707 of the Acts of the General Assembly of 2009
Section 1(3) Item ZA00(OO0)

BY repealing and reenacting, with amendments,
Chapter 485 of the Acts of the General Assembly of 2009
Section 1(3) Item ZA02(AI)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Chapter 290 of the Acts of 2002, as amended by Chapter 707 of the Acts of
2009

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That:

3)  ZAO0O MISCELLANEOUS GRANT PROGRAMS

(00) MacDonald Knolls Center. Provide a grant to the Board of
Directors of CHI Centers, Inc. for the construction,
reconstruction, repair, renovation, and capital equipping of
the MacDonald Knolls Center, located in Silver Spring. The
proceeds of the loan must be encumbered by the Board of
Public Works or expended for the purposes provided in this
Act  no later  than June 1, [2011] 2014
(Montgomery COUNLY) ..ccceveeerierierienienieeeeieiesiese e sie e ereeseeeessessessens 175,000

Chapter 485 of the Acts of 2009

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That:

(3)  ZAO02 HOUSE OF DELEGATES LEGISLATIVE INITIATIVES
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(AI) MacDonald Knolls Center. Provide a grant equal to the lesser
of (1) $100,000 or (11) the amount of the matching fund
provided, to the Board of Directors of CHI Centers, Inc. for the
repair, renovation, reconstruction, and capital equipping of
the MacDonald Knolls Center, located in Silver Spring.
NOTWITHSTANDING SECTION 1(5) OF THIS ACT, THE
GRANTEE HAS UNTIL JUNE 1, 2013, TO PRESENT
EVIDENCE THAT A MATCHING FUND WILL BE PROVIDED.
NOTWITHSTANDING SECTION 1(7) OF THIS ACT, THE
PROCEEDS OF THE LOAN MUST BE EXPENDED OR
ENCUMBERED BY THE BOARD OF PUBLIC WORKS FOR
THE PURPOSES PROVIDED IN THIS ACT NO LATER THAN
JUNE 1, 2014 (Montgomery County) ......ccceceeeeeeeeeeeeeeeeeeerererereeenen. 100,000

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety,
has been passed by a yea and nay vote supported by three—fifths of all the members
elected to each of the two Houses of the General Assembly, and shall take effect from
the date it is enacted.

Approved by the Governor, May 2, 2012.

Chapter 167
(Senate Bill 49)

AN ACT concerning
Horse Racing - Maryland-Bred Race Fund — Administration

FOR the purpose of authorizing the Maryland Racing Commission to allocate a portion
of the Maryland—Bred Race Fund for horses conceived, but not necessarily
foaled, in Maryland; altering the amount of the Fund the Commission may
allocate for certain horse races; requiring the Commission to set the amount of
certain breeder awards for races in the State and outside the State; making a

technical change; and generally relating to horse racing and the Maryland—Bred
Race Fund.

BY repealing and reenacting, without amendments,
Article — Business Regulation
Section 11-529
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)
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BY repealing and reenacting, with amendments,
Article — Business Regulation
Section 11-535(d) and 11-539(a)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Business Regulation
11-529.
(a) In this part the following words have the meanings indicated.

(b) “Advisory Committee” means the Maryland—Bred Race Fund Advisory
Committee.

(c) “Fund” means the Maryland—Bred Race Fund.
(d) “Fund Race” means a race funded by the Maryland—Bred Race Fund.
11-535.

(d) On recommendation of the Advisory Committee, the Commission may
allocate [not more than 5%] A PORTION of the Fund to races that are restricted to
horses conceived, but not necessarily foaled, in [the State] MARYLAND.

11-539.

(a) On recommendation of the Advisory Committee, the Commission shall
set:

(1) the number of Fund Races;

@) the amount of each purse;

3) the date of each Fund Race;

4) the location of each Fund Race held outside the State;
(5) the distance of each Fund Race;

(6) each breeder’s award, INCLUDING AWARDS FOR RACES IN THE
STATE AND OUTSIDE THE STATE; and
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(7) any other condition needed to carry out the purpose of [a] THE
Fund [Race].

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 168
(Senate Bill 52)

AN ACT concerning

State Employees’ Retirement and Pension Systems — Eligible Employees — St.
Mary’s Nursing Center, Inc.

FOR the purpose of authorizing certain employees of the St. Mary’s Nursing Center,
Inc. to continue to participate in the State employees’ retirement and pension
systems; updating the name of the St. Mary’s County Nursing Home in a
certain list of governmental units eligible for participation in the employees’
systems; and generally relating to the participation of certain St. Mary’s
Nursing Center, Inc. employees in the State employees’ retirement and pension
systems.

BY repealing and reenacting, with amendments,
Article — State Personnel and Pensions
Section 31-102(2)(xvii)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

BY adding to
Article — State Personnel and Pensions
Section 31-106.2
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Personnel and Pensions

31-102.
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Subject to § 22—202(b) of this article, the governmental units that are eligible to
participate in the employees’ systems are:

@) the following governmental units:

(xvil) [the St. Mary’s County Nursing Home] SUBJECT TO §
31-106.2 OF THIS SUBTITLE, THE ST. MARY’S NURSING CENTER, INC.;

31-106.2.

THE ONLY EMPLOYEES OF THE ST. MARY’S NURSING CENTER, INC. WHO
ARE ELIGIBLE TO PARTICIPATE IN THE EMPLOYEES’ SYSTEMS UNDER THIS
SUBTITLE ARE THOSE EMPLOYEES WHO WERE MEMBERS OF THE EMPLOYEES’
RETIREMENT SYSTEM OR THE EMPLOYEES’ PENSION SYSTEM AS EMPLOYEES
OF THE ST. MARY’S COUNTY NURSING HOME ON JANUARY 17, 1996.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 169
(Senate Bill 70)

AN ACT concerning

Family Law - Permanency Planning and Guardianship Review Hearings —
Court Procedures

FOR the purpose of establishing certain methods by which the juvenile court, in
certain permanency planning and guardianship review hearings, may satisfy
the requirement that the court consult on the record with the child under
certain circumstances; specifying the purpose of the consultation; and generally
relating to permanency planning and guardianship review hearings.

BY repealing and reenacting, without amendments,
Article — Courts and Judicial Proceedings
Section 3—823(b), (c), and (h)(1)
Annotated Code of Maryland
(2006 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
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Section 3—823(k)
Annotated Code of Maryland
(2006 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, without amendments,
Article — Family Law
Section 5—326(a)(1) and (2)
Annotated Code of Maryland
(2006 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5—326(c)
Annotated Code of Maryland
(2006 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings
3-823.

(b) (1) The court shall hold a permanency planning hearing to determine
the permanency plan for a child:

1) No later than 11 months after a child committed under
§ 3-819 of this subtitle or continued in a voluntary placement under § 3—819.1(b) of
this subtitle enters an out—of~home placement; or

(11)  Within 30 days after the court finds that reasonable efforts
to reunify a child with the child’s parent or guardian are not required based on a
finding that a circumstance enumerated in § 3—812 of this subtitle has occurred.

2) For purposes of this section, a child shall be considered to have
entered an out—of-home placement 30 days after the child is placed into an
out—of-home placement.

3) If all parties agree, a permanency planning hearing may be held on
the same day as the reasonable efforts hearing.

(c) (1) On the written request of a party or on its own motion, the court
may schedule a hearing at any earlier time to determine a permanency plan or to
review the implementation of a permanency plan for any child committed under
§ 3—819 of this subtitle.



Chapter 169 Laws of Maryland - 2012 Session 1108

(2) A written request for review shall state the reason for the request
and each issue to be raised.

(h) (1) 1) Except as provided in subparagraphs (11) and (i11) of this
paragraph, the court shall conduct a hearing to review the permanency plan at least
every 6 months until commitment is rescinded or a voluntary placement is terminated.

(11)  The court shall conduct a review hearing every 12 months
after the court determines that the child shall be continued in out—of-home placement
with a specific caregiver who agrees to care for the child on a permanent basis.

(1) 1. Unless the court finds good cause, a case shall be
terminated after the court grants custody and guardianship of the child to a relative or
other individual.

2. If the court finds good cause not to terminate a case,
the court shall conduct a review hearing every 12 months until the case is terminated.

3. The court may not conclude a review hearing under
subsubparagraph 2 of this subparagraph unless the court has seen the child in person.

(k) (1) At least every 12 months at a hearing under this section, the court
shall consult on the record with the child in an age—appropriate manner TO OBTAIN
THE CHILD’S VIEWS ON PERMANENCY.

(2) () IF,AFTER A HEARING OR WITH THE AGREEMENT OF ALL
PARTIES, THE COURT DETERMINES THAT THE CHILD IS MEDICALLY FRAGILE
AND THAT IT IS DETRIMENTAL TO THE CHILD’S PHYSICAL OR MENTAL HEALTH
TO BE TRANSPORTED TO THE COURTHOUSE, THE COURT MAY, SUBJECT TO
SUBPARAGRAPH (II) OF THIS PARAGRAPH:

1. VISIT THE CHILD AT THE CHILD’S PLACEMENT
AND USE APPROPRIATE TECHNOLOGY TO DOCUMENT THE CONSULTATION FOR
THE RECORD; OR

JSE USE VIDEO CONFERENCING TO CONSULT WITH
THE CHILD ON THE RECORD DURING THE HEARING.

(I) IF THE COURT VISITS THE CHILD AT THE CHILD’S
PLACEMENT UNDER SUBPARAGRAPH (1)1 OF THIS PARAGRAPH OR USES VIDEO
CONFERENCING UNDER SUBPARAGRAPH (I)2 OF THIS PARAGRAPH, THE COURT
SHALL GIVE EACH PARTY NOTICE AND AN OPPORTUNITY TO ATTEND THE VISIT
OR THE VIDEO CONFERENCING, UNLESS THE COURT DETERMINES THAT IT IS
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NOT IN THE BEST INTEREST OF THE CHILD FOR A PARTY TO ATTEND THE VISIT
OR THE VIDEO CONFERENCING.

(3) SUBJECT TO THE PROVISIONS OF PARAGRAPH (2)(II) OF THIS
SUBSECTION, IF THE CHILD’S PLACEMENT IS OUTSIDE THE STATE AND, AFTER A
HEARING OR WITH THE AGREEMENT OF ALL PARTIES, THE COURT DETERMINES
THAT IT IS NOT IN THE BEST INTEREST OF THE CHILD TO BE TRANSPORTED TO
THE COURT, THE COURT MAY USE VIDEO CONFERENCING TO CONSULT WITH
THE CHILD ON THE RECORD DURING THE HEARING.

Article - Family Law
5—326.

(a) (1) A juvenile court shall hold:

(1) an initial guardianship review hearing as scheduled under §
5-324(b)(1)(vi) of this subtitle to establish a permanency plan for the child; and

(11) at least once each year after the initial guardianship review
hearing until the juvenile court’s jurisdiction terminates, a guardianship review
hearing.

(2) At each guardianship review hearing, a juvenile court shall
determine whether:

1) the child’s current circumstances and placement are in the
child’s best interests;

(11)  the permanency plan that is in effect is in the child’s best
Interests; and

(1) reasonable efforts have been made to finalize the
permanency plan that is in effect.

() (1) At least every 12 months at a hearing under this section, the court
shall consult on the record with the child in an age—appropriate manner TO OBTAIN
THE CHILD’S VIEWS ON PERMANENCY.

(2) (1) IF,AFTER A HEARING OR WITH THE AGREEMENT OF ALL
PARTIES, THE COURT DETERMINES THAT THE CHILD IS MEDICALLY FRAGILE
AND THAT IT IS DETRIMENTAL TO THE CHILD’S PHYSICAL OR MENTAL HEALTH
TO BE TRANSPORTED TO THE COURTHOUSE, THE COURT MAY, SUBJECT TO
SUBPARAGRAPH (II) OF THIS PARAGRAPH:
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1. VISIT THE CHILD AT THE CHILD’S PLACEMENT
AND USE APPROPRIATE TECHNOLOGY TO DOCUMENT THE CONSULTATION FOR
THE RECORD; OR

2. ARAGRA]
GD-OFETHIS- PARAGRAPH: USE VIDEO CONFERENCING TO CONSULT WITH THE
CHILD ON THE RECORD DURING THE HEARING.

(I1) IF THE COURT VISITS THE CHILD AT THE CHILD’S
PLACEMENT UNDER SUBPARAGRAPH (1)1 OF THIS PARAGRAPH OR USES VIDEO
CONFERENCING UNDER SUBPARAGRAPH (I)2 OF THIS PARAGRAPH, THE COURT
SHALL GIVE EACH PARTY NOTICE AND AN OPPORTUNITY TO ATTEND THE VISIT
OR THE VIDEO CONFERENCING, UNLESS THE COURT DETERMINES THAT IT IS
NOT IN THE BEST INTEREST OF THE CHILD FOR A PARTY TO ATTEND THE VISIT
OR THE VIDEO CONFERENCING.

(3) SUBJECT TO THE PROVISIONS OF PARAGRAPH (2)(II) OF THIS
SUBSECTION, IF THE CHILD’S PLACEMENT IS OUTSIDE THE STATE AND, AFTER A
HEARING OR WITH THE AGREEMENT OF ALL PARTIES, THE COURT DETERMINES
THAT IT IS NOT IN THE BEST INTEREST OF THE CHILD TO BE TRANSPORTED TO
THE COURT, THE COURT MAY USE VIDEO CONFERENCING TO CONSULT WITH
THE CHILD ON THE RECORD DURING THE HEARING.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 170
(Senate Bill 72)

AN ACT concerning

Medical and Dental Treatment - 5 Regi g q
Assistants Consent by Minors and Protectlons for L1censed Health Care
Practitioners

FOR the purpose of providing that a minor has the same capacity as an adult to
consent to aa;ed%ea:l dental treatment 1f 2 : :

pr0v1d1n,q that a minor has the same capacity as an adult to consent to medical

or dental treatment if the minor is living separate and apart from the minor’s
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parent ]oarents or guardlan and is self—su]oportmg, prov1d1ng that a #&g}%@ﬁ@é

minor 1s not hable for civil damages or subJect to certain penaltles under certain
circumstances; authorizing a zeg AN tant licensed
health care practltloner to glve certaln 1nf0rmat10n to certaln 1nd1v1dua1s

relating to medical or dental treatment of minors.

BY repealing and reenacting, with amendments,
Article — Health — General
Section 20-102(a), (e), and (f)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health - General
20-102.

(@) A minor has the same capacity as an adult to consent to medical OR
DENTAL treatment if the minor:

(1) Is married; ex
@) Is the parent of a child; OR

(3) (0 IS LIVING SEPARATE AND APART FROM THE MINOR’S
PARENT, PARENTS, OR GUARDIAN, WHETHER WITH OR WITHOUT CONSENT OF
THE MINOR’S PARENT, PARENTS, OR GUARDIAN; AND

(11) IS SELF-SUPPORTING, REGARDLESS OF THE SOURCE OF
THE MINOR’S INCOME.
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PRACTITIONER Who treats a minor is not liable for civil damages or subject to any
criminal or disciplinary penalty solely because the minor did not have capacity to
consent under this section.

p%elﬁﬁe A LICENSED HEALTH CARE PRACTITIONER may, but need not, give a

parent, guardian, or custodian of the minor or the spouse of the parent information
about treatment needed by the minor or provided to the minor under this section,
except information about an abortion.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

October 1, 2012.

Approved by the Governor, May 2, 2012.

Chapter 171

(Senate Bill 77)

AN ACT concerning

Life Insurance and Annuities — Unfair Claim Settlement Practices — Failure

to Eress—Cheelk Search Death Master File

FOR the purpose of requiring an insurer that issues e%, delivers, or renews a policy of

life insurance or an annuity contract in the State to perform a eress—echeck
comparison of the insurer’s in—force life insurance policies, annuity contracts,
and retained asset accounts against a certain death master file to identify any
death benefit payments that may be due as a result of the death of an insured,
annuitant, or account holder; requiring the insurer to perform the eress—echeck
comparison at certain intervals and in a certain manner; requiring the insurer
to take certain actions, within a certain time period, if the eress—eheek
comparison results in a petential certain match with an insured, annuitant, or
account holder; providing that an insurer is not required to perform the
comparison for a group life insurance policy unless the insurer provides certain
services to the policy holder; authorizing an insurer to disclose certain
information to certain persons under certain circumstances; prohibiting the
msurer from charging certain persons for any fees or costs incurred by the
insurer in connection with complying with certain provisions of this Act;
authorizing the Maryland Insurance Commissioner to adopt certain regulations;
providing that the failure of the 1nsurer to comply w1th &%bp#@%# certain
provisions of this Act ex—s : : : : £ 1s an unfair
claim settlement practice under certain provisions of law, defining & certain
texm terms; providing for the application of this Act; providing for a delayed
effective date; and generally relating to the payment of death benefits under life
insurance policies, annuity contracts, and retained asset accounts.

BY adding to

Article — Insurance

Section 16—-118

Annotated Code of Maryland
(2011 Replacement Volume)

BY repealing and reenacting, with amendments,

Article — Insurance
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Section 27—303
Annotated Code of Maryland
(2011 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance

16-118.

@ @

SECTION THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(2) “CREDIT LIFE INSURANCE” HAS THE MEANING STATED IN §
13-101 OF THIS ARTICLE.

(3) “DEATH MASTER FILE” MEANS:

&4 () THE SOCIAL SECURITY ADMINISTRATION’S DEATH
MASTER FILE; OR

) (II) ANY OTHER DATABASE OR SERVICE THAT IS AT LEAST
AS COMPREHENSIVE AS THE SOCIAL SECURITY ADMINISTRATION’S DEATH
MASTER FILE FOR DETERMINING THAT AN INDIVIDUAL REPORTEDLY HAS DIED.

(4) “DEATH MASTER FILE MATCH” MEANS A MATCH, RESULTING
FROM A SEARCH OF A DEATH MASTER FILE, OF A SOCIAL SECURITY NUMBER OR
A NAME AND DATE OF BIRTH OF AN INDIVIDUAL ON THE DEATH MASTER FILE
WITH THE SOCIAL SECURITY NUMBER OR THE NAME AND DATE OF BIRTH OF AN
INSURED, ANNUITANT, OR RETAINED ASSET ACCOUNT HOLDER.

(5) “PRE-NEED INSURANCE CONTRACT” MEANS A LIFE
INSURANCE POLICY OR CERTIFICATE, ANNUITY CONTRACT, OR OTHER
INSURANCE CONTRACT THAT, BY ASSIGNMENT OR OTHERWISE, HAS AS A
PURPOSE THE FUNDING OF AN AGREEMENT RELATING TO THE PURCHASE OR
PROVISION OF SPECIFIC FUNERAL OR CEMETERY MERCHANDISE OR SERVICES
TO BE PROVIDED AT THE TIME OF DEATH OF AN INDIVIDUAL.

(6) “RETAINED ASSET ACCOUNT” HAS THE MEANING STATED IN §
16-117(A) OF THIS ARTICLE.

(B) THIS SECTION DOES NOT APPLY TO:

(1) AN ANNUITY CONTRACT THAT:
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(1)) IS USED TO FUND AN EMPLOYMENT-BASED
RETIREMENT PLAN OR PROGRAM; AND

(II) DOES NOT REQUIRE THE INSURER UNDER THE ANNUITY
CONTRACT TO PAY DEATH BENEFITS TO THE BENEFICIARIES OF SPECIFIC PLAN
OR PROGRAM PARTICIPANTS;

(2) A POLICY OR CERTIFICATE OF LIFE INSURANCE THAT
PROVIDES A DEATH BENEFIT UNDER:

() AN EMPLOYEE BENEFIT PIAN SUBJECT TO THE
FEDERAL EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974; OR

(I) ANY FEDERAL EMPLOYEE BENEFIT PROGRAM;

(3) A PRE-NEED INSURANCE CONTRACT;

(4) A POLICY OR CERTIFICATE OF CREDIT LIFE INSURANCE; OR

(5) A POLICY OR CERTIFICATE OF ACCIDENTAL DEATH AND
DISMEMBERMENT INSURANCE.

) (0) (1) AN INSURER THAT ISSUES ©R, DELIVERS, OR RENEWS A
POLICY OF LIFE INSURANCE OR AN ANNUITY CONTRACT IN THE STATE SHALL
PERFORM A €ROSS—CHECK COMPARISON OF THE INSURER’S IN-FORCE LIFE
INSURANCE POLICIES, ANNUITY CONTRACTS, AND RETAINED ASSET ACCOUNTS
AGAINST THE LATEST VERSION OF A DEATH MASTER FILE TO IDENTIFY ANY
DEATH BENEFIT PAYMENTS THAT MAY BE DUE UNDER THE POLICIES,
CONTRACTS, OR RETAINED ASSET ACCOUNTS AS A RESULT OF THE DEATH OF AN
INSURED, ANNUITANT, OR RETAINED ASSET ACCOUNT HOLDER.

(2) AN INSURER SHALL PERFORM THE €ROSS—CHECK
COMPARISON REQUIRED UNDER PARAGRAPH (1) OF THIS SUBSECTION:

(I) AT REGULAR INTERVALS, ON AT LEAST A QUAREEREY
SEMIANNUAL BASIS; AND

(I) IN GOOD FAITH, USING CRITERIA REASONABLY
DESIGNED TO IDENTIFY INDIVIDUALS WHOSE DEATH WOULD REQUIRE THE
PAYMENT OF BENEFITS BY THE INSURER UNDER A LIFE INSURANCE POLICY,
ANNUITY CONTRACT, OR RETAINED ASSET ACCOUNT.
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(3) FOR A GROUP LIFE INSURANCE POLICY, AN INSURER IS NOT
REQUIRED TO PERFORM THE COMPARISON REQUIRED UNDER PARAGRAPH (1)
OF THIS SUBSECTION UNLESS THE INSURER PROVIDES FULL RECORD-KEEPING
SERVICES TO THE GROUP LIFE INSURANCE POLICY HOLDER.

«©) (D) (1) IF A €ROSSCHECK COMPARISON PERFORMED BY AN
INSURER UNDER SUBSECTION &) (C) OF THIS SECTION RESULTS IN A
POTENTIAL DEATH MASTER FILE MATCH WITH AN INSURED, ANNUITANT, OR
RETAINED ASSET ACCOUNT HOLDER, THE INSURER, WITHIN 90 DAYS AFTER THE
CROSS—CHECK COMPARISON WAS PERFORMED, SHALL:

() CONDUCT A GOOD FAITH EFFORT TO CONFIRM THE
DEATH OF THE INSURED, ANNUITANT, OR RETAINED ASSET ACCOUNT HOLDER
USING OTHER AVAILABLE RECORDS AND INFORMATION;

(I) DETERMINE WHETHER BENEFITS ARE DUE UNDER THE
APPLICABLE LIFE INSURANCE POLICY, ANNUITY CONTRACT, OR RETAINED
ASSET ACCOUNT; AND

(III) IF BENEFITS ARE DUE UNDER THE POLICY, CONTRACT,
OR RETAINED ASSET ACCOUNT:

1. USE GOOD FAITH EFFORTS TO LOCATE THE
BENEFICIARY; AND

2. PROVIDE TO THE BENEFICIARY THE
APPROPRIATE CLAIMS FORMS AND INSTRUCTIONS NECESSARY TO MAKE A
CLAIM.

(2) AN INSURER SHALL DOCUMENT THE GOOD FAITH EFFORTS
MADE TO:

() CONFIRM THE DEATH OF AN INSURED, ANNUITANT, OR
RETAINED ASSET ACCOUNT HOLDER UNDER PARAGRAPH (1)(I) OF THIS
SUBSECTION; AND

(I) LOCATE A BENEFICIARY UNDER PARAGRAPH (1)(III)1
OF THIS SUBSECTION.

(3) TO THE EXTENT PERMITTED BY LAW, AN INSURER MAY
DISCLOSE THE MINIMUM NECESSARY PERSONAL INFORMATION ABOUT AN
INSURED, AN ANNUITANT, A RETAINED ASSET ACCOUNT HOLDER, OR A
BENEFICIARY TO A PERSON THAT THE INSURER REASONABLY BELIEVES MAY BE
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ABLE TO ASSIST THE INSURER IN LOCATING A BENEFICIARY AS REQUIRED
UNDER PARAGRAPH (1)(I1I)1 OF THIS SUBSECTION.

B) (E) AN INSURER MAY NOT CHARGE AN INSURED, AN ANNUITANT,
AN A RETAINED ASSET ACCOUNT HOLDER, A BENEFICIARY, OR ANY OTHER
PERSON FOR ANY FEES OR COSTS INCURRED BY THE INSURER IN CONNECTION
WITH COMPLYING WITH SUBSECTIONS 3)-ANB-(c) (C) AND (D) OF THIS SECTION.

& (F) THE COMMISSIONER MAY ADOPT REGULATIONS TO
IMPLEMENT THIS SECTION A A

27-303.

It is an unfair claim settlement practice and a violation of this subtitle for an
insurer or nonprofit health service plan to:

(1) misrepresent pertinent facts or policy provisions that relate to the
claim or coverage at issue;

2) refuse to pay a claim for an arbitrary or capricious reason based on
all available information;
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3) attempt to settle a claim based on an application that is altered
without notice to, or the knowledge or consent of, the insured;

(4)  fail to include with each claim paid to an insured or beneficiary a
statement of the coverage under which payment is being made;

5) fail to settle a claim promptly whenever liability is reasonably
clear under one part of a policy, in order to influence settlements under other parts of

the policy;

(6)  fail to provide promptly on request a reasonable explanation of the
basis for a denial of a claim;

(@) fail to meet the requirements of Title 15, Subtitle 10B of this
article for preauthorization for a health care service;

(8)  fail to comply with the provisions of Title 15, Subtitle 10A of this
article; [or]

9 fail to act in good faith, as defined under § 27—1001 of this title, in
settling a first—party claim under a policy of property and casualty insurance; OR

(10) FAIL TO COMPLY WITH THE PROVISIONS OF § 16-118 OF THIS

ARTICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2642 2013.

Approved by the Governor, May 2, 2012.

Chapter 172
(Senate Bill 88)
AN ACT concerning
Local States of Emergency — Time Period — Extension
FOR the purpose of altering a certain time period that a local state of emergency may
continue or be renewed without the consent of the local governing body; and

generally relating to declarations of local states of emergency.

BY repealing and reenacting, with amendments,
Article — Public Safety
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Section 14-111
Annotated Code of Maryland
(2003 Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Public Safety
14-111.

(a) Only the principal executive officer of a political subdivision may declare
a local state of emergency.

(b) (1) Except with the consent of the governing body of the political
subdivision, a local state of emergency may not continue or be renewed for longer than

[7] 30 days.

@) An order or proclamation that declares, continues, or terminates a
local state of emergency shall be:

1) given prompt and general publicity; and
(1)  filed promptly with the chief local records—keeping agency.
(c) Declaration of a local state of emergency:

(1) activates the response and recovery aspects of any applicable local
state of emergency plan; and

(2) authorizes the provision of aid and assistance under the applicable
plan.

SECTION 2. AND BE IT FURTHER ENACTED, Th