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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 
September 22, 2009 

 

The Honorable Martin O’Malley, Governor 
The Honorable Thomas V. Miller, Jr., President of the Senate 
The Honorable Michael E. Busch, Speaker of the House 
 

Gentlemen: 
 

We are pleased to present the Annual Report of the Maryland Agricultural Land Preservation 
Foundation for Fiscal Year 2008.  Maryland is a national pioneer and leader in land preservation, and 
the Foundation’s program represents the core of the State’s preservation efforts.  The Foundation 
was created more than thirty years ago in 1977 to implement one of the first state farmland preser-
vation programs in the country.  Combining the Foundation’s and other State programs and the local 
programs of county partners, Maryland has preserved more prime farmland than any other state in 
the country.  Maryland has met its Chesapeake 2010 land preservation goal two years early and con-
tinues to make progress towards its statutory goals to be achieved by 2022. 
 

As of July 1, 2008, the Maryland Agricultural Land Preservation Foundation purchased or has 
offers pending to purchase perpetual preservation easements on 2,005 farms, totaling 274,947 acres.  
Since the FY 2007 Five-Year Annual Report, the Foundation purchased or acquired an option to pur-
chase an additional 77 perpetual preservation easements on approximately 9,685 acres. 
 

The Foundation’s mission is to perpetuate a viable agricultural industry and help curb sprawl 
development by preserving a critical mass of Maryland’s productive farmland.  With the strong sup-
port of the Governor’s Office, the General Assembly, the agricultural community, and Maryland’s 
citizenry, we will continue our efforts by focusing on protecting the best quality farms, building on 
existing preservation areas to increase the size of contiguous blocks of preserved farmland, and find-
ing additional incentives to bring critical farms into the Program.  With the Foundation’s county part-
ners, we will work to maintain the agricultural support structure and direct development away from 
agricultural areas. 
 

Your continued support allows us to protect more of this precious land as development pres-
sures increase.  Once farmland and woodland are lost to development, they are unlikely ever to re-
turn to productive agricultural use.  We thank you for your past support, and we ask for your contin-
ued support into the future. 

 

Sincerely, 

  

 Vera Mae Schultz  Earl F. Hance 
 Acting Chair, MALPF Board of Trustees Secretary of Agriculture 

 
James A. Conrad 
Executive Director 
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Program Overview 
 

Introduction 

The Maryland Agricultural Land Pre-
servation Foundation (MALPF) was created in 
1977 by the Maryland General Assembly and 
is an agency within the Maryland Department 
of Agriculture.  The Foundation purchases ag-
ricultural land preservation easements that 
forever restrict development on prime farm-
land and woodland.  MALPF settled on its first 
easement in October 1980. 

Including FY 2008 funds, MALPF has 
now cumulatively purchased or has a pending 
contract to purchase permanent conservation 
easements on over 2,000 farms covering 
about 275,000 acres.  The Foundation has 
preserved farmland in each of Maryland's 23 
counties.  Today, the Foundation manages a 
public investment of about $550 million dol-
lars in permanently preserved land, valued  
at about $1.8 billion at current acquisition 
costs. 

MALPF is one of the oldest and most 
successful programs of its kind in the nation.  
Through MALPF, the State's Rural Legacy and 
GreenPrint Programs, and the county agricul-
tural land preservation programs, Maryland 
has preserved more productive agricultural 
land in perpetuity than any other state in the 
country (over 530,000 acres and more than 
8.5% of the State's land base). 

The mission of the Foundation is to 
preserve productive farmland and woodland 
for the continued production of food and fi-
ber for all present and future citizens of the 
State.  The preservation of agricultural land 
helps to curb the expansion of random urban 
development, protects wildlife habitat, and 
enhances the environmental quality of the 
Chesapeake Bay and Coastal Bays and their 
many tributaries. 

 

Program Administration 

The Maryland Agricultural Land Pre-
servation Foundation is governed by the Agri-
culture Article, §§2-501-2-515 of the Anno-
tated Code of Maryland.  A thirteen-member 
Board of Trustees and a staff of seven admin-
ister the Program.  The Board includes the 
Secretaries of Agriculture and Planning and 
the State's Treasurer and Comptroller, all of 
whom serve as ex-officio members.  The 
other nine members of the Board serve "at-
large" and come from various regions of the 
State and different kinds of agriculture.  
These nine members are appointed by the 
Governor and serve a term of four years with 
one reappointment possible.  At least five of 
the at-large members are farmer representa-
tives.  Individual members represent the 
Maryland Agricultural Commission, the Mary-
land State Grange, the Maryland Farm Bu-
reau, the Young Farmers’ Advisory Board, and 
the Maryland forestry industry.  The Governor 
appoints the Chair of the Board of Trustees 
from among the nine at-large members. 

Responsibilities of the Foundation's 
Board of Trustees include providing informa-
tion to landowners and other Maryland citi-
zens; offering assistance to the twenty-three 
Agricultural Land Preservation Advisory 
Boards; developing, applying, and evaluating 
Program rules, regulations and procedures; 
and acquiring, by purchase or donation, agri-
cultural land preservation easements on pro-
ductive agricultural land. 

The Program is based on a partner-
ship with local governments.  Each local gov-
ernment appoints a five-member (in Worces-
ter County, a seven-member) agricultural 
land preservation advisory board to assist the 
Foundation by providing information about 
the Program; assisting with the creation of 
Program rules, regulations and procedures; 
creating agricultural land preservation dis-
tricts, and setting priorities in the purchase 
of perpetual easements.  No easement pur-
chase is approved by MALPF that has not al-
ready been reviewed and approved by the 
county in which the property is located. 
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Each county also has a county em-
ployee designated to be the program admini-
strator to act as the primary contact with and 
liaison between the agricultural community 
and the Foundation.  County program admini-
strators also have day-to-day responsibility 
for monitoring MALPF properties, helping 
landowners prepare applications and subse-
quent requests, and advising landowners on 
MALPF and other programs available to help 
landowners seeking to preserve their proper-
ties. 

Eligibility Requirements 

The central long-term objective of 
the Program is to preserve enough prime ag-
ricultural land in perpetuity to guarantee the 
continuing vitality of Maryland's agricultural 
industry.  Landowners voluntarily offer re-
strictive easements to be purchased by the 
Foundation on their properties. 

To qualify for participation in the 
program, a property must meet minimum 
size, soil productivity, and location criteria. 

• The property must be at least fifty 
contiguous acres in size.  A property 
smaller than fifty acres may qualify 
to participate if it meets certain re-
quirements or is adjacent to land al-
ready enrolled in the Foundation's 
Program or a program with similar 
restrictions, and together they com-
pose a contiguous block of protected 
land of fifty acres or more. 

• The property must contain at least 
fifty percent of its soils classified as 
USDA soil capability Class I, II, or III 
and/or Woodland Group 1 or 2.  Soils 
with these classifications are consid-
ered prime and are capable of pro-
ducing agricultural commodities with 
reasonable yields and returns to en-
sure continuing profitability.  Be-
cause of changes to the soil survey 
conducted by the United States De-
partment of Agriculture, MALPF will 
soon be updating its regulations on 
the woodland soil groups to reflect 
changes in the classification of pro-
ductive woodlands. 

• The property must be outside any  
 

 

ten-year water and sewer service 
plan, unless it is documented to have 
extraordinary productive capability 
and is of significant size. 

Until July 1, 2007, a landowner with 
an eligible parcel would petition the county 
to create an agricultural preservation dis-
trict.  A district is land on which the owner  
is willing to commit to agricultural use for a 
minimum of five years by recording a District 
Agreement with the Foundation recorded 
among the county land records restricting the 
subdivision and development of the land and 
preventing commercial, industrial, or resi-
dential use during the term of the Agree-
ment.  Under the Agreement, farm and 
forestry production is encouraged and pro-
tected. 

The district commitment established 
the property's eligibility and was a precondi-
tion for the owner to sell a permanent agri-
cultural conservation easement to the Foun-
dation until July 1, 2007.  With House Bill 
1331 (2007 Legislative Session), counties now 
have the option to require a two- to ten-year 
county District Agreement as a precondition 
for approval of an application to the Founda-
tion or require no district commitment at all. 

State agricultural districts are being 
phased out and are no longer a requirement 
for participation in the MALPF Program unless 
required by the county in which the farming 
property is located.  Starting July 1, 2008, 
MALPF will no longer accept district petitions 
to establish State agricultural districts.  All 
State District Agreements will be terminated 
on June 30, 2012. 

Some county partners also offer pro-
perty tax credits for landowners who record 
District Agreements on their land.  Recogniz-
ing agriculture as the preferred use of the 
property by the county in a document re-
corded among the county land records may 
bolster any case a landowner undertaking 
normal agricultural activities can make 
against nuisance suits.  Some counties have 
chosen to continue or adopt a county district 
program as part of the county’s land preser-
vation efforts. 



– 3 – 

Landowners in the Program 

Owners of eligible farmland and/or 
woodland can sell an agricultural land preser-
vation easement on their properties to ensure 
that the properties remain in agriculture for-
ever. 

An agricultural land preservation 
easement is a legal contract between a land-
owner and MALPF that provides for the per-
petual preservation of the landowner's pro-
perty by restricting the property to agricul-
tural use, requiring good stewardship of the 
land, and allowing the retention of limited 
and explicitly defined development rights.  
After signing, the deed of easement is re-
corded among the county land records so all 
future owners of the property will be aware 
of the easement and will be bound by its 
terms and provisions. 

Selling an easement primarily extin-
guishes the right to develop the property for 
residential, non-agricultural commercial, and 
industrial use, with limited exceptions.  The 
property continues to be owned privately.   
It may be bought, sold, leased or inherited 
without interference, as with all other land, 
but always subject to the recorded restric-
tions.  MALPF, in purchasing the easement, 
agrees to monitor the property forever to en-
sure compliance with the terms of the ease-
ment.  No public access is required by such 
an easement. 

Landowners have sold their ease-
ments for many purposes, including: 

• To finance the purchase of the land 
or additional agricultural land; 

• To fund retirement; 
• To plan or settle an estate; 
• To finance the improvement of an 

existing agricultural operation; 
• To invest in the production and mar-

keting of new agricultural products; 
• To finance the restoration of an his-

toric home; and/or 
• To pay down existing debt. 

Selling an Easement 

Starting July 1, 2007, a landowner 
may apply to sell an easement to MALPF 

without having established an agricultural 
land preservation district, unless required by 
the county where the land is located.  Ease-
ment purchases are made through a compet-
itive application process.  Local governments 
rank properties relative to other county pro-
perties applying to the Program.  MALPF 
makes offers to purchase easements based on 
these rankings and available funding. 

When applying to sell an easement  
to the Foundation, landowners must include 
their asking price.  The maximum amount 
that MALPF can pay for an easement is the 
landowner's asking price, the easement val-
ue, or a price cap determined by the county, 
whichever is the lowest.  A property's ease-
ment value is determined by subtracting its 
agricultural value from the appraised fair 
market value.  (See the Easement Value For-
mula text box below.) 

Depending on the location of the pro-
perty, the Foundation has in recent years 
paid from $800 to more than $10,000 per 
acre for agricultural preservation easements.  
Those who sell an easement for less than the 
full easement value may qualify under IRS 
guidelines for certain tax benefits. 

County ranking systems follow State 
guidelines emphasizing the quality of the pro-
perty, the importance that property may 
have for the county's strategic land-use ob-
jectives, contiguity to other preserved pro-
perties, and the willingness of the landowner 
to discount the asking price from the ease-
ment value.  Each county ranking system 
weights the relative importance assigned to 
each of these elements of ranking, but can-
not use only one of these elements to rank  
its properties.  Each county's ranking system 
is reviewed and approved by the county's 
governing authority and the MALPF Board of 
Trustees. 

The Foundation continues to use the 
discount ratio for any offers made during the 
second statewide round, when the county al-
location of funds has been exhausted.  Pro-
perties are ranked by a ratio determined by 
dividing the landowner's asking price by the 
appraised easement value.  A ratio of less 
than 1.0 indicates that the landowner is will-
ing to sell an easement for less than the ap-
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praised easement value, letting MALPF pur-
chase the easement at a discount.  The land-
owner who offers the best discount to the 
State is ranked first.  Discounting maximizes 
the number of easement acres the State can 
acquire during the second round. 

The Foundation's offer to purchase an 
agricultural land preservation easement on 
any property depends on county approval and 
prioritization of the applications to sell an 
easement, available funds, and approval from 
the Maryland Board of Public Works. 

Offers are generally made to land-
owners starting March or April to the end  
of the fiscal year, following the application 
deadline of the first day of that fiscal year, 
July 1.  Settlement generally takes place two 
to eight months after the landowner accepts 
the offer by signing an option contract.  Set-
tlement may take longer if survey work is 
needed, acreage must be verified, additional 
owner signatures are needed, financial insti-
tutions or third party interests are discover-
ed, or unforeseen title problems are identi-
fied.  The Foundation continually evaluates 
ways to shorten the time to go to settlement. 

Since 1985, the Foundation has re-
quired a Soil Erosion and Water Quality Plan 
for each property submitted for easement 
sale.  The required plan identifies existing 
soil conservation and water quality problems 
on the land and recommends best manage-
ment practices or other conservation meas-
ures necessary to address them and a sched-
ule for implementation.  The landowner is re-
sponsible for implementing the plan accord-
ing to the schedule contained within the plan 

if an easement is purchased on the property.  
The implementation responsibility is included 
in the recorded Deed of Easement as a spe-
cial condition.  As a result, the amount of 
land protected from erosion is increased, po-
tential yield is protected, and the flow of 
sediment into neighboring streams, rivers, 
and ultimately the Chesapeake Bay is reduc-
ed or eliminated. 

A Forest Stewardship Plan is required 
prior to settlement of the easement on pro-
perties having 25 or more contiguous acres in 
woodland.  Though properties are not cur-
rently required to be in compliance with the 
Nutrient Management Program before an ag-
ricultural preservation easement is settled, 
such a requirement is under discussion for 
possible adoption in the near future. 

Once preserved by MALPF, the rights 
the original seller of the easement retains 
typically include the right to construct a 
house for his or her personal use and/or the 
use of a child, subject to certain restrictions 
(such as location review, density require-
ments, and county approval).  Easements sold 
by non-family corporations retain the right to 
construct an owner's house on the property as 
long as the corporation or the property does 
not transfer.  Non-family corporations do not 
retain the right to construct houses for the 
use of children. 

As of October 1, 2003, a landowner 
may choose one unrestricted lot whose dwell-
ing right will survive the sale of the farm, or 
up to three family lots (owner and children), 
dwelling rights that do not survive the sale or 
transfer of the property. 

 

Easement Value Formula: 
 

Appraised Fair Market Value (less) Agricultural Value (equals) Easement Value 
The appraised fair market value is determined by 
at least two appraisals conducted by the State and 
any appraisal submitted by the landowner, if in-
cluded with the application.  The Department of 
General Services reviews the appraisals for the 
quality of their methodology to determine the 
preferred appraisal.  Appraisal information is not 
publicly available during the easement acquisition 
cycle to which the appraisal applies, though it can 
be requested by the owner of the appraised pro-
perty. 

The agricultural value 
is determined by a 
statutory formula that 
calculates a land rent 
based on soil productiv-
ity. 

The easement value 
establishes the maxi-
mum compensation a 
landowner can be of-
fered by the Founda-
tion to purchase an 
agricultural land pre-
servation easement. 
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Applications to Sell Easements 

The Maryland Department of General 
Services contracts with two independent fee 
appraisers to estimate the fair market value  
of each approved applicant's property, not in-
cluding improvements.  Properties with fewer 
than 50 acres are appraised as if they were 
part of a 50-acre parcel. 

The Office of Real Estate in the De-
partment of General Services reviews each 
appraisal and recommends to the Foundation 
the appraisal that best represents the proper-
ty and adheres to the appraisal specifications 
set by the Foundation and included in its con-
tract agreement with the appraiser. 

The number of easement applications 
submitted to MALPF has varied widely over 
the history of the Program.  The number of 
applications has been particularly affected by 
funding availability from year-to-year.  In 
past years, landowners were less willing to 
commit to a five-year District Agreement 
limiting the options available for their farms 
during periods of significant funding uncer-
tainty. 

When Program funding returned to 
normal in FY 2006, MALPF staff held meetings 
statewide to solicit potential applicants.  The 
number of applications to sell easements in-
creased quickly in response.  For FY 2007, 
MALPF received 325 applications.  For FY 
2008, MALPF received a record number of 
easement applications of 444.  All 444 appli-
cations received to sell an easement for the 
FY 2008 Easement Acquisition Program were 
approved and appraised for possible ease-
ment sale. 

 

The Foundation made 77 easement 
offers that were accepted by landowners ap-
plying in the FY 2008 easement acquisition 
cycle.  The Foundation acquired these ease-
ments for $26,504,282 less than the total 
combined easement values because of com-
petitive bidding.  The total acquisition cost 
for FY 2008 was $65,454,030 with an average 
per acre acquisition cost of $6,758. 

Continued Increase in Per Acre 
Acquisition Costs 

The data from the FY 2008 easement 
acquisition cycle show that the rapid increase 
in Maryland real estate market values since 
FY 2002 has now reached a plateau.  The 
average per acre appraised fair market value 
reached a high in FY 2007 of $10,341, and the 
average per acre easement value reached a 
high the same year of $9,496.  In FY 2008, 
both of these values remained at almost the 
same level, with the appraised per acre fair 
market value at $10,303 and the average per 
acre easement value at $9,495. 

Though real estate values are level-
ing off, acquisition costs continued to in-
crease for the last year.  Average per acre 
acquisition costs rose from $5,952 in FY 2007 
to $6,758 in FY 2008, an increase of $806 per 
acre or 13.5%.  This is consistent with the ex-
pectation expressed in the last Annual Report 
that stated the expectation that acquisition 
costs were likely to continue to increase 
somewhat, even after real estate values flat-
ten out, because of the reduced emphasis on 
discounting in the ranking process.  However, 
given the stagnant state of the real estate 
market, acquisition costs are expected to 
flatten out in FY 2009. 
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Program Funding 

The Maryland Agricultural Land Pre-
servation Foundation (MALPF) is primarily 
funded through dedicated revenues from the 
State's Real Estate Transfer Tax and its Agri-
cultural Transfer Tax.  The State Transfer Tax 
is a tax assessed on all real estate property 
transfers.  The Foundation receives 17.05% of 
the State Transfer Tax remaining after cer-
tain funds are set aside by the State for long-
term obligations and allocations.  The Foun-
dation receives additional State Transfer Tax 
revenue as a result of the creation and fund-
ing of the Rural Legacy Program in the De-
partment of Natural Resources. 

The Agricultural Transfer Tax is col-
lected when farmland is sold and converted 
to another land use.  The Foundation receives 
two-thirds of the Agricultural Transfer Tax 
collected by each county, while one-third is 
retained by the local jurisdiction for agricul-
tural land preservation purposes.  A county 
with a local agricultural land preservation 
program certified by the Foundation and the 
Maryland Department of Planning may retain 
75% of the Agricultural Transfer Tax collected 
to spend for local land preservation purposes. 

Many of the Foundation's county part-
ners commit matching funds to help acquire 
easements.  Most local funds derive from the 
counties' share of agricultural transfer taxes, 
but some add other county funds.  The 
matching fund commitments are used to ex-
tend offers to landowners within each county 
on a 40% county and 60% State matching fund 
basis after State funds are committed.  The 
total of Local Matching Funds committed for 
FY 2008 was $16,294,406.73; the total spent 
may be different. 

No new federal grant funding from 
the Farm and Ranch Land Protection Program 
(FRPP) was provided for the FY 2008 ease-
ment acquisition cycle.  Funds from past 
grant agreements were committed again to 
new offers late in the FY 2007 easement ac-
quisition cycle and continued to be commit-
ted when possible during FY 2008.  Because 
MALPF judged that it would be impossible to 
meet the new terms of the FY 2007 federal 
grant agreement, it chose not to submit a 
funding proposal.  Because it did not apply 
for FY 2007 funds, MALPF was ineligible for 
FY 2008 funds. 

The Foundation received no funds 
from cooperative arrangements with other 
State agencies, State-issued General Obliga-
tion Bonds, donations, or special grants dur-
ing FY 2008.  A few counties provided funds 
to supplement insufficient funds offers and/ 
or to make 100% county-funded offers to pur-
chase easements to be processed and admin-
istered by the Foundation. 

The following funding information is 
taken from the "Allocation of Funds Report" 
for FY 2008 issued for the March 24, 2008, 
meeting of the Board of Trustees to allocate 
funds among county participants based on an 
estimation of the actual funds available for 
easement offers.  These estimates are not 
absolute.  For example, a county's funding 
commitment may not be completely fulfilled 
because of the impact of one or more reject-
ed offers in the county. Further, because the 
continuing ability to commit federal funds 
was uncertain at the time the Allocation Re-
port was issued, the remaining federal funds 
were not included in the total available 
funds. 

 



– 9 – 

Funds Available for Easement Offers, FY 2008 
 
The General Assembly approved the FY 2008 budget and authorized FY 2008 appropriations 

to make offers to applicants from the FY 2008 cycle.  MALPF continues to draw on its traditional 
dedicated funding sources.  The following is the calculation of funds available for the FY 2008 ease-
ment acquisition cycle. 

Net Projected Revenues: 
 
FY 2002 net Bond authorization (FY 2003)................................................ $                0.00 
FY 2003 net Bond authorization (FY 2004).............................................................. 0.00 
FY 2004 net Bond authorization (FY 2005)............................................................. 90.00 
FY 2008 State Transfer Tax (FY 2008 appropriation) .......................................43,762,000.00 
FY2008 Agriculture Transfer Tax, FY 2003 .................................................... 1,160,910.00 
 (revenues above operating expenses and indirect cost allocation) 
Miscellaneous Revenues (attained to date:  $39,414.00) ....................................... 50,000.00 
"3-year old" Funds (estimated) ........................................................................... 0.00 
 
Net State Funding Available for FY 2008 Easement Offers ................. $ 44,973,000.00 

TOTAL STATE FUNDS AVAILABLE FOR FY 2008 EASEMENT OFFERS ........................... $ 44,973,000.00 
TOTAL LOCAL FUNDS AVAILABLE FOR FY 2008 EASEMENT OFFERS ............................. 16,294,406.73 
 
TOTAL FUNDS AVAILABLE FOR FY 2008 EASEMENT OFFERS ................................... $ 61,267,406.73 
 

Funds Available for Easement Offers
(FYs 2003-2008)
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Fiscal Year

State $17,169,493.00 $1,748,918.00 $13,537,000.00 $25,949,000.00 $70,000,000.00 44,973,000.00

County $7,387,923.00 $4,796,814.00 $13,405,794.00 $13,245,080.00 $21,992,726.00 16,294,406.73

Federal $3,370,000.00 $180,304.00 $8,457,100.00 $0.00 $0.00 $0.00

2003 2004 2005 2006 2007 2008

 
* No new applications were accepted in FY 2004.  FY 2004 "funding availability" is not strictly comparable to 

other years, but provides an estimate based on the fund sources of actual acquisitions.  No new State funds 
were available in FY 2004; the State funds available for easements represent funds rolled over from late re-
jections of offers made during previous easement acquisitions. 
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New Regulations and 
Policy Recommendations and Changes 

 
 

Introduction 

The most important policy changes in 
the Maryland Agricultural Land Preservation 
Foundation (MALPF) Program during FY 2008 
were the approval of the general uses and 
equine uses policies and the development 
and approval of the forest mitigation overlay 
easement policy.  MALPF staff also made sub-
stantial strides in regularizing the Founda-
tion’s monitoring program and eliminating 
State-level agricultural districts. 

Program review and recommenda-
tions for change come from a range of dif-
ferent sources.  For example, changes to 
MALPF’s uses policies have been a direct 
result of recommendations made during the 
five-year Program review carried out by the 
Task Force to Study the Maryland Agricultural 
Land Preservation Foundation created by the 
General Assembly in 2000 and renewed in 
2002.  Other sources influencing or motivat-
ing policy discussion and changes have come 
from recommendations from or concerns ex-
pressed by members of the General Assem-
bly, the Governor's Office, MALPF staff and 
Board of Trustees, county staff, program par-
ticipants, and other interested parties, as 
discussed below. 

Some changes have required (or been 
required by) new statutory language adopted 
by the General Assembly.  Other changes 
have been the result of policy adopted by  
the Board of Trustees, many eventually con-
firmed by changes in the regulations govern-
ing the Program.  Some changes have only 
required modified office procedures or struc-
tures.  Finally, some recommendations and 
changes were considered, but not adopted; 
are still under review; or are still being im-
plemented at the end of this report period, 
FY 2008. 

Reports:  General Program Reviews 
with Policy Recommendations 

Maryland General Assembly, Joint Subcom-
mittee on Open Space and Agricultural 
Preservation, "Report on the Aging of 
Rural Agricultural and Open Space 
Landowners and the Potential Impact 
on Land Conservation Goals" (March 
2008) 

At the fall 2007 hearing of the Joint 
Subcommittee on Open Space and Agricul-
tural Preservation, Senator Middleton, Chair 
of the Subcommittee, expressed concerns to 
agency staff about the potential impact of an 
aging “baby boom” generation on Maryland’s 
farmland and open space.   The discussion at 
the hearing centered on determining if a cor-
relation exists between a generation of rural 
landowners reaching retirement age and a 
subsequent accelerated loss of open space 
and farmland.  Three agencies, Maryland De-
partments of Natural Resources, Agriculture, 
and Planning, undertook the responsibility to 
make the initial investigation of the reality of 
this concern. 

Their goal was to analyze available 
data and other information to determine if 
changing landowner demographics would im-
pact overall rural land use. To that end, the 
agencies reviewed existing statistical analysis 
and anecdotal information.  While not an 
exhaustive study, the conclusions from this 
basic information could be used to determine 
if further study and plans for action to ad-
dress the land use changes were necessary. 
 
The General Findings by the Agencies: 
 

Landowners and Land – 

• Farmers have a higher average age 
than other Marylanders.  Since the 
average age of the general popula-
tion will be rising, it is reasonable to 
assume that the aging of the farm 
population will be even more acute. 
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There will be a steady increase in the 
average age of Maryland's population 
in general and in rural areas specifi-
cally. 

• No similar information on landowner 
age is available from the non-farm 
rural landowning population to allow 
for additional comparison.  Therefore 
the report did not address the effect 
of an aging population on non–agri-
cultural open space lands. 

• The average age of recent and cur-
rent participants in land preservation 
programs is 55-65 years of age. 

• The age range for the pool of poten-
tial participants in land preservation 
programs (landowners who have ex-
pressed interest in preservation) is 
overall fairly similar to past program 
applicants. 

• The most immediate reasons that 
landowners cited for participation  
in land preservation programs were, 
estate planning, need for retirement 
funding, and protecting the family 
farm/open space land from develop-
ment. 

• Impacts from an aging rural popula-
tion would affect a range of land 
types and the variety of benefits they 
provide to the population.  In addi-
tion to farmland, natural resource 
lands, open space, and sensitive envi-
ronmental areas would be affected 
by any rise in conversion of open 
space to development caused by ag-
ing rural populations. 

Funding and Staff Support – 

• Whether or not there is an impending 
increase in the sale and development 
of open space and farmland, more 
applicants are seeking to sell ease-
ments than there is currently avail-
able funding.  This is a key reason for 
the new Program Open Space (POS) 
targeting system. 

• While the state transfer tax and agri-
cultural transfer tax may increase 
relative to an increase in land con-
version, it might not be sufficient to 

meet the land preservation needs 
created by an aging rural population. 

• A range of programs, partnerships 
and fund sources will be necessary to 
address potentially increasing land 
conversion and to meet land preser-
vation goals. 

• If land preservation activity is in-
creased to protect additional acre-
age, both the land preservation pro-
grams and the support agencies will 
need increased staff to handle the 
additional workload. 

Remaining Questions and Future Analysis – 

• While the population is aging, the 
evidence of an impending increase in 
farmland and open space placed on 
the open market for sale is not clear 
from the limited data available. 

• The readily available anecdotal 
evidence does not provide a clear 
answer to the questions that were 
addressed. 

• A more accurate and targeted study 
will be necessary to answer questions 
about the impact of an aging popula-
tion on retention of farmland and 
open space. 

Recommendations: 

• Conduct research that is specifically 
targeted to determine the impacts of 
changing demographics on the future 
of Maryland’s open space and farm-
land.  Include the data collection and 
analysis of the demographics of the 
non-farm rural landowner population 
as part of this research. 

• Convene the key agricultural land 
preservation and land conservancy 
groups and partners and agency staff 
to work collaboratively to address the 
impact of an aging rural population 
on land preservation.  Charge this 
group to identify and outline innova-
tive funding mechanisms and strate-
gic approaches and partnerships to 
protect Maryland’s significant open 
space and farmland for future gen-
erations. 
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The report can be found and down-
loaded as an Acrobat Reader document (.pdf) 
(as of April 1, 2009) at: 

http://www.malpf.info/reports/AgingReport.pdf. 

Reports:  Specific Program and/or 
Policy Reviews Required by Law 

Maryland General Assembly, Department of 
Legislative Services, Office of Legisla-
tive Audits, "Audit of the Maryland Agri-
cultural Land Preservation Fund — Fis-
cal Year Ended June 30, 2007" (Sep-
tember 4, 2008). 

Though MALPF is subject to an an-
nual audit review, the Office of Legislative 
Audits (OLA) issued no audit report between 
July 1, 2007 and June 30, 2008, the period of 
this Annual Report.  The audit report for FY 
2006 was issued on March 20, 2007; the audit 
report for FY 2007 was issued on September 
4, 2008.  However, because a summary of the 
audit report is an appropriate topic for the 
Foundation's Annual Report and the FY 2007 
was published before that Report was com-
pleted, the FY 2007 audit report will be sum-
marized and discussed. 

OLA Observation:  According to the Audit, a 
comprehensive listing of all easement acqui-
sitions was not maintained to ensure all ease-
ments were properly accounted for, and sig-
nificant discrepancies existed between the 
cost of easement acquisitions reported in  
the Maryland Agricultural Land Preservation 
Foundation (MALPF) 2008 Annual Report to 
the General Assembly and the related amount 
reported on the State’s accounting records. 

OLA Recommendation:  MALPF should main-
tain a comprehensive, accurate listing of all 
easement acquisitions and ensure consistent 
reporting of such activity. 

MALPF Comments:  MALPF agrees that staff 
should have a comprehensive, accurate list-
ing of all easements acquisitions and recon-
cile acquisitions to the State's accounting re-
cords.  The Foundation has always had a com-
prehensive and accurate record of its ease-
ment acquisitions and their current status 
contained in its physical files. 

Aware several years ago of the short-
comings of its 1980s-era electronic database, 

including its inaccuracies, inconsistencies, 
missing data, restricted number of data 
fields, and its limited usefulness for historical 
data or ongoing program management pur-
poses, MALPF staff began a fundamental re-
design of the database in early 2006, trans-
forming it from a flat to a relational database 
with a much more extensive range of data 
fields.  This is a major project undertaken 
with limited staff and resources.  The new 
database has taken time to design, program, 
populate, and fully implement. 

The circumstances and status of this 
transition to a new database were described 
at length in the previous Annual Report (pp. 
165-167).  Unlike the earlier database, the 
newly designed database will be the primary 
source of authoritative data for the program.  
The old database has now been abandoned 
and the new database, with its vastly ex-
panded data fields and careful verification of 
data by examining the history of the proper-
ty, is approaching completion. 

The data fields should be populated 
by the end of Summer 2009.  Testing, verifi-
cation, and report design will continue in the 
fall and early winter, for a fully operational 
database by the end of calendar year 2009, 
assuming the project proceeds as antici-
pated.  Once the database is completed and 
verified, any discrepancies between ease-
ment acquisition reports from MALPF and the 
amount reported on the State's accounting 
records should be easily resolved. 

Current easement acquisition cycle 
data are maintained in spreadsheet form as 
well as the database while the database is 
being completed.  MALPF must rely on its im-
perfect historical records for earlier data un-
til the database is fully implemented.  The 
verified historical data on the program will 
be published in the first Annual Report after 
the database is completed.  (See up-to-date 
reporting of non-confidential information at:   
http://www.malpf.info/reports.html.) 

The language used to describe this 
issue in the audit report is misleading.  More 
accurately phrased, the auditors' observation 
is that the Foundation should be able to pro-
duce a comprehensive listing and related 
data of its easement inventory on demand in 
any format requested from an electronic 
database.  Phrased in this manner, a fair-
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minded observer will realize that the auditors 
are raising a shortcoming of which MALPF was 
well aware and already addressing. 

MALPF agrees with the objective, but 
notes that MALPF has never had the capabil-
ity to produce comprehensive, reliable, and 
accurate listing of the full range of informa-
tion concerning its easements on short notice 
from its electronic database.  It could pro-
duce a comprehensive listing of its inventory 
of easements and districts, but was fully 
aware of the problems inherent in past re-
cord-keeping resulting in information provid-
ed on acreage and more to be unreliable.  
But any information required has always been 
available in the non-electronic files. 

As far as reconciling MALPF transac-
tions to State fiscal records, MALPF offers 
and record-keeping are based on the fiscal 
year from which the funds are appropriated, 
while the State’s accounting records are 
based on the date of disbursement of funds.  
This means that an easement offer is counted 
for MALPF under the fiscal year the funds for 
that offer are appropriated. 

The payment for the easement is in-
cluded by State accounting records for the 
fiscal year in which the payment is disbursed.  
Because easement offers can start quite late 
in a fiscal year and extend into the following 
fiscal year, and settlements can take place 
months after the offer is accepted, apparent 
discrepancies will appear between the two 
sets of records. 

The redesigned and expanded data-
base will allow MALPF to produce summaries 
of easement transactions and information on 
individual easements based on the fiscal year 
of the funding appropriation, the offer date, 
Board of Public Works (BPW) approval date, 
and the date of settlement.  Once the data-
base is populated and verified, responding to 
such inquiries by the DLS auditors and others 
will be much easier, the answers can be tai-
lored to the question being asked, and recon-
ciliations can be done more easily between 
less than compatible systems. 

OLA Observation:  Supervisory reviews of cer-
tain critical calculations used in determining 
the easement purchase price and for ensur-
ing the propriety of certain easement pay-
ments were either not being done or were 

not documented.  In addition, there were no 
procedures for ensuring counties were in-
voiced for their share of the easement acqui-
sition costs. 

OLA Recommendation:  MALPF should ensure 
that critical calculations are reviewed by an 
independent employee and that such reviews 
are documented.  In addition, MALPF should 
establish procedures to ensure that counties 
are properly invoiced. 

MALPF Comments:  This criticism was de-
signed to improve existing procedures to en-
sure the accuracy of critical calculations used 
in determining the easement purchase price 
for individual properties – primarily the cal-
culation of the agricultural value of the pro-
perty which is done by entering information 
provided by the program administrators and 
the National Agricultural Statistics Service 
into a spreadsheet where the agricultural 
value formula converts that information into 
one element of the final offer amount. 

Though the information in each offer 
letter sent out is verified by the Executive 
Director before signing, the calculation of the 
agriculture value is not verified.  A formal 
procedure has now been established to ran-
domly sample calculated agricultural values 
before offers are made, with a sign-off pro-
cedure by the person verifying the calcula-
tions. 

The criticism of the county billing 
procedures was the result of one slightly de-
layed county billing.  A formal procedure has 
also been created to ensure timely billing re-
quiring MALPF administrative staff to sign off 
in verification that counties have been billed 
by MALPF fiscal staff after settlement when 
offers include local funds. 

Neither issue was serious nor system-
atic and did not represent a failure to follow 
written procedures.  Rather, these observa-
tions are new and have resulted in procedural 
recommendations from the auditing staff.  
These criticisms have resulted in the creation 
of two new procedures with the related addi-
tional paperwork and staff time necessary to 
formalize the procedures' documentation. 

OLA Observation:  County agricultural land 
preservation programs were not properly cer-
tified, resulting in certain counties retaining 
a higher share of transfer taxes. 
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OLA Recommendation: MALPF should properly 
certify county agricultural land preservation 
programs and determine the legality of re-
covering any amounts deemed to be inappro-
priately retained by non-certified counties. 

MALPF Comments:  The original certification 
regulations were written in the early 1990s, 
soon after the creation of the certification 
program and before the practical problems  
of implementing of the regulations were evi-
dent.  Because of these practical problems, 
the program's operations have always diverg-
ed from the regulations, but the regulations 
remained unrevised until recently. 

The audit criticism of the divergence 
between the operation of the certification 
program and its regulations was made after 
the program had been in operation for about 
a decade-and-a-half.  The audit criticism and 
the program changes from the 2006 Agricul-
tural Stewardship Act shaped the recent re-
vision of the regulations that now better re-
flect the way MALPF and the Department of 
Planning operate the certification program 
and provide the flexibility necessary for it to 
succeed. 

The central audit criticism focuses on 
the certification program principle that a 
county remains certified and retains 75% of 
the agricultural transfer taxes collected in 
the county until the county is explicitly de-
certified.  According to the auditors' interpre-
tation of the regulations, once the two-year 
certification period runs out, a county is no 
longer certified if the recertification applica-
tion is not approved by end of the certifica-
tion period.  Based on the auditors' interpre-
tation, MALPF should institute legal action 
against counties whose certification lapsed, 
even for a day, to collect agricultural trans-
fer taxes collected in the counties during the 
time certification lapsed. 

The certification program principle 
that a county remains certified until the 
county is explicitly decertified derived from 
the following practical problems 

• Both county and State programs have 
limited staff overburdened with re-
sponsibilities.  Given the relatively 
short two-year certification period, it 
is unreasonable to decertify a county 
because it has problems meeting a 

tight deadline, or, even more unrea-
sonable, to decertify a county be-
cause the State staff of the certifica-
tion program is unable to process and 
review the application in time to pre-
sent the application to the MALPF 
Board of Trustees. 

• Because county land-use and econo-
mic development actions are public 
and regularly under review for other 
purposes, the certification program 
staff and county staff already know 
which counties are susceptible not to 
be recertified and, more importantly, 
which counties have strong local pro-
grams that meet certification re-
quirements, without going through 
the formal review process of recerti-
fication.  To decertify a county with 
an excellent local program that 
meets all of the State's certification 
requirements just because a deadline 
was not met or a recertification ap-
plication review was delayed at the 
State level would be ludicrous and 
counterproductive to the purposes of 
the program. 

MALPF will undertake two responses 
to this observation and recommendation.  
First, the Maryland Department of Planning, 
MALPF's partner in the certification program, 
revised its regulations on certification in re-
sponse to the audit comments and the change 
in statute resulting from the Agricultural 
Stewardship Act of 2006.  The new regula-
tions went into effect in early 2009. 

Second, MALPF will seek advice of 
counsel on whether or not MALPF and the De-
partment of Planning are required by law to 
undertake legal action against the counties 
who had any period of lapse between the ex-
piration of their formal certification period 
and the formal approval for recertification, 
irrelevant of the reason for the lapse.  Such 
legal action would almost certainly have to 
be taken against all counties that are now or 
have been certified since the beginning of 
the certification program about twenty years 
ago.  These funds have always been restrict-
ed to land preservation activities, so have al-
ready been spent in pursuit of the same ob-
jectives pursued by MALPF and the certifica-
tion program. 
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OLA Observation:  MALPF did not ensure that 
counties properly used retained agricultural 
land transfer taxes in accordance with State 
laws and regulations, and did not ensure that 
counties remitted the required amount of un-
used transfer taxes to the State. 

OLA Recommendation: MALPF should obtain 
and review annual reports and related audit-
ed financial statements to ensure that coun-
ties are using the transfer taxes in accor-
dance with State law and are remitting all 
required amounts to the State. 

MALPF Comments:  First, MALPF will develop 
additional procedures to ensure that unspent 
three-year old agricultural transfer tax funds 
are recovered and that retained funds were 
properly spent in certified counties. 

Second, MALPF notes that, while it 
will set up these additional procedures to ad-
dress these two issues and that it is in the in-
terest of the MALPF program to do so, MALPF 
only has the authority to pursue these mat-
ters with certified counties, not with uncerti-
fied counties.  The authority to pursue these 
matters with uncertified counties resides 
with the Comptroller of Maryland, though at 
the auditors' urging, MALPF will seek to exer-
cise this authority over uncertified counties.  
MALPF already receives information on the 
proper use and the timely spending of agri-
cultural transfer taxes as part of the certifi-
cation and recertification applications; how-
ever, MALPF can do a better job at obtaining 
off-year accounting information. 

Third, MALPF notes that the auditors 
have not identified any cases whereby coun-
ties either improperly spent these funds or 
failed to remit unspent funds after three 
years.  Even if any unspent funds are identi-
fied, the county is restricted from spending 
the funds on anything other than land preser-
vation; though, this does not address the is-
sue that the funds were spent in the proper 
way. 

Fourth, if MALPF collected any un-
spent three-year old funds, it can only spend 
the funds on land preservation in the county 
from which the funds were collected for sev-
eral years.  However, if MALPF identifies any 
improper use of agricultural transfer taxes by 
the counties, recovered funds would immedi-
ately go into the Maryland Agricultural Land 
Preservation Fund to use to purchase ease-

ments. 

OLA Observation:  Easement inspections were 
not performed in accordance with federal 
grant agreements or MALPF’s policy to ensure 
that landowners were in compliance with the 
provisions stipulated in the easement agree-
ments. 

OLA Recommendation:  MALPF should estab-
lish procedures to ensure that all easement 
properties are periodically subject to inspec-
tion, and establish procedures to ensure ap-
propriate follow-up action when counties fail 
to conduct required inspections. 

MALPF Comments:  MALPF has successfully 
used past audit comments on its monitoring 
program to make the case for hiring full-
time, permanent monitoring staff.  Kimberly 
Hoxter, MALPF's monitoring, enforcement, 
and database specialist, started work in Oc-
tober 2007.  She has worked with the coun-
ties to fulfill MALPF and federal grant agree-
ment requirements on monitoring frequency 
and to establish explicit monitoring and en-
forcement procedures.  The first annual 
monitoring report can be found elsewhere in 
this MALPF annual report. 

The DLS auditors have read additional 
requirements into the Board's policy on moni-
toring that are not in the text and have based 
their audit criticism in part on this extended 
interpretation of the policy.  They assert that 
the policy requires 10% of the site inspections 
be completed annually for all non-federal 
easements county-by-county and 100% of all 
federally-funded easements be inspected an-
nually. 

While recent (though not earlier) 
federal grant agreements require 100% of the 
federally-funded easements to be monitored 
annually, the Board policy requires only 10% 
of MALPF properties overall to be monitored 
annually.  While MALPF agrees that extending 
site inspections and distributing them more 
equitably among counties are objectives it 
shares with DLS, they are not goals currently 
required by statute, regulation, policy, or 
grant agreement. 

The purpose of annual MALPF audits 
is to identify problems with the program and 
remediate them and to identify potential 
problems and fix them before they are actual 
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problems.  MALPF staff and Board members 
view this process as helpful to the ongoing 
program evaluation that keeps the MALPF 
program a national leader in agricultural land 
preservation. 

Other Reports 

The Schaefer Center for Public Policy, Uni-
versity of Baltimore, "Maryland Policy 
Choices:  Public Opinion and Policy 
Choices, 2005-2009" (January 2005-08; 
February 2009). 

The Schaefer Center for Public Policy 
at the University of Baltimore undertakes an-
nually a statewide survey of Maryland public 
attitudes of policy choices likely to be before 
the Maryland General Assembly.  This survey 
is published as "Maryland Policy Choices" and 
available at the Center's website.  See: 

http://scpp.ubalt.edu/pages/report.html. 

The Maryland Department of Agricul-
ture has been interested in gauging public 
support for farmland preservation.  To this 

end, for a number of years, the Schaefer 
Center has included in its Policy Choices 
survey the question:  "How important do you 
think it is for the state to preserve land for 
farming?" 

Between 88% and 96% of those sur-
veyed during the five years (2006-2009) be-
lieve that preserving farmland is at least 
"somewhat important."  From 53% to 78% of 
those surveyed believe that farmland preser-
vation is "very important."  The reasons be-
hind these attitudes have not been meas-
ured.  Different explanations are plausible, 
including the favorable attitudes Americans 
have towards their agricultural heritage, the 
desire to preserve the beauty of productive 
farmland and woodland, and the realization 
of the value of locally-produced agricultural 
products.  Whatever the reasons, it remains 
clear that agricultural land preservation con-
tinues to be an important issue to the over-
whelming majority of Marylanders.  See the 
bar graph below:  "Public Attitudes towards 
Farmland Preservation." 

 

Public Attitudes towards Farmland Preservation
(as reported by the Schaefer Center for Public Policy, University of Baltimore,

Annual Maryland Policy Choices Reports, 2006-2009)
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Maryland Agricultural Land Preservation 
Foundation, Fiscal Year 2008 Annual 
Monitoring Report (March 9, 2009).* 

Introduction 

In 1983, the Maryland Agricultural 
Land Preservation Foundation (MALPF) Board 
of Trustees approved a policy to inspect10% 
of the Foundation’s easements each year.  
The county program administrators were in 
agreement that they would perform the in-
spections.  However, with increasing numbers 
of easements and inadequate staffing, this 
goal had not been met in recent years.  In 
the mid- to late-1990’s MALPF added another 
purchasing partner, the Farmland Protection 
Program (FPP), funded through the United 
States Department of Agriculture (USDA), and 
implemented by the Natural Resource Con-
servation Service (NRCS).  FPP requires that 
100% of easements purchased with federal 
funds would be inspected annually.  Again, 
this goal has not been met in recent years.  
Federal funds and easements could be lost if 
the federal requirements are not met.  These 
deficiencies have been identified by the leg-
islative auditors in recent annual audits. 

 

In October 2007, a full-time person 
was hired to coordinate monitoring responsi-
bilities with the county offices and to orga-
nize the monitoring program, along with 
other duties.  The following illustrates a 
comparison of inspection completion results 
between FY'08 and previous years.  (Numbers 
prior to FY'08 were obtained from the legisla-
tive auditor’s report.)  Keep in mind the in-
spection goals are 100% for FPP annually in-
spected properties and 10% for state ease-
ment properties. 

Clearly MALPF has made significant 
improvements:  10% of its State-funded 
easements were monitored, and 98% of 
federally-funded easements were moni-
tored; overall, about 16% of all of MALPF 
easement properties were inspected.  MALPF 
met its goals for monitoring State-funded 
easements in FY’08 and nearly achieved the 
federal goal.  Interestingly, the spike in in-
spections during the FY'05 period correspond-
ed to a time when MALPF hired a part-time 
person to help with monitoring.  After that 
year, monitoring waned through the FY'06 
and FY'07 periods. 
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Monitoring Results 

Federal Inspections 

For FY’08, MALPF had 130 federally-
funded easements.  Of this total, 127 ease-
ment properties were inspected.  The three 
easements not monitored were located in 
Calvert County.  Twenty-one properties out 
of 127 inspected (17%) had violations identi-
fied by the inspection.  Of that twenty-one, 
sixteen were considered minor violations that 
are easily corrected, primarily the absence of 
soil conservation or forest management plans 
or expired plans needing to be updated.  Let-
ters have been sent notifying landowners of 
the violations, and the required plans are be-
ing created or updated.  The remaining five 
violations were considered major violations. 

State Inspections 

A total of 176 easement inspections 
were conducted, of these, fifty-seven proper-
ties (32%) had violations identified by the in-
spection.  Fifty-one violations were consider-
ed to be minor, primarily the absence of soil 
conservation or forest management plans, or 
expired plans that need updating.  Letters 
have been sent notifying landowners of the 
violations, and the required plans are being 
created or updated.  The remaining seven 
violations were considered major violations.  
One farm had a major and a minor violation. 

Other Issues 

Six additional lot release and illegal 
subdivision issues came to the Foundation’s 
attention as a result of sources other than 
on-site inspections.  Three of these violations 
are currently under litigation, one was set-
tled without litigation, litigation may be un-
dertaken on another violation depending on 
the outcome of other litigation, and the final 
issue remains under investigation with liti-
gation depending on the conclusions drawn 
from the investigation. 

County Cooperation 

County cooperation with MALPF in 
monitoring and enforcing easement restric-
tions is of utmost importance.  With 2000 
MALPF easements of which more than 100 
have federal funding requiring annual inspec-
tions, if MALPF were responsible on its own 
to inspect the easements now required by 
Board policy and federal fiat, it would have 
to perform nearly 300 annual inspections, a 
number growing every year. 

As program partners, both the county 
and MALPF should share responsibility for 
monitoring.  If MALPF took sole responsibility 
in the monitoring, the bond between the 
landowner and the county administrator 
would be undercut.  The county administra-
tor is a vital link with the local farmers, act-
ing as the farmers’ advisor on the program 
and the liaison to the State MALPF staff and 
Board members.  The county administrator 
should be visible and available to the land-
owners.  All requests coming to MALPF must 
first be locally reviewed and forwarded to 
the State MALPF Board with an approval or 
recommendation, including lot releases, non-
standard uses, and other changes on an ease-
ment property.  The first thought of any pro-
gram participant should be to contact the 
county administrator to seek direction and 
advice in making a request. 

Further, county administrators should 
know and want to know what is happening  
on MALPF properties in their jurisdictions.  
MALPF violations are typically also violations 
of county zoning regulations.  MALPF and the 
county can work to resolve violations cooper-
atively, using the tools and resources avail-
able to each to reinforce the actions of each 
other.  Compliance is in the interest of both 
levels of government. 

This volume of inspections can only 
be completed with the help of county pro-
gram administrators.  The MALPF monitor’s 
additional responsibilities include follow-up 
enforcement, database implementation and 
management, and the implementation of a 
supplemental spatial database of MALPF pro-
perties using Geographic Information Systems 
software (GIS). 
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With more inspections comes an in-
crease in actual and potential violations iden-
tified which requires the assistance of the 
Office of Attorney General to resolve, if ne-
cessary through litigation.  The number of 
legal actions involving MALPF has increased 
substantially over the last two years, requir-
ing the Office of Attorney General to seek an 
additional Assistant Attorney General position 
to litigate cases.  To this end, MALPF has re-
cently received approval to hire a half-time 
contract litigator to help address the increase 
in MALPF litigation. 

Conclusion 

Meeting the goal of monitoring at 
least 10% of easement properties annually is 
now clearly realistic based on acquiring the 
new monitoring, enforcement, and database 
coordinator position.  The first year MALPF 
has had this staff member in place has shown 
that, with improved cooperation and commu-
nication between the county program admin-
istrators and MALPF monitoring staff, moni-
toring should no longer be an issue for com-
ment by the legislative auditors.  However, 
most counties also have their own growing 
county easement inspections to complete, in 
addition to an increasing number of MALPF 
properties.  Increasing the minimum inspec-
tion requirement beyond the current 10% 
level would stress the system at a time when 
resources are now adequate to meet existing 
objectives. 

Properties can be monitored using a 
variety of tools, and a balance of all methods 
would benefit the program by helping to ex-
pand monitoring, make it more effective, and 
insuring better compliance with easement re-
quirements. 

The preferred method is always on-
the-ground monitoring.  This method provides 
the most personal contact with the landown-
er and provides the best vantage point in 
monitoring the restrictions listed in the ease-
ment.  However, even on-site monitoring can 
miss changes that cannot be seen, such as an 
illegal subdivision. 

The second method, aerial monitor-
ing, is good, especially with the latest tech-
nology available.  However, aerial monitoring 

should only be used as a supplement to on-
site inspections.  Some blatant violations can 
be picked up by aerial views; for example, an 
unapproved house with a lawn and landscap-
ing or an illegal right-of-way providing unap-
proved access to new development on an 
adjacent property can be easy to identify.  
However, all that is visible is a rooftop.  It is 
sometimes difficult to distinguish between a 
farm structure and a house just from the ae-
rial view.  A farm structure converted to a 
dwelling could not be identified by aerial 
photographs.  Aerial monitoring can be used 
to reduce the time between monitoring, to 
quickly identify issues to follow-up with the 
next on-site visit, and to prioritize site visits 
— obvious changes identified from an aerial 
view can result in an earlier follow-up visit to 
investigate the changes. 

A third method that is typically used 
to supplement other inspection methods is  
to examine recent changes on a property re-
corded in the land records to look for subdivi-
sions or other changes that cannot easily be 
identified by other means.  This can be done 
in conjunction with or independent of other 
inspection methods, and can also be used to 
increase inspection rates and prioritize site 
visits. 

Another possible method used by 
some easement holding agencies is monitor-
ing by self-reporting.  A questionnaire in the 
form of a legal document could be sent to  
a landowner to complete and return.  This 
method should be considered strictly supple-
mental and not be used to replace other 
methods.  Self-reporting can be used to re-
duce the time between inspections, can be 
made legally binding, but must be done in 
conjunction with regular on-site and other 
inspections. 

After the MALPF database is com-
pletely populated and verified, it can be 
queried to identify farms that have not been 
inspected recently, and to set a regular 
schedule for inspections to insure that on-site 
inspections are performed for all properties 
within a reasonable time period. 

No matter what schedule may be de-
cided, certain occurrences should trigger an 
inspection.  One such occurrence would be a 
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change in ownership.  Subsequent owners 
pose a special challenge.  Some owners are 
well informed about the restrictions on the 
farm they purchased, and others are not.  
This is one more reason for an on-site visit for 
educational purposes, and perhaps prevent-
ing violations that occur, not deliberately, 
but from a lack of knowledge of the program.  
This is where the importance of an involved 
and well-informed county program adminis-
trator becomes obvious.  The county admin-
istrator is usually in a position to know if a 
farm owner passed away, or if a preserved 
farm was going to be auctioned.  But at the 
very least, a quick web search of the tax 
assessment website will identify recent 
changes in ownership. 

Inspections may also be scheduled in 
response to a complaint from neighboring 
landowners.  It makes sense to complete an 
inspection in conjunction with requests from 
landowners to the MALPF Board of Trustees.  
If MALPF staff or Board members visit the 
property to evaluate the request before it is 
heard by the Board, such as for the approval 
of a location of a lot to be released or a new 
use of the property, an inspection of the en-
tire easement property can be conducted.  
These visits provide opportunities to combine 
an inspection with a visit to the property for 
other purposes, making a more efficient use 
of staff and Board member time. 

In conclusion, 10% of the state ease-
ments and 98% of the federal easements were 
inspected in FY 2008.  The goals of 10% state 
easement inspections and 100% federal ease-
ment inspections are realistic goals that can 
be maintained each year with the coopera-
tion of county administrators, MALPF staff, 
and MALPF board members using a variety of 
inspection techniques. 

Respectfully submitted: 

Kimberly A. Hoxter, 
Monitoring & Enforcement Coordinator 

* This monitoring report has been edited for inclu-
sion in the Annual Report.  A standardized format 
will be developed for summarizing the violations 
identified during the previous fiscal year and their 
disposition. 

Policy Reviews, Recommendations, 
and Changes Undertaken by 
MALPF Staff and Board of 
Trustees 

Overlay Easement Issues 

Introduction 

The MALPF overlay easement policy is 
stated in regulations: 

"After a landowner has sold an agricultural 
preservation easement to the Foundation, the 
landowner may not grant or permit another to 
establish an easement, right-of-way, or other 
servitude in that land without the Founda-
tion's written permission….  The Foundation 
may permit an easement or right-of-way to be 
granted in land subject to a preservation 
easement under the following circumstances:  
(a) If it is to service a lot released from pre-
servation easement restrictions under Agricul-
ture Article, Section 2-513, Annotated Code of 
Maryland; (b) If it is to service a neighboring 
farm, provided, however, that its use is re-
stricted to the movement of farm equipment 
or other items associated with farming" 
(COMAR 15.15.01.17). 

General overlay easement policy, ap-
proved by the Board of Trustees on March 25, 
1997, follows. 

OVERLAY EASEMENTS ON DISTRICT AND 
EASEMENT PROPERTIES 

Purpose: 

To allow the placement of overlay ease-
ments on top of district/easement pro-
perties with certain restrictions to pro-
tect and maintain the agricultural poten-
tial of farm properties, so as not to inter-
fere with present or potential agricultur-
al operations.  Examples of overlay ease-
ments may include, but not be limited to: 

• Forest Mitigation Easements 
• Cable Company Easements 
• Wetland Mitigation Easements 
• Historical Preservation Easements 
• Utility Easements 
• Environmental Easements 
• Gas 
• Cultural Easements 
• Oil 
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• Septic Reserve Easements 
• Electric 
• Telephone 

Conditions: 

The overlay easement shall not prohibit 
any agricultural operation within the pro-
posed easement area, unless otherwise 
approved by the Board. 

The overlay easement should have mini-
mal interference on the overall operation 
of the farm.  Access shall be defined as 
to its location and potential uses.  The 
overlay easement shall clearly list all ac-
tivities that may be permitted. 

Criteria for Review: 

Landowner's request in writing. 
Planning and Zoning concurrence to coin-

cide with zoning regulations. 
Local Agricultural Land Preservation Advi-

sory Board approval to ensure the 
overlay easement is consistent with 
MALPF Program and that it does not 
interfere with the agricultural opera-
tion. 

Copy of the actual overlay deed of ease-
ment (not a generic copy). 

Locational map outlining the entire farm, 
overlay easement area and access. 

A survey is preferred on district property. 
If the overlay easement is to be placed 

on an easement property, a survey 
will be required prior to settlement. 

This general policy statement does 
not intend to imply that the examples cited 
are those regularly approved, but rather 
those that will be considered by the Board.  
In recent years, the Board addressed, clari-
fied, and/or revised policy on three overlay 
easement issues:  wastewater spray irriga-
tion, dry hydrant easements, and wetland 
mitigation easements. 

Forest mitigation easements were 
approved in the past on a case-by-case basis.  
With these requests becoming more common 
and more problematic, the Board wished to 
develop more explicit criteria for mitigation 
requests in the future to guide landowners, 
developers, program administrators, and staff 
and to create greater consistency in Board 
decision-making.  In FY 2008, the Board re-

vised and clarified its policy on forest mitiga-
tion easement overlays.  (See next page.) 

By contrast, progress towards a work-
able groundwater recharge easement overlay 
policy has been difficult.  (See below.)  As re-
ported in the last MALPF annual report (FYs 
2003-2007), MALPF has been unable to com-
plete the development of this policy because 
the necessary information on which such a 
policy would be based and individual requests 
would be reviewed is unavailable.  Further, 
because this issue has broad implications for 
the long-term viability of Maryland agricul-
ture and the allocation of water resources 
more generally, the MALPF Board and staff 
seem to believe that the issue should be ad-
dressed in a broader context of access and 
allocation of statewide water resources. 

Groundwater Recharge Easement Overlay 

A groundwater recharge easement 
overlay is an easement placed on a property 
within a given watershed that will perma-
nently limit the amount of water that can be 
withdrawn from the land and the amount of 
impervious surface allowed on the property. 
The purpose of the restrictions is typically to 
transfer the water allocation to support de-
velopment off-site within the same water-
shed or water recharge area. 

Despite, or perhaps because of, the 
growing interest of developers, MALPF pro-
gram participants, county and municipal gov-
ernments, the Maryland Farm Bureau, legisla-
tors, and the general agricultural community 
in water policy, this particular issue has prov-
en to be one of the most intractable of all re-
cently engaged by the Foundation. 

The two major recent developments 
on groundwater recharge easements are: 

• Senate Bill 674, Water Resources — 
Groundwater Appropriation or Use — 
Priority Funding Areas," (cross-filed 
as HB 1423) was passed and signed by 
the Governor in the 2008 legislative 
session.  The bill, sponsored by Sena-
tor Brinkley, representing Carroll and 
Frederick Counties, authorizes the 
Maryland Department of the Environ-
ment, in accordance with existing 
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State policy and provided that it will 
not jeopardize the State’s natural re-
sources, to give priority for ground-
water appropriations and use in Car-
roll, Frederick, or Washington Coun-
ties to a public water system that 
provides water to specified municipal 
corporations or to specified priority 
funding areas.  MDE is authorized to 
adopt regulations to implement the 
bill.  A MALPF representative attends 
the workgroup staffed by MDE to de-
velop the regulations to support this 
bill. 

• At the July 2008 MALPF Board meet-
ing, the Board approved that staff 
write a letter to the Governor's Office 
asking for the issue of groundwater 
recharge allocations be taken up for 
consideration by the Advisory Com-
mittee on the Management and Pro-
tection of the State's Water Resourc-
es or another suitable body, that the 
research needed to generate the in-
formation necessary for MALPF to 
make justifiable decisions on water 
recharge easement requests be fund-
ed by the State, and that this issue 
be treated as part of a comprehen-
sive evaluation of the State's water-
sheds and aquifers to determine their 
adequacy in meeting expected future 
demand.  This letter has since been 
sent to the Governor's Office under 
the signatures of the Maryland Secre-
tary of Agriculture and the Chair of 
the MALPF Board of Trustees.  As of 
early 2009, no response to this letter 
has been received from the Gover-
nor's Office. 

The MALPF Board of Trustees has con-
cluded that it cannot move forward and re-
spond to individual requests for groundwater 
recharge easement overlays until the issue  
is addressed more comprehensively and the 
necessary data on which policy decisions and 
responses to individual requests can be based 
becomes available. 

Forest Mitigation Easement Overlay 

Forest mitigation is the process by 
which the impact of converted forested land 

from development activities, from road con-
struction to residential housing, is mitigated 
or offset by the restoration, enhancement, or 
creation of forested land elsewhere, as re-
quired by the Maryland Forest Conservation 
Act of 1991.  Typically, a developer meets 
the legal obligation for offsets on the proper-
ty being developed or may seek off-site miti-
gation by purchasing a perpetual forest miti-
gation easement from another landowner 
where a forest would provide protection to 
other natural resources such as streams or 
wetlands. 

The primary concern of the Board for 
such overlay easements is that no restriction 
be placed on the ability to timber the forest-
ed land unless it is within a narrowly-defined 
area of the property where the land is re-
stricted from harvesting by the soil erosion 
and water quality plan. 

Further, members of the Board ex-
pressed concern about permanently limiting 
part of an easement property to forestry op-
erations as going beyond short-term opera-
tional decisions to a permanent reduction in 
the flexibility of future landowners to adjust 
the mix of agricultural production on the pro-
perty in response to changing market condi-
tions.  Perhaps a condition for approval of 
limitations on agricultural production should 
be an extinguishment of the 25-year termina-
tion clause. 

Finally, concern was expressed both 
on the use of easement properties to facili-
tate development off-site as a general con-
cept and, more specifically, to facilitate de-
velopment in rural preservation areas, rather 
than in Priority Funding Areas, already slated 
for development. 

During FY 2008, the MALPF Board of 
Trustees and the committee it appointed un-
der the leadership of its forestry representa-
tive, Vera Mae Schultz, to develop a formal 
forest mitigation easement overlay policy 
completed their work.  The work of this com-
mittee included a discussion with other State 
agencies to coordinate, though not necessar-
ily replicate (because other programs pursue 
different goals than MALPF), forest mitigation 
policies for properties in which the State has 
an ownership or easement interest and to 
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seek to develop a forest mitigation policy 
mirroring the principles developed in an ear-
lier developed wetlands mitigation policy. 

The final forest mitigation easement 
overlay policy was approved by the MALPF 
Board of Trustees at the January 2008 meet-
ing.  For more background to the discussion 
on this issue, see the previous Annual Report 
(pp. 84-86).  The approved policy follows. 

MALPF FOREST MITIGATION 
POLICY AND PROCEDURES 

It is acknowledged that some jurisdictions in the 
state do not allow forest conservation easements on 
land that already is under a preservation easement.  
Therefore, the following applies to land in those 
jurisdictions where a policy approved by the coun-
ty executive/county council/county commissioners 
allows forest conservation easement overlays on 
land under a preservation easement. 

OVERVIEW 

When land is developed in Maryland, the Forest 
Conservation Act of 1991 requires retention, refor-
estation, or afforestation of specified amounts of 
forested land onsite or, if necessary, offsite.  As 
more land is developed throughout the state, there 
are increasing requests to mitigate forestland away 
from development sites.  The Maryland Agricultur-
al Land Preservation Foundation (MALPF) is be-
ginning to receive requests from easement land-
owners for forest mitigation on their farms for off-
site development. 

The Foundation’s mission is to preserve productive 
farmland and woodland 

1) for the continued production of food and 
fiber for all of Maryland’s citizens;  

2) to curb the expansion of random urban de-
velopment; 

3) to help curb the spread of urban blight and 
deterioration; 

4) to help protect agricultural and forest land 
as open space; 

5) to protect wildlife habitat; and 
6) to enhance the environmental quality of 

the Chesapeake Bay and its tributaries. 

It is recognized that forest mitigation on land under 
MALPF easements has benefits.  It can be a best 
management practice (BMP) under a Soil Conser-
vation and Water Quality Plan to insure that sensi-
tive areas or land that is not suitable for field crops 
are not compromised or degraded.  It can assure 

that the forest resource will remain forever for fiber 
production and for natural resource benefits, such 
as air quality, water quality, and wildlife habitat.   
It may provide income for the landowner that can 
help fund good stewardship of land and water 
resources and be an added incentive to enter the 
MALPF program. 

At the same time, forest mitigation on land under 
MALPF easements may compromise or undermine 
the Foundation’s goals by facilitating more, rather 
than less, development.  It restricts the land to for-
estry in perpetuity, reducing the current and future 
landowners’ flexibility in use of the land.  It limits 
the opportunity to preserve other land that does not 
have a conservation easement.  It may provide a 
pool of land for developers needing to mitigate.  It 
may be viewed as double dipping, if the landowner 
is compensated for the mitigation after he/she has 
received compensation for the MALPF easement.  
By mitigating on existing forestland rather than on 
non-forested land, it does not advance Maryland’s 
goal of “no net loss of forestland” in protecting the 
Chesapeake Bay watershed. 

RECOMMENDATIONS 

Policy and Procedures 

Considering the above benefits and disadvantages, 
it is recommended that the Foundation limit forest 
mitigation on MALPF easements and districts, but 
consider mitigation proposals from landowners on 
a case-by-case basis.  The following procedures are 
designed to ensure that, when forest mitigation is 
allowed, it will be a legitimate means to practice 
good stewardship that complements the Founda-
tion’s interest in farm and forest production and 
will facilitate development that supports and does 
not compromise the Foundation’s goals. 

Land Eligible for Forest Mitigation 

For land under a MALPF easement to be eligible 
for consideration for forest mitigation, it must be 
other than Class I, II, or III unless, subject to the 
approval of the MALPF Board, mitigation on that 
land will serve a resource conservation purpose, 
e.g., buffering a stream, as part of a Soil and Water 
Quality Plan prepared by the Soil Conservation 
District. 

Resource Conservation 

A forest mitigation proposal must serve a legiti-
mate resource conservation purpose under a Soil 
Conservation and Water Quality Plan.  The pro-
posed mitigation must 
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• contribute substantially to good land and en-
vironmental resource stewardship on the farm;  

• be an appropriate best management practice 
(BMP) to achieve the resource conservation 
objectives for the farm, based on NRCS stan-
dards and estimates; 

• be included in the Soil Conservation and Wa-
ter Quality Management Plan and a Forest 
Stewardship Plan for the farm; and 

• permit sustainable forest stewardship prac-
tices, including prescribed harvests. 

The Maryland Department of Agriculture’s Re-
source Conservation Operations (MDA-RCO) unit 
will be given the opportunity to review Soil Con-
servation District findings on these matters, advise 
the Foundation if it agrees with them or not, and if 
not, explain why. 

County Agricultural Advisory Board 
Recommendation 

The county agricultural land preservation advisory 
board must review a forest mitigation proposal and 
make a recommendation to the MALPF’s Board of 
Trustees before a proposal will be considered by 
the Board.  The county advisory board members 
should consider the factors established in this poli-
cy and procedure statement and should convey to 
the Foundation the basis for their recommendation. 

Development Activity and its Implications for 
the Foundation’s Goals 

The development project(s) facilitated by a forest 
mitigation proposal must pass several screening 
tests. 

• The local government (program administrator 
or responsible party, at the discretion of the 
county) must identify in writing the type of 
development activity for which mitigation is 
required, inform the Foundation if the devel-
opment activity is subject to the county’s ap-
proval and, if it is, verify that the county either 
has approved the project or believes that the 
development project is consistent with the 
plans, ordinances, and regulations governing 
its approval. 

• The Maryland Department of Planning (MDP) 
must provide a written opinion stating that the 
development project is in a Priority Funding 
Area recognized by the State, is consistent 
with the local comprehensive plan and State 
Planning Policy, and is not likely to encourage 
or support substantial further development in 
areas the Foundation is attempting to preserve.  
[Note: March 25th, 2008, the Board discussed 

that, if withheld acreage is not within a priority 
funding area and would require forest mitiga-
tion when developed, sufficient acreage must 
be withheld to accommodate that mitigation.] 

Application Procedure 

The person applying for forest mitigation/forest 
mitigation banking is responsible for 

• having a current Soil and Water Quality Plan, 
developed by the local Soil Conservation Dis-
trict, that describes the resource conservation 
purpose served by the mitigation,  

• if applicable, having a Forest Stewardship 
Plan, developed within the last ten years by a 
professional forester licensed in Maryland, 

• completing an application for the mitiga-
tion/banking [Attachment A], and 

• submitting the application to the county 
MALPF program administrator. 

The county MALPF program administrator is re-
sponsible for 

• reviewing the application for completeness, 

• presenting the application to the county agri-
cultural advisory committee for its recommen-
dation, and 

• if the county agricultural advisory committee 
approves the application, sending the applica-
tion to the Foundation. 

The Foundation staff is responsible for 

• reviewing the application for completeness; 

• submitting the application to MDA’s Resource 
Conservation Operations for an opinion on the 
appropriateness of the mitigation/mitigation 
bank; 

• submitting the application to the Maryland 
Department of Planning for a written statement 
indicating whether the development to be fa-
cilitated by the forest mitigation is in a Priority 
Funding Area, is consistent with the local 
comprehensive plan and State Planning Policy, 
and is not likely to encourage or support sub-
stantial further development in areas the Foun-
dation is attempting to preserve; and 

• submitting the application to the Board, com-
plete with the required documents and state-
ments [see Attachment A for details] and the 
staff recommendation. 

Board Action 

When it has received a recommendation from the 
Foundation staff, based on information from the 
county, the Soil Conservation District, the Mary-
land Department of Planning, and the Maryland 
Department of Agriculture’s Resource Conserva-
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tion Operations, the Board will determine if the 
mitigation is appropriate for the easement land and 
if the development project facilitated by the pro-
posed mitigation is compatible with the Founda-
tion’s goals and objectives.  The Board will con-
sider: 

• The restrictions that would be imposed on the 
current and future production options for the 
land;  

• The potential effects of the forest mitigation 
on the ability of subsequent owners of the land 
to conduct profitable activities on the land, 
compatible with the Foundation’s easement;  

• The amount of land proposed for mitigation,  

• The resource conservation purpose being 
served, if applicable,  

• The recommendation of the county agricul-
tural advisory board, and 

• Whatever other considerations it finds appro-
priate and necessary to determine the propos-
al’s compatibility with the Foundation’s goals 
and objectives. 

If the request is for forest mitigation banking, the 
Board will act on the concept after considering the 
criteria recommended herein and the county’s for-
est conservation policies.  If the mitigation banking 
request is approved by the Board, installment with-
drawals from the mitigation bank can be approved 
by the MALPF staff and will not require additional 
Board approval. 

Additional Considerations 

If the forest mitigation/mitigation banking ease-
ment overlay includes at least ten acres, or the for-
ested land in the easement/district totals twenty-
five contiguous acres (whether those forested acres 
are included in mitigation or not), the landowner 
shall be required to obtain and implement a Forest 
Stewardship Plan, prepared by a professional for-
ester licensed in Maryland. 

If the forest mitigation/forest mitigation bank 
request is for a property that was approved for 
MALPF easement purchase by the Board of Public 
Works prior to October 1, 2004, and is therefore 
eligible to apply for termination of the easement 
after twenty-five years, then the owner shall be 
required to amend the deed of easement to waive 
the right to request termination of the easement 
after twenty-five years, and clarify the perpetual 
nature of the easement. 

Unless it determines that the State’s interest in the 
land is somehow compromised by the doing so, if 

the Board approves a forest mitigation proposal or 
forest mitigation bank proposal, it will 

• maintain the superior position of the Founda-
tion’s easement on the mitigation acreage, 
making appropriate adjustments in the forest 
conservation easement, and 

• not concern itself with mitigation payments 
from the developer to the landowner. 

The following language shall be included in the 
forest mitigation overlay easement: 

“The parties hereto acknowledge that the land 
encumbered hereby has been encumbered 
previously by an Agricultural Land Preservation 
Easement (ALPE) in favor of the State of Mary-
land to the use of the Department of Agricul-
ture on behalf of the Maryland Agricultural 
Land Preservation Foundation (MALPF).  It is 
the intent of the parties hereto to maintain the 
agricultural integrity of the land and to comply 
with Maryland statutes, regulations, and poli-
cies regarding said ALPE.  The Grantee ac-
knowledges that the ALPE is superior in title to 
this Easement Agreement, and that by permit-
ting this Easement Agreement to encumber the 
property, MALPF has not subordinated the 
ALPE to this Easement Agreement.” 

In developing this policy, the MALPF 
Board acknowledged that currently not all 
the counties allow forest mitigation on ease-
ment properties.  Also Allegany and Garrett 
County are exempt from the Forest Conserva-
tion Act, because they already have 250,000 
forested acres in their counties.  Given this, 
the policy will apply only to counties that al-
low forest mitigation to take place on ease-
ment properties, and the policy recognizes 
that the Forest Conservation Act could be 
amended in the future to exclude the possi-
bility statewide of mitigating on already pre-
served land, rather than leaving the choice 
up to individual counties. 

Young Farmer’s Advisory Board Representa-
tive on the MALPF Board of Trustees 

Senator Thomas M. Middleton (Dem., 
District 28) successfully sponsored Senate Bill 
909 in the 2008 legislative session creating an 
additional at-large position on the MALPF 
Board of Trustees.  This new position repre-
sents the Young Farmers' Advisory Board and 
is selected from a list of three nominees pro-
vided by the Young Farmers' Advisory Board.  
The new Board member must meet the legal 
requirements for service on the Young Farm-
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ers' Advisory Board, including being under 45 
years old and deriving at least 50% of his or 
her income from farming or agricultural ac-
tivities in the State of Maryland. 

This bill expands the MALPF Board 
from twelve to thirteen members and the 
minimum number of farmer representatives 
from five to six members.  The new Board 
membership requirement took effect on June 
1, 2008.  The first appointed member repre-
senting the Young Farmers' Advisory Board is 
William K. Boniface, a resident of Harford 
County. 

Tenant House – Size Regulations 

House Bill 770, passed in the 2004 
legislative session, updated MALPF's tenant 
house policy on the recommendation of the 
MALPF Task Force.  All of the changes result-
ing from this bill were adopted into regula-
tion, except for the provision that "the Foun-
dation shall adopt regulations for the size and 
location of tenant houses" (Agriculture Article 
§2-513(b)(4)(iv), Ann. Code of MD). 

The MALPF Board decided that the 
maximum size of a tenant house should be 
2,000 square feet, drawing on size provisions 
already used in the Maryland Environmental 
Trust deed of easement.  The general agreed-
upon argument was that a tenant house is a 
secondary or auxiliary residence on an ease-
ment property and should not be larger in 
size than the main residence.  The use of the 
tenant house has always been restricted to 
an individual fully engaged in the operation 
of the farm, not including any person with an 
ownership or financial interest in the ease-
ment property.  The Board retained the right 
to provide different size requirements under 
unique or exceptional circumstances. 

While the maximum size require-
ments for tenant houses were implemented 
in easement documents concluded subse-
quent to Board approval of size require-
ments, the additional language had not yet 
been included in the appropriate regulations.  
At the March 2008 Board meeting the follow-
ing tenant house regulations were approved 
(the new language is italicized; language 
removed is bracketed).  These new regula-
tions were adopted in COMAR on July 17, 

2008.  The current tenant house policy is ful-
ly adopted in COMAR 15.15.03 and reads as 
follows. 

Tenant House Approval for a Farm 
Subject to an Agricultural Land 

(Authority:  Agriculture Article, §§2-504 and 2-
513, Annotated Code of Maryland) 

15.15.03.01 

.01 Scope. 

This chapter establishes the criteria and eligibility 
for the approval of a tenant house on a farm subject 
to an agricultural land preservation easement held 
by the Maryland Agricultural Land Preservation 
Foundation. 

15.15.03.02 

.02 Definition. 

A. In this chapter, the following term has the 
meaning indicated. 

B. Term Defined. 
(1) "Tenant" means an individual 

fully engaged in the operation of 
a farm. 

(2) "Tenant" does not include a land-
owner or a person who has a fi-
nancial interest in the landowner, 
including a shareholder interest, 
partnership interest, or member-
ship interest, full, limited, or oth-
erwise. 

(3) “Tenant house” means, unless 

provided otherwise by the Foun-

dation, an accessory structure 

consisting of no more than 2000 

square feet, calculated by first 

multiplying the exterior footprint 

of the portions of the structure 

with multiple stories by the num-

ber of stories with windows and 

then adding the exterior footprint 

of any portions of the structure 

with one story, but excluding 

basements, attics, porches not 

used as a living space, garages, 

and unenclosed decks, in which 

the tenant resides. 

15.15.03.03 

.03 Eligibility. 

A. The approval for the construction of a ten-
ant house by the Maryland Agricultural 
Land Preservation Foundation is not an 
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absolute right of a landowner, and re-
quests shall be reviewed by the Founda-
tion on a case-by-case basis.  Each request 
shall be reviewed to determine if a pro-
posed tenant house is necessary based on 
the nature of the farming operation. A ten-
ant house shall be [of appropriate size 
and] located on a farm consistent with this 
chapter and its purpose as housing for a 
tenant fully engaged in the operation of 
the farm. 

B. Farm Size. 
(1) A request for a tenant house may 

not be considered by the Founda-
tion for any farm of less than 100 
acres. 

(2) Not more than one tenant house 
per full 100 acres may be consid-
ered by the Foundation for a 
farm, for example, one house for 
100—199.99 acres, two houses 
for 200—299.99 acres. 

C. A tenant house may be approved for and 
occupied only by tenants in which one or 
more is fully engaged in the operation of 
the farm. 

D. The Foundation shall approve the location 
and size of a tenant house as an accessory 
structure.  Unless the Foundation approv-
es otherwise a tenant house: 
(1) Shall be located in the vicinity of 

other farm buildings; and 
(2) May not be located on a farm 

field. 
E. A tenant house, including its size and lo-

cation, may not be approved by the Foun-
dation unless it conforms with local plan-
ning and zoning regulations. 

F. A tenant house and the land where it is 
constructed may not be subdivided and 
separately conveyed from the farm subject 
to the easement. 

G. The Foundation may not approve the con-
struction of a tenant house solely for the 
purpose of producing rental income. 

15.15.03.04 

.04 Application Procedure. 

Before the Foundation may consider a request for 
the construction of a tenant house, all of the fol-
lowing information shall be submitted: 
A. An application for construction of a tenant 

house, which has been completed and 
signed by all titled landowners; 

B. An unmarked copy of the tax map, which 

outlines the entire district or easement 
property; 

C. A second copy of the tax map, which shall 
include the following: 
(1) Property boundaries of the dis-

trict of easement property; 
(2) Location of, and access to, the 

proposed tenant house; and 

(3) Location of, and access to, all 
preexisting dwellings, lot exclu-
sions, tenant houses, and farm 
buildings; 

D. A written statement from the landowner 
indicating how much the tenant will be 
compensated for the tenant's work;   

E. Written verification from the county pro-
gram administrator describing:   
(1) The current overall farm opera-

tion; and   
(2) The need for the proposed tenant 

housing to support the current 
operation;   

F. A letter of recommendation from the local 
agricultural land preservation advisory 
board; and 

G. A written statement from the local plan-
ning and zoning office or the county pro-
gram administrator indicating that the pro-
posed tenant house may be constructed 

under current local regulations. 

Appraisal and Applications Cap (FY 2009) 

When it became evident at the end 
of the 2008 legislative session that the State 
funds available for the FY 2009 easement ac-
quisition cycle would be significantly lower 
than for FY 2008, and that the number of 
applications was anticipated to be the same 
or greater, MALPF staff proposed to cap the 
number of applications accepted by MALPF to 
limit the cost of appraisals for properties that 
could not be funded.  This initial proposal 
was made at the April 2008 Board meeting. 

MALPF received an appropriation of 
approximately $45.7 million for FY 2009, of 
which only $22 million was State funding 
(down from $44.9 in FY 2008), and the bal-
ance projected local and federal funds ($14 
million in local; $10 million in federal).  Only 
a portion of the appropriated federal funds is 
expected to be available, and local contribu-
tions are expected to be significantly less 
than $14 million because of the decline in 
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agricultural transfer tax revenues and other 
revenue sources. 

Typically, when available funds are 
low relative to application numbers, the 
MALPF Board limits the number of applica-
tions to reduce appraisal costs and applies 
the savings to purchase easements. MALPF 
staff recommended a cap of five applications 
per county or, if more than five applications 
are submitted, the top 80% of the total num-
ber of applications received by a county.  If a 
county is willing to pay for additional apprais-
als, it may increase the number of applica-
tions submitted to MALPF. 

Projected appraisal costs are $1,000 
per property (two appraisals per property at 
$500 per appraisal).  The Foundation paid for 
about 900 appaisals in FY 2008.  If the staff 
recommendation is approved and applications 
remain at 450, MALPF would save about 
$90,000 in appraisal costs.  While not enough 
alone to purchase an additional easement, 
when combined with county matching and/or 
federal funds, an additional offer could be 
made. 

In the discussion of this proposal at 
the April 2008 meeting, the following points 
were made. 

• An 80% cap may result in more appli-
cations than desired, because fewer 
than 50% of applications were funded 
in FY 2008 with more funding.  Coun-
ty program administrators verified 
that applications are expected to be 
the same or greater than FY 2008. 

• Staff recommended a relatively high 
cap of 80% because of concern over 
losing properties with deeply dis-
counted asking prices from the appli-
cation pool. 

• Limiting the number of applications  
is also a workload issue, because the 
appraisal reviewers at the Depart-
ment of General Services (DGS) are 
understaffed and overworked. 

• Placing a cap on applications can af-
fect the future behavior of applicants 
who may be less willing to apply be-
cause the county does not forward all 
applications to the State. 

• With fewer applications and apprais-

als, the Foundation will lose informa-
tion on trends in market values and 
asking prices, particularly important 
given changes occurring in real estate 
markets. 

• Limiting applications would have a 
disproportionate impact on proper-
ties that do not do well under the 
new ranking system, but whose own-
ers are willing to discount the most, 
unless counties find a way to include 
both the best quality and the most 
discounted properties. 

• An alternative perspective is that, 
with less funding available, landown-
ers will become more likely to dis-
count to get an offer in Round Two. 

The Board voted not to limit applica-
tions for FY 2009.  The reasons expressed by 
those voting against the cap were the con-
cern over changes to the program and dis-
couraging potential applicants, the loss of 
information on changing property values and 
asking prices, and, above all, that the money 
saved with fewer appraisals could quickly be 
regained by one steeply discounted property.  
The Board also passed a motion for MDA to 
discuss workload and staffing issues with the 
Department of General Services. 

At the June 2008 Board meeting, 
staff brought back the request to limit appli-
cations accepted.  The counties reported 
they were likely to receive about 500 appli-
cations and the workload issues at DGS re-
mained unresolved.  Further, a more realistic 
funding level for FY 2009 appears to be $25 
million, down from the earlier projection of 
$45.7 million, because revenues were down 
and county commitments were increasingly 
uncertain. 

Staff asked the Board to reconsider 
its earlier rejection to limit the number of 
applications and, instead, approve a cap of 
approximately 250 applications.  This would 
allow a reasonable workload for DGS to se-
cure and review appraisals so MALPF could 
make offers in a timely manner in March or 
April 2009.  Counties wishing to increase the 
number of applications forwarded to MALPF 
could do so by paying for the additional ap-
praisals.  Staff proposed several mechanisms 
by which it could limit the number of applica-
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tions to approximately 250. 

Staff stressed that the primary con-
cerns are less to limit appraisal costs and re-
ducing staff workload, and rather to be able 
to make offers and go to settlement within a 
time frame that is reasonable to applicants 
and the public more generally.  For example, 
a landowner receiving a $1 million offer fore-
goes $4-5,000 of interest each month the of-
fer is delayed.  A delay of six months due to 
the volume of applications and appraisals to 
process would imply $24-30,000 foregone 
(before taxes). 

The Board agreed to limit the number 
of applications to approximately 250, leaving 
the specific mechanism by which to reach 
that goal subject to comment and review by 
county program administrators.  Carla Ger-
ber, Kent County Program Administrator, 
expressed a preference that, however the 
Foundation sets the cap; it should be a very 
clear and simple formula setting a maximum 
number to make it easier to explain to the 
County Commissioners and landowners. 

After comment, review, and discus-
sion among county program administrators, 
staff, and Board members, Ms. Gerber's pre-
ference was followed.  MALPF would accept 
up to sixteen applications per county.  Any 
additional applications would be accepted if 
a county is willing to pay the additional ap-
praisal costs. 

Energy Production on MALPF Properties 

Wind and Solar 

In April 2008, Governor O’Malley an-
nounced that his administration would not 
allow wind turbines on State forest and park 
land.  According to the Baltimore Sun (Tom 
Pelton, “Wind farms to be barred,” April 12, 
2008), a proposal to lease State-owned land 
in the Savage River and Potomac State forests 
was opposed by Garrett County elected offi-
cials and citizens who feared the visual im-
pact of clearing about 400 mountaintop acres 
to construct 100 wind turbines.  The Gover-
nor noted that he continues to support wind 
energy turbines on private lands. 

MALPF staff and Board members anti-
cipated that this issue would become rele-
vant to the Foundation because MALPF-pre-
served lands fall in the middle between 
State- and privately-owned lands:  they are 
privately-owned lands in which the State has 
a real property interest.  State agencies with 
an interest in whether or not wind turbines 
are located on such lands should seek com-
mon, or at least coordinated policy. 

MALPF currently allows wind turbines 
for the production of energy used on the 
easement property.  Utility companies can 
integrate the on-site production into serving 
the energy needs of the farming operation 
through a net zero metering arrangement 
whereby any energy shortfalls are made up 
from the electrical grid and surpluses are 
sent to the grid.  Any net excess would not 
be compensated at the end of the annual 
cycle.  Selling surplus electricity produced on 
MALPF-preserved land to electric companies 
is not allowed by statute (Ag. Article, § 2-
513(b), Ann. Code of MD). 

MALPF approved its first requests for 
the construction of non-commercial wind tur-
bines during FY 2009.  The discussion on the 
commercial production of wind and solar 
power on MALPF-preserved properties will be 
continued in the next MALPF annual report, 
because the issue was engaged in proposed 
legislation in the 2009 legislative session. 

Natural Gas Rights 

The MALPF Board of Trustees was 
given authority by the General Assembly in 
House Bill 91 (2003) to accept easements 
entering the program without the subordina-
tion of natural gas rights on the property, if 
the Board determines that the exercise of 
those rights will not interfere with an agri-
cultural operation on the land.  This author-
ity applies specifically to Western Maryland 
because of its unique relationship to natural 
gas. 

First, Garrett County contains a natu-
ral geological formation called the "Accident 
Dome" used as seasonal storage by companies 
transporting natural gas by pipeline from 
Texas across the East Coast.  The gas is 
stored in the off-season and released during 
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period of peak demand.  The storage well 
sites connected to the Accident Dome opera-
tions are, for the most part, already in place, 
and the impact on the existing or potential 
farming operation can easily be established. 

Second, the chain in title of owner-
ship of mineral rights in some cases is broken 
and cannot be established in Western Mary-
land.  In such cases, subordination cannot be 
obtained, and it makes sense for the MALPF 
Board to have discretion to decide whether 
or not to take an easement on a property on 
a case-by-case basis. 

Since 2003, new drilling technologies 
have been adopted in the geological area of 
the Marcellus Shale found across much of 
Garrett County.  Deep lateral or horizontal 
drilling now allows energy companies to tap 
into underground natural gas deposits that 
before were not commercially exploitable.  
As a result of the development of commer-
cially viable wells using this technology in the 
Marcellus Shale area of New York and Penn-
sylvania, leasing agents have started solicit-
ing natural gas lease pools of contiguous pro-
perties in Garrett County for drilling compa-
nies to develop for natural gas production. 

MALPF has been receiving inquiries 
from program participants for permission to 
lease their land and/or mineral rights for nat-
ural gas drilling purposes, usually by joining  
a leasing pool being solicited.  However, 
MALPF's statutory authority only allows it to 
accept properties into the program without 
subordination of mineral rights after the 
judgment is made of little or no impact to 
the farming operation, not allowing leasing 
once the property is in the program.  This is 
similar to taking exception to a pre-existing 
right-of-way or other title issue on a property 
at closing, as opposed to allowing a new com-
mercial non-agricultural activity on easement 
property, which is not allowed under statute 
(Ag. Article, § 2-513(b), Ann. Code of MD). 

Leasing agents have offered “no ac-
cess/no drill” lease because the natural gas 
can be extracted from off site through the 
new lateral drilling technology.  A fundamen-
tal rule of the MALPF program is that MALPF 
does not control subsurface rights, though 
exactly how that rule is implemented is not 

always clear.  If a company extracted the 
natural gas or other resource without disturb-
ing the land surface, with no impact to the 
farming operations (such as through subsi-
dence), and with no accidents or other lia-
bility from the underground activity, while 
guaranteeing the protection of MALPF’s inter-
ests, such a lease could be allowed. 

In considering any changes to existing 
policy, such as through legislation, MALPF 
should coordinate its position with other 
State agencies, preferably under the direc-
tion of the Governor’s Office, given that the 
Governor has already weighed in on a similar 
issue — the lease of State-owned land for 
wind turbines. 

The MALPF Board had a request at its 
June 2008 meeting from a Garrett County 
program participant to sell a natural gas 
lease on his easement property.  He request-
ed that MALPF inform him whether or not he 
has the right to 1) sell a gas lease to allow 
drilling on site; and 2) if drilling on site is not 
allowed, if a “no drill/no access” lease allow-
ing off-site extraction would be allowed.  
This request was tabled until after FY 2008, 
being assigned to Board’s Gas Lease Commit-
tee, under the direction of Board Trustee 
Bobby Stahl, for a policy recommendation. 

As of June 30, 2008, the Board await-
ed the report of the Gas Lease Committee, 
formal legal advice from the Foundation’s 
counsel on off-site drilling and extraction of 
minerals from an easement property, the de-
velopment of new regulations incorporating 
and interpreting the 2003 legislative changes 
and formal legal advice on off-site extrac-
tion, any additional information resulting 
from a projected visit of MALPF Board and 
staff members to drilling sites in Pennsylva-
nia, and any new legislation introduced in the 
2009 legislative session.  The discussion of 
natural gas rights issues in Western Maryland 
will be continued in the next MALPF annual 
report. 

Coal Rights 

In the 2008 legislative session, a bill 
introduced to the General Assembly by the 
Western Maryland delegation proposed ex-
tending the non-subordination provisions of 
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HB 91 (2003) to coal rights.  House Bill 274 
(2008), crossfiled as Senate Bill 133, would 
have prohibited MALPF from requiring (as a 

condition of establishing an agricultural dis-
trict) a coal rights owner in Garrett or Alle-
gany County to subordinate his or her interest 

to the Foundation if the Foundation deter-
mines that exercise of the coal rights will not 
interfere with an agricultural operation con-
ducted on land in the agricultural district.  
The Department of Agriculture chose to take 
no position on this bill.  It was not passed by 
the General Assembly. 

Charitable Donations Policy 

In late 2007, after a request from a 
landowner to amend an easement to donate 
family lot rights to the Foundation, the Board 
of Trustees realized that it had never consid-
ered what types of rights that it would ac-
cept for donation.  The Foundation also did 
not have a policy on what the process for ac-
cepting a charitable donation would be.  The 
Board created a committee to study the is-
sue. 

Types of donations that the Commit-
tee considered were the donation of family 
lots, the right to request termination after 25 
years, the right to subdivide a property and 
the right to a tenant house.  The Committee 
determined whether the type of donation had 
conservation value, whether MALPF should 
accept the donation, and whether the dona-
tion could be considered charitable under IRS 
regulations. 

The process recommended for ac-
cepting a donation was based on the Mary-
land Environmental Trust’s policy.  The 
Committee now has a policy that it is recom-
mending to the Board of Trustees, but, as of 
the date of this report, the Trustees have not 
yet voted on the policy. 

(text continues on page 33) 
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Acceptable Uses of MALPF Properties 

Introduction 

A systematic review and revision of 
the allowable uses of MALPF-preserved pro-
perties has been underway since 2000 when 
the Task Force first discussed the issue of 
allowing farmers to earn supplemental in-
come from farm- and forestry-related uses  
on MALPF properties and from home occu-
pations.  Legislation clarifying the MALPF 
Board's authority to implement these recom-
mendations was not passed until the 2003 
legislative session.  The clarifying language 
states: 

"A landowner whose land is subject to an 
easement may not use the land for any 
commercial, industrial, or residential pur-
pose except as determined by the Foun-
dation, for farm and forest related uses 
and home occupations…"  (Agriculture 
Article §2-513(b)(1), Ann. Code of MD) 

In implementing this clarification, 
the Foundation originally took two tracks.  
First, regulatory language was developed for 
COMAR.  Second, the Foundation would draw 
up a list of acceptable activities and uses to 
be allowed either by pre-approval or as long 
as landowners met certain specified condi-
tions for the activity or use.  In the mean-
time, activity or use requests would be evalu-
ated on a case-by-case basis using a combina-
tion of, primarily, proposed regulations origi-
nally approved by the Board in its September 
2003 meeting, and, secondarily, a table of 
uses recommended by the MALPF Task Force 
in its August 21, 2001 Report for guidance. 

Finally, in July 2005, the Board of 
Trustees created three formal committees to 
develop an explicit list of approved uses:  the 
General Uses Committee under the chair-
manship of Vera Mae Schultz, the Equine Uses 
Committee under the chairmanship of How-
ard Freedlander, and the Winery and Vine-
yard Uses Committee under the chairmanship 
of Dr. James Pelura.  The work of these three 
Committees has now been completed, and 
the lists of approved uses and new regula-
tions have been approved and adopted by the 
MALPF Board.  Though the approvals for their 
work continued into FY 2009, the complete 
uses tables are presented in this document  

to make them easily and publicly available in 
one place.  For further discussion on the pre-
FY 2008 background of the development of 
these regulations and use tables, see the pre-
vious MALPF annual report for FY 2003 to FY 
2007 (pp. 93-99). 

New Regulations 

The Board of Trustees approved new 
regulations on allowable activities and uses 
of MALPF-preserved properties in September 
2003, but requested certain revisions before 
submitting them for adoption.  Once final re-
visions were completed, they were submitted 
to the Joint Committee on Administrative, 
Executive, and Legislative Review (AELR 
Committee) of the General Assembly for 
adoption, going into effect on November 3, 
2008.  The text of the new regulations fol-
lows. 

Approval for Uses of or Activities on 
Farmland Subject to an Agricultural 

Land Preservation District or Easement 
(Authority:  Agriculture Article, §§2-504 and 2-

513(b), Annotated Code of Maryland) 

15.15.07.01 

.01 Scope. 

This chapter establishes the criteria and eligibility 
for the approval of allowable uses or activities on a 
farm subject to an agricultural land preservation 
easement held by the Maryland Agricultural Land 
Preservation Foundation. 

15.15.07.02 

.02 Eligibility. 

The Maryland Agricultural Land Preservation 
Foundation may approve farm, forest, or home 
occupation related uses or activities of eligible 
landowners on a farm subject to easement restric-
tions even though the use or activity does not strict-
ly fall within the definition of traditional agricul-
tural use.  Each request shall be reviewed by the 
Foundation based on the criteria provided by this 
chapter to determine if a landowner's requested use 
or activity conflicts with the overall purpose of the 
easement to preserve the farm for agricultural use 
and as open space land. 

15.15.07.03 

.03 Criteria to be Considered. 

The Foundation shall consider the following cri-
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teria in determining whether to approve or disap-
prove any use or activity: 

A. proportion of size of use or activity to to-
tal farm operation; 

B. compatibility with farm or forest produc-
tion; 

C. potential damage to soil productivity; 
D. extent of use of existing farm structures or 

buildings and impact on the value of the 
existing structure for farm or forestry use; 

E. whether any new structure or parking to 
support the use meets Foundation guide-
lines for location, scale, and impervious 
surfaces; 

F. compatibility with the rural character of 
the farm and the surrounding area; 

G. county advisory board recommendation; 
H. compatibility with the implementation or 

maintenance of a best management prac-
tice provided in a soil conservation and 
water quality plan for the farm and, if ap-
plicable, a Forest Stewardship Plan or a 
nutrient management plan; and 

I. impact on sensitive natural resources on 
the farm, such as steep slopes, highly 
erodible soils, wetlands or stream buffers. 

15.15.07.04 

.04 Application Procedure. 

Before the Foundation may consider a request for 
approval of any use or activity provided by this 
chapter, all of the following information shall be 
submitted by the county on behalf of the landown-
er: 

A. an application for approval that has been 
completed and signed by all titled land-
owners that fully and completely de-
scribes the proposed use or activity on the 
farm;  

B. a letter of recommendation from the local 
agricultural land preservation advisory 
board or program administrator;  

C.  a written statement from the local plan-
ning and zoning office, or the county pro-
gram administrator indicating that the pro-
posed use or activity is permitted as of 
right or by special exception under local 
zoning; and 

D. a written statement from the local soil 
conservation district that the use or ac-
tivity does not (1) interfere in the imple-
mentation or maintenance of a best man-
agement practice for the farm provided in 
its soil conservation and water quality 

plan, or (2) adversely impact sensitive nat-
ural resources on the farm, if such state-
ment is requested by the Foundation.  

15.15.07.05 

.05 Violation. 

Any landowner who violates an approval by the 
Foundation for any use or activity may also be in 
violation of that landowner's district agreement or 
agricultural land preservation easement.  This vio-
lation may result in the rejection of the landowner's 
offer to sell an easement or in the enforcement of 
easement restrictions. 

General Uses Policy 

The General Uses Committee made 
its first report to the Board in February 2007 
and continued its work and Board presenta-
tions through June 2007, with the initial sec-
tions of the tables on farm- and forest-relat-
ed uses, uses associated with normal agricul-
tural and silvicultural operations, and uses 
conducted in preexisting dwellings approved 
at the April and May 2007 Board meetings. A 
description of the pre-FY 2008 accomplish-
ments of the General Uses Committee is 
available in the previous annual report. 

The Committee made its final report 
and recommendations for general uses at the 
November 2007 Board meeting.  The last ele-
ments for the table of acceptable general 
uses of MALPF-preserved lands were ap-
proved in final form at the November 2007 
Board meeting.  The final report and recom-
mendations presented to the Board follows 
(capitalized text represents additions since 
the approval of this report at the April Board 
meeting). 

USES OF LAND IN THE MALPF 
PROGRAM○ 

(In addition to normal agricultural and 
silvicultural uses) 

Guidelines for uses of land in the Mary-
land Agricultural Land Preservation Foundation 
(MALPF) program in addition to normal agricul-
tural and silvicultural uses were formed to help 
implement the portions of the statute requiring that 
MALPF “preserve agricultural land and woodland 
in order to provide sources of agricultural products 
within the State for the citizens of the State . . . 
and, protect agricultural land and woodland as 
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open-space land.”  [Maryland Annotated Code, 
Title 1, Subtitle 5, Section 2-501.]  At the same 
time, these additional uses are recognition of the 
need for agriculture and forestry to provide a de-
pendable, adequate source of income for the owner 
or operator of land in the MALPF program. 

An owner or operator of land in the 
MALPF program may engage in additional uses 
that complement other agriculture or forestry op-
eration on the land and/or do not interfere with the 
current agricultural or silvicultural operations and 
continued agriculture and forestry production.  
When possible, to minimize the effect on other 
agriculture and forestry operations, these additional 
activities should be conducted near residences or 
buildings that existed at the time of recordation of 
the easement or district agreement. 

The following conditions apply to addi-
tional uses of land in the MALPF program: 

1. All additional uses are first subject to lo-
cal zoning. 

2. All additional uses must not interfere with 
the other agriculture or forestry opera-
tions. 

3. All additional uses must not affect the fu-
ture agriculture or forestry productivity of 
the land. 

4. ALL ADDITIONAL USES MUST 
HAVE OWNERSHIP INTEREST. 

5. All parking related to additional uses must 
be pervious. 

6. The landowner must submit a letter detail-
ing his/her proposed additional use to the 
county agricultural land preservation pro-
gram administrator and, if approved by 
the county, to MALPF.  The administrator 
may refer the use request to the county ag-
ricultural advisory board.  All additional 
use requests require approval by the coun-
ty agricultural program administrator and 
by MALPF staff, while some also require 
the approval of the MALPF Board of 
Trustees.  Upon review and approval, 
MALPF will send a letter to the landown-
er detailing the proposed additional use.  
In agreement, the landowner will sign the 
letter and return it to MALPF for perma-
nent placement in his/her file. 

Additional uses in pre-existing dwellings 
are not subject to MALPF approval, but are to be 
reported to the county MALPF program adminis- 
 

trator.  Parking and storage related to those activi-
ties must be located within the one acre surround-
ing and including the preexisting dwelling.  Addi-
tional uses in buildings other than pre-existing 
dwellings are subject to parking and other require-
ments as listed in the Guidelines. 

Uses of land that receive easement funds 
from the federal Farm and Ranchland Protection 
Program (FRPP) are more restrictive.  See FRPP 
regulations for allowed uses. 

Some terms used in the table are defined 
here: 

Accessory sales – items that add to the conven-
ience or usefulness of the primary farm or 
forest products. 

Additional use – any activity that is not normal 
agriculture or silviculture as defined by 
the Maryland Department of Agriculture 
or the Maryland Department of Natural 
Resources–Forest Service. 

Indigenous – grown or raised in the specified 
geographical area. 

Livestock - farm animals kept for use on a 
farm or raised for sale or profit, such as 
horses, cows, sheep, goats, and hogs. 

OWNERSHIP INTEREST – THE OWNER OF 
THE EASEMENT/DISTRICT LAND 
MUST BE INVOLVED IN OR GIVE 
PERMISSION FOR THE USE. 

Pervious surface – ground cover, such as 
grass, gravel, straw, etc., that allows storm 
water to penetrate the soil beneath. 

Pre-existing dwelling – a dwelling existing at 
the time of recordation of the district 
agreement or deed of easement and the 
acre on which it is located; tenant houses 
are classified separately from “pre-exist-
ing dwellings.” 

○ This report was approved by the Board of Trustees 

at the April 27, 2007 meeting, with the exception of 

the capitalized and italicized text approved by the 

Board of Trustees at the November 27, 2007 meet-

ing. 

The General Uses Committee and the 
Board of Trustees stressed that the recom-
mendations approved by the Board of Trust-
ees are decision-making guidelines for the 
Board, and that the MALPF Board reserves 
discretion and final authority for the approval 
or restriction of any use request. 
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Equine Uses Policy 

MALPF has a long history of working 
with horse farms.  The very first easement 
accepted by MALPF was a donated easement 
on a horse farm in Frederick County.  The key 
issue in the MALPF program's past has always 
been at what point a horse farm crosses from 
being a horse breeding, raising, and training 
operation — essentially a livestock operation, 
clearly agricultural in nature — to being a 
commercial recreational operation. 

New guidelines are intended to be 
more broadly conceived to include commer-
cial recreational activities, such as horseback 
riding lessons, within the scope of allowable 
uses.  Such a change is more consistent with 
the reality that horse operations today are 
made up of a number of interrelated and 
interdependent uses, some which have not 
been acceptable to the MALPF program in the 
past. 

The Equine Uses Committee present-
ed its proposed updated table of uses at the 
November 2007 Board meeting, asking for 
comments from Board members, county pro-
gram administrators, local Advisory Board 
members, the Horse Industry Board, horse 
farm operators, and anyone else interested. 

On one hand, a primary concern of 
horse industry representatives participating 
in the use discussions appeared to be wheth-
er the MALPF Board considers horse opera-
tions to be “farming.”  If horse operations 
are defined as “farming,” some in the indus-
try seemed to conclude that anything related 
to horses must be allowed, including regular 
large-scale horse race and show events open 
to the public. 

On the other hand, regularly sched-
uled large-scale public events did not seem 
to some Board members to be an appropriate 
use of preserved land, leading to a great deal 
of discussion concerning the category of 
“horse racing/ steeplechase/ cross-country 
riding /rodeos/ eventing” and the need to 
control impervious surfaces on preserved land 
that may lead to limitations on parking, farm 
structures including large show and riding 
arenas, and other permanent structures and 
developments related to certain horse-re-

lated activities. 

The response to the initial proposal 
concerned the following issues.  First, some 
members of the Horse Industry Board were 
concerned with how to differentiate between 
small- versus large-scale horse events and 
where to draw the line at the number of ma-
jor public events.  The Committee had re-
commended no more than two major public 
events annually, and some Horse Industry 
Board members could not understand why a 
maximum of only two were to be allowed.  
Wally Lippincott, Baltimore County program 
administrator, was concerned about the strict 
limitations on parking coupled with the pos-
sibility of allowing two large-scale public 
events annually — that perhaps consideration 
could be given for temporary parking on the 
property for such events. 

The MALPF Board of Trustees ap-
proved the proposed equine uses policy as 
expressed in the table of uses recommended 
by the Equine Uses Committee at its February 
2008 Board meeting.  The Committee had met 
with members of the Horse Industry Board to 
discuss their concerns.  In addition to the table 
of uses, the final approved recommendations 
of the Committee as a result of that discussion 
follows. 

• A major event would be defined by the 
following criteria:  number of cars; num-
ber of horses; number of people; num-
ber of days; size of area affected; and 
the nature of the facilities required.  
The Equine Uses Committee did not 
draw a line on the scale of the activity, 
but rather these guidelines provide the 
dimensions by which the Board can 
compare one event to another.  Over 
time, the Board may choose where 
lines should be drawn to distinguish a 
"major" event from other events. 

• No more than two major events would 
be allowed annually, but this limit would 
be subject to review in the future by the 
Board. 

• MALPF Board would consider on a 
case-by-case basis any requests to 
accommodate temporary parking for a 
major event. 

• "Scale" is the primary consideration in 
reviewing use and activity requests.  
Any use requests that raise questions 
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of scale to the county advisory board 
and/or MALPF staff will be referred to 
the Board of Trustees for review and 
approval.  The question of scale refers 
to what the primary land-use on the 
property will be when the use request 
is approved and implemented on the 
property.  For example, a request to 
develop a property for horse riding les-
sons that results in a small easement 
property being covered with riding sta-
bles and a riding arena would raise is-
sues of scale that should be addressed 
by the MALPF Board of Trustees. 

• Properties must remain in compliance 
with their nutrient management plans, 
soil erosion and water quality plans, 
forest stewardship plans if applicable, 
and retain their agricultural assess-
ment. 

• The Board recognizes that the horse 

industry is a legitimate farm business in 
the State of Maryland and should be 
treated as such. 

Winery and Vineyard Uses Policy 

The policies recommended by the 
Winery and Vineyard Uses Committee were 
the last to be approved by the Board of 
Trustees.  Though approved after the end of 
FY 2008 in February 2009, they are included 
in this annual report so the full range of al-
lowable uses can be made available for refer-
ence in one location.  The Committee used 
the recommendations of the General Uses 
and Equine Uses Committees as models to 
follow. 

When discussions first got underway 
to review the winery uses, the following was 
clear.  First, MALPF had no problem preserv-
ing a property with an existing winery opera-
tion.  Any incompatible use could be address-
ed by withholding adequate acreage from the 
district and easement at application to en-
compass those uses.  The primary problem 
occurs when an owner of an already pre-
served property wishes to develop a winery 
operation. 

Second, within certain parameters, 
such as processing grapes grown on the pro-
perty, the storage and sale of the estate-
produced wine on the property including a 

tasting room exclusively devoted to estate 
produced wines, and (with case-by-case per-
mission) special events that do not interfere 
with the farming operation, wineries have 
always been allowed on MALPF-preserved 
land.  However, processing grapes produced 
off-site, retail operations including wines or 
other agricultural products grown and/or 
processed off site or non-agricultural items, 
and special events or tour operations have 
been either not allowed on MALPF easement 
properties or only with strict limits and 
conditions. 

New guidelines for winery operations 
are intended to be more broadly conceived  
to take into consideration the unique and dif-
ficult issues faced today by wineries in Mary-
land that, to be successful, may have to de-
pend on uses and activities unacceptable to 
the MALPF program in the past.  For exam-
ple: 

• For a Maryland winery to produce the 
range of wines often expected for mar-
keting purposes, it must rely on grapes 
produced off-site, because relatively 
few properties have adequate micro-
climates, soils, exposure, and drainage 
to produce more than one or two grape 
varieties. 

• Not only is it difficult to grow both the 
amount and range of grape varieties on 
one property, many Maryland wineries 
require more grapes than are available 
from Maryland vineyards, requiring the 
purchase of grapes or juice from Cali-
fornia, New York, and elsewhere. 

• Even wineries intending to produce on-
ly estate wines (grown only from vine-
yards on the proprietor's property or 
properties) need to supplement their 
own production during the develop-
ment of their vineyards and as a result 
of short harvests from weather, insect, 
or animal damage. 

• Some Maryland wineries rely on wine 
tourism, special events that may in-
clude catering, and other events to 
bring the public on the property for 
retail sales, supplemental income, and 
to develop and sustain brand aware-
ness.  Indeed, a condition of a Class IV 
winery license in Maryland is that tours 
of the winery facilities must be pro-
vided to visitors. 
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• Some Maryland wineries rely on retail 
sales of non-agricultural items, typical-
ly wine-related, to supplement income. 

Initially, the Committee felt that 
developing uses policies that would work for 
Maryland wineries would require changes in 
legislation.  After discussing with legal coun-
sel what such legislation might require, Com-
mittee staff concluded that legislation would 
not be required, because the MALPF Board of 
Trustees had adequate authority to adopt the 
necessary changes. 

The Winery and Vineyard Uses Com-
mittee presented its proposed table of uses 
to the Board at the September 23, 2008 
meeting, asking for comments from Board 
members, county program administrators, 
local Advisory Board members, the Maryland 
Winery Association, the Maryland Grape 
Growers' Association, vineyard and winery 
operators, and any other interested parties. 

At the September Board meeting, 
prior to collecting comments specific to the 
proposed use table, Board members express-
ed two concerns.  First, because each winery 
operation is unique, how can a single policy 
apply?  The table of uses is developed using 
the different possible use elements that can 
make up a winery operation.  The Board 
needs to apply those different use dimensions 
to the specifics of each individual proposed 
winery operation. 

Second, how can new winery and 
vineyard guidelines be applied retroactively 
to already existing easement properties and 
winery operations?  As of September 2008, 
thirty-five wineries are in operation in Mary-
land.  Only one or two incorporate MALPF-
preserved land.  Developing and adopting 
explicit use guidelines for winery and vine-
yard operations will help those in the pro-
gram who already have a winery operation, 
those already in the program who may wish 
to develop a winery operation, those looking 
to purchase an existing easement property 
for a winery operation, and those who al-
ready have a winery operation who wish to 
enter the program. 

A central Committee objective was to 
 

find a policy on winery operations that would 
encourage the winery to be part of the ease-
ment rather than having it on withheld or re-
leased acreage.  In both cases, such acreage 
may be used for purposes in the future incon-
sistent with farming operation on the remain-
der of the property.  Also the Committee 
wanted to be certain both that a winery has 
and maintains a direct connection to the pro-
perty on which it is located and that its pro-
duction volume is proportionate or in scale to 
the property's size. 

The comments at the November 25, 
2008 Board meeting were directly related to 
these objectives, focusing primarily on the 
following: 

• How should MALPF account for the 
relationship between the size of the 
property and the production of the 
winery? 

• What is the minimum connection 
that should be expected between a 
winery and the property's farming 
operation? 

• What is the simplest and most effec-
tive way to monitor winery proper-
ties to ensure compliance with scale 
and connection requirements? 

The proposed policy focused on the 
scale of the winery production as the primary 
basis for approval, not the source of grapes.  
The production capacity of the winery seems 
easier to determine than the origin of the 
grapes.  However, the general consensus of 
the comments provided to the Committee is 
to try to work with acreage measures as 
much as possible, both because of the simpli-
city in monitoring and because the acreage  
of the property can provide a basis for the al-
lowable scale of winery production. 

The Committee took the comments 
and recommendations from the November 
Board meeting and revised its winery and 
vineyard uses proposal.  This proposal was 
completed, presented, and approved at the 
February 24, 2009 meeting of the Board of 
Trustees.  The agenda memorandum submit-
ted with the proposed use table to explain 
the thinking of the Committee follows. 
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Board Agenda Memo 02/24/2009 

Proposed Vineyard/Winery Uses of 
MALPF-Preserved Properties 

The MALPF Board of Trustees looked at the origi-
nal winery uses proposal at its November meeting 
and recommended that the proposal be revised to 
make the size limitations based on acreage rather 
than production as an easier mechanism to monitor 
and understand.  While moving from production 
volume to acreage represents a basic change in the 
approval and monitoring process, the winery uses 
policy does not diverge significantly from the gen-
eral outlines of the initial proposal.  The Board's in-
tent in recommending this change was to simplify 
both the review and approval process of the Board 
and the ongoing problem of how to monitor winery 
properties. 

Under recently adopted regulations, the Foundation 
is required to take into consideration the following 
criteria in determining whether or not to approve a 
use or activity: 
1. proportionality of the use or activity to the 

total farm operation 
2. compatibility with farm or forest produc-

tion 
3. extent of use of existing farm structures or 

buildings and the impact on their value for 
farm or forestry use 

4. compliance with guidelines for location, 
scale, and impervious surfaces for struc-
tures and parking 

5. compatibility with rural character 
6. compatibility with conservation and forest 

stewardship plans 
7. impact on sensitive natural resources on 

the property. 

The Board and the Winery Uses Committee has al-
so suggested the following criteria need to be taken 
into account specifically for winery and vineyard 
uses: 
1. The ability of a winery to have a flexible 

operation that can respond to variations in 
production due to start-up, weather and 
pests, grape availability, etc. 

2. The ability of a winery to produce a wider 
variation of wine than can necessarily be 
produced on the property (for example, 
the property may do well producing 
grapes for red wines, but not for whites) 

3. A winery needs the ability to have events 
and wine tourism to help "brand" and 
market the wine produced as well as pro-
vide ongoing retail opportunities. 

4. A winery must maintain a substantial con-
nection to the farm property or properties 
where it is located in the support of on-
site grape production. 

Among other benefits, these proposed guidelines 
will allow the landowner and MALPF to preserve 
an entire farm, rather than requiring withheld acre-
age for a winery operation that could be used in the 
future in ways inconsistent or incompatible with or 
disruptive to the adjacent farming operation.  Also, 
this would allow the landowner to be compensated 
through an easement purchase on the full acreage, 
which could help defray the substantial start-up 
costs of a vineyard and winery. 

The volume of requests to MALPF for winery 
operations is not expected to be significant.  The 
Committee anticipates that few, if any, requests 
will pose issues related to proportionality, and that 
such issues can be addressed on a case-by-case ba-
sis.  Proportionality issues have not, and probably 
cannot, be addressed definitively but have been  
left to a large degree to the discretion of the Board 
based on individual requests, each with unique cir-
cumstances. 

Proportionality.  The Committee recommends that 
a fundamental principle for reviewing requests 
is that the production capacity of any winery 
must be proportional either to the size of the 
property and/or to the acreage of grapes under 
the direct control (ownership, lease, or con-
tract) of the landowner.  However, the Com-
mittee is not making recommendations at this 
point of any specific formula between acreage 
and winery capacity, though the Committee 
notes that this relationship will not be difficult 
to establish based on potential per acre yield.  
The Committee recognizes that properties that 
have conditions whereby the entire acreage 
could eventually be planted to vineyard or 
other wine-producing fruit are rare in Mary-
land.  This concept of proportionality allows 
MALPF to put a cap on the size of winery pro-
duction proportional to the size of the proper-
ty, allowing for the proprietors to ramp up pro-
duction, cope with harvest variability, develop 
contractual relationships with grape suppliers 
(expanding the supply and improving the qual-
ity of Maryland grape production), develop a 
fuller line of wines, and blend from different 
vineyards for taste and quality. 

Based on production volume related to acre-
age, a 100-acre farm fully planted to grapes 
(an unlikely prospect) could produce 150,000 
gallons of wine, assuming 1,500 gallons per 
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acre (10 tons per acre, with each ton producing 
150 gallons); or a 50-acre farm could produce 
75,000 gallons of wine.  According to a mem-
ber of the Winery Uses Committee, a winery 
to be profitable really needs to be producing 
20,000 gallons of wine.  Thus, MALPF can 
calculate a maximum proportional volume of 
production based on the acreage of the proper-
ty, irrespective of where the grapes are actual-
ly produced. 

Minimum "On-site" Primary Production.  The 
Committee and the Board recommends that a 
fundamental principle for reviewing requests 
is that at least some grapes processed by the 
winery be produced "on site."  Issues to be 
included in the review of any request are: 

• Minimum on-site production can be much 
more easily and much less intrusively 
monitored by acreage requirements than 
volume requirements. 

• Minimum on-site production requirements 
must recognize that a start-up winery may 
not be supplied with on-site production 
for at least three years after planting; it 
takes about five years to produce high 
quality grapes; and servicing the capital 
investment in a winery may require ramp-
ing up winery production more quickly 
than grape production can be expanded.  
Of course, depending upon the landowner, 
grape production may precede winery pro-
duction, given the relative costs of the re-
spective investments and the talents and 
resources of the operator. 

• According to a member of the Winery 
Uses Committee, production of 20,000 
gallons would likely result in a profitable 
winery.  This production could reasonably 
be attained from 13.33 acres of producing 
vineyards.  It seems to be a reasonable 
starting point to discuss a minimum on-
site acreage (planted, not necessarily pro-
ducing) at start-up of one-quarter the acre-
age necessary for 20,000 gallons of pro-
duction (3.3 acres), growing to one-third 
the acreage necessary for 20,000 gallons 
of production over 10 years (4.5 acres). 

Combining "Proportionality" and "On-site" Pro-
duction.  I would thus propose that the size of 
the easement property provide the maximum 
production possible for a proposed winery and 
the on-site production acreage necessary for 
providing the potential fruit for one-quarter to 
one-third of a reasonably profitable producing 
winery provide the minimum acreage planted 

to vineyard.  Thus, the startup acreage should 
be 3.3 acres to be reached within five years of 
the approval; and 4.5 acres should be planted 
within ten years of the approval, irrespective 
of the size of the property.  However, the pro-
portional calculation and the definition of "on-
site" production include not just the easement 
property, but all properties owned by the gran-
tor, though the grantor, in the request, must be 
explicit in what properties should be included 
and explain why, if some included properties 
are not preserved, the winery is not being 
constructed on non-preserved acreage.  The 
Board, at its discretion, may also take property 
leased by the grantor or off-site Maryland-
based vineyards under a long-term controlling 
contract by the grantor into consideration in 
calculating proportional winery capacity and 
the definition of "on-site" production.  Howev-
er, it must be made clear in any approval that, 
if the grantor is relying upon other property 
owned, leased, or under contract to determine 
the production capacity of the winery and/or to 
meet minimum "on-site" production require-
ment, the sale of such other properties, the loss 
of the lease, and/or the loss of vineyard con-
tracts may affect the approved winery produc-
tion capacity.  Further, agricultural subdivision 
may also affect the conditions for approval of 
vineyard/winery uses on the property. 

Monitoring.  The monitoring of planted acreage 
can be done using field calculations from GPS 
coordinates.  Better yet, planted acreage can be 
measured using aerial photographs that are antici-
pated to become an integral part of future monitor-
ing.  A rough estimate of production volume, if 
necessary, can probably be obtained from the State 
agency responsible for taxing alcohol production. 

Implementation Considerations.  The development 
of new use policies should be done with several 
practical issues in mind.  First, use policies should 
be relatively easy to monitor to verify that the uses 
conform to what is allowable without intrusive in-
spections or an undue burden of proof on the in-
spectors.  Among other considerations, uses should 
be constructed to avoid the need to enter structures 
to verify use, avoid the need to inspect financial 
records, avoid the need to monitor event schedules, 
etc.  Second, use policies should be clear and easily 
understandable by the landowner, the public, coun-
ty and state staff, County Advisory Board mem-
bers, and MALPF Board members.  Third, use 
policies should be relatively flexible to take into 
consideration that the activities on farms will vary 
widely across properties and are likely to vary 



 

– 41 – 

across time in ways that cannot now be anticipated.  
Fourth, new use policies should not take away uses 
and activities that currently are allowed and should 
not require approval for uses or activities that are 
currently allowed without prior approval.  Finally, 
the Foundation should be careful not to lose control 
over the activities that take place on its properties 
as a result of changes in use policies. 

Other Considerations.  Impervious surfaces pose  
a major issue in at least one program in which 
MALPF participates:  the Federal Farmland Pro-
tection Program.  At the moment, any easement 
purchased with a commitment of federal funds is 
restricted from having over a 2% impervious sur-
face cover on the property.  This restriction can, 
based on a formula used by NRCS, go up to 6% on 
the total property if it is smaller and near a popula-
tion center, but any such change in allowable im-
pervious surface restrictions must be incorporated 
explicitly into the Deed of Easement.  The imper-
vious surfaces that count against this total include 
all farm and residential structures, impervious road 
surfaces (including road beds of public roads own-
ed by the grantor), and impervious surface parking 
(certain structures created for conservation pur-
poses may not be included).  Not only is the pro-
perty required to have less than 2% impervious sur-
face relative to the total size of the property at set-
tlement on the easement, property cannot exceed 
2% of the property's area in impervious surface in 
the future, no matter what kind of agriculture is 
pursued. 
 

 
To read the table of vineyard/winery uses on 
MALPF-preserved properties that [follows], note 
the following: 
 
Uses are delineated by which level of approval 
must be sought for the individual use.  Thus, in 
table 1 and 2, a farm winery restricted to process-
ing on-site production in a preexisting structure, as 
a farm-supporting value-added commercial enter-
prise that is, minimally, compatible with and, more 
typically, enhances a farming operation and has 
minimal impact on the soils, will require review by 
the county and by MALPF staff to verify and clari-
fy impervious surface issues and that it meets the 
approval conditions.  If the request includes the  
 

construction of a new structure or raises questions 
of location, scale, or other concern, MALPF staff 
will also seek a review and approval by the 
MALPF Board of Trustees.  A farm winery pro-
cessing on-site and off-site production will neces-
sarily require review and approval by the county, 
MALPF staff, and the MALPF Board. 

Because most uses and activities could include the 
construction of a new permanent structure, the ex-
pansion of a preexisting structure, and/or the crea-
tion of a permanent parking area to support the 
uses or activities that would have an impact on 
soils and the land, conditions are delineated on how 
much of an impact on the land such facilities could 
have on the property, such as by limiting the area 
that parking can occupy and the pervious nature  
of that parking.  Any review of a request made by 
MALPF staff can be redirected to the MALPF 
Board if the request is such that MALPF staff 
judges the scale or nature of the proposed request 
to be beyond the scope of staff authority to ap-
prove.  The Board of Trustees is expected to ask 
staff that all requests initially be reviewed and 
approved by the Board until it is comfortable with 
the new guidelines and their implementation. 

Any requests including any of the following ele-
ments must be reviewed and approved by the 
Board of Trustees, unless the Board chooses to 
defer to staff approval: 

• Any request involving new construction. 

• Any request involving the construction of 
formal parking. 

• Any request involving the processing or 
sale of off-site production. 

• Any request involving large public events. 

• Any public event where winery or other 
on-farm product promotion is only part of 
the event's purpose. 

 

All three uses tables approved by the 
MALPF Board of Trustees follow, composing 
together the position of the Board on allow-
able non-traditional uses of MALPF-preserved 
properties.  The tables are presented in the 
original form in which they were approved.  
Staff is aware that substantial redundancy 
can be eliminated from the tables and will 
condense the material in the future. 
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o
 f
ar
m
 o
r 
fo
re
st
 e
q
u
ip
m
en
t.
 

S
o
m
e 
re
p
ai
rs
 m

u
st
 b
e 
to
 m

ac
h
in
er
y
 o
f 
th
e 
o
n
-s
it
e 
o
p
er
at
io
n
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
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si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

6
. 
F
ee
 f
is
h
in
g
 

A
ll
o
w
ed
 i
n
 e
x
is
ti
n
g
 p
o
n
d
s.
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

P
ar
k
in
g
 a
re
a 
is
 l
im

it
ed
 t
o
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

7
. 
F
ir
ew

o
o
d
, 

m
u
lc
h
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

M
aj
o
ri
ty
 o
f 
th
e 
p
ro
d
u
ct
s 
m
u
st
 b
e 
p
ro
d
u
ce
d
 o
n
 s
it
e;
 t
h
e 
re
m
ai
n
d
er
 m

u
st
 b
e 
o
f 
sp
ec
ie
s 
in
d
ig
en
o
u
s 
to
 

M
ar
y
la
n
d
. 
 

F
ac
il
it
y
 (
o
r 
sa
le
 a
re
a)
 a
n
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 c
o
v
er
 n
o
 m

o
re
 t
h
an
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 

o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

(c
o
n
ti
n
u
es
) 

 



 

–
 4
4
 –
 

L
an
d
 U
se
 (
F
ar
m
- 

an
d
 f
o
re
st
-r
el
at
-

ed
, c
o
n
ti
n
u
ed
) 

 
C
o
n
d
it
io
n
s 

C
o
u
n
ty
 A
g
 

B
o
ar
d
/A
d
m
in
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
 

ap
p
ro
va
l 

8
. 
L
an
d
sc
ap
in
g
 

b
u
si
n
es
s 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
aj
o
ri
ty
 o
f 
th
e 
st
o
ck
 u
se
d
 i
n
 t
h
e 
b
u
si
n
es
s 
m
u
st
 b
e 
g
ro
w
n
 o
n
 s
it
e.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

V
eh
ic
le
s 
an
d
 e
q
u
ip
m
en
t 
st
o
re
d
 m

u
st
 r
el
at
e 
to
 t
h
e 
b
u
si
n
es
s.
 

D
is
tr
ib
u
ti
o
n
 c
en
te
rs
 w
h
er
e 
o
ff
si
te
 p
ro
d
u
ct
s 
ar
e 
b
ro
u
g
h
t 
in
 f
o
r 
re
ta
il
 s
al
es
 a
re
 n
o
t 
al
lo
w
ed
. 

X
 

X
 

 

9
. 
L
ar
g
e 
fa
rm

 
an
im

al
 

v
et
er
in
ar
y
 

h
o
sp
it
al
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

F
o
o
tp
ri
n
t 
o
f 
th
e 
h
o
sp
it
al
 (
o
ff
ic
e,
 s
u
rg
ic
al
 r
o
o
m
s 
&
 i
n
d
o
o
r 
tr
ea
tm

en
t 
ar
ea
s)
 m

u
st
 b
e 
n
o
 m

o
re
 t
h
an
 5
,0
0
0
 s
q
. 
ft
. 

T
h
e 
o
p
er
at
io
n
 i
s 
li
m
it
ed
 t
o
 l
ar
g
e 
fa
rm

 a
n
im

al
s.
 

N
o
 r
et
ai
l 
sa
le
s 
ar
e 
al
lo
w
ed
 o
th
er
 t
h
an
 t
h
o
se
 i
n
ci
d
en
ta
l 
to
 t
h
e 
se
rv
ic
es
 o
ff
er
ed
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

X
 

X
 

X
 

1
0
. 
L
iv
es
to
ck
 

au
ct
io
n
, 

p
er
m
an
en
t 

fa
ci
li
ty
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

C
an
 b
e 
h
el
d
 n
o
 m

o
re
 t
h
an
 o
n
ce
 a
 m

o
n
th
. 

F
ac
il
it
y
 i
s 
li
m
it
ed
 t
o
 o
n
e 
ac
re
. 

P
ar
k
in
g
 a
re
a 
is
 l
im

it
ed
 t
o
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

X
 

1
1
. 
L
iv
es
to
ck
 

sh
o
w
/a
u
ct
io
n
/ 

sa
le
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

C
an
 b
e 
h
el
d
 n
o
 m

o
re
 t
h
an
 o
n
ce
 a
 m

o
n
th
. 

S
o
m
e 
an
im

al
s 
in
v
o
lv
ed
 m

u
st
 b
e 
ra
is
ed
 o
n
 s
it
e;
 t
h
e 
re
m
ai
n
d
er
 m

u
st
 b
e 
in
d
ig
en
o
u
s 
to
 M

ar
y
la
n
d
. 

N
o
 n
ew

 o
r 
ad
d
it
io
n
al
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
ar
e 
al
lo
w
ed
. 

P
ar
k
in
g
 a
re
a 
is
 l
im

it
ed
 t
o
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

1
2
. 
L
iv
es
to
ck
 

sl
au
g
h
te
ri
n
g
, 

m
o
b
il
e 
fa
ci
li
ty
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

S
o
m
e 
an
im

al
s 
sl
au
g
h
te
re
d
 m

u
st
 b
e 
ra
is
ed
 o
n
 s
it
e;
 t
h
e 
re
m
ai
n
d
er
 m

u
st
 b
e 
in
d
ig
en
o
u
s 
to
 M

ar
y
la
n
d
. 

D
is
p
o
sa
l 
o
f 
al
l 
an
im

al
 r
em

ai
n
s 
m
u
st
 c
o
m
p
ly
 w
it
h
 l
o
ca
l,
 s
ta
te
, 
an
d
 f
ed
er
al
 r
eg
u
la
ti
o
n
s.
 

O
cc
u
rr
en
ce
 m

u
st
 b
e 
in
fr
eq
u
en
t.
 

F
ac
il
it
y
 c
an
n
o
t 
b
e 
p
er
m
an
en
t.
 

X
 

X
 

 

(c
o
n
ti
n
u
es
) 

 



 

–
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5
 –
 

L
an
d
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se
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F
ar
m
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an
d
 f
o
re
st
-r
el
at
-

ed
, c
o
n
ti
n
u
ed
) 

 
C
o
n
d
it
io
n
s 

C
o
u
n
ty
 A
g
 

B
o
ar
d
/A
d
m
in
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
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p
ro
va
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1
3
. 
L
iv
es
to
ck
 

sl
au
g
h
te
ri
n
g
, 

p
er
m
an
en
t 

fa
ci
li
ty
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

D
is
p
o
sa
l 
o
f 
al
l 
an
im

al
 r
em

ai
n
s 
m
u
st
 c
o
m
p
ly
 w
it
h
 l
o
ca
l,
 s
ta
te
, 
an
d
 f
ed
er
al
 r
eg
u
la
ti
o
n
s.
 

P
ar
k
in
g
 a
re
a 
is
 l
im

it
ed
 t
o
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

X
 

1
4
. 
P
ro
ce
ss
ed
 

(v
al
u
e-
ad
d
ed
) 

fa
rm

 a
n
d
 

fo
re
st
 

p
ro
d
u
ct
s 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

S
o
m
e 
o
f 
th
e 
p
ro
d
u
ct
s 
m
u
st
 c
o
m
e 
fr
o
m
 a
n
im

al
s 
ra
is
ed
 o
r 
cr
o
p
s 
g
ro
w
n
 o
n
 s
it
e;
 t
h
e 
re
m
ai
n
d
er
 f
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m
 a
n
im

al
s 

o
r 
cr
o
p
s 
in
d
ig
en
o
u
s 
to
 M

ar
y
la
n
d
. 

F
ac
il
it
y
 a
n
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 c
o
v
er
 n
o
 m

o
re
 t
h
an
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 

w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
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a 
m
u
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 n
o
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ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
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an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
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at
er
 t
h
an
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h
e 
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u
se
d
 f
o
r 
th
e 
sa
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f 
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ri
cu
lt
u
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l 
an
d
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o
re
st
ry
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te
m
s.
 

X
 

X
 

X
 

1
5
. 
S
aw

 m
il
l,
 

lu
m
b
er
 k
il
n
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

S
o
m
e 
o
f 
th
e 
p
ro
d
u
ct
s 
h
an
d
le
d
 m

u
st
 b
e 
p
ro
d
u
ce
d
 o
n
 s
it
e;
 t
h
e 
re
m
ai
n
d
er
 m

u
st
 b
e 
in
d
ig
en
o
u
s 
to
 M

ar
y
la
n
d
. 

F
ac
il
it
y
 a
n
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 c
o
v
er
 n
o
 m

o
re
 t
h
an
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 

w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

B
. A

ss
o
ci
at
ed
 

w
it
h
 n
o
rm

al
 a
g
ri
-

cu
lt
u
ra
l o
r 
si
lv
i-

cu
lt
u
ra
l o
p
er
a-

ti
o
n
s 

A
ll 
ad
d
it
io
n
al
 u
se
s 
ar
e 
su
b
je
ct
 t
o
 c
o
u
n
ty
 z
o
n
in
g
 r
eg
u
la
ti
o
n
s,
 c
o
n
d
it
io
n
s 
lis
te
d
 in
 M
A
L
P
F
 r
eg
u
la
ti
o
n
s,
 c
o
n
d
it
io
n
s 
lis
te
d
 h
er
e,
 a
n
d
 o
w
n
er
sh
ip
 

in
te
re
st
. 

1
. 
A
ct
iv
it
ie
s 

re
la
te
d
 t
o
 

g
re
en
h
o
u
se
s 

G
re
en
h
o
u
se
s 
ar
e 
n
o
rm

al
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  
T
h
e 
fo
ll
o
w
in
g
 c
o
n
d
it
io
n
s 
ap
p
ly
 t
o
 a
ct
iv
it
ie
s 

re
la
te
d
 t
o
 g
re
en
h
o
u
se
s:
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

M
aj
o
ri
ty
 o
f 
th
e 
p
ro
d
u
ct
s 
m
u
st
 b
e 
g
ro
w
n
 o
n
 s
it
e;
 t
h
e 
re
m
ai
n
d
er
 m

u
st
 b
e 
in
d
ig
en
o
u
s 
to
 M

ar
y
la
n
d
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 c
o
v
er
 n
o
 m

o
re
 t
h
an
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 

w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 

ar
ea
 u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

(c
o
n
ti
n
u
es
) 



 

–
 4
6
 –
 

L
an
d
 U
se
 (
as
so
-

ci
at
ed
 w
it
h
 n
o
rm

al
 

ag
 o
r 
si
lv
ic
u
lt
u
ra
l 

o
p
er
at
io
n
s,
 c
o
n
ti
n
-

u
ed
) 

C
o
n
d
it
io
n
s 

C
o
u
n
ty
 A
g
 

B
o
ar
d
/A
d
m
in
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
 

ap
p
ro
va
l 

2
. 
A
ct
iv
it
ie
s 

re
la
te
d
 t
o
 

fa
rm

 m
ar
k
et
s 

an
d
 r
o
ad
-

si
d
e 
st
an
d
s 

F
ar
m
 m

ar
k
et
s 
an
d
 r
o
ad
-s
id
e 
st
an
d
s 
ar
e 
n
o
rm

al
 a
g
ri
cu
lt
u
ra
l 
an
d
 s
il
v
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  
T
h
e 
fo
ll
o
w
in
g
 

co
n
d
it
io
n
s 
ap
p
ly
 t
o
 a
ct
iv
it
ie
s 
re
la
te
d
 t
o
 f
ar
m
 m

ar
k
et
s 
an
d
 r
o
ad
-s
id
e 
st
an
d
s:
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

M
aj
o
ri
ty
 o
f 
th
e 
p
ro
d
u
ct
s 
m
u
st
 b
e 
g
ro
w
n
 o
n
 s
it
e;
 t
h
e 
re
m
ai
n
d
er
 m

u
st
 b
e 
in
d
ig
en
o
u
s 
to
 M

ar
y
la
n
d
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 c
o
v
er
 n
o
 m

o
re
 t
h
an
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
-

ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 

ar
ea
 u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

3
. 
A
ct
iv
it
ie
s 
re
-

la
te
d
 t
o
 s
ea
-

so
n
al
 h
ar
v
es
ts
 

su
ch
 a
s 
st
ra
w
-

b
er
ri
es
, 
p
u
m
p
-

k
in
 p
at
ch
es
, 

C
h
ri
st
m
as
 

tr
ee
s 

S
ea
so
n
al
 h
ar
v
es
ts
 a
re
 n
o
rm

al
 a
g
ri
cu
lt
u
ra
l 
an
d
 s
il
v
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  
T
h
e 
fo
ll
o
w
in
g
 c
o
n
d
it
io
n
s 
ap
p
ly
 t
o
 

ac
ti
v
it
ie
s 
re
la
te
d
 t
o
 t
h
es
e 
h
ar
v
es
ts
: 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

M
aj
o
ri
ty
 o
f 
th
e 
p
ro
d
u
ct
s 
m
u
st
 b
e 
p
ro
d
u
ce
d
 o
n
 s
it
e;
 t
h
e 
re
m
ai
n
d
er
 m

u
st
 b
e 
in
d
ig
en
o
u
s 
to
 M

ar
y
la
n
d
. 

P
ar
k
in
g
 a
re
a 
is
 l
im

it
ed
 t
o
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 

sm
al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 

ar
ea
 u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

C
. C

o
n
d
u
ct
ed
 in
 

p
re
-e
xi
st
in
g
 

d
w
el
lin
g
s 

A
ll 
ad
d
it
io
n
al
 u
se
s 
ar
e 
su
b
je
ct
 t
o
 c
o
u
n
ty
 z
o
n
in
g
 r
eg
u
la
ti
o
n
s,
 c
o
n
d
it
io
n
s 
lis
te
d
 in
 M
A
L
P
F
 r
eg
u
la
ti
o
n
s,
 c
o
n
d
it
io
n
s 
lis
te
d
 h
er
e,
 a
n
d
 o
w
n
er
sh
ip
 

in
te
re
st
. 

1
. 
A
n
im

al
 

re
sc
u
e/
 

re
h
ab
il
it
at
io
n
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

M
u
st
 o
p
er
at
e 
w
it
h
in
 t
h
e 
o
n
e 
ac
re
 s
u
rr
o
u
n
d
in
g
 a
n
d
 i
n
cl
u
d
in
g
 a
 p
re
-e
x
is
ti
n
g
 d
w
el
li
n
g
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
in
cl
u
d
ed
 i
n
 t
h
at
 o
n
e 
ac
re
. 

X
 

X
 

 

2
. 
B
ed
 a
n
d
 

b
re
ak
fa
st
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

M
u
st
 o
p
er
at
e 
w
it
h
in
 t
h
e 
o
n
e 
ac
re
 s
u
rr
o
u
n
d
in
g
 a
n
d
 i
n
cl
u
d
in
g
 a
 p
re
-e
x
is
ti
n
g
 d
w
el
li
n
g
. 
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
in
cl
u
d
ed
 i
n
 t
h
at
 o
n
e 
ac
re
. 

X
 

X
 

 

3
 
C
o
tt
ag
e 

in
d
u
st
ri
es
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s,
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

M
u
st
 o
p
er
at
e 
w
it
h
in
 t
h
e 
o
n
e 
ac
re
 s
u
rr
o
u
n
d
in
g
 a
n
d
 i
n
cl
u
d
in
g
 a
 p
re
-e
x
is
ti
n
g
 d
w
el
li
n
g
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
in
cl
u
d
ed
 i
n
 t
h
at
 o
n
e 
ac
re
. 

X
 

X
 

 

(c
o
n
ti
n
u
es
) 



 

–
 4
7
 –
 

 

L
an
d
 U
se
 

(c
o
n
d
u
ct
ed
 in
 p
re
-

ex
is
ti
n
g
 b
u
ild
in
g
s,
 

co
n
ti
n
u
ed
) 

C
o
n
d
it
io
n
s 

C
o
u
n
ty
 A
g
 

B
o
ar
d
/A
d
m
in
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
 

ap
p
ro
va
l 

4
. 
D
o
g
 k
en
n
el
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

M
u
st
 o
p
er
at
e 
w
it
h
in
 t
h
e 
o
n
e 
ac
re
 s
u
rr
o
u
n
d
in
g
 a
n
d
 i
n
cl
u
d
in
g
 a
 p
re
-e
x
is
ti
n
g
 d
w
el
li
n
g
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
in
cl
u
d
ed
 i
n
 t
h
at
 o
n
e 
ac
re
. 

X
 

X
 

 

D
. O

th
er
 

A
ll 
ad
d
it
io
n
al
 u
se
s 
ar
e 
su
b
je
ct
 t
o
 c
o
u
n
ty
 z
o
n
in
g
 r
eg
u
la
ti
o
n
s,
 c
o
n
d
it
io
n
s 
lis
te
d
 in
 M
A
L
P
F
 r
eg
u
la
ti
o
n
s,
 c
o
n
d
it
io
n
s 
lis
te
d
 h
er
e,
 a
n
d
 o
w
n
er
sh
ip
 

in
te
re
st
. 

1
. 
A
ct
iv
it
ie
s 
b
y
 

la
n
d
o
w
n
er
, 

o
p
er
at
o
r,
 o
r 

o
th
er
s 
fo
r 
g
ai
n
 

fo
r 
ch
ar
it
ab
le
 

p
u
rp
o
se
s 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

F
ar
m
 o
r 
fo
re
st
 m

u
st
 b
e 
m
ai
n
ta
in
ed
 o
r 
re
st
o
re
d
 t
o
 i
ts
 o
ri
g
in
al
 c
o
n
d
it
io
n
. 

O
cc
u
rr
en
ce
 m

u
st
 b
e 
in
fr
eq
u
en
t,
 o
f 
m
in
im

al
 d
u
ra
ti
o
n
, 
an
d
 l
im

it
ed
 i
n
 s
co
p
e.
 

N
o
 n
ew

 o
r 
ad
d
it
io
n
al
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
ar
e 
al
lo
w
ed
. 

P
ar
k
in
g
 a
re
a 
is
 l
im

it
ed
 t
o
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

2
. 
F
es
ti
v
al
s,
 

m
il
it
ar
y
 r
e-

in
ac
tm

en
ts
, 

o
th
er
 

p
ro
d
u
ct
io
n
s 

O
cc
u
rr
en
ce
 m

u
st
 b
e 
in
fr
eq
u
en
t,
 o
f 
m
in
im

al
 d
u
ra
ti
o
n
, 
an
d
 l
im

it
ed
 i
n
 s
co
p
e.
  

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

F
ar
m
 o
r 
fo
re
st
 m

u
st
 b
e 
m
ai
n
ta
in
ed
 o
r 
re
st
o
re
d
 t
o
 i
ts
 o
ri
g
in
al
 c
o
n
d
it
io
n
. 

N
o
 n
ew

 o
r 
ad
d
it
io
n
al
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
ar
e 
al
lo
w
ed
. 
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

X
 

3
 
F
il
m
in
g
 –
 

co
m
m
er
ci
al
 

an
d
 n
o
n
-

co
m
m
er
ci
al
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
 

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
re
 o
r 
fo
re
st
 p
ro
d
u
ct
io
n
. 

O
cc
u
rr
en
ce
 m

u
st
 b
e 
in
fr
eq
u
en
t 
an
d
 o
f 
m
in
im

al
 d
u
ra
ti
o
n
. 

F
ar
m
 o
r 
fo
re
st
 m

u
st
 b
e 
m
ai
n
ta
in
ed
 o
r 
re
st
o
re
d
 t
o
 i
ts
 o
ri
g
in
al
 c
o
n
d
it
io
n
. 

N
o
 n
ew

 o
r 
ad
d
it
io
n
al
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
ar
e 
al
lo
w
ed
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s 

X
 

X
 

X
 

4
 
H
u
n
ti
n
g
 c
lu
b
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
re
 o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

A
ss
o
ci
at
ed
 s
tr
u
ct
u
re
 f
o
r 
su
ch
 u
se
 c
an
 b
e 
n
o
 m

o
re
 t
h
an
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
..
  

P
ar
k
in
g
 a
re
a 
an
d
 a
ss
o
ci
at
ed
 s
tr
u
ct
u
re
s 
ar
e 
li
m
it
ed
 t
o
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 o
r 
tw
o
 

ac
re
s,
 w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

X
 

X
 

 

(c
o
n
ti
n
u
es
) 



 

–
 4
8
 –
 

 L
an
d
 U
se
 (
o
th
er
, 

co
n
ti
n
u
ed
) 

C
o
n
d
it
io
n
s 

C
o
u
n
ty
 A
g
 

B
o
ar
d
/A
d
m
in
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
 

ap
p
ro
va
l 

5
. 
P
ri
v
at
e 
ai
r 

st
ri
p
 

P
er
so
n
al
 u
se
 i
s 
re
st
ri
ct
ed
 t
o
 o
w
n
er
/o
p
er
at
o
r 
o
f 
la
n
d
 o
n
 w
h
ic
h
 t
h
e 
ai
rs
tr
ip
 i
s 
lo
ca
te
d
. 

C
an
 b
e 
u
se
d
 f
o
r 
fa
rm

- 
an
d
 f
o
re
st
-r
el
at
ed
 s
er
v
ic
es
 i
n
 t
h
e 
co
m
m
u
n
it
y
. 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

L
an
d
in
g
 s
tr
ip
 m

u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
tr
u
ct
u
re
s 
an
d
 l
ig
h
ti
n
g
 a
re
 n
o
t 
al
lo
w
ed
. 

X
 

X
 

 

6
. 
S
p
o
rt
in
g
 

cl
ay
s/
tr
ap
/ 

sk
ee
t 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

A
re
a,
 i
n
cl
u
d
in
g
 p
ar
k
in
g
 a
re
a,
 m

u
st
 c
o
v
er
 n
o
 m

o
re
 t
h
an
 5
%
 (
fi
v
e 
p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

7
. 
W
ag
o
n
/s
le
ig
h
 

ri
d
es
, 
h
u
n
ti
n
g
, 

ca
n
o
ei
n
g
, 

b
o
at
in
g
, 
tr
ai
l 

ri
d
in
g
, 
h
ik
in
g
, 

et
c.
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

P
ar
k
in
g
 a
re
a 
an
d
 a
ss
o
ci
at
ed
 s
tr
u
ct
u
re
s 
m
u
st
 c
o
v
er
 n
o
 m

o
re
 t
h
an
 2
%
 (
tw
o
 p
er
ce
n
t)
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t,
 

o
r 
tw
o
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 
sm

al
le
r.
 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

A
cc
es
so
ry
 s
al
es
 a
re
a 
m
u
st
 n
o
t 
ex
ce
ed
 6
0
0
 (
si
x
 h
u
n
d
re
d
) 
sq
. 
ft
. 
an
d
 i
n
 n
o
 c
as
e 
sh
al
l 
b
e 
g
re
at
er
 t
h
an
 t
h
e 
ar
ea
 

u
se
d
 f
o
r 
th
e 
sa
le
 o
f 
ag
ri
cu
lt
u
ra
l 
an
d
 f
o
re
st
ry
 i
te
m
s.
 

X
 

X
 

 

8
. 
W
ed
d
in
g
s,
 

re
ce
p
ti
o
n
s,
 

g
ro
u
p
 p
ic
n
ic
s,
 

et
c.
 

M
u
st
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
ag
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s.
  

M
u
st
 n
o
t 
li
m
it
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

P
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s.
 

N
o
 n
ew

 o
r 
ad
d
it
io
n
al
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
ar
e 
al
lo
w
ed
. 

O
cc
u
rr
en
ce
 m

u
st
 b
e 
in
fr
eq
u
en
t.
 

X
 

X
 

 

+
 

G
u
id
el
in
es
 a
re
 j
u
st
 t
h
at
: 
 t
o
 s
er
v
e 
as
 r
ec
o
m
m
en
d
ed
 d
ir
ec
ti
o
n
 f
o
r 
th
e 
M
A
L
P
F
 B
o
ar
d
 o
f 
T
ru
st
ee
s 
w
h
ic
h
 h
as
 u
lt
im

at
e 
d
ec
is
io
n
-m

ak
in
g
 a
u
th
o
ri
ty
. 

 
A
p
p
ro
v
ed
 b
y
 M

A
L
P
F
 B
o
ar
d
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1
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7
/2
0
0
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S
u
p
p
le

m
e
n
ta

l 
G

u
id

e
li

n
e
s+

 f
o
r 
H

o
rs

e
 F

a
rm

 a
n
d
 H

o
rs

e
-F

ar
m

-R
el

a
te

d
 U

se
s 

o
f 
P
re

se
rv

e
d
 P

ro
p
er

ti
e
s 

N
o
rm

a
l 
e
q
u
in
e
 a
ct
iv
it
ie
s 
ty
p
ic
a
l 
o
f 
h
o
rs
e
 f
a
rm

s,
 w

it
h
 t
h
e
 e
x
ce
p
ti
o
n
 o
f 
re
g
u
la
rl
y
 s
ch

e
d
u
le
d
, 
m
a
jo
r 
p
u
b
li
c 
e
v
e
n
ts
, 
a
re
 c
o
n
si
d
e
re
d
 b
y
 t
h
e
 M

a
ry
la
n
d
 A
g
ri
cu

lt
u
ra
l 

L
a
n
d
 P
re
se
rv
a
ti
o
n
 F
o
u
n
d
a
ti
o
n
 (
M
A
L
P
F
) 
a
s 
a
g
ri
cu

lt
u
ra
l 
a
ct
iv
it
ie
s 
a
p
p
ro
p
ri
a
te
 t
o
 M

A
L
P
F
 p
ro
p
e
rt
ie
s.
  
M
A
L
P
F
 f
u
ll
y
 a
p
p
re
ci
a
te
s 
a
n
d
 u
n
d
e
rs
ta
n
d
s 
th
e
 v
a
lu
e
 o
f 

h
o
rs
e
 f
a
rm

s 
a
s 
p
a
rt
 o
f 
M
a
ry
la
n
d
’s
 a
g
ri
cu

lt
u
ra
l 
in
d
u
st
ry
. 
“
C
o
u
n
ty
 A
d
v
is
o
ry
 B
o
a
rd
”
 i
n
 t
h
e
 c
h
a
rt
 b
e
lo
w
 m

e
a
n
s 
e
x
p
li
ci
t 
a
p
p
ro
v
a
l 
b
y
 t
h
e
 c
o
u
n
ty
 a
g
ri
cu

lt
u
ra
l 

a
d
v
is
o
ry
 b
o
a
rd
. 

 

U
se
 

D
ef
in
it
io
n
 o
r 
D
es
cr
ip
ti
o
n
 o
f 
U
se
 a
n
d
 N
at
u
re
 o
f 

R
el
at
io
n
sh
ip
 t
o
 t
h
e 
F
ar
m
in
g
 O
p
er
at
io
n
 

C
o
n
d
it
io
n
s•
 

C
o
u
n
ty
 A
d
vi
-

so
ry
 B
o
ar
d
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
 

ap
p
ro
va
l 

F
ar
m
, F
ar
m
-R
el
at
ed
, a
n
d
 F
ar
m
-S
u
p
p
o
rt
in
g
 U
se
s 

H
o
rs
e 

B
o
a
rd
in
g
*
 

(c
u
rr
en
tl
y
 

al
lo
w
ed
 

w
it
h
o
u
t 

re
st
ri
ct
io
n
s)
 

A
 f
ac
il
it
y
 t
h
at
 s
h
el
te
rs
, 
fe
ed
s,
 a
n
d
 c
ar
es
 f
o
r 
h
o
rs
es
. 
 A
 

h
o
rs
e 
b
o
ar
d
in
g
 f
ac
il
it
y
 i
m
p
li
es
 e
x
is
ti
n
g
 b
ar
n
s 
o
r 
st
ab
le
s 

u
se
d
 f
o
r 
b
o
ar
d
in
g
 a
n
d
/o
r 
n
ew

 s
ta
b
le
s 
co
n
st
ru
ct
ed
 f
o
r 

b
o
ar
d
in
g
. 
 T
h
es
e 
st
ru
ct
u
re
s 
ar
e 
co
n
si
d
er
ed
 f
ar
m
 s
tr
u
c-

tu
re
s 
fo
r 
p
u
rp
o
se
s 
o
f 
th
e 
P
ro
g
ra
m
, 
b
u
t 
th
ei
r 
si
ze
 a
n
d
 

n
u
m
b
er
 m

ay
 b
e 
li
m
it
ed
 b
y
 a
n
y
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
re
-

st
ri
ct
io
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
. 
 H
o
rs
e 
b
o
ar
d
in
g
 i
s 
a 
fa
rm

 
b
u
si
n
es
s 
re
q
u
ir
in
g
 o
th
er
 f
ar
m
 p
ro
d
u
ct
s 
an
d
 c
o
m
p
at
ib
le
 

w
it
h
 o
th
er
 f
ar
m
 o
p
er
at
io
n
s.
 

N
o
 m

o
re
 t
h
an
 4
%
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t 
o
r 
2
 a
cr
es
, 

w
h
ic
h
ev
er
 i
s 
sm

al
le
r,
 c
an
 b
e 
u
se
d
 f
o
r 
p
ar
k
in
g
. 

A
n
y
 p
ar
k
in
g
 l
o
t 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 

o
f 
h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

. 

[X
]♦
 

[X
] 
♦
 

 

H
o
rs
e 

T
ra
in
in
g
*
 

(c
u
rr
en
tl
y
 

al
lo
w
ed
 

w
it
h
o
u
t 

re
st
ri
ct
io
n
s)
 

A
 f
ac
il
it
y
 t
h
at
 i
s 
u
se
d
 t
o
 t
ra
in
 h
o
rs
es
 f
o
r 
ri
d
in
g
, 
ra
ci
n
g
, 

d
ri
v
in
g
, 
an
d
/o
r 
m
an
ag
in
g
 l
iv
es
to
ck
. 
 A
 h
o
rs
e 
tr
ai
n
in
g
 

fa
ci
li
ty
 m

ay
 i
m
p
ly
, 
in
 a
d
d
it
io
n
 t
o
 s
ta
b
le
s,
 a
 t
ra
in
in
g
 

tr
ac
k
 a
n
d
 a
n
 a
re
n
a 
fo
r 
in
d
o
o
r 
tr
ai
n
in
g
 d
u
ri
n
g
 i
n
cl
em

en
t 

w
ea
th
er
. 
 T
h
es
e 
st
ru
ct
u
re
s 
ar
e 
co
n
si
d
er
ed
 f
ar
m
 s
tr
u
c-

tu
re
s 
fo
r 
p
u
rp
o
se
s 
o
f 
th
e 
P
ro
g
ra
m
, 
b
u
t 
th
ei
r 
si
ze
 m

ay
  

b
e 
li
m
it
ed
 b
y
 h
o
w
 t
h
ey
 a
re
 c
o
n
st
ru
ct
ed
 a
n
d
 a
n
y
 i
m
p
er
-

v
io
u
s 
su
rf
ac
e 
re
st
ri
ct
io
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
. 
 H
o
rs
e 
tr
ai
n
-

in
g
 i
s 
a 
fa
rm

 b
u
si
n
es
s 
re
q
u
ir
in
g
 o
th
er
 f
ar
m
 p
ro
d
u
ct
s 
an
d
 

co
m
p
at
ib
le
 w
it
h
 o
th
er
 f
ar
m
 o
p
er
at
io
n
s.
 

N
o
 m

o
re
 t
h
an
 4
%
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t 
o
r 
2
 a
cr
es
, 

w
h
ic
h
ev
er
 i
s 
sm

al
le
r,
 c
an
 b
e 
u
se
d
 f
o
r 
p
ar
k
in
g
. 

A
n
y
 p
ar
k
in
g
 l
o
t 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 

o
f 
h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

. 

[X
] 
♦
 

[X
] 
♦
 

 

H
o
rs
e 

R
id
in
g
 

L
es
so
n
s 

A
 f
ac
il
it
y
 t
h
at
 i
s 
u
se
d
 t
o
 t
ea
ch
 p
eo
p
le
 h
o
w
 t
o
 r
id
e 
a 

h
o
rs
e.
  
A
 h
o
rs
e 
ri
d
in
g
 f
ac
il
it
y
 m

ay
 i
m
p
ly
 a
 f
re
e-
st
an
d
-

in
g
 t
ac
k
 s
h
ed
, 
tr
ai
ls
, 
ar
en
a 
o
r 
o
th
er
 r
el
at
ed
 i
m
p
ro
v
e-

m
en
ts
 o
n
 t
h
e 
p
ro
p
er
ty
. 
 T
h
es
e 
im

p
ro
v
em

en
ts
 a
re
 c
o
n
-

si
d
er
ed
 f
ar
m
 s
tr
u
ct
u
re
s 
o
r 
fa
rm

-r
el
at
ed
 i
m
p
ro
v
em

en
ts
 

fo
r 
p
u
rp
o
se
s 
o
f 
th
e 
P
ro
g
ra
m
, 
b
u
t 
th
ei
r 
si
ze
 m

ay
 b
e 

li
m
it
ed
 b
y
 h
o
w
 t
h
ey
 a
re
 c
o
n
st
ru
ct
ed
 a
n
d
 a
n
y
 i
m
p
er
-

v
io
u
s 
re
st
ri
ct
io
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
. 
 H
o
rs
e 
ri
d
in
g
 i
s 
a 

fa
rm

 s
u
p
p
o
rt
 b
u
si
n
es
s 
re
q
u
ir
in
g
 f
ar
m
 p
ro
d
u
ct
s 
an
d
 i
s 

co
m
p
at
ib
le
 w
it
h
 f
ar
m
 o
p
er
at
io
n
s.
 

N
o
 m

o
re
 t
h
an
 4
%
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t 
o
r 
2
 a
cr
es
, 

w
h
ic
h
ev
er
 i
s 
sm

al
le
r,
 c
an
 b
e 
u
se
d
 f
o
r 
p
ar
k
in
g
. 

A
n
y
 p
ar
k
in
g
 l
o
t 
m
u
st
 b
e 
p
er
v
io
u
s 
w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 

o
f 
h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

. 
T
h
e 
p
ri
m
ar
y
 u
se
 o
f 
th
e 
la
n
d
 m

u
st
 b
e 
fo
r 
fa
rm

in
g
 

o
p
er
at
io
n
s 
(i
n
cl
u
d
in
g
 h
o
rs
e 
b
re
ed
in
g
, 
b
o
ar
d
in
g
, 

an
d
 t
ra
in
in
g
).
 

T
h
e 
M
A
L
P
F
 B
o
ar
d
 w
il
l 
re
v
ie
w
 a
n
y
 r
eq
u
es
ts
 t
h
at
 r
ai
se
 

q
u
es
ti
o
n
s 
o
f 
sc
al
e.
◊
 

X
 

X
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U
se
 

D
ef
in
it
io
n
 o
r 
D
es
cr
ip
ti
o
n
 o
f 
U
se
 a
n
d
 N
at
u
re
 o
f 

R
el
at
io
n
sh
ip
 t
o
 t
h
e 
F
ar
m
in
g
 O
p
er
at
io
n
 

C
o
n
d
it
io
n
s•
 

C
o
u
n
ty
 A
d
vi
-

so
ry
 B
o
ar
d
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
 

ap
p
ro
va
l 

H
o
rs
e 
S
h
o
w
s 

a
n
d
 A
u
ct
io
n
s 

A
 f
ac
il
it
y
 t
h
at
 i
s 
u
se
d
 f
o
r 
h
o
rs
e 
sh
o
w
s 
an
d
/o
r 

au
ct
io
n
s.
  
A
 h
o
rs
e 
sh
o
w
 o
r 
au
ct
io
n
 f
ac
il
it
y
 m

ay
 

im
p
ly
, 
in
 a
d
d
it
io
n
 t
o
 s
ta
b
le
s,
 a
n
 a
re
n
a 
o
r 
b
ar
n
 

u
se
d
 t
o
 s
h
o
w
 o
r 
au
ct
io
n
 h
o
rs
es
. 
 T
h
es
e 
st
ru
c-

tu
re
s 
ar
e 
co
n
si
d
er
ed
 f
ar
m
 s
tr
u
ct
u
re
s 
fo
r 
p
u
r-

p
o
se
s 
o
f 
th
e 
P
ro
g
ra
m
, 
b
u
t 
th
ei
r 
si
ze
 m

ay
 b
e 

li
m
it
ed
 b
y
 a
n
y
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
re
st
ri
ct
io
n
s 

o
n
 t
h
e 
p
ro
p
er
ty
. 
 A
 h
o
rs
e 
sh
o
w
 o
r 
au
ct
io
n
 i
s 
a 

fa
rm

 o
r 
fa
rm

-s
u
p
p
o
rt
 b
u
si
n
es
s 
an
d
/o
r 
ev
en
t 
re
-

q
u
ir
in
g
 o
th
er
 f
ar
m
 p
ro
d
u
ct
s 
an
d
 i
s 
co
m
p
at
ib
le
 

w
it
h
 o
th
er
 f
ar
m
 o
p
er
at
io
n
s 
as
 l
o
n
g
 a
s 
th
e 
sc
al
e 

is
 l
im

it
ed
.◊
  
If
 t
h
es
e 
o
p
er
at
io
n
s 
o
r 
ev
en
ts
 a
re
 

m
aj
o
r,
 r
eg
u
la
rl
y
 s
ch
ed
u
le
d
, 
an
d
/o
r 
p
u
b
li
c,
 t
h
ey
 

m
u
st
 b
e 
ap
p
ro
v
ed
 b
y
 t
h
e 
M
A
L
P
F
 B
o
ar
d
 o
f 

T
ru
st
ee
s.
 

N
o
 m

o
re
 t
h
an
 4
%
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t 
o
r 
2
 a
cr
es
, 
w
h
ic
h
ev
er
  

is
 s
m
al
le
r,
 c
an
 b
e 
u
se
d
 f
o
r 
p
ar
k
in
g
. 

A
n
y
 p
ar
k
in
g
 l
o
t 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 
h
an
d
i-

ca
p
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

. 
T
h
e 
M
A
L
P
F
 B
o
ar
d
 w
o
u
ld
 c
o
n
si
d
er
 o
n
 a
 c
as
e-
b
y
-c
as
e 
b
as
is
 a
n
y
 

re
q
u
es
ts
 t
o
 a
cc
o
m
m
o
d
at
e 
te
m
p
o
ra
ry
 p
ar
k
in
g
 f
o
r 
a 
m
aj
o
r 

ev
en
t.
 

T
h
e 
p
ri
m
ar
y
 u
se
 o
f 
th
e 
la
n
d
 m

u
st
 b
e 
fo
r 
fa
rm

in
g
 o
p
er
at
io
n
s 
(i
n
-

cl
u
d
in
g
 h
o
rs
e 
b
re
ed
in
g
, 
b
o
ar
d
in
g
, 
an
d
 t
ra
in
in
g
),
 a
n
d
 n
o
t 
th
e 

sh
o
w
in
g
 o
r 
au
ct
io
n
in
g
 o
f 
o
ff
-s
it
e 
h
o
rs
es
. 
 T
h
e 
M
A
L
P
F
 B
o
ar
d
 

w
il
l 
re
v
ie
w
 a
n
y
 r
eq
u
es
ts
 t
h
at
 r
ai
se
 q
u
es
ti
o
n
s 
o
f 
sc
al
e.
 

S
h
o
w
 o
r 
au
ct
io
n
 e
v
en
ts
 t
h
at
 a
re
 m

aj
o
r,
 r
eg
u
la
rl
y
 s
ch
ed
u
le
d
, 
p
u
b
-

li
c 
in
 n
at
u
re
, 
an
d
 i
n
v
o
lv
e 
h
o
rs
es
 n
o
t 
o
w
n
ed
 b
y
 t
h
e 
G
ra
n
to
r 

an
d
 s
ta
b
le
d
 o
ff
 s
it
e 
w
il
l 
b
e 
li
m
it
ed
 t
o
 n
o
t 
m
o
re
 t
h
an
 t
w
o
 p
er
 

ca
le
n
d
ar
 y
ea
r,
 t
h
e 
ev
en
ts
 m

u
st
 h
av
e 
a 
m
in
im

al
 o
r 
ap
p
ro
p
ri
at
e 

se
as
o
n
al
 i
m
p
ac
t 
o
n
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
s,
 a
n
d
 t
h
e 
ev
en
ts
 

m
u
st
 b
e 
ap
p
ro
v
ed
 b
y
 t
h
e 
M
A
L
P
F
 B
o
ar
d
. 

A
 m

aj
o
r 
ev
en
t 
w
o
u
ld
 b
e 
d
ef
in
ed
 b
y
 t
h
e 
fo
ll
o
w
in
g
 c
ri
te
ri
a:
  
n
u
m
-

b
er
 o
f 
ca
rs
, 
n
u
m
b
er
 o
f 
h
o
rs
es
, 
n
u
m
b
er
 o
f 
p
eo
p
le
, 
si
ze
 o
f 
ar
ea
 

af
fe
ct
ed
, 
an
d
 t
h
e 
n
at
u
re
 o
f 
th
e 
fa
ci
li
ti
es
 r
eq
u
ir
ed
. 

X
 

X
 

[X
]†
 

H
o
rs
e 
R
a
ci
n
g
/ 

S
te
ep
le
c
h
a
se
/ 

C
ro
ss
-c
o
u
n
tr
y
 

R
id
in
g
/ 

R
o
d
eo
s/
  

O
th
e
r 
S
im
il
a
r 

E
v
e
n
ts
 

A
 f
ac
il
it
y
 t
h
at
 i
s 
u
se
d
 t
o
 r
ac
e 
h
o
rs
es
. 
 S
te
ep
le
-

ch
as
e 
ra
ci
n
g
 i
n
v
o
lv
es
 h
o
rs
e 
ra
ce
s 
w
h
er
e 
th
er
e 

ar
e 
o
b
st
ac
le
s 
in
 t
h
e 
ra
ce
w
ay
. 
 A
 h
o
rs
e 
ra
ci
n
g
 

fa
ci
li
ty
 m

ay
 i
m
p
ly
, 
in
 a
d
d
it
io
n
 t
o
 s
ta
b
le
s,
 a
 

ra
ce
 t
ra
ck
 a
n
d
/o
r 
tr
ai
ls
 o
n
 t
h
e 
p
ro
p
er
ty
. 
 T
h
es
e 

ar
e 
co
n
si
d
er
ed
 f
ar
m
-r
el
at
ed
 o
r 
fa
rm

-s
u
p
p
o
rt
in
g
 

im
p
ro
v
em

en
ts
 f
o
r 
p
u
rp
o
se
s 
o
f 
th
e 
P
ro
g
ra
m
, 

b
u
t 
th
ei
r 
si
ze
 m

ay
 b
e 
li
m
it
ed
 b
y
 h
o
w
 t
h
ey
 a
re
 

co
n
st
ru
ct
ed
 a
n
d
 a
n
y
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
re
-

st
ri
ct
io
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
. 
 T
h
es
e 
ar
e 
fa
rm

-
su
p
p
o
rt
 e
v
en
ts
 h
av
in
g
 n
o
 l
o
n
g
-t
er
m
 i
m
p
ac
t 
as
 

lo
n
g
 a
s 
n
o
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
ar
e 
cr
ea
te
d
 

an
d
 t
h
e 
sc
al
e 
is
 l
im

it
ed
.◊
  
If
 t
h
es
e 
ev
en
ts
 a
re
 

m
aj
o
r,
 r
eg
u
la
rl
y
 s
ch
ed
u
le
d
, 
an
d
/o
r 
p
u
b
li
c,
 n
o
t 

m
o
re
 t
h
an
 t
w
o
 e
v
en
ts
 c
an
 o
cc
u
r 
an
n
u
al
ly
, 
th
e 

ev
en
ts
 m

u
st
 h
av
e 
a 
m
in
im

al
 o
r 
ap
p
ro
p
ri
at
e 

se
as
o
n
al
 i
m
p
ac
t 
o
n
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
s,
 a
n
d
 

th
e 
ev
en
t 
m
u
st
 b
e 
ap
p
ro
v
ed
 b
y
 t
h
e 
M
A
L
P
F
 

B
o
ar
d
 o
f 
T
ru
st
ee
s.
 

N
o
 m

o
re
 t
h
an
 4
%
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t 
o
r 
2
 a
cr
es
, 
w
h
ic
h
ev
er
  

is
 s
m
al
le
r,
 c
an
 b
e 
u
se
d
 f
o
r 
p
ar
k
in
g
. 

T
h
e 
p
ar
k
in
g
 l
o
t 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 
h
an
d
i-

ca
p
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

. 
T
h
e 
M
A
L
P
F
 B
o
ar
d
 w
o
u
ld
 c
o
n
si
d
er
 o
n
 a
 c
as
e-
b
y
-c
as
e 
b
as
is
 a
n
y
 

re
q
u
es
ts
 t
o
 a
cc
o
m
m
o
d
at
e 
te
m
p
o
ra
ry
 p
ar
k
in
g
 f
o
r 
a 
m
aj
o
r 

ev
en
t.
 

N
o
 p
er
m
an
en
t 
g
ra
n
d
st
an
d
s 
o
r 
o
th
er
 s
p
ec
ta
to
r-
re
la
te
d
 s
tr
u
ct
u
re
s 

fo
r 
th
e 
ra
ci
n
g
 o
r 
ri
d
in
g
 e
v
en
ts
 w
il
l 
b
e 
al
lo
w
ed
 o
u
ts
id
e.
 

A
n
y
 r
ac
in
g
 o
r 
ri
d
in
g
 e
v
en
ts
 t
h
at
 a
re
 m

aj
o
r,
 r
eg
u
la
rl
y
 s
ch
ed
u
le
d
, 

p
u
b
li
c,
 a
n
d
 i
n
cl
u
d
e 
an
im

al
s 
n
o
t 
o
w
n
ed
 b
y
 t
h
e 
G
ra
n
to
r 
an
d
 

st
ab
le
d
 o
ff
 s
it
e 
w
il
l 
b
e 
li
m
it
ed
 t
o
 n
o
t 
m
o
re
 t
h
an
 t
w
o
 e
v
en
ts
 p
er
 

ca
le
n
d
ar
 y
ea
r,
 t
h
e 
ev
en
ts
 m

u
st
 h
av
e 
a 
m
in
im

al
 o
r 
ap
p
ro
p
ri
at
e 

se
as
o
n
al
 i
m
p
ac
t 
o
n
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
s,
 a
n
d
 t
h
e 
ev
en
ts
 

m
u
st
 b
e 
ap
p
ro
v
ed
 b
y
 t
h
e 
M
A
L
P
F
 B
o
ar
d
. 

A
 m

aj
o
r 
ev
en
t 
w
o
u
ld
 b
e 
d
ef
in
ed
 b
y
 t
h
e 
fo
ll
o
w
in
g
 c
ri
te
ri
a:
  
n
u
m
-

b
er
 o
f 
ca
rs
, 
n
u
m
b
er
 o
f 
h
o
rs
es
, 
n
u
m
b
er
 o
f 
p
eo
p
le
, 
si
ze
 o
f 
ar
ea
 

af
fe
ct
ed
, 
an
d
 t
h
e 
n
at
u
re
 o
f 
th
e 
fa
ci
li
ti
es
 r
eq
u
ir
ed
. 

X
 

X
 

X
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+
 

G
u
id
el
in
es
 a
re
 j
u
st
 t
h
at
: 
 t
o
 s
er
v
e 
as
 r
ec
o
m
m
en
d
ed
 d
ir
ec
ti
o
n
 f
o
r 
th
e 
M
A
L
P
F
 B
o
ar
d
 o
f 
T
ru
st
ee
s 
w
h
ic
h
 h
as
 u
lt
im

at
e 
d
ec
is
io
n
-m

ak
in
g
 a
u
th
o
ri
ty
. 

*
 

H
o
rs
e 
b
o
ar
d
in
g
 a
n
d
 t
ra
in
in
g
 a
re
 a
lr
ea
d
y
 a
cc
ep
te
d
 u
se
s 
o
f 
M
A
L
P
F
 p
ro
p
er
ti
es
. 
 T
h
ey
 a
re
 i
n
cl
u
d
ed
 h
er
e 
fo
r 
co
m
p
le
te
n
es
s 
in
 d
el
in
ea
ti
n
g
 a
cc
ep
ta
b
le
 e
q
u
in
e 
u
se
s,
 t
o
 b
ri
n
g
 a
tt
en
-

ti
o
n
 t
o
 t
h
e 
p
o
ss
ib
il
it
y
 t
h
at
 e
it
h
er
 o
n
e 
o
f 
th
es
e 
u
se
s 
m
ay
 r
es
u
lt
 i
n
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
is
su
es
 (
ei
th
er
 w
it
h
 l
im

it
at
io
n
s 
im

p
li
ci
t 
in
 f
ed
er
al
ly
-f
u
n
d
ed
 e
as
em

en
ts
 o
r 
p
ar
k
in
g
 l
im

it
a-

ti
o
n
s)
, 
an
d
 t
o
 h
el
p
 t
ra
ck
 a
n
d
 r
ep
o
rt
 o
n
 e
q
u
in
e 
u
se
s 
to
 t
h
e 
B
o
ar
d
 a
n
d
 o
th
er
s 
(s
u
ch
 a
s 
th
e 
G
o
v
er
n
o
r'
s 
O
ff
ic
e)
. 
 E
x
is
ti
n
g
 h
o
rs
e 
b
o
ar
d
in
g
 a
n
d
 t
ra
in
in
g
 o
p
er
at
io
n
s 
d
o
 n
o
t 
n
ee
d
 t
o
 

co
m
p
ly
 w
it
h
 c
h
an
g
es
 i
n
 p
o
li
cy
 u
n
le
ss
 t
h
ey
 e
x
ce
ed
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
li
m
it
at
io
n
s 
in
 t
h
ei
r 
d
ee
d
s 
o
f 
ea
se
m
en
t;
 s
u
ch
 o
p
er
at
io
n
s 
w
il
l 
b
e 
in
cl
u
d
ed
 i
n
 a
n
y
 r
ep
o
rt
in
g
 r
eq
u
es
ts
 a
s 
a 

p
ro
d
u
ct
 o
f 
o
n
-g
o
in
g
 m

o
n
it
o
ri
n
g
 a
ct
iv
it
ie
s.
 

♦
 

R
ev
ie
w
 a
n
d
 a
p
p
ro
v
al
 a
re
 r
eq
u
ir
ed
 o
n
ly
 f
o
r 
n
ew

 b
o
ar
d
in
g
 a
n
d
 t
ra
in
in
g
 o
p
er
at
io
n
s 
an
d
 o
n
ly
 t
o
 v
er
if
y
 a
n
d
 c
la
ri
fy
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
is
su
es
. 

†
 

M
A
L
P
F
 B
o
ar
d
 a
p
p
ro
v
al
 i
s 
re
q
u
ir
ed
 i
f 
th
e 
p
ro
p
o
se
d
 o
p
er
at
io
n
s 
o
r 
ev
en
ts
 a
re
 m

aj
o
r,
 r
eg
u
la
rl
y
 s
ch
ed
u
le
d
, 
an
d
/o
r 
p
u
b
li
c.
 

◊
 

A
n
y
 u
se
 r
eq
u
es
ts
 t
h
at
 r
ai
se
 q
u
es
ti
o
n
s 
o
f 
sc
al
e 
to
 t
h
e 
co
u
n
ty
 a
d
v
is
o
ry
 b
o
ar
d
 a
n
d
/o
r 
M
A
L
P
F
 s
ta
ff
 w
il
l 
b
e 
re
fe
rr
ed
 t
o
 t
h
e 
B
o
ar
d
 o
f 
T
ru
st
ee
s 
fo
r 
re
v
ie
w
 a
n
d
 a
p
p
ro
v
al
. 
 T
h
e 
q
u
es
-

ti
o
n
 o
f 
sc
al
e 
re
fe
rs
 t
o
 w
h
at
 t
h
e 
p
ri
m
ar
y
 l
an
d
 u
se
 o
n
 t
h
e 
p
ro
p
er
ty
 w
il
l 
b
e 
if
 a
n
d
 w
h
en
 t
h
e 
u
se
 r
eq
u
es
t 
is
 a
p
p
ro
v
ed
 a
n
d
 i
m
p
le
m
en
te
d
. 
 F
o
r 
ex
am

p
le
, 
a 
re
q
u
es
t 
to
 d
ev
el
o
p
 a
n
d
 

p
ro
p
er
ty
 f
o
r 
h
o
rs
e 
ri
d
in
g
 l
es
so
n
s 
th
at
 r
es
u
lt
s 
in
 a
 s
m
al
l 
ea
se
m
en
t 
p
ro
p
er
ty
 b
ei
n
g
 c
o
v
er
ed
 w
it
h
 r
id
in
g
 s
ta
b
le
s 
an
d
 a
 r
id
in
g
 a
re
n
a 
w
o
u
ld
 c
er
ta
in
ly
 r
ai
se
 i
ss
u
es
 o
f 
sc
al
e 
th
at
 

sh
o
u
ld
 b
e 
ad
d
re
ss
ed
 b
y
 t
h
e 
M
A
L
P
F
 B
o
ar
d
 o
f 
T
ru
st
ee
s.
  
P
ro
p
er
ti
es
 m

u
st
 r
em

ai
n
 i
n
 c
o
m
p
li
an
ce
 w
it
h
 t
h
ei
r 
n
u
tr
ie
n
t 
m
an
ag
em

en
t 
p
la
n
s,
 s
o
il
 e
ro
si
o
n
 a
n
d
 w
at
er
 q
u
al
it
y
 p
la
n
s,
 

fo
re
st
 s
te
w
ar
d
sh
ip
 p
la
n
s 
if
 a
p
p
li
ca
b
le
, 
an
d
 r
et
ai
n
 t
h
ei
r 
ag
ri
cu
lt
u
ra
l 
as
se
ss
m
en
t.
 

•
 

Im
p
er
v
io
u
s 
su
rf
ac
es
 u
se
d
 f
o
r 
p
ar
k
in
g
 i
n
 t
h
e 
im

m
ed
ia
te
 c
u
rt
il
ag
e 
o
f 
re
si
d
en
ti
al
 a
n
d
 c
er
ta
in
 e
q
u
in
e-
re
la
te
d
 s
tr
u
ct
u
re
s 
(f
o
r 
ex
am

p
le
, 
to
 m

ee
t 
h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 r
eq
u
ir
em

en
ts
) 

m
u
st
 b
e 
w
it
h
in
 a
n
y
 a
p
p
li
ca
b
le
 o
v
er
al
l 
im

p
er
v
io
u
s 
su
rf
ac
e 
li
m
it
at
io
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
, 
w
il
l 
co
u
n
t 
to
w
ar
d
s 
th
e 
to
ta
l 
p
er
v
io
u
s 
p
ar
k
in
g
 l
o
t 
li
m
it
at
io
n
s,
 a
n
d
 s
h
o
u
ld
 b
e 
sh
o
w
n
 t
o
 b
e 

m
in
im

iz
ed
 a
s 
m
u
ch
 a
s 
p
o
ss
ib
le
 o
n
 t
h
e 
p
ro
p
er
ty
. 

  
A
p
p
ro
v
ed
 b
y
 M

A
L
P
F
 B
o
ar
d
 0
2
/2
6
/2
0
0
8
 (
re
v
is
io
n
s:
  
0
2
/2
8
/2
0
0
8
; 
0
7
/2
0
/2
0
0
9
) 

 



 

–
 5
2
 –
 

S
u
p
p
le

m
e
n
ta

l 
G

u
id

e
li

n
e
s+

 f
o
r 
V

in
e
y
a
rd

, W
in

e
ry

, a
n
d
 W

in
e
ry

-R
e
la

te
d
 U

se
s 

o
f 
P
re

se
rv

e
d
 P

ro
p
e
rt

ie
s 

N
o
rm

a
l 
p
ro
d
u
ct
io
n
, 
p
ro
ce
ss
in
g
, 
a
n
d
 p
ro
m
o
ti
o
n
a
l 
a
ct
iv
it
ie
s 
ty
p
ic
a
l 
o
f 
fa
rm

 v
in
e
y
a
rd
s 
a
n
d
 w

in
e
ri
e
s 
w
it
h
 a
 C
la
ss
 I
V
 M

a
ry
la
n
d
 w

in
e
 l
ic
e
n
se
, 
w
it
h
 t
h
e
 e
x
ce
p
ti
o
n
 o
f 

re
g
u
la
rl
y
 s
ch

e
d
u
le
d
, 
m
a
jo
r 
p
u
b
li
c 
e
v
e
n
ts
, 
a
re
 c
o
n
si
d
e
re
d
 b
y
 t
h
e
 M

a
ry
la
n
d
 A
g
ri
cu

lt
u
ra
l 
L
a
n
d
 P
re
se
rv
a
ti
o
n
 F
o
u
n
d
a
ti
o
n
 (
M
A
L
P
F
) 
a
s 
a
g
ri
cu

lt
u
ra
l 
a
ct
iv
it
ie
s 
a
p
p
ro
-

p
ri
a
te
 t
o
 M

A
L
P
F
 p
ro
p
e
rt
ie
s.
  
M
A
L
P
F
 f
u
ll
y
 a
p
p
re
ci
a
te
s 
a
n
d
 u
n
d
e
rs
ta
n
d
s 
th
e
 v
a
lu
e
 o
f 
v
in
e
y
a
rd
 a
n
d
 w

in
e
ry
 o
p
e
ra
ti
o
n
s 
a
s 
p
a
rt
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a
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la
n
d
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g
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cu

lt
u
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d
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n
d
 t
h
e
 e
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o
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 d
e
v
e
lo
p
 M

a
ry
la
n
d
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 w

in
e
ry
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n
d
u
st
ry
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n
d
 r
e
la
te
d
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o
u
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. 

 

U
se
 

D
ef
in
it
io
n
 o
r 
D
es
cr
ip
ti
o
n
 o
f 
U
se
 a
n
d
 N
at
u
re
 

o
f 
R
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at
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n
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h
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F
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m
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g
 O
p
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at
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C
o
n
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C
o
u
n
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d
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-
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o
ar
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p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
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p
ro
va
l 

F
ar
m
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ar
m
-R
el
at
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, a
n
d
 F
ar
m
-S
u
p
p
o
rt
in
g
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s 

V
in
ey
a
r
d
s,
 

O
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h
a
r
d
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n
d
 

O
th
e
r 
P
ri
m
a
ry
 

A
g
ri
cu
lt
u
ra
l 

P
ro
d
u
ct
s*
 

A
 p
ri
m
ar
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ro
d
u
ct
io
n
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n
 w
h
ic
h
 o
th
er
 v
al
u
e-

ad
d
ed
 p
ro
ce
ss
in
g
 a
n
d
 f
ar
m
-r
el
at
ed
 a
ct
iv
it
ie
s 
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e 
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ed
. 

N
o
 c
o
n
d
it
io
n
s 
an
d
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o
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ee
d
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o
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re
v
ie
w
 o
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p
ro
v
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s.
 

 
 

 

F
a
r
m
 W
in
er
y
•  

(r
es
tr
ic
te
d
 t
o
 

p
ro
ce
ss
in
g
 o
n
-

si
te
 p
ro
d
u
ct
s)
  

A
 f
ac
il
it
y
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h
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 p
ro
ce
ss
es
 f
ru
it
 f
o
r 
th
e 
p
ro
d
u
ct
io
n
 

o
f 
w
in
e 
o
r 
ju
ic
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n
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 p
ro
d
u
ci
n
g
 v
in
ey
ar
d
, 
o
r-

ch
ar
d
, 
o
r 
si
m
il
ar
 g
ro
w
in
g
 a
re
a.
  
A
 f
ar
m
 w
in
er
y
 

m
u
st
 h
av
e 
a 
v
al
id
 C
la
ss
 I
V
 M

ar
y
la
n
d
 w
in
e 
li
-

ce
n
se
. 
 A
 w
in
er
y
 s
tr
u
ct
u
re
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co
n
si
d
er
ed
 a
 f
ar
m
 

st
ru
ct
u
re
 f
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r 
p
u
rp
o
se
s 
o
f 
th
e 
P
ro
g
ra
m
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b
u
t 
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si
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m
ay
 b
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li
m
it
ed
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y
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m
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er
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io
u
s 
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e 
re
st
ri
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ti
o
n
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n
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h
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ro
p
er
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ra
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in
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d
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d
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h
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ro
p
er
ty
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ed
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n
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h
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w
in
er
y
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tr
u
ct
u
re
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d
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r 
re
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il
 s
al
es
 f
ac
il
it
y
. 
 T
h
is
 i
s 
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v
al
u
e-
ad
d
ed
 

p
ro
ce
ss
in
g
 f
ac
il
it
y
 d
ep
en
d
en
t 
o
n
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n
d
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n
h
an
ci
n
g
 

p
ri
m
ar
y
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n
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it
e 
p
ro
d
u
ct
s 
an
d
 c
o
m
p
at
ib
le
 w
it
h
 

o
th
er
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ar
m
 o
p
er
at
io
n
s.
 

N
o
 m

o
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 t
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%
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e 
ea
se
m
en
t 
p
ro
p
er
ty
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r 
2
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cr
es
, 
w
h
ic
h
ev
er
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s 

sm
al
le
r,
 m

ay
 b
e 
u
se
d
 f
o
r 
a 
p
er
m
an
en
t 
p
ar
k
in
g
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re
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h
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k
in
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 b
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io
u
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h
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p
ti
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f 
h
an
d
ic
ap
p
ed
 p
ar
k
-

in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw
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 w
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u
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u
re
's
 s
iz
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an
d
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ax
im

u
m
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d
u
ct
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n
 c
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n
si
st
en
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h
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h
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th
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p
ro
p
er
ty
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n
d
 m

ax
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m
u
m
 a
cr
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g
e 
th
at
 c
o
u
ld
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ea
li
st
ic
al
ly
 b
e 
p
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n
te
d
 (
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 r
at
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o
f 

1
,5
0
0
 g
al
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n
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p
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cr
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. 
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h
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B
o
ar
d
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ay
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u
ir
e 
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le
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m
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u
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ro
d
u
ct
io
n
 c
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at
 i
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cr
et
io
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 c
o
n
tr
o
l 
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im

p
ac
t 
o
n
 t
h
e 
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rm
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p
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at
io
n
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ru
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ch
ar
ac
te
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n
d
 o
th
er
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al
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 c
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in
er
y
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u
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 b
e 
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p
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ed
 b
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h
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o
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n
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m
ay
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n
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e 
ap
p
ro
v
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f 
n
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 c
o
n
st
ru
ct
io
n
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d
g
ed
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ec
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p
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ra
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. 

T
h
e 
lo
ca
ti
o
n
 o
f 
th
e 
w
in
er
y
 o
n
 t
h
e 
p
ro
p
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ic
u
lt
u
ra
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at
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 f
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ra
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w
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er
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h
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at
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re
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 c
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 f
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 b
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d
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th
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 p
ro
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er
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 b
y
 t
h
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la
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o
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r 
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o
u
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 d
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in
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 c
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p
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v
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n
d
 w
il
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q
u
ir
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m
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u
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v
ie
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ro
ce
ss
in
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n
-

si
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n
d
 o
ff
-s
it
e 

p
ro
d
u
ct
s 
b
y
 

re
v
ie
w
 a
n
d
 

ap
p
ro
v
al
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A
 f
ac
il
it
y
 t
h
at
 p
ro
ce
ss
es
 f
ru
it
 f
o
r 
th
e 
p
ro
d
u
ct
io
n
 

o
f 
w
in
e 
o
r 
ju
ic
e 
o
n
 a
 p
ro
d
u
ci
n
g
 v
in
ey
ar
d
, 
o
r-

ch
ar
d
, 
o
r 
si
m
il
ar
 g
ro
w
in
g
 a
re
a.
  
A
 f
ar
m
 w
in
er
y
 

m
u
st
 h
av
e 
a 
v
al
id
 C
la
ss
 I
V
 M

ar
y
la
n
d
 w
in
e 
li
-

ce
n
se
. 
 A
 w
in
er
y
 s
tr
u
ct
u
re
 i
s 
co
n
si
d
er
ed
 a
 f
ar
m
 

st
ru
ct
u
re
 f
o
r 
p
u
rp
o
se
s 
o
f 
th
e 
P
ro
g
ra
m
, 
b
u
t 
it
s 
si
ze
 

m
ay
 b
e 
li
m
it
ed
 b
y
 a
n
y
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
re
st
ri
c-

ti
o
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
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 W

in
er
ie
s 
w
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h
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 C
la
ss
 I
II
 

M
ar
y
la
n
d
 w
in
e 
li
ce
n
se
 w
il
l 
n
o
t 
b
e 
ap
p
ro
v
ed
 o
n
 

M
A
L
P
F
-p
re
se
rv
ed
 f
ar
m
s.
  
S
to
ra
g
e 
o
f 
w
in
e 
p
ro
-

d
u
ce
d
 o
n
 t
h
e 
p
ro
p
er
ty
 i
s 
al
lo
w
ed
 i
n
 t
h
e 
w
in
er
y
 

st
ru
ct
u
re
 a
n
d
/o
r 
re
ta
il
 s
al
es
 f
ac
il
it
y
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 T
h
e 
p
u
rp
o
se
 

fo
r 
al
lo
w
in
g
 t
h
e 
p
ro
ce
ss
in
g
 o
f 
fr
u
it
 g
ro
w
n
 o
ff
-s
it
e 

is
 (
1
) 
to
 f
ac
il
it
at
e 
th
e 
co
n
st
ru
ct
io
n
 a
n
d
 u
se
 o
f 
th
e 

o
n
-s
it
e 
w
in
er
y
 f
ac
il
it
y
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h
il
e 
o
n
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it
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fr
u
it
 p
ro
d
u
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o
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ex
p
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d
in
g
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ll
o
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d
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o
p
er
at
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n
s 
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ex
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il
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y
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n
 p
ro
d
u
ct
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n
 v
ar
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ti
o
n
 d
u
e 
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 w
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er
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n
d
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th
er
 f
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 p
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v
id
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o
n
al
 o
u
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y
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n
d
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p
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p
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d
u
ct
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n
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d
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el
p
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n
co
u
ra
g
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v
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en
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 t
h
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q
u
al
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y
 

o
f 
o
ff
-s
it
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M
ar
y
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n
d
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p
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p
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d
u
ct
io
n
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 p
ro
ce
ss
in
g
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il
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y
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p
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ep
en
d
en
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n
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n
h
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ci
n
g
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n
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d
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o
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n
ti
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ly
 c
o
m
p
at
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it
h
 o
th
er
 f
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m
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p
er
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ti
o
n
s.
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 t
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en
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p
ro
p
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2
 a
cr
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w
h
ic
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ev
er
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ay
 b
e 
u
se
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p
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k
in
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re
a.
  
T
h
e 
p
ar
k
in
g
 

ar
ea
 m

u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 
h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 

fa
ci
li
ti
es
 r
eq
u
ir
ed
 b
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 c
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h
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ro
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ty
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at
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at
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p
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m
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 c
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 d
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 c
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rm

 o
p
er
at
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ru
ra
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n
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th
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h
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m
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im

u
m
 o
n
-s
it
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ey
ar
d
 a
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g
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.3
 a
cr
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 p
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n
te
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it
h
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 5
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rs
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f 
ap
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ro
v
al
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ri
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n
g
 t
o
 4
.5
 a
cr
es
 w
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0
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 o
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ro
v
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h
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ar
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ay
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 d
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 f
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 f
ac
il
it
y
 i
s 
en
co
u
r-

ag
ed
. 
 N
ew

 w
in
er
y
 c
o
n
st
ru
ct
io
n
 m

u
st
 b
e 
ap
p
ro
v
ed
 b
y
 t
h
e 
B
o
ar
d
 

an
d
 m

ay
 o
n
ly
 b
e 
ap
p
ro
v
ed
 i
f 
n
ew

 c
o
n
st
ru
ct
io
n
 i
s 
ju
d
g
ed
 n
ec
es
-

sa
ry
. 

T
h
e 
lo
ca
ti
o
n
 o
f 
th
e 
w
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ra
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at
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 f
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ra
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 p
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 f
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 p
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 f
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 b
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 c
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 d
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 p
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 b
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 c
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 d
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 c
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ay
 b
e 
n
ec
es
sa
ry
 t
o
 t
h
e 
su
cc
es
s 

o
f 
th
e 
w
in
er
y
 o
p
er
at
io
n
. 
 A
 t
as
ti
n
g
 r
o
o
m
 f
ac
il
-

it
y
 w
il
l 
o
n
ly
 b
e 
ap
p
ro
v
ed
 f
o
r 
an
 e
as
em

en
t 
p
ro
-

p
er
ty
 w
it
h
 a
 p
re
v
io
u
sl
y
- 
o
r 
co
n
te
m
p
o
ra
n
eo
u
s-

ly
-a
p
p
ro
v
ed
 w
in
er
y
. 
 A
 f
ar
m
 s
u
p
p
o
rt
 f
ac
il
it
y
 

th
at
 d
ep
en
d
s 
o
n
, 
en
h
an
ce
s,
 a
n
d
 p
ro
m
o
te
s 
p
ri
-

m
ar
y
 o
n
-s
it
e 
p
ro
d
u
ct
s 
an
d
 v
al
u
e-
ad
d
ed
 p
ro
-

ce
ss
in
g
 o
f 
p
ri
m
ar
y
 o
n
-s
it
e 
p
ro
d
u
ct
s.
 

A
ll
 p
ro
d
u
ct
s 
sa
m
p
le
d
 i
n
 t
h
e 
ta
st
in
g
 r
o
o
m
 f
ac
il
it
y
 m

u
st
 b
e 
g
ro
w
n
 

an
d
 p
ro
ce
ss
ed
 o
n
 s
it
e.
 

A
 t
as
ti
n
g
 r
o
o
m
's
 s
iz
e 
m
u
st
 b
e 
co
n
si
st
en
t 
in
 s
ca
le
 w
it
h
 o
n
-s
it
e 

p
ro
d
u
ct
io
n
.◊
 

A
 t
as
ti
n
g
 r
o
o
m
 f
ac
il
it
y
 m

ay
 n
o
t 
b
e 
a 
fr
ee
-s
ta
n
d
in
g
 s
tr
u
ct
u
re
, 
b
u
t 

m
u
st
 b
e 
p
h
y
si
ca
ll
y
 p
ar
t 
o
f 
th
e 
st
ru
ct
u
re
 h
o
u
si
n
g
 t
h
e 
re
ta
il
 

sa
le
s 
fa
ci
li
ty
 a
n
d
/o
r 
th
e 
w
in
er
y
. 
 T
h
e 
o
n
e 
ex
ce
p
ti
o
n
 i
s 
if
 t
h
e 

fa
ci
li
ty
 i
s 
h
o
u
se
d
 i
n
 a
 p
re
ex
is
ti
n
g
 s
tr
u
ct
u
re
 o
n
 t
h
e 
fa
rm

. 
T
h
e 
ex
p
an
si
o
n
 o
f 
a 
p
re
ex
is
ti
n
g
 s
tr
u
ct
u
re
 f
o
r 
ta
st
in
g
 r
o
o
m
 f
ac
il
-

it
ie
s 
m
u
st
 b
e 
ap
p
ro
v
ed
 b
y
 t
h
e 
B
o
ar
d
. 
 S
u
ch
 a
n
 e
x
p
an
si
o
n
 m

ay
 

o
n
ly
 b
e 
ap
p
ro
v
ed
 i
f 
it
 i
s 
ju
d
g
ed
 n
ec
es
sa
ry
 a
n
d
 i
n
co
rp
o
ra
te
s 

ei
th
er
 t
h
e 
w
in
er
y
 a
n
d
/o
r 
th
e 
re
ta
il
 s
al
es
 f
ac
il
it
y
. 

T
h
e 
lo
ca
ti
o
n
 o
f 
th
e 
ta
st
in
g
 r
o
o
m
 f
ac
il
it
y
 o
n
 t
h
e 
p
ro
p
er
ty
 m

u
st
 

m
in
im

iz
e 
in
te
rf
er
en
ce
 w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 

o
p
er
at
io
n
s 
an
d
 i
ts
 i
m
p
ac
t 
o
n
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 

p
ro
d
u
ct
io
n
. 

O
w
n
er
sh
ip
 i
n
te
re
st
 i
n
 t
h
e 
ta
st
in
g
 r
o
o
m
 o
p
er
at
io
n
 i
s 
re
q
u
ir
ed
 o
f 

th
e 
la
n
d
o
w
n
er
 a
n
d
/o
r 
fa
rm

 o
p
er
at
o
r.
 

T
h
e 
ta
st
in
g
 r
o
o
m
 c
an
 i
n
co
rp
o
ra
te
 f
ar
m
 p
ro
d
u
ct
s 
fr
o
m
 o
th
er
 

fa
rm

s 
o
w
n
ed
 a
n
d
/o
r 
le
as
ed
 b
y
 t
h
e 
la
n
d
o
w
n
er
 a
n
d
/o
r 
fa
rm

 
o
p
er
at
o
r.
 

If
 o
th
er
 p
ro
p
er
ti
es
 o
w
n
ed
 o
r 
le
as
ed
 b
y
 t
h
e 
la
n
d
o
w
n
er
 o
r 
fa
rm

 
o
p
er
at
o
r 
ar
e 
ta
k
en
 i
n
to
 a
cc
o
u
n
t 
in
 d
et
er
m
in
in
g
 s
ca
le
, 
an
y
 

ch
an
g
es
 m

ay
 a
ff
ec
t 
th
e 
ap
p
ro
v
al
 a
n
d
 w
il
l 
re
q
u
ir
e,
 a
t 
m
in
i-

m
u
m
, 
st
af
f 
re
v
ie
w
. 

N
o
 m

o
re
 t
h
an
 2
%
 o
f 
th
e 
ea
se
m
en
t 
p
ro
p
er
ty
 o
r 
2
 a
cr
es
, 
w
h
ic
h
-

ev
er
 i
s 
sm

al
le
r,
 m

ay
 b
e 
u
se
d
 f
o
r 
a 
re
la
te
d
 p
er
m
an
en
t 
p
ar
k
in
g
 

ar
ea
. 
 P
ar
k
in
g
 a
re
a 
al
lo
w
an
ce
s 
d
o
 n
o
t 
cu
m
u
la
te
 f
o
r 
m
u
lt
ip
le
 

u
se
s.
 

T
h
e 
re
la
te
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 

h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

.‡
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n
 o
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o
n
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n
d
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at
u
re
 

o
f 
R
el
at
io
n
sh
ip
 t
o
 t
h
e 
F
ar
m
in
g
 O
p
er
at
io
n
 

C
o
n
d
it
io
n
s•
 

C
o
u
n
ty
 A
d
vi
-

so
ry
 B
o
ar
d
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
 

ap
p
ro
va
l 

T
a
st
in
g
 R
o
o
m
 

F
a
ci
li
ty
 

(t
as
ti
n
g
 m

o
re
 

th
an
 w
in
e 
p
ro
-

d
u
ce
d
 f
ro
m
 f
ru
it
 

g
ro
w
n
 o
n
-s
it
e)
 

A
 s
u
p
p
o
rt
 f
ac
il
it
y
 t
h
at
 i
s 
co
n
si
d
er
ed
 a
 f
ar
m
-

re
la
te
d
 o
r 
fa
rm

-s
u
p
p
o
rt
in
g
 i
m
p
ro
v
em

en
t 
fo
r 

p
u
rp
o
se
s 
o
f 
th
e 
P
ro
g
ra
m
. 
 I
ts
 s
iz
e,
 l
o
ca
ti
o
n
, 

an
d
 r
el
at
ed
 p
ar
k
in
g
 m

ay
 b
e 
li
m
it
ed
 b
y
 h
o
w
 i
t 
is
 

co
n
st
ru
ct
ed
, 
th
e 
sc
al
e 
o
f 
th
e 
o
p
er
at
io
n
, 
ac
ce
ss
 

is
su
es
, 
an
d
 a
n
y
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
re
st
ri
ct
io
n
s 

o
n
 t
h
e 
p
ro
p
er
ty
. 
 T
h
e 
p
u
rp
o
se
 o
f 
a 
ta
st
in
g
 r
o
o
m
 

is
 t
o
 a
ll
o
w
 p
ro
sp
ec
ti
v
e 
p
u
rc
h
as
er
s 
to
 s
am

p
le
 

w
in
e 
p
ro
d
u
ce
d
 o
n
 s
it
e 
fr
o
m
 f
ru
it
 p
ro
d
u
ce
d
 o
n
 

o
r 
o
ff
 s
it
e 
b
ef
o
re
 p
u
rc
h
as
e,
 a
n
d
 i
s 
th
er
ef
o
re
 

p
ar
t 
o
f 
th
e 
p
ro
m
o
ti
o
n
 a
n
d
 b
ra
n
d
in
g
 a
ct
iv
it
ie
s 

th
at
 m

ay
 b
e 
n
ec
es
sa
ry
 t
o
 t
h
e 
su
cc
es
s 
o
f 
th
e 

w
in
er
y
 o
p
er
at
io
n
. 
 A
 t
as
ti
n
g
 r
o
o
m
 f
ac
il
it
y
 w
il
l 

o
n
ly
 b
e 
ap
p
ro
v
ed
 f
o
r 
an
 e
as
em

en
t 
p
ro
p
er
ty
 

w
it
h
 a
 p
re
v
io
u
sl
y
- 
o
r 
co
n
te
m
p
o
ra
n
eo
u
sl
y
-

ap
p
ro
v
ed
 w
in
er
y
. 
 A
 f
ar
m
 s
u
p
p
o
rt
 f
ac
il
it
y
 t
h
at
, 

at
 l
ea
st
 i
n
 p
ar
t,
 d
ep
en
d
s 
o
n
, 
en
h
an
ce
s,
 a
n
d
 p
ro
-

m
o
te
s 
p
ri
m
ar
y
 o
n
-s
it
e 
p
ro
d
u
ct
s 
an
d
 v
al
u
e-
ad
d
-

ed
 p
ro
ce
ss
in
g
, 
an
d
 t
h
e 
re
ta
il
 s
al
es
 o
f 
p
ri
m
ar
y
 

an
d
 p
ro
ce
ss
ed
 o
n
-s
it
e 
p
ro
d
u
ct
s.
 

A
ll
 p
ro
d
u
ct
s 
sa
m
p
le
d
 i
n
 t
h
e 
ta
st
in
g
 r
o
o
m
 f
ac
il
it
y
 m

u
st
 b
e 
p
ro
-

ce
ss
ed
, 
th
o
u
g
h
 n
o
t 
n
ec
es
sa
ri
ly
 g
ro
w
n
, 
o
n
 s
it
e.
 

A
 t
as
ti
n
g
 r
o
o
m
's
 s
iz
e 
m
u
st
 b
e 
co
n
si
st
en
t 
in
 s
ca
le
 w
it
h
 o
n
-s
it
e 

w
in
e 
p
ro
d
u
ct
io
n
.◊
 

A
 t
as
ti
n
g
 r
o
o
m
 f
ac
il
it
y
 m

ay
 n
o
t 
b
e 
a 
fr
ee
-s
ta
n
d
in
g
 s
tr
u
ct
u
re
, 
b
u
t 

m
u
st
 b
e 
p
h
y
si
ca
ll
y
 p
ar
t 
o
f 
th
e 
st
ru
ct
u
re
 h
o
u
si
n
g
 t
h
e 
re
ta
il
 

sa
le
s 
fa
ci
li
ty
 a
n
d
/o
r 
th
e 
w
in
er
y
. 
 T
h
e 
o
n
e 
ex
ce
p
ti
o
n
 i
s 
if
 t
h
e 

fa
ci
li
ty
 i
s 
h
o
u
se
d
 i
n
 a
 p
re
ex
is
ti
n
g
 s
tr
u
ct
u
re
 o
n
 t
h
e 
fa
rm

. 
T
h
e 
ex
p
an
si
o
n
 o
f 
a 
p
re
ex
is
ti
n
g
 s
tr
u
ct
u
re
 f
o
r 
ta
st
in
g
 r
o
o
m
 f
ac
il
-

it
ie
s 
m
u
st
 b
e 
ap
p
ro
v
ed
 b
y
 t
h
e 
B
o
ar
d
. 
 S
u
ch
 a
n
 e
x
p
an
si
o
n
 m

ay
 

o
n
ly
 b
e 
ap
p
ro
v
ed
 i
f 
it
 i
s 
ju
d
g
ed
 n
ec
es
sa
ry
 a
n
d
 i
n
co
rp
o
ra
te
s 

ei
th
er
 t
h
e 
w
in
er
y
 a
n
d
/o
r 
th
e 
re
ta
il
 s
al
es
 f
ac
il
it
y
. 

T
h
e 
lo
ca
ti
o
n
 o
f 
th
e 
ta
st
in
g
 r
o
o
m
 f
ac
il
it
y
 o
n
 t
h
e 
p
ro
p
er
ty
 m

u
st
 

m
in
im

iz
e 
in
te
rf
er
en
ce
 w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 

o
p
er
at
io
n
s 
an
d
 i
ts
 i
m
p
ac
t 
o
n
 f
u
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 

p
ro
d
u
ct
io
n
. 

O
w
n
er
sh
ip
 i
n
te
re
st
 i
n
 t
h
e 
ta
st
in
g
 r
o
o
m
 o
p
er
at
io
n
 i
s 
re
q
u
ir
ed
 o
f 

th
e 
la
n
d
o
w
n
er
 a
n
d
/o
r 
fa
rm

 o
p
er
at
o
r.
 

If
 o
th
er
 p
ro
p
er
ti
es
 o
w
n
ed
 o
r 
le
as
ed
 b
y
 t
h
e 
la
n
d
o
w
n
er
 o
r 
fa
rm

 
o
p
er
at
o
r 
ar
e 
ta
k
en
 i
n
to
 a
cc
o
u
n
t 
in
 d
et
er
m
in
in
g
 s
ca
le
, 
an
y
 

ch
an
g
es
 m

ay
 a
ff
ec
t 
th
e 
ap
p
ro
v
al
 a
n
d
 w
il
l 
re
q
u
ir
e,
 a
t 
m
in
i-

m
u
m
, 
st
af
f 
re
v
ie
w
. 

N
o
 m

o
re
 t
h
an
 2
%
 o
f 
th
e 
ea
se
m
en
t 
p
ro
p
er
ty
 o
r 
2
 a
cr
es
, 
w
h
ic
h
-

ev
er
 i
s 
sm

al
le
r,
 m

ay
 b
e 
u
se
d
 f
o
r 
a 
re
la
te
d
 p
er
m
an
en
t 
p
ar
k
in
g
 

ar
ea
. 
 P
ar
k
in
g
 a
re
a 
al
lo
w
an
ce
s 
d
o
 n
o
t 
cu
m
u
la
te
 f
o
r 
m
u
lt
ip
le
 

u
se
s.
 

T
h
e 
re
la
te
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 

h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
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aw

.‡
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u
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ar
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ap
p
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va
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M
A
L
P
F
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ta
ff
 

ap
p
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va
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M
A
L
P
F
 

B
o
ar
d
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p
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va
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A
g
ri
cu
lt
u
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T
o
u
ri
sm
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P
ic
n
ic
k
in
g
 

A
 f
ar
m
 s
u
p
p
o
rt
 a
ct
iv
it
y
 p
ro
m
o
ti
n
g
 t
h
e 
re
ta
il
 

sa
le
s 
o
f 
o
n
-s
it
e 
fa
rm

 p
ro
d
u
ct
s 
an
d
 w
in
er
y
 t
o
u
r-

is
m
 m

o
re
 g
en
er
al
ly
. 
 I
ts
 s
iz
e,
 l
o
ca
ti
o
n
, 
an
d
 r
e-

la
te
d
 p
ar
k
in
g
 m

ay
 b
e 
li
m
it
ed
 b
y
 t
h
e 
sc
al
e 
o
f 

th
e 
o
p
er
at
io
n
, 
ac
ce
ss
 i
ss
u
es
, 
an
d
 a
n
y
 i
m
p
er
v
i-

o
u
s 
su
rf
ac
e 
re
st
ri
ct
io
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
. 

P
ic
n
ic
 a
re
a 
ac
re
ag
e 
m
u
st
 b
e 
co
n
si
st
en
t 
w
it
h
 t
h
e 
sc
al
e 
o
f 
th
e 
v
in
e-

y
ar
d
/w
in
er
y
 o
p
er
at
io
n
.◊
 

T
h
e 
p
ic
n
ic
 a
re
a 
m
u
st
 b
e 
ad
ja
ce
n
t 
to
 t
h
e 
w
in
er
y
 a
n
d
/o
r 
re
ta
il
 s
al
es
 

fa
ci
li
ty
. 

T
h
e 
p
ic
n
ic
 a
re
a 
m
u
st
 h
av
e 
n
o
 o
r 
m
in
im

al
 i
m
p
ac
t 
o
n
 p
ri
m
ar
y
 p
ro
-

d
u
ct
io
n
 a
n
d
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
. 

N
o
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
o
r 
im

p
er
v
io
u
s 
su
rf
ac
es
 m

ay
 b
e 
cr
ea
te
d
 

to
 s
u
p
p
o
rt
 p
ic
n
ic
k
in
g
. 

N
o
 m

o
re
 t
h
an
 2
%
 o
f 
th
e 
ea
se
m
en
t 
p
ro
p
er
ty
 o
r 
2
 a
cr
es
, 
w
h
ic
h
-

ev
er
 i
s 
sm

al
le
r,
 m

ay
 b
e 
u
se
d
 f
o
r 
a 
re
la
te
d
 p
er
m
an
en
t 
p
ar
k
in
g
 

ar
ea
. 
 P
ar
k
in
g
 a
re
a 
al
lo
w
an
ce
s 
d
o
 n
o
t 
cu
m
u
la
te
 f
o
r 
m
u
lt
ip
le
 

u
se
s.
 

T
h
e 
re
la
te
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 

h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw
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T
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sm
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T
o
u
rs
 

A
 f
ar
m
 s
u
p
p
o
rt
 a
ct
iv
it
y
 p
ro
m
o
ti
n
g
 w
in
e 
ed
u
ca
-

ti
o
n
, 
th
e 
re
ta
il
 s
al
es
 o
f 
o
n
-s
it
e 
fa
rm

 p
ro
d
u
ct
s,
 

an
d
 w
in
er
y
 t
o
u
ri
sm

 m
o
re
 g
en
er
al
ly
. 
 F
ac
il
it
y
 

to
u
rs
 m

ay
 b
e 
av
ai
la
b
le
 o
n
 d
em

an
d
, 
sc
h
ed
u
le
d
, 

o
r 
b
y
 a
d
v
an
ce
 a
p
p
o
in
tm

en
t.
  
T
o
u
r 
fa
ci
li
ti
es
 

w
il
l 
o
n
ly
 b
e 
ap
p
ro
v
ed
 f
o
r 
an
 e
as
em

en
t 
p
ro
p
er
-

ty
 w
it
h
 a
 p
re
v
io
u
sl
y
- 
o
r 
co
n
te
m
p
o
ra
n
eo
u
sl
y
-

ap
p
ro
v
ed
 w
in
er
y
. 
 M

ak
in
g
 p
u
b
li
c 
to
u
rs
 a
v
ai
l-

ab
le
 i
s 
a 
co
n
d
it
io
n
 f
o
r 
a 
C
la
ss
 I
V
 M

ar
y
la
n
d
 

w
in
e 
li
ce
n
se
; 
th
er
ef
o
re
, 
th
e 
p
ri
m
ar
y
 c
o
n
ce
rn
 

fo
r 
ap
p
ro
v
al
 i
s 
sc
al
e,
 a
cc
es
s,
 a
n
d
 a
n
y
 i
m
p
er
v
i-

o
u
s 
re
st
ri
ct
io
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
. 

T
o
u
r 
fa
ci
li
ti
es
 m

u
st
 h
av
e 
n
o
 o
r 
m
in
im

al
 i
m
p
ac
t 
o
n
 p
ri
m
ar
y
 p
ro
-

d
u
ct
io
n
 a
n
d
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
. 

A
v
ai
la
b
il
it
y
 o
f 
to
u
rs
 m

u
st
 b
e 
co
n
si
st
en
t 
w
it
h
 t
h
e 
sc
al
e 
o
f 
th
e 

v
in
ey
ar
d
/w
in
er
y
 o
p
er
at
io
n
.◊
 

A
v
ai
la
b
il
it
y
 o
f 
to
u
rs
 m

u
st
 b
e 
co
m
p
at
ib
le
 w
it
h
 t
h
e 
ru
ra
l 
ch
ar
ac
te
r 

o
f 
th
e 
su
rr
o
u
n
d
in
g
 a
re
a.
 

N
o
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
o
r 
im

p
er
v
io
u
s 
su
rf
ac
es
 m

ay
 b
e 
cr
ea
te
d
 

to
 s
u
p
p
o
rt
 t
o
u
ri
sm

. 
T
o
u
r 
o
b
je
ct
iv
es
 m

u
st
 i
n
cl
u
d
e 
ag
ri
cu
lt
u
ra
l 
an
d
 w
in
e 
ed
u
ca
ti
o
n
 

an
d
 p
ro
m
o
ti
o
n
. 

N
o
 m

o
re
 t
h
an
 2
%
 o
f 
th
e 
ea
se
m
en
t 
p
ro
p
er
ty
 o
r 
2
 a
cr
es
, 
w
h
ic
h
-

ev
er
 i
s 
sm

al
le
r,
 m

ay
 b
e 
u
se
d
 f
o
r 
a 
re
la
te
d
 p
er
m
an
en
t 
p
ar
k
in
g
 

ar
ea
. 
 P
ar
k
in
g
 a
re
a 
al
lo
w
an
ce
s 
d
o
 n
o
t 
cu
m
u
la
te
 f
o
r 
m
u
lt
ip
le
 

u
se
s.
 

T
h
e 
re
la
te
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 

h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

.‡
 

X
 

X
 

[X
]♦
 

(c
o
n
ti
n
u
es
) 
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U
se
 

D
ef
in
it
io
n
 o
r 
D
es
cr
ip
ti
o
n
 o
f 
U
se
 a
n
d
 N
at
u
re
 

o
f 
R
el
at
io
n
sh
ip
 t
o
 t
h
e 
F
ar
m
in
g
 O
p
er
at
io
n
 

C
o
n
d
it
io
n
s•
 

C
o
u
n
ty
 A
d
vi
-

so
ry
 B
o
ar
d
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 

B
o
ar
d
 

ap
p
ro
va
l 

A
g
ri
cu
lt
u
ra
l 

T
o
u
ri
sm
: 
 

P
ro
m
o
ti
o
n
a
l 

E
v
e
n
ts
 

A
 f
ar
m
 s
u
p
p
o
rt
 a
ct
iv
it
y
 p
ro
m
o
ti
n
g
 p
ri
m
ar
y
 

o
n
-s
it
e 
p
ro
d
u
ct
s,
 v
al
u
e-
ad
d
ed
 p
ro
ce
ss
in
g
, 

th
e 
re
ta
il
 s
al
es
 o
f 
p
ri
m
ar
y
 a
n
d
 p
ro
ce
ss
ed
 

o
n
-s
it
e 
p
ro
d
u
ct
s,
 a
n
d
 t
h
e 
M
ar
y
la
n
d
 w
in
e 

in
d
u
st
ry
 m

o
re
 g
en
er
al
ly
. 

F
ac
il
it
ie
s 
u
se
d
 f
o
r 
p
ro
m
o
ti
o
n
al
 e
v
en
ts
 m

u
st
 h
av
e 
n
o
 o
r 
m
in
im

al
 

im
p
ac
t 
o
n
 p
ri
m
ar
y
 p
ro
d
u
ct
io
n
 a
n
d
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
. 

T
h
e 
n
u
m
b
er
, 
fr
eq
u
en
cy
, 
an
d
 s
ca
le
 o
f 
p
ro
m
o
ti
o
n
al
 e
v
en
ts
 m

u
st
 

b
e 
co
n
si
st
en
t 
w
it
h
 t
h
e 
sc
al
e 
o
f 
th
e 
v
in
ey
ar
d
/w
in
er
y
 o
p
er
a-

ti
o
n
.◊
 

T
h
e 
sc
al
e,
 f
re
q
u
en
cy
, 
an
d
 n
u
m
b
er
 o
f 
p
ro
m
o
ti
o
n
al
 e
v
en
ts
 m

u
st
 

b
e 
co
m
p
at
ib
le
 w
it
h
 t
h
e 
ru
ra
l 
ch
ar
ac
te
r 
o
f 
th
e 
su
rr
o
u
n
d
in
g
 

ar
ea
. 

N
o
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
o
r 
im

p
er
v
io
u
s 
su
rf
ac
es
 m

ay
 b
e 
cr
ea
te
d
 

to
 s
u
p
p
o
rt
 p
ro
m
o
ti
o
n
al
 e
v
en
ts
. 

T
h
e 
p
u
rp
o
se
 o
f 
an
y
 p
ro
m
o
ti
o
n
al
 e
v
en
t 
m
u
st
 c
le
ar
ly
 b
e 
to
 p
ro
-

m
o
te
 t
h
e 
fa
rm

 p
ro
d
u
ct
s 
o
f 
th
e 
h
o
st
 v
in
ey
ar
d
/w
in
er
y
 o
p
er
at
io
n
. 

N
o
 m

o
re
 t
h
an
 2
%
 o
f 
th
e 
ea
se
m
en
t 
p
ro
p
er
ty
 o
r 
2
 a
cr
es
, 
w
h
ic
h
-

ev
er
 i
s 
sm

al
le
r,
 m

ay
 b
e 
u
se
d
 f
o
r 
a 
re
la
te
d
 p
er
m
an
en
t 
p
ar
k
in
g
 

ar
ea
. 
 P
ar
k
in
g
 a
re
a 
al
lo
w
an
ce
s 
d
o
 n
o
t 
cu
m
u
la
te
 f
o
r 
m
u
lt
ip
le
 

u
se
s.
 

T
h
e 
re
la
te
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 

h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

.‡
 

X
 

X
 

[X
]♦
 

A
g
ri
cu
lt
u
ra
l 

T
o
u
ri
sm
: 
 

C
h
a
ri
ta
b
le
 

E
v
e
n
ts
 

A
 f
ar
m
 s
u
p
p
o
rt
 a
ct
iv
it
y
 a
t 
le
as
t 
p
ar
ti
al
ly
 p
ro
-

m
o
ti
n
g
 p
ri
m
ar
y
 o
n
-s
it
e 
p
ro
d
u
ct
s,
 v
al
u
e-
ad
d
ed
 

p
ro
ce
ss
in
g
, 
an
d
 t
h
e 
re
ta
il
 s
al
es
 o
f 
p
ri
m
ar
y
 a
n
d
 

p
ro
ce
ss
ed
 o
n
-s
it
e 
p
ro
d
u
ct
s.
  
T
h
e 
ch
ar
it
ab
le
 

ac
ti
v
it
ie
s 
m
u
st
 b
en
ef
it
 a
 b
o
n
a
 f
id
e 
n
o
n
-p
ro
fi
t 

o
rg
an
iz
at
io
n
 w
h
il
e 
p
ro
v
id
in
g
 p
ro
m
o
ti
o
n
al
 

b
en
ef
it
 t
o
 t
h
e 
v
in
ey
ar
d
/w
in
er
y
 o
p
er
at
io
n
. 
 A
 

la
rg
e-
sc
al
e 
ch
ar
it
ab
le
 e
v
en
t 
th
at
 i
n
 e
ff
ec
t 
b
e-

co
m
es
 a
 m

aj
o
r 
p
u
b
li
c 
ev
en
t 
w
il
l 
b
e 
su
b
je
ct
 t
o
 

th
e 
g
u
id
el
in
es
 f
o
r 
a 
m
aj
o
r 
p
u
b
li
c 
ev
en
t 
(s
ee
 

b
el
o
w
).
 

F
ac
il
it
ie
s 
u
se
d
 f
o
r 
ch
ar
it
ab
le
 e
v
en
ts
 m

u
st
 h
av
e 
n
o
 o
r 
m
in
im

al
 

im
p
ac
t 
o
n
 p
ri
m
ar
y
 p
ro
d
u
ct
io
n
 a
n
d
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
. 

O
cc
u
rr
en
ce
 m

u
st
 b
e 
in
fr
eq
u
en
t,
 o
f 
m
in
im

al
 d
u
ra
ti
o
n
, 
an
d
 l
im

it
ed
 

in
 s
co
p
e.
◊
 

T
h
e 
sc
al
e 
o
f 
ch
ar
it
ab
le
 e
v
en
ts
 m

u
st
 b
e 
co
m
p
at
ib
le
 w
it
h
 t
h
e 
ru
ra
l 

ch
ar
ac
te
r 
o
f 
th
e 
su
rr
o
u
n
d
in
g
 a
re
a.
 

N
o
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
o
r 
im

p
er
v
io
u
s 
su
rf
ac
es
 m

ay
 b
e 
cr
ea
te
d
 

to
 s
u
p
p
o
rt
 c
h
ar
it
ab
le
 e
v
en
ts
. 

T
h
e 
p
u
rp
o
se
 o
f 
th
e 
ch
ar
it
ab
le
 e
v
en
t 
m
u
st
 b
e 
b
o
th
 t
o
 b
en
ef
it
 t
h
e 

n
o
n
-p
ro
fi
t 
o
rg
an
iz
at
io
n
 a
n
d
 t
o
 p
ro
m
o
te
 t
h
e 
fa
rm

 p
ro
d
u
ct
s 
o
f 

th
e 
h
o
st
 v
in
ey
ar
d
/w
in
er
y
 o
p
er
at
io
n
. 

N
o
 m

o
re
 t
h
an
 2
%
 o
f 
th
e 
ea
se
m
en
t 
p
ro
p
er
ty
 o
r 
2
 a
cr
es
, 
w
h
ic
h
-

ev
er
 i
s 
sm

al
le
r,
 m

ay
 b
e 
u
se
d
 f
o
r 
a 
re
la
te
d
 p
er
m
an
en
t 
p
ar
k
in
g
 

ar
ea
. 
 P
ar
k
in
g
 a
re
a 
al
lo
w
an
ce
s 
d
o
 n
o
t 
cu
m
u
la
te
 f
o
r 
m
u
lt
ip
le
 

u
se
s.
 

T
h
e 
re
la
te
d
 p
ar
k
in
g
 a
re
a 
m
u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 

h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 f
ac
il
it
ie
s 
re
q
u
ir
ed
 b
y
 l
aw

.‡
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X
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U
se
 

D
ef
in
it
io
n
 o
r 
D
es
cr
ip
ti
o
n
 o
f 
U
se
 a
n
d
 N
at
u
re
 

o
f 
R
el
at
io
n
sh
ip
 t
o
 t
h
e 
F
ar
m
in
g
 O
p
er
at
io
n
 

C
o
n
d
it
io
n
s•
 

C
o
u
n
ty
 A
d
vi
-

so
ry
 B
o
ar
d
 

ap
p
ro
va
l 

M
A
L
P
F
 

S
ta
ff
 

ap
p
ro
va
l 

M
A
L
P
F
 B
o
ar
d
 

ap
p
ro
va
l 

A
g
ri
cu
lt
u
ra
l 

T
o
u
ri
sm
: 
 

M
a
jo
r 
P
u
b
li
c 

E
v
e
n
ts
 

A
 f
ar
m
 s
u
p
p
o
rt
 a
ct
iv
it
y
 t
h
at
 a
t 
le
as
t 
p
ar
ti
al
ly
 o
r 

d
ir
ec
tl
y
 p
ro
m
o
te
s 
p
ri
m
ar
y
 o
n
-s
it
e 
p
ro
d
u
ct
s,
 

v
al
u
e-
ad
d
ed
 p
ro
ce
ss
in
g
, 
an
d
 t
h
e 
re
ta
il
 s
al
es
 o
f 

p
ri
m
ar
y
 a
n
d
 p
ro
ce
ss
ed
 o
n
-s
it
e 
p
ro
d
u
ct
s.
  
A
 

m
aj
o
r 
p
u
b
li
c 
ev
en
t 
m
u
st
 b
e 
su
b
st
an
ti
al
ly
 p
ro
-

m
o
ti
o
n
al
 i
n
 p
u
rp
o
se
, 
th
o
u
g
h
 m

ay
 i
n
cl
u
d
e 
o
th
er
 

p
u
rp
o
se
s,
 s
u
ch
 a
s 
ch
ar
it
ab
le
 b
en
ef
it
 a
n
d
/o
r 

su
p
p
le
m
en
ta
l 
in
co
m
e.
  
A
 m

aj
o
r 
p
u
b
li
c 
ev
en
t 

w
o
u
ld
 b
e 
d
ef
in
ed
 b
y
 t
h
e 
fo
ll
o
w
in
g
 c
ri
te
ri
a:
  

n
u
m
b
er
 o
f 
ca
rs
; 
n
u
m
b
er
 o
f 
p
eo
p
le
; 
n
u
m
b
er
 o
f 

d
ay
s;
 s
iz
e 
o
f 
ar
ea
 a
ff
ec
te
d
; 
an
d
 t
h
e 
n
at
u
re
 o
f 

th
e 
fa
ci
li
ti
es
 r
eq
u
ir
ed
.◊
 

F
ac
il
it
ie
s 
u
se
d
 f
o
r 
a 
m
aj
o
r 
p
u
b
li
c 
ev
en
t 
m
u
st
 h
av
e 
n
o
 o
r 
m
in
im

al
 

im
p
ac
t 
o
n
 p
ri
m
ar
y
 p
ro
d
u
ct
io
n
 a
n
d
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
. 

A
 m

aj
o
r,
 r
eg
u
la
rl
y
 s
ch
ed
u
le
d
, 
p
u
b
li
c 
ev
en
t 
w
il
l 
b
e 
li
m
it
ed
 t
o
 n
o
t 

m
o
re
 t
h
an
 2
 e
v
en
ts
 p
er
 c
al
en
d
ar
 y
ea
r.
 

A
 m

aj
o
r 
p
u
b
li
c 
ev
en
t 
m
u
st
 h
av
e 
a 
m
in
im

al
 o
r 
ap
p
ro
p
ri
at
e 
se
as
o
n
al
 

im
p
ac
t 
o
n
 t
h
e 
fa
rm

in
g
 o
p
er
at
io
n
s,
 a
n
d
 a
n
y
 s
u
ch
 e
v
en
t 
m
u
st
 b
e 

ap
p
ro
v
ed
 i
n
 a
d
v
an
ce
 b
y
 t
h
e 
M
A
L
P
F
 B
o
ar
d
. 

T
h
e 
sc
al
e 
an
d
 f
re
q
u
en
cy
 o
f 
m
aj
o
r 
ev
en
ts
 m

u
st
 b
e 
co
m
p
at
ib
le
 w
it
h
 

th
e 
ru
ra
l 
ch
ar
ac
te
r 
o
f 
th
e 
su
rr
o
u
n
d
in
g
 a
re
a.
  
T
h
e 
la
n
d
o
w
n
er
 r
e-

q
u
es
ti
n
g
 a
p
p
ro
v
al
 m

u
st
 d
em

o
n
st
ra
te
 i
ts
 c
o
m
p
at
ib
il
it
y
. 

N
o
 p
er
m
an
en
t 
st
ru
ct
u
re
s 
o
r 
im

p
er
v
io
u
s 
su
rf
ac
es
 m

ay
 b
e 
cr
ea
te
d
 t
o
 

su
p
p
o
rt
 m

aj
o
r 
p
u
b
li
c 
ev
en
ts
. 

N
o
 m

o
re
 t
h
an
 4
%
 o
f 
th
e 
ea
se
m
en
t/
d
is
tr
ic
t 
o
r 
2
 a
cr
es
, 
w
h
ic
h
ev
er
 i
s 

sm
al
le
r,
 m

ay
 b
e 
u
se
d
 f
o
r 
a 
p
er
m
an
en
t 
p
ar
k
in
g
 a
re
a.
  
T
h
e 
p
ar
k
in
g
 

ar
ea
 m

u
st
 b
e 
p
er
v
io
u
s,
 w
it
h
 t
h
e 
ex
ce
p
ti
o
n
 o
f 
h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 

fa
ci
li
ti
es
 r
eq
u
ir
ed
 b
y
 l
aw

. 
 P
ar
k
in
g
 a
re
a 
al
lo
w
an
ce
s 
d
o
 n
o
t 
cu
m
u
-

la
te
 f
o
r 
m
u
lt
ip
le
 u
se
s.
‡
 

T
h
e 
M
A
L
P
F
 B
o
ar
d
 w
o
u
ld
 c
o
n
si
d
er
 o
n
 a
 c
as
e-
b
y
-c
as
e 
b
as
is
 a
n
y
 r
e-

q
u
es
ts
 t
o
 a
cc
o
m
m
o
d
at
e 
ad
d
it
io
n
al
 t
em

p
o
ra
ry
 i
n
fo
rm

al
 p
ar
k
in
g
 f
o
r 

a 
m
aj
o
r 
ev
en
t 
o
n
 t
h
e 
p
ro
p
er
ty
. 

X
 

X
 

X
 

A
g
ri
cu
lt
u
ra
l 

T
o
u
ri
sm
: 
 

C
a
te
ri
n
g
 

F
a
ci
li
ti
es
 a
n
d
 

A
ct
iv
it
ie
s 

A
 f
ar
m
 s
u
p
p
o
rt
 a
ct
iv
it
y
 t
h
at
 h
el
p
s 
p
ro
m
o
te
 p
ri
-

m
ar
y
 o
n
-s
it
e 
p
ro
d
u
ct
s,
 v
al
u
e-
ad
d
ed
 p
ro
ce
ss
in
g
, 

an
d
 t
h
e 
re
ta
il
 s
al
es
 o
f 
p
ri
m
ar
y
 a
n
d
 p
ro
ce
ss
ed
 

o
n
-s
it
e 
p
ro
d
u
ct
s.
  
A
 c
at
er
in
g
 f
ac
il
it
y
 i
s 
o
n
e 
th
at
 

al
lo
w
s 
fo
o
d
 p
re
p
ar
ed
 o
ff
-s
it
e 
to
 u
n
d
er
g
o
 f
in
al
 

p
re
p
ar
at
io
n
 b
ef
o
re
 s
er
v
ic
e,
 s
u
ch
 a
s 
re
h
ea
ti
n
g
, 

an
d
 c
an
 i
n
cl
u
d
e 
a 
d
in
in
g
 a
re
a 
sc
al
ed
 t
o
 o
n
-s
it
e 

p
ro
m
o
ti
o
n
al
 e
v
en
ts
. 
 (
C
o
n
su
lt
 M

A
L
P
F
's
 "
g
en
-

er
al
 u
se
" 
g
u
id
el
in
es
 f
o
r 
ad
d
it
io
n
al
 n
o
n
-w

in
er
y
 

re
la
te
d
 a
ct
iv
it
ie
s.
) 

T
h
e 
lo
ca
ti
o
n
 o
f 
o
n
-s
it
e 
ca
te
ri
n
g
 f
ac
il
it
ie
s 
m
u
st
 h
av
e 
n
o
 o
r 
m
in
im

al
 

in
te
rf
er
en
ce
 w
it
h
 o
th
er
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
o
p
er
at
io
n
s 
an
d
 

fu
tu
re
 a
g
ri
cu
lt
u
ra
l 
o
r 
si
lv
ic
u
lt
u
ra
l 
p
ro
d
u
ct
io
n
. 

A
 c
at
er
in
g
 f
ac
il
it
y
 m

u
st
 b
e 
li
m
it
ed
 t
o
 f
in
al
 p
re
p
ar
at
io
n
s 
an
d
 s
er
v
ic
e 

fo
r 
fo
o
d
 p
re
p
ar
ed
 o
ff
 s
it
e 
an
d
 m

u
st
 b
e 
sc
al
ed
 i
n
 s
iz
e 
co
n
si
st
en
t 
to
 

th
e 
sc
al
e 
o
f 
th
e 
w
in
er
y
's
 p
ro
m
o
ti
o
n
al
 p
ro
g
ra
m
s 
an
d
 p
ar
t 
o
f 
th
e 

o
v
er
al
l 
p
ro
m
o
ti
o
n
al
 s
tr
at
eg
y
.◊
 

A
n
 o
n
-s
it
e 
ca
te
ri
n
g
 f
ac
il
it
y
 m

ay
 n
o
t 
b
e 
a 
fr
ee
st
an
d
in
g
 s
tr
u
ct
u
re
, 
b
u
t 

m
u
st
 b
e 
p
h
y
si
ca
ll
y
 p
ar
t 
o
f 
th
e 
st
ru
ct
u
re
 h
o
u
si
n
g
 t
h
e 
re
ta
il
 s
al
es
 

fa
ci
li
ty
 a
n
d
/o
r 
th
e 
w
in
er
y
. 
 T
h
e 
o
n
ly
 e
x
ce
p
ti
o
n
 i
s 
if
 t
h
e 
fa
ci
li
ty
 i
s 

h
o
u
se
d
 i
n
 a
n
 a
p
p
ro
p
ri
at
e 
p
re
ex
is
ti
n
g
 s
tr
u
ct
u
re
 o
n
 t
h
e 
fa
rm

. 
T
h
e 
ex
p
an
si
o
n
 o
f 
a 
p
re
ex
is
ti
n
g
 s
tr
u
ct
u
re
 f
o
r 
ca
te
ri
n
g
 f
ac
il
it
ie
s 
m
u
st
 

b
e 
ap
p
ro
v
ed
 b
y
 t
h
e 
B
o
ar
d
. 
 S
u
ch
 a
n
 e
x
p
an
si
o
n
 m

ay
 o
n
ly
 b
e 
ap
-

p
ro
v
ed
 i
f 
it
 i
s 
ju
d
g
ed
 n
ec
es
sa
ry
 a
n
d
 i
n
co
rp
o
ra
te
s 
ei
th
er
 t
h
e 
w
in
er
y
 

an
d
/o
r 
th
e 
re
ta
il
 s
al
es
 f
ac
il
it
y
. 

(T
h
e 
u
se
 o
f 
th
e 
o
n
-s
it
e 
ca
te
ri
n
g
 f
ac
il
it
y
 f
o
r 
n
o
n
-w

in
er
y
-r
el
at
ed
 f
u
n
c-

ti
o
n
s 
m
ay
 b
e 
al
lo
w
ed
 o
n
 a
n
 o
cc
as
io
n
al
 a
n
d
 i
n
fr
eq
u
en
t 
b
as
is
 u
n
d
er
 

M
A
L
P
F
's
 "
g
en
er
al
 u
se
" 
g
u
id
el
in
es
, 
if
 t
h
e 
ev
en
ts
 a
re
 u
si
n
g
 f
ar
m
 

p
ro
d
u
ct
s 
p
ro
d
u
ce
d
 o
n
 s
it
e,
 p
ro
v
id
e 
su
p
p
le
m
en
ta
l 
in
co
m
e 
to
 t
h
e 

fa
rm

 o
p
er
at
io
n
, 
an
d
 d
o
 n
o
t 
in
te
rf
er
e 
w
it
h
 t
h
e 
n
o
rm

al
 f
ar
m
 o
p
er
a-

ti
o
n
s.
) 

X
 

X
 

X
 

 



 

–
 6
1
 –
 

F
o
o
tn
o
te
s:
 

+
 

G
u
id
el
in
es
 a
re
 j
u
st
 t
h
at
: 
 t
o
 s
er
v
e 
as
 r
ec
o
m
m
en
d
ed
 d
ir
ec
ti
o
n
 f
o
r 
th
e 
M
A
L
P
F
 B
o
ar
d
 w
h
ic
h
 h
as
 u
lt
im

at
e 
d
ec
is
io
n
-m

ak
in
g
 c
ap
ab
il
it
y
. 

*
 

V
in
ey
ar
d
s,
 o
rc
h
ar
d
s,
 a
n
d
 s
im

il
ar
 p
ro
d
u
ct
io
n
 o
f 
th
e 
ra
w
 m

at
er
ia
ls
 f
o
r 
w
in
e 
h
av
e 
al
w
ay
s 
b
ee
n
 a
cc
ep
te
d
 u
se
s 
o
f 
M
A
L
P
F
 p
ro
p
er
ti
es
 t
h
at
 d
o
 n
o
t 
re
q
u
ir
e 
re
v
ie
w
 o
r 
ap
p
ro
v
al
. 
 

T
h
ey
 a
re
 i
n
cl
u
d
ed
 h
er
e 
fo
r 
co
m
p
le
te
n
es
s 
in
 d
el
in
ea
ti
n
g
 a
cc
ep
ta
b
le
 v
in
ey
ar
d
 a
n
d
 w
in
er
y
 u
se
s 
an
d
 t
o
 b
ri
n
g
 a
tt
en
ti
o
n
 t
o
 t
h
e 
p
o
ss
ib
il
it
y
 t
h
at
 t
h
e 
an
ci
ll
ar
y
 a
ct
iv
it
ie
s 
o
f 
p
ro
-

ce
ss
in
g
 p
ri
m
ar
y
 p
ro
d
u
ct
s 
o
n
-s
it
e,
 a
g
ri
cu
lt
u
ra
l 
to
u
ri
sm

, 
an
d
 p
ro
m
o
ti
o
n
al
 a
ct
iv
it
ie
s 
re
la
te
d
 t
o
 w
in
e 
p
ro
d
u
ct
io
n
 a
n
d
 s
al
es
 m

ay
 r
es
u
lt
 i
n
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
an
d
 o
th
er
 i
ss
u
es
 

ad
d
re
ss
ed
 i
n
 t
h
es
e 
tw
o
 t
ab
le
s.
 

•
 

E
x
is
ti
n
g
 a
lr
ea
d
y
-a
p
p
ro
v
ed
 o
r 
ac
ce
p
ta
b
le
 f
ar
m
 w
in
er
y
 o
p
er
at
io
n
s 
d
o
 n
o
t 
n
ee
d
 t
o
 c
o
m
p
ly
 w
it
h
 t
h
e 
ch
an
g
es
 i
n
 p
o
li
cy
 e
m
b
o
d
ie
d
 i
n
 t
h
es
e 
ta
b
le
s 
as
 l
o
n
g
 a
s 
th
ey
 c
o
n
ti
n
u
e 
to
 

m
ee
t 
th
e 
co
n
d
it
io
n
s 
o
f 
th
ei
r 
o
ri
g
in
al
 a
p
p
ro
v
al
. 

♦
 

R
ev
ie
w
 a
n
d
 a
p
p
ro
v
al
 a
re
 r
eq
u
ir
ed
 f
o
r 
n
ew

 w
in
er
y
 o
p
er
at
io
n
s 
an
d
 r
el
at
ed
 a
ct
iv
it
ie
s 
an
d
 u
se
 (
re
ta
il
 s
al
es
, 
ta
st
in
g
, 
et
c.
);
 r
ev
ie
w
 a
n
d
 a
p
p
ro
v
al
 a
re
 a
ls
o
 r
eq
u
ir
ed
 f
o
r 
th
e 
ex
p
an
-

si
o
n
 o
r 
ch
an
g
e 
in
 s
ta
tu
s 
o
r 
co
n
d
it
io
n
s 
o
f 
ex
is
ti
n
g
 w
in
er
y
 o
p
er
at
io
n
s 
al
re
ad
y
 a
p
p
ro
v
ed
 o
r 
ac
ce
p
ta
b
le
 t
o
 t
h
e 
F
o
u
n
d
at
io
n
. 
 R
eq
u
es
ts
 f
o
r 
w
in
er
y
 o
p
er
at
io
n
s 
th
at
 p
ro
ce
ss
 a
n
d
 

se
ll
 o
n
ly
 o
n
-s
it
e 
p
ri
m
ar
y
 p
ro
d
u
ct
s 
an
d
 i
n
v
o
lv
e 
n
o
 n
ew

 c
o
n
st
ru
ct
io
n
 m

ay
 o
n
ly
 n
ee
d
 c
o
u
n
ty
 a
n
d
 s
ta
ff
 r
ev
ie
w
 t
o
 v
er
if
y
 a
n
d
 c
la
ri
fy
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
is
su
es
 a
n
d
 t
h
at
 a
p
-

p
ro
v
al
 c
o
n
d
it
io
n
s 
h
av
e 
b
ee
n
 m

et
, 
b
u
t 
m
ay
 a
ls
o
 b
e 
re
v
ie
w
ed
 b
y
 t
h
e 
B
o
ar
d
 o
f 
T
ru
st
ee
s 
at
 t
h
e 
d
is
cr
et
io
n
 o
f 
st
af
f,
 p
ar
ti
cu
la
rl
y
 u
n
ti
l 
th
e 
B
o
ar
d
 i
s 
co
m
fo
rt
ab
le
 w
it
h
 t
h
e 
re
v
ie
w
 

p
ro
ce
ss
 a
n
d
 s
ta
n
d
ar
d
s.
  
B
o
ar
d
 r
ev
ie
w
 w
il
l 
b
e 
re
q
u
ir
ed
 w
it
h
 n
o
 s
ta
ff
 d
is
cr
et
io
n
 i
f 
a 
re
q
u
es
t 
in
v
o
lv
es
 n
ew

 c
o
n
st
ru
ct
io
n
, 
th
e 
u
se
 a
n
d
/o
r 
sa
le
 o
f 
o
ff
-s
it
e 
p
ri
m
ar
y
 p
ro
d
u
ct
s 
p
ro
-

ce
ss
ed
 o
n
 s
it
e,
 m

aj
o
r 
p
u
b
li
c 
ev
en
ts
, 
o
r 
an
y
 p
ro
m
o
ti
o
n
al
 a
ct
iv
it
ie
s 
w
h
er
e 
p
ro
m
o
ti
n
g
 f
ar
m
 p
ro
d
u
ct
s 
is
 o
n
ly
 p
ar
t 
o
f 
th
e 
ac
ti
v
it
y
's
 p
u
rp
o
se
. 

◊
 

U
se
 r
eq
u
es
ts
 t
h
at
 r
ai
se
 q
u
es
ti
o
n
s 
o
f 
sc
al
e 
to
 t
h
e 
co
u
n
ty
 a
d
v
is
o
ry
 b
o
ar
d
 a
n
d
/o
r 
M
A
L
P
F
 s
ta
ff
 w
il
l 
b
e 
re
fe
rr
ed
 t
o
 t
h
e 
B
o
ar
d
 o
f 
T
ru
st
ee
s 
fo
r 
re
v
ie
w
 a
n
d
 a
p
p
ro
v
al
. 
 T
h
e 
q
u
es
-

ti
o
n
 o
f 
sc
al
e 
re
fe
rs
 t
o
 w
h
at
 t
h
e 
p
ri
m
ar
y
 l
an
d
-u
se
 o
n
 t
h
e 
p
ro
p
er
ty
 w
il
l 
b
e 
w
h
en
 t
h
e 
u
se
 r
eq
u
es
t 
is
 a
p
p
ro
v
ed
 a
n
d
 i
m
p
le
m
en
te
d
 o
n
 t
h
e 
p
ro
p
er
ty
. 
 F
o
r 
ex
am

p
le
, 
a 
re
q
u
es
t 
to
 

d
ev
el
o
p
 a
 w
in
er
y
 o
p
er
at
io
n
 o
n
 a
 p
ro
p
er
ty
 t
h
at
 r
es
u
lt
s 
in
 a
 s
m
al
l 
ea
se
m
en
t 
p
ro
p
er
ty
 b
ei
n
g
 d
o
m
in
at
ed
 b
y
 t
h
at
 w
in
er
y
 a
n
d
 r
el
at
ed
 p
ro
m
o
ti
o
n
al
 a
ct
iv
it
ie
s 
w
it
h
 m

in
im

al
 p
ri
-

m
ar
y
 p
ro
d
u
ct
io
n
 w
o
u
ld
 c
er
ta
in
ly
 r
ai
se
 i
ss
u
es
 o
f 
sc
al
e 
th
at
 s
h
o
u
ld
 b
e 
ad
d
re
ss
ed
 b
y
 t
h
e 
M
A
L
P
F
 B
o
ar
d
 o
f 
T
ru
st
ee
s.
  
F
u
rt
h
er
, 
sc
al
e 
ca
n
 a
ls
o
 r
el
at
e 
to
 t
h
e 
n
u
m
b
er
 o
f 
ac
ti
v
it
ie
s 

o
n
 a
 p
ro
p
er
ty
 w
h
er
eb
y
 t
h
e 
ac
cu
m
u
la
ti
o
n
 o
f 
m
u
lt
ip
le
 a
g
ri
cu
lt
u
re
-r
el
at
ed
 a
n
d
 -
su
p
p
o
rt
in
g
 a
ct
iv
it
ie
s 
ca
n
 o
v
er
b
u
rd
en
 t
h
e 
p
ri
m
ar
y
 a
g
ri
cu
lt
u
ra
l 
p
u
rp
o
se
 o
f 
th
e 
ea
se
m
en
t.
 

‡
 

Im
p
er
v
io
u
s 
su
rf
ac
es
 u
se
d
 f
o
r 
p
ar
k
in
g
 i
n
 t
h
e 
im

m
ed
ia
te
 c
u
rt
il
ag
e 
o
f 
re
si
d
en
ti
al
 a
n
d
 w
in
er
y
-r
el
at
ed
 s
tr
u
ct
u
re
s 
(f
o
r 
ex
am

p
le
, 
to
 m

ee
t 
h
an
d
ic
ap
p
ed
 p
ar
k
in
g
 r
eq
u
ir
em

en
ts
) 

m
u
st
 b
e 
w
it
h
in
 a
n
y
 a
p
p
li
ca
b
le
 o
v
er
al
l 
im

p
er
v
io
u
s 
su
rf
ac
e 
li
m
it
at
io
n
s 
o
n
 t
h
e 
p
ro
p
er
ty
, 
w
il
l 
co
u
n
t 
to
w
ar
d
s 
th
e 
to
ta
l 
p
er
v
io
u
s 
p
ar
k
in
g
 l
o
t 
li
m
it
at
io
n
s,
 a
n
d
 s
h
o
u
ld
 b
e 
sh
o
w
n
 

to
 b
e 
m
in
im

iz
ed
 a
s 
m
u
ch
 a
s 
p
o
ss
ib
le
 o
n
 t
h
e 
p
ro
p
er
ty
. 
 M

A
L
P
F
 f
o
ll
o
w
s 
N
R
C
S
 t
o
 c
o
n
si
d
er
 g
ra
v
el
ed
 p
ar
k
in
g
, 
d
ri
v
ew

ay
s,
 a
n
d
 f
ar
m
 l
an
es
 t
o
 b
e 
p
er
v
io
u
s 
su
rf
ac
es
. 

 
A
d
d
it
io
n
al
 N
o
te
s:
 

1
. 

T
h
e 
st
o
ra
g
e 
o
f 
w
in
e 
p
ro
d
u
ce
d
 o
n
 t
h
e 
p
ro
p
er
ty
 i
s 
u
n
d
er
st
o
o
d
 t
o
 b
e 
in
cl
u
d
ed
 i
n
 w
in
er
y
, 
re
ta
il
 s
al
es
, 
an
d
 t
as
ti
n
g
 r
o
o
m
 a
p
p
ro
v
al
s.
 

2
. 

A
ll
 o
th
er
 u
se
s 
o
f 
th
e 
p
ro
p
er
ty
, 
su
ch
 a
s 
b
ed
 a
n
d
 b
re
ak
fa
st
 f
ac
il
it
ie
s,
 a
d
d
it
io
n
al
 o
n
-s
it
e 
v
al
u
e-
ad
d
ed
 p
ro
ce
ss
in
g
, 
et
c.
, 
ar
e 
ev
al
u
at
ed
 u
n
d
er
 t
h
e 
g
en
er
al
 u
se
 a
n
d
/o
r 
eq
u
in
e 

g
u
id
el
in
es
. 

3
. 

A
ll
 p
ro
p
er
ti
es
 m

u
st
 r
em

ai
n
 i
n
 c
o
m
p
li
an
ce
 w
it
h
 t
h
ei
r 
n
u
tr
ie
n
t 
m
an
ag
em

en
t 
p
la
n
s,
 s
o
il
 e
ro
si
o
n
 a
n
d
 w
at
er
 q
u
al
it
y
 p
la
n
s,
 f
o
re
st
 s
te
w
ar
d
sh
ip
 p
la
n
s 
if
 a
p
p
li
ca
b
le
, 
an
d
 r
et
ai
n
 

th
ei
r 
ag
ri
cu
lt
u
ra
l 
as
se
ss
m
en
t.
  
R
ev
ie
w
s 
an
d
 a
p
p
ro
v
al
s 
w
il
l 
ta
k
e 
in
to
 c
o
n
si
d
er
at
io
n
 t
h
e 
co
m
p
at
ib
il
it
y
 o
f 
th
e 
u
se
 r
eq
u
es
t 
w
it
h
 t
h
e 
im

p
le
m
en
ta
ti
o
n
 o
r 
m
ai
n
te
n
an
ce
 o
f 
a 
b
es
t 

m
an
ag
em

en
t 
p
ra
ct
ic
e 
p
ro
v
id
ed
 i
n
 a
 s
o
il
 c
o
n
se
rv
at
io
n
 a
n
d
 w
at
er
 q
u
al
it
y
 p
la
n
 f
o
r 
th
e 
fa
rm

 a
n
d
, 
if
 a
p
p
li
ca
b
le
, 
a 
F
o
re
st
 S
te
w
ar
d
sh
ip
 P
la
n
 o
r 
a 
n
u
tr
ie
n
t 
m
an
ag
em

en
t 
p
la
n
. 

4
. 

R
ev
ie
w
s 
an
d
 a
p
p
ro
v
al
s 
sh
al
l 
al
so
 t
ak
e 
in
to
 c
o
n
si
d
er
at
io
n
 t
h
e 
im

p
ac
t 
o
f 
th
e 
u
se
 r
eq
u
es
t 
o
n
 s
en
si
ti
v
e 
n
at
u
ra
l 
re
so
u
rc
es
 o
n
 t
h
e 
fa
rm

, 
su
ch
 a
s 
st
ee
p
 s
lo
p
es
, 
h
ig
h
ly
 e
ro
d
ib
le
 

so
il
s,
 w
et
la
n
d
s 
o
r 
st
re
am

 b
u
ff
er
s.
 

5
. 

Im
p
er
v
io
u
s 
su
rf
ac
es
 p
o
se
 a
 m

aj
o
r 
is
su
e 
in
 a
t 
le
as
t 
o
n
e 
p
ro
g
ra
m
 i
n
 w
h
ic
h
 M

A
L
P
F
 p
ar
ti
ci
p
at
es
: 
 t
h
e 
F
ed
er
al
 F
ar
m
la
n
d
 P
ro
te
ct
io
n
 P
ro
g
ra
m
. 
 A
t 
th
e 
m
o
m
en
t,
 a
n
y
 e
as
em

en
t 

p
u
rc
h
as
ed
 w
it
h
 a
 c
o
m
m
it
m
en
t 
o
f 
fe
d
er
al
 f
u
n
d
s 
is
 r
es
tr
ic
te
d
 f
ro
m
 h
av
in
g
 o
v
er
 a
 2
%
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
co
v
er
 o
n
 t
h
e 
p
ro
p
er
ty
. 
 T
h
is
 r
es
tr
ic
ti
o
n
 c
an
, 
b
as
ed
 o
n
 a
 f
o
rm

u
la
 

u
se
d
 b
y
 N
R
C
S
, 
g
o
 u
p
 t
o
 6
%
 o
n
 t
h
e 
to
ta
l 
p
ro
p
er
ty
 i
f 
it
 i
s 
sm

al
le
r 
an
d
 n
ea
r 
a 
p
o
p
u
la
ti
o
n
 c
en
te
r,
 b
u
t 
an
y
 s
u
ch
 c
h
an
g
e 
in
 a
ll
o
w
ab
le
 i
m
p
er
v
io
u
s 
su
rf
ac
e 
re
st
ri
ct
io
n
s 
m
u
st
 b
e 

in
co
rp
o
ra
te
d
 e
x
p
li
ci
tl
y
 i
n
to
 t
h
e 
D
ee
d
 o
f 
E
as
em

en
t.
  
T
h
e 
im

p
er
v
io
u
s 
su
rf
ac
es
 t
h
at
 c
o
u
n
t 
ag
ai
n
st
 t
h
is
 t
o
ta
l 
in
cl
u
d
e 
al
l 
fa
rm

 a
n
d
 r
es
id
en
ti
al
 s
tr
u
ct
u
re
s,
 i
m
p
er
v
io
u
s 
ro
ad
 s
u
r-

fa
ce
s 
(i
n
cl
u
d
in
g
 r
o
ad
 b
ed
s 
o
f 
p
u
b
li
c 
ro
ad
s 
o
w
n
ed
 b
y
 t
h
e 
g
ra
n
to
r)
, 
an
d
 i
m
p
er
v
io
u
s-
su
rf
ac
e 
p
ar
k
in
g
 (
ce
rt
ai
n
 s
tr
u
ct
u
re
s 
cr
ea
te
d
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Conclusions 

As a result of a five-year review of 
the MALPF program by a Governor-appointed 
Task Force (2000-2004) and as a result of an 
activist Board of Trustees, MALPF policy di-
rections have been clear in the evolution of 
the program in recent years and projected 
into the future: 

• Tighten up the development rights 
left in newly acquired easements on 
properties while creating more flexi-
bility in the use of the remaining 
rights. 

• Take a more expansive and inclusive 
view of allowable commercial agri-
cultural uses of MALPF properties. 

• Improve easement acquisition target-
ing. 

• Improve the protection of the integ-
rity of the farming operation through 
lot location, agricultural subdivision, 
and withheld acreage approvals. 

• Improve the monitoring and enforce-
ment of the State's interests in agri-
cultural land preservation. 

In the early days of the program, 
MALPF emphasized expanding the demand for 
participation.  The earliest program partici-
pants were probably as much motivated by 
principle as by economics and had a good un-
derstanding of the restrictions on the proper-
ty purchased by MALPF. 

Over time, a larger share of MALPF 
properties is owned by subsequent owners, 
often with less of a commitment to MALPF 
principles and a fuzzier understanding of the 
restrictions imposed by the deed of ease-
ment.  A larger share of new participants 
seem to be motivated more by money than 
by principle. 

MALPF now has preserved enough 
acreage that its restrictions are increasingly 
getting in the way of others, including those 
with alternative or competing public interests 
that can be detrimental to the preservation 
of agriculture and those with proposals for 
non-agricultural uses of MALPF-preserved 
land.  MALPF is now trying to address propos-
als, among others, for the expansion of pub-
lic utilities across preserved land, the acqui-

sition and development of preserved agricul-
tural land for parkland, and the drilling of 
natural gas wells and the construction of 
wind turbines and solar panels for the com-
mercial production of energy. 

Some MALPF issues are being fought 
in the General Assembly.  MALPF is unusual in 
that the program is intimately tied to State 
statute.  This was originally seen as protec-
tion for the program, making changes diffi-
cult.  Increasingly this means that MALPF-re-
lated issues are becoming politicized.  Some 
of the out-side pressure on the program 
comes from legislators seeking to serve con-
stituent interests, potentially at the expense 
of the core objectives and principles of the 
program. 

Nonetheless, widespread public sup-
port continues for agricultural land preserva-
tion.  As shown in the Schaefer Center re-
ports described above, in recent years, be-
tween 88% and 96% of those surveyed believe 
farmland preservation is at least "somewhat 
important," and 53% to 78% believe that it is 
"very important."  And the number of applica-
tions to sell easements to MALPF continues to 
grow. 

Some current issues that remain un-
resolved have already been described earlier 
in this chapter.  They remain under discus-
sion and will be addressed again in a future 
annual report if and when resolved.  These 
include commercial energy production on 
MALPF properties, groundwater recharge 
easement overlays, and charitable donations 
policies. 

Some issues MALPF is now beginning 
to engage or continues to address as general 
issues include the following. 

1. Predictable and Adequate Funding 
Levels.  The most intractable, but 
pressing issue for MALPF has been its 
funding.  Tying the funding to real 
estate transfer taxes and agricultural 
transfer taxes has provided overall 
reasonable levels and a relatively 
steady flow of funding to the program 
when real estate markets are stable.  
However, recent instability and un-
predictability in the real estate mar-
kets have made it clear that the 
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funding mechanism was both increas-
ingly inadequate as acquisition costs 
soared (tripling since FY 2002) and 
counterproductive with funding drop-
ping even more quickly than real es-
tate values, making it impossible to 
increase easement acquisitions when 
properties are available and inexpen-
sive. 

The original purpose to cre-
ate the MALPF Task Force in 2000 was 
to address program funding inadequa-
cies systematically and comprehen-
sively.  Because government budget 
issues have persisted since 2002, the 
Task Force's funding recommenda-
tions failed to be adopted by the 
General Assembly. 

The funding issue remains the 
most important still to be addressed 
by MALPF and the General Assembly.  
Today, however, the recommenda-
tions would likely be different than 
the Task Force recommendations and 
include restructuring the funding 
sources to include private sources 
and other State sources and allow 
MALPF to be more innovative in its 
acquisition and financing strategies 
by leveraging purchases during reve-
nue shortfalls by bonding authority, 
seeking outside private and public 
funds to supplement its regular pro-
gram funding, and a revolving loan 
fund to lock in the preservation of 
critical properties quickly through 
the Critical Farms Program using 
easement options. 

2. Easement Valuation and Acquisition 
Costs.  MALPF has engaged the issue 
of the value of the offers made to 
program applicants, both through the 
Board-appointed Easement Valuation 
Committee under the leadership of 
Jerry Klasmeier, Board representative 
for the Office of the Comptroller, and 
through staff actions.  The problem is 
perceived to be relatively high ease-
ment values and, therefore, offers 
relative to the appraised fair market 
values of certain properties. 

Initial analysis suggests two 
things are happening.  First, the rate 
of discounting has remained relative-
ly constant since FY 2002, going from 

about 28% as a percent of easement 
value in FY 2002-04 to about 40% in 
FY 2005-07 and dropping back to pre-
FY 2005 levels in FY 2008, despite the 
change in the ranking system based 
on discounting to one based on the 
relative quality of the properties. 

The primary difference ap-
pears to be the distribution of dis-
counted offers, not the average dis-
counted asking price.  Before the 
change in ranking system, the distri-
bution of the average discounts of-
fered was more of a "Bell curve," with 
a few steep discounts, a large num-
ber of average discounts, and a few 
asking prices representing inflated 
expectations.  After the change in 
ranking system, the distribution of 
the discounts offered seemed to rep-
resent more of an inverted "Bell 
curve," with a large number of asking 
prices over 100% of the easement val-
ue and a relatively large number of 
steeply discounted asking prices for 
those seeking offers in the Second 
Round based on discounting. 

Second, high easement values 
appear to be problems in some coun-
ties and not in others.  Some counties 
already seem to do fairly well at en-
couraging applicants to discount ask-
ing prices, either by encouraging 
competition for Round Two offers 
(this is typical in some Eastern Shore 
counties), by caps (Carroll County), 
or a ranking system that takes dis-
counting into account (Baltimore, 
Carroll, Frederick, and Worcester 
Counties).  Some other counties have 
applicants seeking to maximize their 
offers because no incentive exists to 
discount and no limits are placed on 
offers, particularly if applicants know 
they have a high-quality property 
that will rank well. 

To date, MALPF has sought to 
address this problem at the county 
level, because the problem is dispro-
portionately concentrated in some 
counties and not in others, and seems 
to be best addressed with locally-
generated solutions before consider-
ing the imposition of a statewide, 
one-size-fits-all solution.  Among the 
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potential local solutions that have 
been proposed or adopted include 
caps on the per acre amount paid for 
an easement, caps on the maximum 
percentage of fair market or ease-
ment value paid for an easement, 
discounting as a weighting factor in 
the ranking system, rankings based 
on the cost-effective use of existing 
funding relative balancing the price 
paid for individual easements with 
the program-specific quality of the 
properties. 

At the same time, discussion 
and analysis continues at the State 
level, including monitoring the ease-
ment valuation policies adopted by 
the counties and their effectiveness 
at controlling costs, working with 
agricultural economists at the Univer-
sity of Maryland to evaluate the agri-
cultural value formulation and ef-
fects of altering its parameters on 
easement value calculations, and 
ways to build cost-effectiveness fac-
tors more systematically into county 
ranking systems. 

3. Participant Choice and Flexibility.  
An area that the Task Force recom-
mended changes was to tighten up 
development rights on newly pre-
served properties in return for great-
er choice and flexibility in how to use 
the retained development rights.  As 
a result of Task Force recommenda-
tions, the total lot rights that can be 
retained on a preserved property is 
three family lots, but new partici-
pants have the option to request one 
unrestricted lot in lieu of family lots.  
Additional changes to lot rights can 
probably be developed to increase 
participant choice and flexibility and 
simplifying the program while retain-
ing tight control over the number of 
retained residential rights to the 
mutual benefit of the MALPF program 
and individual farming operations. 

4. Farm Profitability.  The more flexible 
view of allowable uses on MALPF-pre-
served lands for agriculture-related 
activities was a direct product of 
Task Force recommendations to 
protect farm profitability.  Recent 

changes in the certification of local 
agricultural land preservation pro-
grams have included an analysis of 
zoning ordinances that interfere with 
normal agricultural activities, affect-
ing farm profitability.  Evidence of 
active local marketing support has 
also become an element of the certi-
fication review.  All of these are a 
part of MALPF's ongoing effort to 
adopt policies that enhance the po-
tential of its properties to be profit-
able, but to do so within program 
principles and requirements. 

5. Improved County Land-use Policies.  
In addition to reviewing zoning ordi-
nances that interfere with normal 
agricultural activities in the process 
of certification or recertification, 
MALPF and its certification program 
partner, the Department of Planning, 
will start reviewing land-use policies 
within designated Priority Preserva-
tion Areas (PPAs) that limit the con-
version of agricultural land to other 
uses.  This certification review crite-
rion is now required under the Agri-
cultural Stewardship Act of 2006 and 
with the goal of limiting development 
within the PPA during the time it 
takes to complete the area's perma-
nent preservation. 

6. Land Acquisition Targeting.  With the 
effective date of the PPA require-
ment approaching and the increased 
concern about acquisition costs, 
MALPF can be expected to revisit its 
ranking system in terms of its cost-
effectiveness in targeting the most 
desirable and critical properties for 
the MALPF program.  Of particular 
concern would be to evaluate the im-
pact of the ranking systems on the 
trade-offs between costs or discounts 
and the qualities of the acquired 
easements, between the quality of 
the soils protected and the strategic 
location of the property, and be-
tween other relevant elements. 

7. Stewardship Issues.  Because of the 
increased concern with impact of ag-
ricultural activities on water quality, 
erosion, and other environmental is-
sues, MALPF is likely to take a more 
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systematic look at land stewardship 
issues in the near future.  An issue al-
ready under discussion during FY 2008 
is whether or not MALPF should re-
quire compliance with laws on nutri-
ent management as a precondition to 
go to settlement on an easement.  
This issue was not resolved during FY 
2008. 

Another potential issue is the 
possibility that nutrient credit trading 
will have direct impact on the MALPF 
program.  First, such a program could 
provide additional funding to acquire 
easements on agricultural land in 
return for enhanced conservation 
practices as an easement require-
ment.  Second, owners of MALPF 
properties may seek to install and 
sell permanent enhanced conserva-
tion practices on their land to others 
seeking to purchase such an overlay  
 

easement as a nutrient load offset. 
Both of these possibilities will require 
that MALPF discuss the gray area be-
tween expanded conservation prac-
tices and the permanent limitation 
that such practices impose on future 
farming activities and profitability. 

8. Improved Information Availability.  
While not a policy in the traditional 
sense used in this chapter, a current 
high priority goal of the program is to 
complete the new MALPF database 
and have the expanded information 
available for program management 
and policy evaluation purposes.  Once 
completed, MALPF will begin bringing 
in-house its related spatial database 
developed and currently maintained 
elsewhere in Maryland State govern-
ment. 
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Cooperative Arrangements with  
Other Agencies and Programs 

 

 

Rural Legacy Program 

In 1997, the Maryland General Assem-
bly approved the Rural Legacy Program as a 
major component of then Governor Parris N. 
Glendening's Smart Growth and Neighborhood 
Conservation Initiative. 

Located in the Maryland Department 
of Natural Resources and administered by the 
Rural Legacy Board, made up of the Secretar-
ies of the Maryland Department of Agricul-
ture, Department of Natural Resources and 
Department of Planning, the Program was 
established to protect natural resources, 
farms, forests and other sensitive environ-
mental areas while maintaining the viability 
of resource-based economies and the proper 
management of tillable and wooded areas.  
The Program provides funds to local govern-
ments and land trusts to purchase interests in 
real property, as well as to purchase property 
in fee-simple, in designated Rural Legacy 
Areas (RLAs). 

TOTAL ACREAGE PRESERVED 
BY THE RURAL LEGACY PROGRAM 
(Based on Board of Public Works approvals 

as of 6/30/2008) 
 

Fiscal Year Rural Legacy 
Preserved Acreage 

1999  376 
2000  1,036 
2001  13,844 
2002  14,498 
2003  10,376 
2004  9,126 
2005 1,345 
2006 1,576 
2007 1,823 
2008 4,916 

TOTALS  58,916 

Source:  RLP, DNR 

On February 23, 1999, the Maryland 
Agricultural Land Preservation Foundation's 
Board of Trustees approved the concept of 
co-holding Rural Legacy easements on pro-
perties whose focus is primarily agricultural 
and that generally meet the minimum quali-
fications of the Foundation's Program.  Final 

approvals are given on a case-by-case basis 
and are contingent upon the Rural Legacy 
easements not having any language that 
could potentially conflict with MALPF pro-
gram restrictions.  Further, the Board re-
quires a Memorandum of Agreement between 
the Rural Legacy sponsor and MALPF to out-
line easement monitoring and enforcement 
responsibilities. 

Settlement of Rural Legacy ease-
ments is the financial responsibility of the 
Rural Legacy sponsor.  There is no cost to 
MALPF other than administrative costs asso-
ciated with ensuring easement monitoring 
and enforcement when accepting a co-held 
Rural Legacy easement.  Co-held Rural Leg-
acy easement acreage is not counted in 
MALPF's acreage totals, but is rather credited 
to the Rural Legacy Program as the State 
funding agency. 

No new applications were made in FY 
2008 for co-held Rural Legacy easements.  As 
of June 30, 2008, the Rural Legacy Program 
had permanently preserved a total of 58,916 
acres statewide. 

Successful Rural Legacy Areas are 
establishing greenbelts of forests and farms 
around rural communities, protecting critical 
native wildlife and plant habitats, strength-
ening natural resource based economies, and 
protecting riparian forests, wetlands and 
greenways buffering Maryland's valuable 
tributaries and bays from pollution run-off. 

Interest in the Rural Legacy Program 
continues to be strong as shown by the num-
ber of applications for each grant cycle and 
the approval of five new Rural Legacy Areas.  
However, funding continues to lag far behind 
demand.  For FY 2008 $115,790,000 was re-
ceived in grant requests. $20,920,000 (18%) 
in grant funds was available.  Rural Legacy 
Areas are located in 21 of Maryland’s 23 
counties 
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UPDATE:  FY 2008 CO-HELD RURAL LEGACY EASEMENTS 
(Status as of July 1, 2008) 

 

 Number of 
Easements 

Total 
Acreage 

Average 
Farm Size 
(acreage) 

Direct 
Cost of 
Easement 
Acquisition 

Average Cost 
of Easement 
Acquisition 
per Property 

Average 
Easement 
Acquisition 
Cost per 
Acre 

Gunpowder River Rural Legacy Area (Baltimore County) 

Total approved  1 116.190 116.190 $580,989.33 $580,989.33 $5,000.34 

Total settled  1 116.190 116.190 $580,989.33 $580,989.33 $5,000.34 

Long Green Valley Rural Legacy Area (Baltimore County) 

Total approved  4 348.048 87.012 $1,411,121.08 $352,780.27 $4,054.39 

Total settled         4 348.048 87.012 1,411,121.08 352,780.27 4,054.39 

Piney Run Rural Legacy Area (Baltimore County) 

Total approved  18 2,285.117 126.951 $8,243,249.65 $457,958.31 $3,607.36 

Total settled  18 2,285.117 126.951 $8,243,249.65 $457,958.31 $3,607.36 

Little Pipe Creek Rural Legacy Area (Carroll County)† 

Total approved  26 2,526.548 97.174 $5,894,345.65 $226,705.60 $2,332.96 

Total settled  26 2,526.548 97.174 $5,894,345.65 $226,705.60 $2,332.96 

TOTALS – All Rural Legacy Areas 

Total approved  49 5,275.903 107.671 $16,129,705.71 $329,177.67 $3,057.24 

Total settled  49 5,275.903 10.671 $16,129,705.71 $329,177.67 $3,057.24 

† Carroll County figures include one easement over a 49.336-acre property which is 100% funded with County Rural 
Legacy funds. 

Rural Legacy easements co-held by the Maryland Agricultural Land Preservation Foundation are not included in the 
acre-age totals of easements held by MALPF.  Such easements are counted in the protected lands totals for Maryland 
under the Rural Legacy Program’s protected acreage. 

The acreage and cost of easement acquisition reported for approvals are those given at the time of Board approval.  
The acreage and cost of easement acquisition reported for easement purchases which settled are those recorded at 
closing. 

 

The goal of the Rural Legacy Program 
is to preserve 225,000 acres of land during a 
15-year period, at an estimated cost of about 
$600 million (estimated cost per acre from 
the original grant cycle).  This Rural Legacy 
Program goal would only be achievable with 
the higher levels of funding proposed by then 
Governor Glendening when the Program was 
approved by the General Assembly in 1997 
and continued by the Maryland General As-
sembly each year thereafter. 

For more and updated information 
about the Rural Legacy Program, please con-
sult the website at the Department of Natural 
Resources: 

http://www.dnr.state.md.us/rurallegacy/ 

Maryland Department of General 
Services 

The Maryland Department of General 

Services (DGS) is contracted to provide sup-
port services to the MALPF Program's ease-
ment acquisition process.  The DGS Office of 
Real Estate contracts for two independent 
appraisals to be done on each applicant pro-
perty to establish its fair market value.  The 
appraisals are then reviewed by DGS review 
appraisers who recommend, based on the 
quality of the appraisals, the better value for 
MALPF staff to use in calculating the proper-
ty's easement value (the maximum that can 
be offered to purchase the conservation 
easement). 

The Office of the Attorney General at 
DGS also provides support by reviewing title, 
property descriptions, and arranging for title 
insurance and settlements, filing and moni-
toring title insurance claims, and assisting in 
the investigation of Easement violations, as 
well as advising on more general legal issues 
before the Foundation, such as compliance 
with the Open Meetings Act and State Fi-
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nance and Procurement Article. 

DGS has requested checks to go to 
settlement on over 81% of the FY 2008 ease-
ment acquisition cycle offers (60 of 74) as of 
June 1, 2009. Another 14 offers (19%) are 
awaiting landowners to provide surveys or 
clear title issues.  As of June 1, 2009, only 1 
offer from the FY 2007 cycle has yet to settle 
due to a boundary line dispute the landowner 
is in the process of resolving with its neigh-
bor. When issues clearly will not be resolved 
in a reasonable time, the Foundation is much 
more willing today to withdraw an offer than 
letting the issues remain unresolved indefi-
nitely. 

Surveys are required when deed re-
cords do not accurately define the property, 
and when the acreage reflected on the deed 
does not correspond to the acreage calcula-
tions made based on deed references. 

Number of Pending Easement Settlements 
(as of June 1, 2009) 

 

Fiscal Year 2007 2008 

Number of Offers 122 74 

Check Request Issued 
or Settled Easement 

115 60 

Survey or Other  
Issue 

1 14 

Waiting for Title Work 0  

Withdrew 6  

Waiting for Board of  
Public Works Approval 

0  

Currently Under Review 0 0 

Offers that contain federal funding 
under the Farm and Ranchland Protection 
Program (FRPP) take somewhat longer to go 
to settlement than those offers without fed-
eral funding because of the requirements for 
reimbursement under FRPP including review 
of title and description on the federal level 
and the necessity of obtaining a third ap-
praisal (after title and description have been 
approved). 

The Maryland Department of Agri-
culture and the Foundation are very pleased 
with the rate at which current pending ease-
ment offers go to closing.  

Federal Farm and Ranch Lands Pro-
tection Program 

In the 1996 Farm Bill, a new farmland 
protection program was created, the Federal 
Farmland Protection Program.  This program 
was renewed in the 2002 Farm Bill under the 
new name of the Federal Farm and Ranch 
Lands Protection Program (FRPP) and renew-
ed again in the 2008 Farm Bill.  Until recent 
years, Maryland was one of the largest recip-
ients of federal grants for farmland preserva-
tion easement acquisitions.  Since December 
31, 2005, MALPF has had increasing difficul-
ties reconciling the requirements to receive 
federal matching funds with the statutory 
requirements and processes and procedures 
of the MALPF program. 

Since the last annual report, MALPF 
settled on the eight offers it made to acquire 
easements with federal funding commitments 
during the FY 2007-2008 acquisition cycles, 
bringing to 134 easements acquired using fed-
eral matching funds since the beginning of 
FRPP.  These eight new easements encom-
pass 1,406 acres, of which approximately 405 
acres were acquired with federal funds.  To 
acquire these eight easements, MALPF com-
mitted about $6.5 million of State and local 
funds to match about $2.5 million in federal 
funds. 

When MALPF was able to resolve the 
worst of it incompatibilities with the changes 
in FRPP midway through its FY 2007 easement 
acquisition cycle and acquire approval of a 
MALPF deed of easement incorporating feder-
al language at least through the end of the FY 
2005 grant agreement, MALPF chose to make 
formal federal matching funds commitments 
only to landowners receiving insufficient 
funds offers. 

This decision was based on the fol-
lowing: 

• Easements with federal funds require 
additional restrictions on impervious sur-
faces, agricultural subdivision, etc., that 
are not in easements using only State and 
local funds.  Landowners do not receive 
any additional compensation for accept-
ing the additional restrictions. 

• Easements with federal funds take much 
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longer to go to settlement compared to 
easements using only State and local 
funds.  The need for a third appraisal to 
establish the maximum commitment of 
federal funds and the extra title, deed of 
easement, appraisal, and possibly envi-
ronmental reviews required by FRPP can 
add months to the settlement process, 
during which the landowner foregoes any 
earnings from the offer. 

• MALPF is unable to determine a final allo-
cation of funds because the commitment 
of federal funds depends on securing a 
third “before and after” appraisal within 
six months of settlement.  This creates a 
great deal of uncertainty for both MALPF 
and the landowner(s). 

Landowners receiving an insufficient 
funds offer are given the choice to accept an 
insufficient funds offer with only State and 
local funds, to accept an insufficient funds 
offer with federal matching funds that could 
bring the offer amount up to a full offer, or 
to reject the offer and reapply in the future.  
In this scenario, a landowner has a financial 
incentive to accept an offer with federal 
funds because that offer will be higher than 
the insufficient funds offer.  In return, the 
landowner accepts the additional federal 
easement restrictions and the extra time to 
go to settlement. 

Six FRPP offers were made as part of 
the FY 2007 easement acquisition cycle, of 
which five were accepted.  The average num-
ber of days from the date of acceptance to 
settlement for non-FRPP transactions during 
this cycle was about 258 days.  The average 
number of days for offers with FRPP funding 
commitments was 372 days − a number skew-
ed by one FRPP transaction that ostensibly 
took 45 days, but actually took much longer 
because the final signed option contract was 
delayed by one-and-a-half years from the 
date of the offer and more than one year 
from the date of approval by the Board of 
Public Works, during which the Department 
of General Services continued to move to-
wards settlement.  Perhaps a better compari-
son of time it took FRPP offers versus all of-
fers (including FRPP) to go to settlement is 
the median number of days for each.  The 
median for non-FRPP offers was 231 days; the 
median for just FRPP offers was 392 days.  

Thus, it took between 114 to 161 extra days 
for an FRPP-funded easement to settle rela-
tive to the average/median days to settle-
ment for non-FRPP offers − a little less than 
four months to over five months extra time. 

A more significant problem than the 
extra time to process FRPP-funded easements 
was adapting to the change in FRPP's method 
to determine the maximum amount of feder-
al matching funds that can be committed to 
an easement purchase.  As required under 
Maryland statute, MALPF determines an ease-
ment's value by subtracting a formula-based 
agricultural value from an appraisal-deter-
mined fair market value.  Until December 31, 
2005, FRPP matched up to 50% of MALPF's 
easement value or its offer value, whichever 
was lower. 

FRPP now requires a "before-and-af-
ter" appraisal − an appraisal of the value of 
the property without easement restrictions 
(the “before” value) and the value of the 
property with easement restrictions in place 
(the “after” value) incorporating a new defi-
nition of fair market value that adjusts values 
for the impact of the easement on adjacent 
parcels owned by the seller and his or her im-
mediate family to calculate the value of the 
federal match.  The FRPP easement value is 
the difference between these two appraisals; 
FRPP will match up to 50% of this value. 

Insufficient funds offers are extended 
to landowners only when funds remaining in 
Round One for the county or in Round Two 
are less than what is needed for a full offer 
but greater than 50% of a full offer.  Prior to 
the change in the FRPP valuation system, 
MALPF could easily bring an insufficient funds 
offer up to a full offer because FRPP matched 
up to 50% of MALPF's offer value.  Under the 
new system, MALPF cannot determine the 
amount of the federal match at the time of 
the offer, but must wait until the offer is 
clearly moving to settlement to order the ap-
praisal necessary to determine the maximum 
commitment of federal funds that can be 
made to the offer. 

While MALPF staff expected the ease-
ment values from FRPP appraisals to be gen-
erally lower than the easement values used 
for MALPF offers, the staff did not anticipate 
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that they would fail to bring the insufficient 
funds offers made with federal funding com-
mitments up to full offers.  Of the five offers 
made with federal funding commitments, on-
ly two provided sufficient federal funds for a 
full offer.  The other three resulted in offers 
that were greater than the original insuffi-
cient funds offer, but less than a full offer.  
In one case, the offer was almost $550,000 
short of the full offer that the landowners ex-
pected, a reduction by more than 25% of the 
value of a full offer.  The other two offers 
were reduced by 20-24% in value from full 
offers.  Under the allocation rules deter-
mined by statute, MALPF has no flexibility to 
make up the difference with State or county 
funds, though the county in which the pro-
perty is located could choose to do so. 

After settlement on the FY 2007 fed-
erally-funded offers and in making three new 
insufficient funds offers with federal funding 
commitments during its FY 2008 easement 
acquisition cycle, two things became very 
clear to MALPF staff.  First, MALPF will have 
to be very careful in how it makes offers be-
cause the matching funds commitments re-
sulting from the "before and after" appraisals 
are highly unpredictable and often lower 
than anticipated.  Second, applying FRPP 
funds only to insufficient funds offers will be 
inadequate to clear out the existing federal 
funds from FY 2004-2006 grant agreements; 
insufficient funds offers are too few in num-
ber and leverage only limited amounts of fed-
eral matching funds. 

In preparing to make offers for the FY 
2009 easement acquisition cycle, the MALPF 
Board of Trustees committed the remaining 
federal funds from FY 2004-2006 to all offers 
made in FY 2009 as long as the property is 
deemed to be eligible for federal funds based 
on soils and forestry criteria and the county 
in which the property is located is willing to 
accept the commitment of federal funds.  To 
protect MALPF from the unpredictable results 
of the appraisals done for FRPP purposes, no 
more than 20% of the offer will be allocated 
to federal funds until a firm commitment can 
be made as a result of the "before and after" 
appraisal.  MALPF will also hold out $2 million 
in State funds to protect the Foundation from 
the possibility that an easement value cal-
culated for FRPP purposes falls short of the 

minimum expected 20% of the offer allocated 
to federal funds in a real estate market with 
falling values, given the long lag between 
MALPF appraisal values and the FRPP apprais-
al.  Because there is neither compensation 
for the additional federal restrictions in the 
easement nor other financial incentive for 
accepting federal funds, an applicant receiv-
ing an offer with a federal funding commit-
ment will have to reject the FY 2009 cycle 
offer and reapply if he or she does not wish 
federal funds and easement language. 

MALPF has not received any addition-
al federal grants since FY 2006 funds. MALPF 
did not apply for FRPP grant funds in the FY 
2007 application cycle because the Founda-
tion was informed that the FY 2007 grant 
agreement would no longer allow MALPF to 
substitute alternative properties for proper-
ties approved in the FY 2007 funding propos-
al.  MALPF cannot operate its program in con-
junction with FRPP without the ability to sub-
stitute properties. 

• MALPF operates on an application cycle 
that does not coincide with FRPP dead-
lines, so the applicant properties sub-
mitted to FRPP can only be based on past 
applications and current application 
inquiries.  Unlike most cooperating enti-
ties, MALPF does not recruit and evalu-
ate applicant properties on an ongoing 
basis. 

• MALPF's ranking system is county specific 
and, in some cases, diverges from the 
federal LESA system; therefore, it is im-
possible to guarantee that properties get-
ting offers based on county ranking sys-
tems will be the same properties that are 
selected for FRPP funding.  It should be 
noted that MALPF revised its ranking 
guidelines substantially in recent years 
using LESA to shape those guidelines.  In-
compatibility is much less than under the 
earlier ranking system that was based pri-
marily on discounting, but it remains a 
problem.  Some counties have chosen to 
adopt FRPP's LESA system as their own 
ranking system, which receives automatic 
approval by the MALPF Board of Trustees. 

• Some applicants reject their offers, and 
some easements do not settle because of 
title or non-subordination issues. 

In all of these cases, without the 
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ability to substitute properties that are re-
ceiving offers, MALPF would lose the federal 
grant funds designated for specific properties 
in the funding proposal.  After being inform-
ed about the new non-substitution rule and 
not applying based on that information, the 
Foundation learned after the application 
deadline that the non-substitution rule had 
been waived for other cooperating entities.  
MALPF was never offered this waiver oppor-
tunity.  MALPF was ineligible to receive fund-
ing for the FY 2008 federal funding cycle be-
cause it did not submit a funding proposal in 
FY 2007.  The FRPP funds allocated to Mary-
land for FY 2007-2008 went to private land 
trust and county sponsored projects in the 
State. 

As discussed in the previous annual 
report, MALPF has taken two tracks to try to 
resolve its difficulties in making the FRPP 
program work with the MALPF program.  The 
first track has been to try to resolve the in-
compatibilities between federal easement 
requirements and MALPF's deed of easement 
and between the operations of the two pro-
grams.  In the short term, this track has led 
to a practical resolution with an agreed-upon 
deed of easement that can be used for offers 
with federal funding commitments using FY 
2004-2006 federal grant funds.  However, in 
the longer term, in the judgment of MALPF 
staff, FRPP requirements and procedures 
have made the program increasingly difficult, 
if not impossible, to reconcile with the oper-
ations and statutory requirements of MALPF. 

MALPF staff devoted significant time 
during FY 2008 to the second track:  lobbying 
Congress.  Staff, with Board member support, 
sought to resolve the incompatibilities and 
problems that have developed between FRPP 
and MALPF by recreating a workable FRPP 
within the 2008 Farm Bill.  MALPF's problems 
have been faced to differing degrees by most 
state farmland preservation programs, partic-
ularly in the Northeast and Mid-Atlantic.  The 
primary objectives of this effort have been 
(1) to recreate FRPP as a grants program, and 
(2) to create a meaningful certification pro-
gram to allow competent cooperating entities 
with a long track record of successful land 
preservation to use their own procedures, 
policies, standards, deeds of easement, and 
property selection.  MALPF worked both 

through Maryland’s Congressional delegation 
and through the coordinated efforts of the 
American Farmland Trust. 

The Food, Conservation, and Energy 
Act of 2008 (2008 Farm Bill) was enacted into 
law in June 2008 and will govern the Food 
and Ranch Lands Protection Program for the 
next five years.  Changes relevant to MALPF 
adopted in the Farm Bill included: 

• The Program’s purpose was altered from 
protecting topsoil by limiting non-agricul-
tural uses of land to protecting agricul-
tural use and conservation values of the 
land by limiting non-agricultural uses. 

• Eligible lands changed from including only 
incidental forest land that is part of the 
agricultural operation to including forest 
land that contributes to the economic 
viability of the agricultural operation or 
serves as a buffer to development. 

• The cooperating entity is now allowed to 
designate the terms and conditions for 
the deed of easement and choose the 
appraisal methodology for determining 
the offer price, with approval of the 
Secretary of Agriculture. 

• Impervious surface limitation require-
ments changed from 2% of easement area 
to up to 6% under certain conditions to 
allow eligible entities to specify their own 
limit on impervious surfaces. 

• Eligible entities are now explicitly allow-
ed to substitute qualified projects, upon 
mutual agreement. 

• A “certification” process has been estab-
lished by which FRPP can enter into long-
term agreements for cost share assis-
tance. 

The 2008 Farm Bill retains the provi-
sion that characterizes easements as purchas-
ed by eligible entities, with the Federal gov-
ernment purchasing the right to enforce the 
easement if the entity failed to do so. 

Much of the substance of the legisla-
tive recommendations from MALPF and other 
interested cooperating entities was adopted 
in the 2008 Farm Bill when it was finally pass-
ed.  MALPF has been hopeful that the recre-
ated FRPP, following the legislative intent 
expressed by the language in the 2008 Farm 
Bill, would finally resolve the increasing re-
strictions placed on the cooperating entities 
in the use of FRPP grant funds.  Unfortunate-
ly, to date, those writing the rules to inter-
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pret statutory changes have readopted many 
of the old restrictions and procedures with 
little or no statutory justification or cost-
benefit analysis.  The outcome of this ongo-
ing rule-making process will be addressed in  
a subsequent annual report. 

At the end of FY 2008, MALPF still 
had $8,591,705.5 in federal grant funds un-
spent from the FYs 2004-2006 grant agree-
ments.  MALPF anticipates all of these re-
maining funds will be committed and spent 
during the FY 2009 easement acquisition cy-
cle.  Whether MALPF will be able to apply for 
FRPP funds in the future or qualify for certifi-
cation in a meaningful certification program 
remains to be determined by the outcomes of 
the rule-making process translating the statu-
tory changes and legislative intent from the 
Farm Bill into the operations and require-
ments of a future FRPP. 

Installment Purchase Agreement Pro-
gram –  Maryland Agriculture and 
Resource Based Industry Develop-
ment Corporation 

An installment purchase agreement 
(IPA) is a payment option made available for 
those selling easements to MALPF in addition 
to a lump-sum payment of the amount of the 
offer at the time of settlement or an install-
ment payments plan that divides the princi-
pal amount unpaid at settlement into equal 
amounts to be paid annually from two to ten 
years.  An IPA is typically from a minimum of 
10 years up to 30 years.  At settlement on the 
easement, the unpaid principal would be de-
ferred for payment as a balloon payment un-
til the end of the period of the agreement.  
During the period of the agreement, the IPA 
owner would be paid tax-free interest on the 
principal. 

The payment of the principal and the 
interest is funded by investing in State and 
Local Government Securities (SLGS) − a form 
of U.S. Treasury obligation restricted to use 
by State and local government entities.  This 
creates a self-funded IPA, meaning an IPA is 
completely funded by the investment of the 
full amount of the offer, rather than any pro-
mise of payments from future MALPF tax 
revenues. 

MALPF worked with the Maryland Of-
fice of the Attorney General, the State Trea-
surer’s Office, the Maryland Agriculture and 
Resource Based Industry Development Cor-
poration (MARBIDCO), financial advising con-
sultants, and private bond counsel to develop 
and make available IPAs to those receiving 
offers to purchase easements.  The IPA set-
tlement option was first made available to 
those receiving offers in the FY 2008 ease-
ment acquisition round.  As of the date of 
writing, two landowners opted for the IPA 
settlement option, but none have settled.  
The limited initial interest can be attributed 
to the general unfamiliarity of applicants 
with this option, the relatively low rates of 
interest current at the time, and the expec-
tation that a new administration in Washing-
ton would increase capital gains taxes. 

MARBIDCO has been designated to be 
the facilitating agency for IPAs, providing the 
services necessary to make the investments, 
provide the advice of counsel on the tax ex-
empt nature of the interest payments, and 
set up the mechanisms for both the regular 
interest payments and the payment of the 
principal at the end of the agreement.  
Started in April 2007, MARBIDCO is a state-
supported economic development corpora-
tion charged with helping food and fiber pro-
ducers and processors to make innovations or 
expand their business operations, exploit new 
market opportunities, and help preserve rural 
working farm and forest land.  MARBIDCO is 
particularly focused on assisting the next 
generation of farmers and producers with 
getting started. 

MALPF staff and Board members be-
lieved initially that developing the IPA as a 
settlement option created the potential to 
purchase more easements now by committing 
future revenues.  To this end, MALPF would 
have to dedicate a share of future revenues 
to interest payments.  Such leveraging would 
allow MALPF to purchase additional ease-
ments at current prices when the properties 
are still available, rather than paying higher 
prices later and risk losing important farming 
properties to development.  Because of con-
stitutional constraints on the assumption of 
debt by government agencies longer than 15 
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years, MALPF believed that MARBIDCO, as a 
quasi-governmental organization, was not 
subject to the 15-year constitutional con-
straint and could provide a mechanism by 
which leveraging could be accomplished. 

To this end, the General Assembly 
passed Senate Bill 662 in the 2008 Legislative 
Session.  Among other provisions, the bill di-
verted $4.0 million annually from MALPF’s 
dedicated revenue streams to secure annual 
interest payments on IPAs.  This amount must 
be distributed into a special fund for use by 
MARBIDCO for a leveraged IPA program for 
easement purchases that have been approved 
by MALPF.  If agricultural transfer tax reve-
nues fall short of $4.0 million, the deficiency 
must be made up from State real estate 
transfer tax revenues that would otherwise 
be distributed to the Maryland Agricultural 
Land Preservation Fund. 

Since this bill went into effect, the 
establishment of a leveraged IPA program 
based on the dedication of MALPF revenues 
to future interest payment obligations has 
not been possible.  The Treasurer’s Office in 
conjunction with the Office of the Attorney 
General has advised MALPF and MARBIDCO 
that this dedication of funds to leverage IPAs 
beyond 15 years is still unconstitutional be-
cause (1) MARBIDCO is still considered an 
entity of the State of Maryland and its debts 
count against the State’s debt ceiling, and (2) 
a tax revenue stream is being dedicated to 
service a debt obligation. 

Based on this advice, MALPF and 
MARBIDCO will ask to have the dedication of 
tax revenues under SB 662 undone in a future 
legislative session.  MALPF can still do self-
funded IPAs without a dedicated funding 
stream by providing grants directly to MAR-
BIDCO for individual easement purchases to 
make the investments necessary for the in-
stallment purchase agreement settlement 
option. 

Next Generation Farmland Acquisi-
tion Program – Maryland Agricul-
ture and Resource Based Industry 
Development Corporation 

Another provision of Senate Bill 662 
from the 2008 Legislative Session establishes 

a 25% surcharge on agricultural transfer tax 
obligations in addition to the current agricul-
tural land transfer tax and dedicates this sur-
charge to a new program to be developed 
and managed by MARBIDCO:  the Next Gener-
ation Farmland Acquisition Program (NGFAP). 

With the support and advice of the 
Young Farmers Advisory Board and other agri-
cultural industry groups, MARBIDCO is devel-
oping this program to help the next genera-
tion of farmers purchase farmland at afford-
able prices.  The NGFAP is intended to be a 
rapid response-type farmland easement pur-
chase option program to help facilitate the 
transfer of farmland to a new generation of 
farmers. 

Initially, the program expects to 
employ a financing tool called an “easement 
purchase option” to help farmers obtain 
mortgage financing.  Using this tool, MARBID-
CO would help a prospective farmer meet the 
equity requirements of a financial lender by 
buying the development rights of the land 
that farmer is purchasing at the time of set-
tlement.  Such a transaction would enable 
that farmer to purchase land that he or she 
would not otherwise be able to afford. 

The key advantage here for the young 
farmer trying to purchase farmland is the 
timeliness in getting the external financial 
assistance. MARBIDCO believes that a 45- to 
60-day turnaround is potentially achievable 
under the NGFAP, whereas participation in a 
MALPF land easement purchase program can 
take more than a year to complete from start 
to finish. 

Under NGFAP, commercial lenders 
would be responsible for qualifying young or 
beginning farmers for initial eligibility.  A 
commercial lender would review the credit 
history, equity position, work experience and 
proposed business plan of a beginning farmer 
seeking to acquire property for agricultural 
production, and the lender would decide 
whether to make a tentative mortgage loan 
commitment and bring forward a NGFAP ap-
plication to MARBIDCO to make up the bor-
rower’s equity shortfall. 

With the lender’s tentative agree-
ment to finance a portion of the farm pro-
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perty purchase, MARBIDCO, after conducting 
its own review, could then purchase an ease-
ment option for the development rights at 
70% of fair market value, with those funds 
being made available to the young or begin-
ning farmer at the settlement table. 

This farmer would then have three 
years to sell the easement to a Maryland land 
conservation program of his or her choosing 
(such as, MALPF, Rural Legacy, a county pro-
gram or a private land trust), presumably 
with the goal of getting a higher return on 
the sale of the land conservation easement. 

If, after three years, a permanent 
easement has not been sold, MARBIDCO 
would exercise its easement purchase option 
and convey that easement to MALPF perma- 
nently.  If the participating young farmer is 
able to sell an easement, then the funds 
MARBIDCO provided at settlement would be 
 

returned in full, and would go back into the 
Program to be used in making future ease-
ment option purchases. 

Because MALPF will serve as the “de-
fault easement holder” for the Next Genera-
tion Farmland Acquisition Program, the pro-
perties on which MARBIDCO is purchasing 
easement options must be “MALPF eligible,” 
meaning that the properties must meet the 
minimum size, location, and soil standards. 
The parcel of farmland being purchased for 
permanent open space preservation must also 
receive approval of the appropriate county 
government. 

Because of the poor state of the real 
estate market and the State’s budget, ade-
quate funds to implement fully the NGFAP 
are not expected until FY 2010 or later.  For 
up-to-date information on this Program, see: 

http://www.marbidco.org. 
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Legislation – 2008 Legislative Session 
Relating to Agricultural Land Preservation Issues 

 

House of Delegates legislation only: 
 
HB 445 – Property Tax Credits – St. Mary's County – Land Preservation Easements 

Sponsor: St. Mary’s County Delegation. 
Department position: The Department takes no position on bills that are not statewide 

and do not directly affect MALPF. 
Legislative status: Successful:  the bill was passed by the House of Delegates and the 

Senate; the Governor signed the bill. 
 
This bill extends eligibility for an optional St. Mary’s County property tax credit to real 
property, including improvements, subject to a State or county land preservation program.  
Under current law, the property has to be subject to the Maryland Agricultural Land Pre-
servation District Program or the St. Mary’s County Agricultural Land Preservation District 
Five-year Program.  The bill takes effect June 1, 2008 and applies to all taxable years 
beginning after June 30, 2008. 
 

HB 976 – Maryland Agricultural Land Preservation Program – Lot Releases 
Sponsor: Chair, Environmental Matters Committee (by request of the Department of 

Agriculture). 
Department position: Support. 
Legislative status: Successful:  the bill was passed by the House of Delegates and the 

Senate; the Governor signed the bill. 
 
This bill requires the landowner or a child who builds a house on a lot released from ease-
ment on farmland subject to a MALPF easement to sign a statement acknowledging that the 
adjacent farmland may be used for any agricultural purpose in the future and that it may 
interfere with the use and enjoyment of the property through noise, odor, vibration, 
fumes, dust, glare and more.  Further, the signed statement must also indicate that there 
is no recourse against the effects of normal agricultural operation performed in accordance 
with good husbandry practices.  The bill also requires the child or lot owner to acknowl-
edge that these conditions are binding to any successor landowner.  Finally, the bill gives 
the Maryland Department of the Environment (MDE) the authority to determine what size 
lot is needed (between 1 and 2 acres) to accommodate certain septic requirements.  Under 
current law only a 1-acre lot may be released from an easement for the landowner or 
children’s lot unless certain septic conditions apply.  When those conditions apply, a 2-acre 
lot is released.  This bill would allow the lot to be larger than 2 acres if MDE requires it. 
 

Senate legislation only: 
 

SB 165 – Maryland Estate Tax – Exclusion for Family Farm or Family-Owned Business 
Sponsor: Senator Haines. 
Department position: n.a. 
Legislative status: Unsuccessful; the bill was not reported out of the Senate Budget 

and Taxation Committee. 
 

This bill would alter the determination of the Maryland estate tax by excluding from the 
value of the gross estate up to $1.0 million of “qualified real property” as defined by the 
Internal Revenue Code (IRC).  The bill would also require the Comptroller to provide, by 
regulation, for the imposition of additional State estate taxes if specified conditions are 
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not met which would lead to imposition of additional federal estate taxes.  The bill would 
take effect July 1, 2008, and would be applicable to decedents dying after December 31, 
2007. 

 

SB 409 – Real Property – Agricultural and Historic Property – Prohibition on Condem-
nation 
Sponsor: Senator Della. 
Department position: n.a. 
Legislative status: Unsuccessful; the bill was not reported out of the Senate Judicial 

Proceedings Committee. 
 
This bill prohibits the State or any of its instrumentalities or political subdivisions from 
acquiring any part of private property by condemnation if the property is (1) subject to an 
easement held by the Maryland Agricultural Land Preservation Foundation or an easement 
under the Maryland Rural Legacy Program; (2) listed in the National Register of Historic 
Places; and (3) designated as a National Historic Landmark. 
 

SB 495 – Homestead Property Tax Credit – Farm or Agricultural Use Land 
Sponsor: Senators Haines, Brinkley, Colburn, Dyson, Edwards, Middleton, and 

Stoltzfus. 
Department position: n.a. 
Legislative status: Unsuccessful; the bill was not reported out of the Senate Budget 

and Taxation Committee. 
 
This bill would enable a homeowner to receive a homestead property tax credit for a 
second dwelling if it is located on a parcel of land to be actively used for farm or agricul-
tural purposes and will be used as the principal residence of a family member or employee 
of the homeowner. 
 

SB 662 – Agricultural Land Transfer Tax – Surcharge and Distribution of Revenue 
Sponsor:  Senators Middleton, Currie, Kasemeyer, McFadden, DeGrange, Jones, 

Madaleno, Kramer, Brinkley, Munson, Peters, Robey, King, Edwards, and Zirkin. 
Department position: support with amendments. 
Legislative result: Successful; passed with different amendments by the Senate and 

the House of Delegates; the Senate concurs with the House amendments; signed by 
the Governor. 

 
This bill increases the agriculture transfer tax by 25% and uses most of the proceeds to fund 
the Next Generation Farmland Acquisition Program (that helps young farmers acquire their 
first farms, which are then preserved) to be offered by the Maryland Agricultural and Re-
source-Based Industry Development Corporation (MARBIDCO).  The bill also dedicates up to 
$4 million annually for MALPF, in partnership with MARBIDCO, for a leveraged Installment 
Purchase Agreement (IPA) Program.  The agriculture transfer tax is triggered whenever 
agricultural land is converted to a use other than farming.  Under previous law, the agri-
cultural transfer tax applied at the following rates:  5% for the transfer of 20 acres or more 
of agricultural land; 4% for the transfer of less than 20 acres of agricultural land assessed 
for agricultural use or as unimproved agricultural land; or 3% for a transfer of less than 20 
acres of agricultural land assessed as improved agricultural land with site improvements.  
The new rates are, therefore, 6.25%, 5% and 3.75%. 
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SB 758 – Property Tax – Agricultural Use Assessment 
Sponsor: Senator Colburn. 
Department position: n.a. 
Legislative status: Unsuccessful; the bill was not reported out of the Senate Budget 

and Taxation Committee. 
 
This bill requires that property used as a migrant labor camp be considered actively used 
for farming and therefore qualify for an agricultural land use valuation and assessment for 
property tax purposes, provided that the camp operator holds a valid permit issued by the 
Department of Health and Mental Hygiene. 
 

SB 909 – Maryland Agricultural Land Preservation Foundation – Board of Trustees – 
Young Farmer 
Sponsor: Senator Middleton. 
Department position: support. 
Legislative result: Successful; passed by the Senate and the House of Delegates; 

signed by the Governor. 
 
This bill expands the Board of the Maryland Agricultural Land Preservation Foundation to 
add one new member – a representative of the Young Farmers Advisory Board.  The current 
non-ex officio membership of the MALPF Board is composed of 8 members, 5 of whom are 
farm representatives.  The new Board member must meet the requirements set forth in 
existing law for service on the Young Farmers’ Advisory Board, which include being under 
45 years old and deriving at least 50% of his or her income from farming or agricultural 
activities in the State. 

 

SB 915 – Task Force on the Future Conservation of Maryland's Open Space and 
Farmland 
Sponsor: Senators Middleton, Dyson, Harris, and Colburn. 
Department position: Support. 
Legislative status: Unsuccessful; passed with different amendments by the Senate and 

the House of Delegates; the two versions of the bill were not reconciled. 
 
This bill establishes a Task Force on the Future Conservation of Maryland’s Open Space and 
Farmland, staffed by the Departments of Agriculture, Natural Resources, Planning, and 
Budget and Management. The task force must 

• evaluate, determine, and project the impact that demographic changes have 
had and may have on land conversions; 

• evaluate whether the State has adequate human resource funding capacity 
within its land preservation programs to accommodate potentially extensive 
land ownership transfers and land conversions; 

• evaluate whether the State should allow a local government to use Program 
Open Space funds for specified purposes under specified conditions; and 

• determine various financing mechanisms and potential resources for land 
acquisition in the future. 

A final report must be issued by the Task Force.  The bill terminates September 30, 2009. 
 

SB 962 – Public Education - Bridge to Excellence – Video Lottery Terminals 
Sponsors: Senators Brinkley and Kittleman. 
Department position: n.a. 
Legislative status: Unsuccessful; hearing before the Senate Budget and Taxation 

Committee was cancelled. 
 

This bill would authorize, under the regulation of the State Lottery Commission, the issu-
ance of six video lottery operation licenses; limiting to 15,000 the number of video lottery 



 

 

– 80 – 

terminals allowed in the State; requiring specified individuals to be licensed; specifying the 
manner in which video lottery proceeds are to be distributed; and specifying how State 
revenues from video lottery terminals will be distributed.  MALPF would have received ½% 
of these revenues. 

 

SB 970 – Agricultural Land Preservation Easements – Construction of Houses  
Sponsors: Senator Haines 
Department position: opposed. 
Legislative result: Unsuccessful; the bill was not reported out of the Senate’s 

Education, Health and Environmental Affairs Committee. 
 

This bill would alter the MALPF law concerning the construction of homes on land subject 
to an agricultural land preservation easement.  Under current law, a landowner may seek 
permission from MALPF to build one tenant home on easement property if it is at least 100 
acres in size and if he or she can show compelling need.  The home must be for a tenant 
“fully engaged in the farm operation.”  This bill strikes the permission for a “tenant dwell-
ing” and substitutes “housing for the landowner’s use.”  The bill also reduces the acreage 
size to 70 acres and deletes the requirement to demonstrate compelling need.  Under cur-
rent law MALPF may determine the location and establish a size limitation on the tenant 
house.  Under SB 970, MALPF may not limit the size of the dwelling. 
 

House of Delegates and Senate legislation (cross-listed bills): 
 

HB 274/SB 133 – Maryland Agricultural Land Preservation Foundation – Allegany 
County and Garrett County – Coal Rights 
Sponsors: Allegany County Delegation and Garrett County Delegation; Senator 
Edwards. 
Department position: No position. 
Legislative result: Unsuccessful; the House bill given an unfavorable report by the 

House’s Environmental Matters Committee; the Senate bill was passed by the 
Senate and given an unfavorable report by the House Environmental Matters 
Committee. 

 
This bill would prohibit MALPF from requiring (as a condition of establishing an agricultural 
district) a coal rights owner in Garrett or Allegany County to subordinate his or her interest 
to the Foundation if the Foundation determines that exercise of the coal rights will not in-
terfere with an agricultural operation conducted on land in the agricultural district.  This is 
similar to the provisions in current law applicable to natural gas rights owners.  A report on 
such occurrences would be required by the bill. 

 
HB 314/SB 260 – Garrett County – County Commissioners – Agricultural Districts 

Sponsor: Delegate Beitzel; Senator Edwards. 
Department position: The Department takes no position on bills that are not statewide 

and do not directly affect MALPF. 
Legislative status: Successful; both bills were passed by the House of Delegates and 

the Senate; the House bill was vetoed by the Governor as duplicative; the Senate 
bill was signed by the Governor. 

 
This bill requires the Garrett County Commissioners to adopt specified rules, regulations, 
and procedures for the establishment and monitoring of agricultural districts and the eval-
uation of land to be included in the districts.  Land may only be included in an agricultural 
district if the County’s rules, regulations, and procedures governing the land meet speci-
fied requirements, and the landowner agrees to specified conditions, restrictions, and 
limitations.  The Maryland Agricultural Land Preservation Foundation may not purchase an 
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easement on land located in the County, but outside of an agricultural district established 
under the bill. 
 

HB 333/SB 509 – Maryland Estate Tax – Exclusion for Qualified Agricultural Property 
Sponsors: Delegates Kullen, Beitzel, Bohanan, G. Clagett, Conway, Costa, DeBoy, 

Dwyer, Elmore, Jameson, Jennings, Krebs, Levy, Mathias, O'Donnell, Proctor, 
Rudolph, Stull, and Weldon; Senator Middleton. 

Department position: n.a. 
Legislative status: Unsuccessful; the House bill was not reported out of the House 

Ways and Means Committee; the Senate bill was not reported out of the Senate 
Budget and Taxation Committee. 

 
This bill would alter the determination of the Maryland estate tax by excluding from the 
value of the gross estate the value of “qualified agricultural property” that passes from  
the decedent to or for the use of a “qualified recipient.”  The bill would also require the 
Comptroller to adopt regulations to provide for the imposition of additional State estate 
taxes if within 10 years of the decedent’s death, and before the death of a qualified recip-
ient, the qualified recipient ceases to use the property for farming purposes.  Qualified ag-
ricultural property is defined as real or personal property that is used primarily for farming 
purposes.  A qualified recipient is an individual who enters into an agreement to use the 
qualified agricultural property for farming purposes after the decedent’s death.  The bill 
would take effect July 1, 2008 and apply to decedents dying after December 31, 2007. 
 

HB 369/SB 213 – Chesapeake and Atlantic Coastal Bays 2010 Trust Fund and Nonpoint 
Source Fund 
Sponsor: The Speaker of the House (by request of the Administration) and Delegates 

McIntosh, Bobo, Busch, Cardin, V. Clagett, Holmes, Hubbard, Lafferty, Malone, 
Manno, Montgomery, Niemann, Pena-Melnyk, Sophocleus, Stein, Ali, Beidle, Carr, 
Frush, Glenn, Healey, Hucker, Sossi, and Weir; the President of the Senate (by 
request of the Administration) and Senators Frosh, Garagiola, Gladden, King, 
Madaleno, Peters, Pinsky, Raskin, Robey, Conway, Dyson, Lenett, Rosapepe, 
Harrington, Colburn, and Harris. 

Department position: n.a. 
Legislative status: Successful; passed with different amendments by both the House 

and the Senate; a conference committee reached consensus; the bill was signed by 
the Governor. 

 
This bill would modify the purpose of the Chesapeake Bay 2010 Trust Fund by specifying 
that it be used for nonpoint source pollution control projects and by expanding it to apply 
to the Atlantic Coastal Bays.  The Fund would be renamed as the Chesapeake and Atlantic 
Coastal Bays 2010 Trust Fund.  The bill generally would codify the BayStat Program and 
require it to administer the Trust Fund. The bill would establish a BayStat Subcabinet and  
a related scientific advisory panel.  Money in the Trust fund would be distributed by the 
subcabinet agencies (1) through competitive grants to various entities; (2) to the Maryland 
Agricultural Water Quality Cost Share Program (MACS) within the Maryland Department of 
Agriculture; (3) to the Woodland Incentives Fund within the Department of Natural Re-
sources; and (4) to the Chesapeake and Atlantic Coastal Bays Nonpoint Source Fund, a new 
special fund administered by the Water Quality Financing Administration within the Mary-
land Department of the Environment to provide financial assistance for urban and suburban 
stormwater management practices and stream/wetland restoration. WQFA would be 
authorized to issue revenue bonds and deposit the net proceeds into the new fund. Finally, 
the bill would establish financial accounting provisions for the WQFA. 
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HB 898/SB 434 – Incentives for Agriculture Act of 2008 
Sponsor: Delegate Cane (Chair, Task Force on Incentives for Agriculture) and 

Delegates Braveboy, Conway, Eckardt, Elmore, Haddaway, Haynes, Howard, 
Hubbard, Ivey, Jennings, Mathias, Montgomery, Morhaim, O'Donnell, Rudolph, 
Shewell, Smigiel, Sossi, Stull, and Walkup; Senator Dyson (Chair, Task Force on 
Incentives for Agriculture). 

Department position: n.a. 
Legislative status: Unsuccessful; the House bill was not reported out of the House 

Environmental Matters Committee; the Senate bill was not reported out of the 
Senate Budget and Taxation Committee. 

 
This bill would 

• expand the Preservation and Conservation Easement Credit; 
• alter the determination of the Maryland estate tax by excluding from the value of 

the gross estate the value of “qualified agricultural property” that passes from the 
decedent to or for the use of a “qualified recipient;” 

• expand the ethanol and bio-diesel production credits established under the Renew-
able Fuels Promotion Act of 2005; and 

• require the Governor to appropriate money for the Next Generation Farmland Ac-
quisition Program for fiscal 2010 through 2013. 

 

HB 939/SB 95 – Maryland-National Capital Park and Planning Commission – Prince 
George's County Agricultural Preservation Easement Program PG/MC 116-08 
Sponsors: The Prince George's County Delegation and Montgomery County Dele-

gation; Senators Miller, Britt, Currie, Muse, Peters, Pinsky, Rosapepe, and 
Harrington. 

Department position: The Department takes no position on bills that are not statewide 
and do not directly affect MALPF. 

Legislative status: Successful; the House bill was adopted by special order; the Senate 
bill was passed by both the Senate and the House; the Senate bill was signed by 
the Governor. 

 
This bill would establish a Prince George’s County Agricultural Preservation Easement 
Program to be administered by the Prince George’s County Soil Conservation District (SCD).  
The bill would also establish a Prince George’s County Agricultural Easement Fund to be 
used to purchase perpetual agricultural preservation easements; the fund would be 
financed through the Maryland-National Capital Park and Planning Commission’s annual 
budget.  The bill would establish several provisions relating to the fund and its uses and 
provide various authorities to the Prince George’s County Council relating to agricultural 
land preservation.  Among other things, the bill would authorize the Prince George’s 
County Planning Board of MD-NCPPC to purchase easements outside the metropolitan 
district but within the Maryland-Washington Regional District. 
 

HB 1018/SB 94 – Prince George's County – Property Tax Credits – Agricultural Land 
Preservation Programs PG 421-08 
Sponsors: The Prince George's County Delegation; Senators Miller, Currie, Britt, 

Muse, Peters, Pinsky, and Rosapepe. 
Department position: The Department takes no position on bills that are not statewide 

and do not directly affect MALPF. 
Legislative status: Successful; the House and Senate bills passed both legislative 

bodies with amendments; signed by the Governor. 
 
This bill would authorize Prince George’s County to grant a property tax credit for agricul-
tural land, including any farm improvement used in connection with an approved agricul-
tural activity that is subject to a State or county agricultural land preservation program.  
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Property owners who are granted the property tax credit but subsequently withdraw the 
property from a State or county land preservation program would be liable for property 
taxes that would have otherwise been paid (up to 10 years), including interest and a pen-
alty.  The county would be authorized to provide, by law, any procedural or enforcement 
provision necessary to carry out the administration of the tax credit.  The bill would take 
effect June 1, 2008, and would be applicable to all taxable years beginning after June 30, 
2008. 
 

HB 1289/SB 175 – Maryland Estate Tax – Exclusion for Family Farms Subject to 
Agricultural Preservation Easements 
Sponsors: Delegates Aumann, Boteler, Frank, Haddaway, Jennings, and Stifler; 
Senator Glassman. 
Department position: support. 
Legislative result: unsuccessful because it has not been passed in the House of 

Delegates or in the Senate, being stalled in the House of Delegates’ Ways and 
Means Committee. 

 
This proposed bill alters the determination of the Maryland estate tax by excluding from 
the gross estate’s value the value of the real property that: (1) is subject to either a per-
petual agricultural preservation easement that has been granted to MALPF or a MALPF-
approved local agricultural land preservation program and (2) passes from the decedent to 
or for the use of a specified relative of the decedent. 

 
HB 1423/SB 674 – Water Resources – Groundwater Appropriation or Use – Priority 

Funding Areas 
Sponsors: Delegates Hecht, Barkley, Beidle, Cardin, G. Clagett, V. Clagett, Howard, 

Kaiser, Lafferty, Lee, Niemann, Schuler, Shank, Sossi, Stull, Waldstreicher, and 
Weldon; Senator Brinkley. 

Department position: n.a. 
Legislative result: Successful; both bills were passed with amendments and signed by 

the Governor. 
 
This bill authorizes the Maryland Department of the Environment, in accordance with exist-
ing State policy and provided that it will not jeopardize the State’s natural resources, to 
give priority for groundwater appropriations and use in Carroll, Frederick, or Washington 
counties to a public water system that provides water to specified municipal corporations 
or to specified priority funding areas.  MDE is authorized to adopt regulations to implement 
the bill. 
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Farmland and Other Land Preservation in Maryland 

From January 2008 to January 2009, Maryland protected more than an additional 66,470 
acres through state, local, and private preservation programs and public ownership.  From July 1, 
2004 to June 30, 2008, the most recent five-year period for which data is available (see the discus-
sion on "Preservation versus Conservation" later in this report), Maryland lost agriculturally-assessed 
land to development at an annual rate of about 16,440 acres.  Maryland acreage protected through 
public ownership or easement as of January 2009 is now about 22.45% of the State's land area, up 
from 19% in January 2003.  The acreage Maryland has developed composes approximately 20.2% of 
the State's land area, up from 18.5% in January 2003.  The balance of Maryland's land area (57.34% 
of the total) is unprotected and in private ownership, down from 62.4% at the beginning of 2003. 

The first of the two primary State goals was established by agreement:  the Chesapeake 
Bay Agreement – Chesapeake 2000.  The second statewide goal was established by statute:  Mary-
land General Assembly Joint Resolution 16 in the 2002 Legislative Session. 
 

Conservation Goals and Accomplishments 
(through January 1, 2009) 

 Chesapeake Bay Agreement 
Chesapeake 2000 

Joint Resolution 16 (2002) 
Prime Agricultural Land 

Acreage Goal  1,241,605  1,030,000 

Goal as a Percent of Total 
State Land Area 

 20.00%  16.59% 

Target Date to Achieve Goal  2010  2022 

Acres Protected, as of January 
1, 2009 

 1,389,626  534,906 

Percent of State Land Area, as 
of January 1, 2009 

 22.45%  8.64% 

Additional Acres Needed to 
Achieve Goal 

 Goal Achieved  495,094 

Years Remaining after FY 2009  1  13 

Annual Acreage Needed to 
Reach Goal 

 0  38,084 

Chesapeake Bay Agreement – Chesapeake 2000 

Since 1983, the states of Maryland, Virginia, and Pennsylvania, the District of Columbia, 
the Chesapeake Bay Commission, and the U.S. Environmental Protection Agency representing the 
federal government have been signatories to historic agreements establishing the Chesapeake Bay 
Program partnership to protect and restore the Chesapeake Bay's ecosystem. 

The signatories of the Chesapeake Bay Agreement agreed in 1987 that "there is a clear cor-
relation between population growth and associated development and environmental degradation  
in the Chesapeake Bay system."  The 2000 Agreement reaffirmed this concept and recognized that 
more needs to be done to manage growth and development by promoting sound land use.  One of 
the provisions agreed upon in 2000 to support the goal of developing, promoting, and achieving 
sound land use practices that will protect and restore watershed resources and water quality, 
maintain reduced pollutant loadings for the Bay and its tributaries, and restore and preserve aqua-
tic living resources is to: 
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"Strengthen programs for land acquisition and preservation within each state that are sup-
ported by funding and target the most valued lands for protection.  Permanently preserve 
from development 20 percent of the land area in the watershed by 2010." 

Because 93.8% of Maryland's land area lies within the Chesapeake Watershed, the State 
adopted the ambitious goal of protecting 20% of the entire State to meet the goal set by Chesa-
peake 2000.  The State's total land area is about 6,190,193 acres (MDP).  To protect 20% of the 
State and meet the objectives determined by the agreement, Maryland must protect 1,241,605 
acres by 2010, including publicly-owned land.  As of January 1, 2009, Maryland has protected more 
than 1,385,000 acres, or more than 100% of its 2010 goal with over 22% of the State land area.  
MALPF easements comprise about 20% of Maryland's protected lands, or about 4.44% of the State 
land area.  As of January 1, 2009, Maryland more than fulfilled the land protection goals of Chesa-
peake 2000. 

Maryland General Assembly Joint Resolution 16 (2002 Legislative Session) 

In the 2002 Legislative Session, the General Assembly passed Joint Resolution 16, entitled:  
"Preservation of Agricultural Land."  This resolution was the product of a recommendation of the 
Maryland Agricultural Land Preservation Task Force and states: 

"For the purpose of establishing a statewide goal to preserve agricultural land in Maryland 
whereas, agricultural land is an exhaustible resource of the State which, once removed  
from agriculture, is forever lost for crop and food production, and for open space uses; and 
whereas, although approximately 35% of Maryland's total land area is farmland, Maryland's 
agricultural land is still rapidly disappearing, with an estimated 18,000 acres of farmland 
annually being converted to urban, commercial, or other nonagricultural use; and whereas, 
global economic trends, continuing development pressures, the encroachment of strip and 
scattered development in rural areas and nearby cities, and growing urbanization, threaten 
the destruction of Maryland's rural environment and the disappearance of its valuable agri-
cultural land for agricultural purposes; and whereas, Maryland should not become one large 
urban development without any balanced agricultural economy; and, whereas, it is generally 
essential to Maryland's economic and environmental stability and growth, and particularly to 
maintain an agricultural economy in the State, to preserve large, contiguous areas of prime 
and productive agricultural land; now, therefore, be it resolved by the General Assembly of 
Maryland, that the statewide goal is to triple the existing number of acres of productive ag-
ricultural land preserved by the Maryland Agricultural Land Preservation Foundation, Green-
Print, Rural Legacy, and local preservation programs by the year 2022…." 

 

Maryland General Assembly Joint Resolution 16 (2002) – 
Prime Agricultural Land 

 PROGRAM (source of data) Starting Acreage 
(April 6, 2002) 

Current Acreage 
(January 1, 2009) 

Maryland Department of Agriculture: 
   Maryland Agricultural Land Preservation  
   Foundation (MDA) 

 208,910  274,948 

Maryland Department of Natural Resources: 
   GreenPrint Program (MDP) 

 4,700  24,138 

Maryland Department of Natural Resources: 
   Rural Legacy Program (MDP) 

 29,740  61,159 

Local preservation programs (purchase and 
transfer of development rights) (MDP) 

 99,983  174,661 

 TOTALS (Goal:  1,030,000 acres in 2022)  343,333  534,906 
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On the effective date of this resolution, April 6, 2002, 343,333 acres of Maryland's agricul-
tural land were permanently preserved by MALPF, GreenPrint, Rural Legacy, and local preservation 
program easements.  By extension, the General Assembly set as its goal to protect 1,030,000 acres 
of land by the year 2022, adding 686,667 acres over twenty years, or approximately 34,334 acres 
per year.  Assuming full funding under current revenue sources for the relevant programs, and ac-
counting for variation in the economy and diversion of easement funds to other budget items when 
necessary, the Task Force projected that the State would preserve another 500,000 acres by 2022, 
leaving it about 187,000 acres short of its goal.  An additional $494 million beyond estimated reve-
nues from existing sources dedicated to the preservation of productive agricultural land would be 
required to prevent this shortfall in the nineteen years beginning in FY 2004.  That equated to ap-
proximately $26 million per year in additional funds. 

During the six years and nine months after effective date of the resolution, Maryland pro-
tected prime agricultural land at a rate somewhat lower than the projected annual rate necessary 
to reach the 2022 acreage goal, adding approximately 28,380 new preserved acres per year, an an-
nual shortfall of about 5,950 acres.  Projecting this annual shortfall over the next thirteen years 
suggests that Maryland will be over 75,000 acres short of its goal with a funding shortfall of about 
$525.2 million at current (FY 2008) acquisition costs, or $40.4 million per year. 

A Note on Maryland's Protected Lands Data 

The statewide data reported derive primarily from the ongoing compilation by Daniel Rosen 
at Maryland's Department of Planning reported both formally and informally.  This data is supple-
mented by MALPF’s reporting of its own data.  The benchmark or starting acreage as of April 6, 
2002, for JR 16 was calculated and agreed upon by the MALPF Task Force, the Maryland Depart-
ment of Budget and Management, the Maryland Department of Planning, and the Maryland Depart-
ment of Natural Resources.  The 2009 data is from the Maryland Department of Planning, Maryland 
Land Preservation, Parks & Recreation Plan 2009, volume 1 (Baltimore, MD, June 2009), Publica-
tion No. 2009-002A; from the Maryland Department of Planning, “Total Acres Preserved, Convert-
ed, and Developed, in Maryland Counties” (a spreadsheet provided to MALPF); and from the Mary-
land Agricultural Land Preservation Foundation, Maryland Department of Agriculture.  This data 
may differ marginally from agency or program totals reported elsewhere. 

The use of the data in this report is solely to gauge the progress Maryland is making to-
wards its statewide land preservation goals.  Because MALPF staff, as an end user of this data, is 
not in a position to reconcile differences among sources, it has chosen to rely predominately on 
MDP data this year.  What is provided in this report should not be considered the authoritative 
statement of Maryland's protected lands data.  Nonetheless, the conclusions drawn and projections 
made in this publication would not be affected by the slight differences that may be identified by 
drawing on other sources. 
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Lands Protected and Developed in Maryland 
(as of January 1, 2009) 

 

 

Protected Land: 

 

Reported 
Acreage 

 

Acreage 
Totals 

Percentage 
Sub-Totals 

Percentage 
Totals 

Percent of  
Protected Land 

Percent of State 
Land Area 

Private conservation group 

protections 

47,604  3.43% 0.77% 

MALPF easements 274,948 19.79% 4.44% 

MD Environmental Trust easements 91,504 6.58% 1.48% 

Rural Legacy Program 61,159 4.40% 0.99% 

DNR GreenPrint easements 24,138 1.74% 0.39% 

ISTEA/CREP 10,663 0.77% 0.17% 

Forest Legacy Program 1,171 0.08% 0.02% 

Maryland Historical Trust easements 8,745 0.63% 0.14% 

County PDR/TDR easements 174,661 12.57% 2.82% 

Acreage Under Easement 694,593 49.98% 11.22% 

County and municipal parkland 147,137 10.59% 2.38% 

State lands (DNR) 455,632 32.79% 7.36% 

Federal government protections 92,264 6.64% 1.49% 

Publicly Owned Acreage 695,033 50.02% 11.23% 

TOTAL LAND PROTECTED 1,389,626 100.00% 22.45% 

Unprotected Land: 
 Percent of Un-

protected Land 

 

Developed Unprotected Land 1,250,870 26.06% 20.21% 

Private Unprotected & Undeveloped 

Land 

3,549,697 73.94% 57.34% 

TOTAL LAND UNPROTECTED 4,800,567 100.00% 77.55% 

TOTAL LAND AREA 6,190,193  100.00% 
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Certification of County 
Agricultural Land Preservation Programs 

Certification of Local Agricultural 
Land Preservation Programs (the “Certifica-
tion Program”) was created by the Maryland 
General Assembly in 1990 and is jointly ad-
ministered by the Maryland Agricultural Land 
Preservation Foundation (MALPF) and the 
Maryland Department of Planning.  Program 
participation by interested counties is volun-
tary.  Counties with an effective local agri-
cultural land preservation program seeking 
certification apply to both MALPF and Mary-
land Department of Planning.  Currently, six-
teen Maryland counties are certified under 
this program:  Anne Arundel, Baltimore, Cal-
vert, Carroll, Cecil, Charles, Frederick, Har-
ford, Kent, Montgomery, Queen Anne's, St. 
Mary's, Talbot, Washington, Wicomico, and 
Worcester. 

The Certification Program allows 
counties to retain greater portions of the 
Agricultural Transfer Tax if they are able to 
demonstrate that they have an effective pro-
gram to preserve agriculturally viable farm-
land.  Certified counties are allowed to keep 
75% of the Agricultural Transfer Tax revenue 
(uncertified counties retain 33% of the reve-
nue).  The increase in a county's share of Ag-
riculture Transfer Tax helps support its agri-
cultural land preservation program.  All re-
tained funds must be spent or encumbered 
for land preservation purposes within three 
years or the funds revert to MALPF. 

Certification allows counties to cre-
ate a preservation program that best meets 
local goals and needs.  In combination with 
easement purchases, counties use other pre-
servation tools such as agricultural zoning, 
transfer of development rights (TDRs), right-
to-farm policies, and the designation of ag-
riculture as the best use of certain lands.  
Other important aspects of local programs 
include defined areas targeted for preserva-
tion and established acreage goals.  In addi-
tion to the Maryland Agricultural Land Preser-
vation program, certified counties have typi-
cally also preserved land through private land 
trusts, Maryland Environmental Trust (MET), 
the Rural Legacy Program, and the Federal 

Farmland Protection Program, among other 
organizations and programs. 

New Certification Regulations 

MALPF and the Department of Plan-
ning submitted regulations to update existing 
regulations to bring them into compliance 
with both HB 2 (2006) and HB 1354 (2007) 
and to reflect better how the certification 
program has operated since it was originally 
created.  These regulations were submitted 
to the Maryland Register late in FY 2008, 
and, with minor revisions, became effective 
on January 26, 2009.  The new and revised 
certification provisions of HB 2 and HB 1354 
will take effect for certification and recertifi-
cation requests starting in FY 2009, so will be 
addressed more completely in the next annu-
al report. 

Title 34.  MARYLAND 
DEPARTMENT OF PLANNING 

Subtitle 03.  Land Use 
Chapter 03.  Certification of County 

Agricultural Land Preservation Programs 
(Authority:  State Finance and Procurement Article, 
§§5-203(b)(2) and 5-408; Agriculture Article §§2-
103(b) and 2-518; Tax-Property Article, §13-

306; Annotated Code of Maryland) 

34.03.03.01 

.01 Purpose. 

This chapter describes the procedures and require-
ments of the Maryland Department of Planning and 
the Maryland Agricultural Land Preservation Foun-
dation for certifying county agricultural land pre-
servation programs to use State and local funds. 

34.03.03.02 

.02 Definitions. 

A. In this chapter, the following words have the 
meanings indicated. 

B. Terms Defined. 
(1) "Certification period" means the period of 

time during which a county is certified to 
retain and receive additional agricultural 
land transfer tax revenues as a result of 
certification of the county program. 
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(2) "County" means a county of the State or 
Baltimore City. 

(3) "County agricultural preservation advisory 
board" means a board established by a 
county under Agriculture Article, §2-
504.1, Annotated Code of Maryland. 

(4) "County funds" means local funds derived 
from a source other than the additional 
agricultural land transfer tax revenues a 
county is authorized to retain as a result of 
certification. 

(5) "County program" means a county's plan-
ning, zoning, land use management, and 
agricultural land preservation programs. 

(6) "Department" means the Maryland De-
partment of Planning. 

(7) "Development right" means the right to 
develop agricultural land for non-agricul-
tural commercial, industrial, or residential 
use. 

(8) "Foundation" means the Maryland Agri-
cultural Land Preservation Foundation in 
the Maryland Department of Agriculture. 

(9) Local Plan. 
(a) "Local plan" means the policies, 

statements, goals, and interrelated 
plans for private and public land use, 
transportation, and community facili-
ties documented in texts and maps 
which constitute the guide for the 
area's future development. 

(b) "Local plan" includes a general plan, 
master plan, comprehensive plan, 
community plan, and the like as 
adopted in accordance with Article 
66B, Titles 3 and 14, Annotated Code 
of Maryland. 

(10) "Non-qualifying expenditures" means ex-
penditures by a county, other than quali-
fying expenditures, to support, administer, 
or operate the county's agricultural ease-
ment purchase program. 

(11) "Priority preservation area" means the 
area identified in a priority preservation 
area element of a county's local plan. 

(12) "Program development strategy" means a 
strategy designed to improve the effect-
tiveness of a county agricultural land pre-
servation program. 

(13) "Program evaluation" means an analysis 
of a county agricultural land preservation 
program that the county conducts to as-
sess the ability of its program to achieve 
State and county program certification 
goals. 

(14) "Qualifying expenditures" means expendi-
tures of county funds by a county to: 
(a) Purchase development rights; or 
(b) Provide additional financial incen-

tives to agricultural land owners to 
sell their development rights. 

34.03.03.03 

.03 Goals. 

The goals of certification of county programs are 
to: 
A. Maintain the positive economic contribution of 

agriculture and the important role of farming 
in creating a high quality environment in 
Maryland; 

B. Encourage the development of county agricul-
tural land preservation programs which: 
(1) Complement the ability of the Maryland 

Agricultural Land Preservation Founda-
tion to preserve viable agricultural land; 
and 

(2) Make agricultural land preservation part 
of an overall effort to manage growth and 
preserve environmental quality; and 

C. Ensure the cost effectiveness of increased ex-
penditures by the counties, toward preserva-
tion of agricultural lands consistent with these 
goals, of the agricultural land transfer tax reve-
nues the counties are authorized to retain as a 
result of certification of county programs. 

34.03.03.04 

.04 Eligible Applicants. 

A county may apply to the Department and the 
Foundation for certification of a county program. 

34.03.03.05 

.05 Eligible Programs. 

A county program is eligible for certification by 
the Department and the Foundation if: 
A. The county agricultural preservation advisory 

board, the county office of planning, or the 
county planning commission, as designated by 
the county, and the governing body of the 
county have approved: 
(1) The county program as an effective ap-

proach to agricultural land preservation; 
and 

(2) The application for certification of the 
county program; 

B. The county has established county programs to 
encourage participation of farmers in agricul-
tural land preservation efforts, including pur-
chase of development rights or financial en-
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hancements related to the purchase of devel-
opment rights, outside of the Foundation; 

C. The county program is likely to be successful, 
as described in Regulation .06D of this chap-
ter; 

D. The county has committed to make qualifying 
expenditures in an amount at least equal to the 
additional funds that would be available to the 
county as a result of certification of the county 
program, and has established the means to do 
so; 

E. The county submits an evaluation of the coun-
ty's agricultural land preservation program, in-
cluding the following: 
(1) Strengths and shortcomings of the agricul-

tural land preservation program in each of 
the following areas: 
(a) The ability of the county's zoning and 

other land use management tools to 
do the following in the county's prior-
ity preservation area: 
(i) Limit the amount and geographic 

distribution of subdivision and 
development in accordance with 
established agricultural land pre-
servation goals; 

(ii) Stabilize the land base; and 
(iii) Provide time for agricultural land 

preservation easement acquisi-
tion to achieve State and local 
preservation goals before the ag-
ricultural land resource is exces-
sively compromised by develop-
ment; 

(b) The ability of combined State, local, 
and other agricultural land preserva-
tion easement acquisition programs to 
permanently preserve lands in the 
county's priority preservation area at 
a rate sufficient to achieve State and 
local preservation goals; 

(c) The degree to which county land use 
and other ordinances and regulations 
restrictor otherwise interfere with the 
conduct of normal agricultural activi-
ties in the priority preservation area; 

(d) The ability of county zoning, subdivi-
sion, and development regulations 
and policies to minimize the degree to 
which development in the priority 
preservation area interferes with nor-
mal agricultural activities; and 

(e) The ability of county and other farm-
ing assistance programs to support 
profitable agriculture and forestry 
activities in the priority preservation 

area; 
(2) Statistics and other factual information ne-

cessary to evaluate the county's agricultur-
al land preservation program, such as: 
(a) A description of the amount of subdi-

vision and development allowed on 
land within zoning districts compris-
ing the priority preservation area, in-
cluding base density and additional 
lots allowed for clustering, density 
transfers between parcels, and any 
other provisions affecting lot yields; 

(b) The numbers and locations of resi-
dential parcels and acres subdivided 
and developed within the priority pre-
servation area during the most recent 
5-year period; 

(c) The total acreage and locations of 
farms and parcels permanently pre-
served through agricultural land pre-
servation easements recorded in the 
land records of the county during the 
most recent 5-year period; 

(d) The constraints and restrictions plac-
ed by county ordinances and regula-
tions on normal agricultural activities, 
such as minimum setbacks from pro-
perty boundaries; and 

(e) The constraints and restrictions plac-
ed by county ordinances and regula-
tions on non-agricultural develop-
ment activities, in order to minimize 
conflicts with normal agricultural ac-
tivities within the priority preserva-
tion area; 

F. The county submits a program development 
strategy which: 
(1) Describes the way in which the goals of 

the program described in Regulation .03 
of this chapter will be accomplished in the 
county's priority preservation area, in-
cluding the county's strategy to protect 
land from development through zoning, 
preserve the desired amount of land with 
permanent easements, and maintain a rur-
al environment capable of supporting nor-
mal agricultural and forestry activities; 

(2) Is based on the evaluation required in §E 
of this regulation; 

(3) Includes a schedule of activities the coun-
ty will undertake to overcome shortcom-
ings in the ability of county tools identi-
fied in the evaluation; and 

(4) Includes a schedule of milestones accord-
ing to which the county hopes to over-
come the identified shortcomings, in-
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cluding but not limited to changes the 
county intends to make or pursue in: 
(a) The county comprehensive plan, zon-

ing, land use management tools, and 
related regulations and procedures; 

(b) County easement acquisition pro-
grams; 

(c) County ordinances, regulations, or 
procedures supporting or restricting 
normal agricultural activities; 

(d) County ordinances, regulations, or 
procedures limiting non-agricultural 
development activities that might in-
terfere with the conduct of normal 
agricultural activities; 

(e) County strategies or mechanisms to 
fund easement acquisition; and 

(f) Farming assistance programs and ac-
tivities; 

G. The county submits an inventory, in digital or 
tabular form, of the properties which have 
been permanently preserved by a recorded 
conservation easement, which: 
(1) If in digital form, is approved by the De-

partment for content and format; 
(2) If in tabular form, includes, for each pro-

perty: 
(a) The number of each tax map on 

which each parcel comprising the 
easement occurs; 

(b) Each grid cell number of each tax 
map for each parcel comprising the 
easement; 

(c) Each parcel number through which 
the property can be identified on each 
tax map; 

(d) The total number of acres of each 
easement property; 

(e) The date on which the easement be-
came effective; 

(f) The preservation program which 
holds the easement; 

(g) The means through which the ease-
ment was acquired, such as purchase, 
transfer of development rights be-
tween private parties, or another 
means specified by the county; and 

(h) The easement purchase price, if the 
easement was purchased through or 
with financial assistance from a gov-
ernment program; 

H. Beginning July 1, 2008, the county's local plan 
includes a priority preservation area element 
that: 
(1) Identifies and delineates a priority preser-

vation area that: 

(a) Is large enough to support normal ag-
ricultural and forestry activities in 
conjunction with the amount of de-
velopment permitted by the county in 
the priority preservation area under its 
local plan; 

(b) Contains productive agricultural or 
forest soils or, where productive soils 
are lacking, is capable of supporting 
profitable agricultural and forestry 
enterprises; and 

(c) Is governed by local policies, ordi-
nances, regulations, and procedures 
that: 
(i) Stabilize the agricultural and for-

est land base so that development 
does not convert or compromise 
agricultural or forest resources; 
and 

(ii) Support the ability of working 
farms in the priority preservation 
area to engage in normal agricul-
tural activities; and 

(d) Has been submitted to and certified 
by the Department and the Founda-
tion under Regulation .06 of this 
chapter; 

(2) Establishes appropriate goals for the 
amount and types of agricultural resource 
land to be preserved in the priority preser-
vation area and the rationale used to estab-
lish the goals, including a county acreage 
goal to protect at least 80 percent of the 
remaining undeveloped land in the priori-
ty preservation area, as calculated at the 
time the application is submitted; 

(3) Describes the county's strategy to support 
normal agricultural and forestry activities 
in conjunction with the amount of devel-
opment permitted in the priority preserva-
tion area; 

(4) Includes maps showing the county's pri-
ority preservation area; 

(5) Describes the priority preservation area in 
the context of the county's growth man-
agement plans; 

(6) Describes the way in which preservation 
goals will be accomplished in the priority 
preservation area, including the county's 
strategy to protect land from development 
through zoning, preserve the desired 
amount of land with permanent easement, 
and maintain a rural environment capable 
of supporting normal agricultural and for-
estry activities; 

(7) Includes an evaluation of the ability of the 
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county's zoning and other land use man-
agement practices to limit the impact of 
subdivision and development, allow time 
for easement purchase, and achieve the 
Foundation's goals before development 
excessively compromises the agricultural 
and forest resource land; 

(8) Identifies shortcomings in the abilities of 
the county's zoning and land management 
practices and identifies current or future 
actions to correct the shortcomings; 

(9) Describes the methods the county will use 
to concentrate preservation funds and 
other supporting efforts in the priority pre-
servation area to achieve the goals of the 
Foundation and the county's acreage pre-
servation goal; and 

(10) Incorporates by reference or inclusion the 
county's agricultural land preservation 
program evaluation and program develop-
ment strategy required under §§E and F of 
this regulation. 

34.03.03.06 

.06 Priority Preservation Area Certification. 

To certify a priority preservation area under Regu-
lation .05 of this chapter, the Department and the 
Foundation shall determine that: 
A. The priority preservation area element of the 

county's local plan includes a priority preser-
vation area element as prescribed under Reg-
ulation .05H of this chapter; 

B. The area meets the requirements of Regulation 
.05H(1)(a)—(c) of this chapter; 

C. The size of the area is appropriate in relation 
to the county's agricultural land acreage pre-
servation goal; and 

D. The local plan, plan implementation tools, and 
program development strategy are likely to be 
successful in controlling development and pro-
viding time to achieve State and county goals 
through easement acquisition in the priority 
preservation area before the area is excessively 
compromised by development. 

34.03.03.07 

.07 Application Process. 

A. An application shall be submitted to both the 
Department and the Foundation on a form pre-
scribed by the Department and the Foundation. 

B. The Department and the Foundation shall re-
view a complete application, and each deter-
mine whether the application should be ap-
proved, approved with conditions, or disap-
proved. 

C. Within 45 days after receipt of an application, 
the Foundation shall notify the Department 
whether the Foundation has approved, ap-
proved with conditions, or disapproved the 
application, together with any changes that 
must be made to meet certification require-
ments. 

D. Within 60 days after receipt of an application 
by the Department and the Foundation, the De-
partment shall notify the applicant in writing 
whether the application has been approved, 
approved with conditions, or disapproved, and 
the reasons for approval with conditions or 
disapproval.  Any conditions shall require the 
county to submit, within 120 days, a schedule 
according to which the county will satisfy the 
conditions. 

E. The decision of the Department and the Foun-
dation is final with no right of appeal. 

F. If a county program is denied approval, the 
county at any time may submit a revised appli-
cation, which shall be processed as provided in 
§§A—E of this regulation. 

34.03.03.08 

.08 Certification Period. 

Certification of a county program is effective for 3 
years from the date the Department notifies the 
county that the county application has been ap-
proved, or from the date the county notifies the 
Department, and the Department confirms to the 
county in writing, that all conditions for approval 
have been met.  If a county has submitted the se-
cond annual report which serves as the county's 
application for recertification of the county pro-
gram required under Regulation .11 of this chapter, 
certification of the county program shall remain in 
effect until the Department notifies the county that 
the application for recertification has been ap-
proved, approved with conditions, or denied. 

34.03.03.09 

.09 Effect of Certification. 

A. If a county program is certified, the county is 
eligible for: 
(1) Funds that are available to counties as 

additional funds under Agriculture Arti-
cle, §2-508.1, Annotated Code of Mary-
land, and Tax-Property Article, §13-306, 
Annotated Code of Maryland, solely 
because the county program is certified 
under Regulation .07, or recertified under 
Regulation .11 of this chapter; and 

(2) As of July 1, 2008, funds provided for the 
Foundation over and above the funding 
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the Foundation received under Agriculture 
Article, §2-508.1, Annotated Code of 
Maryland, and Tax-Property Article, 
§§13-209 and 13-306, Annotated Code of 
Maryland, as of July 1, 2007. 

B. The funds available under §A of this regula-
tion to a county with a certified county pro-
gram may be used only for: 
(1) The purposes stated in or permitted under 

Agriculture Article, §2-508.1, Annotated 
Code of Maryland, or Tax-Property Arti-
cle, §13-209 or 13-306, Annotated Code 
of Maryland, as the case may be; 

(2) Purchase of development rights in the 
county's certified priority preservation 
area; 

(3) Direct payments to landowners supple-
menting payments made by the Founda-
tion for the purchase of development 
rights; 

(4) Direct payments to landowners in con-
junction with the transfer of development 
rights from their land to areas where resi-
dential development is planned; 

(5) Any other direct use of funds or financial 
expenditures to expedite or promote the 
sale or purchase of development rights for 
the permanent preservation of agricultural 
land as approved by the Foundation and 
the Department, including payments for: 
(a) Installment purchase agreements with 

landowners under an installment pur-
chase agreement program approved 
by the Foundation; 

(b) Preservation of critical farms under 
the Critical Farms Program estab-
lished under Agriculture Article, §2-
517, Annotated Code of Maryland; 
and 

(c) The Next Generation Farmland Ac-
quisition Program developed by the 
Maryland Agricultural and Resource-
Based Industry Development Corpor-
ation under Article41, Title 13, Sub-
title 5, Annotated Code of Maryland, 
and approved by the Foundation; 

(6) Administrative costs associated with a 
certified county program that do not ex-
ceed 10 percent of the county share of the 
agriculture land transfer tax or $30,000, 
whichever is greater; 

(7) Bond annuity funds for bonds issued by 
the county for the sole purpose of pur-
chasing agricultural land preservation 
easements; and 

(8) County guarantees of loans collateralized 
by development rights on agricultural land 
that meets the standards established under 
Agriculture Article, §2-512(e), Annotated 
Code of Maryland. 

34.03.03.10 

.10 Reporting Requirements. 

A. Annual Reports. 
(1) During the certification period, the county 

shall submit two written annual reports to 
the Department and the Foundation. 

(2) The first report is due on October 1 fol-
lowing completion of the first full fiscal 
year of the certification period, except as 
extended by the Department for reason-
able cause. 

(3) The second report is due on October 1 fol-
lowing completion of the second full fis-
cal year of the certification period, except 
as extended by the Department for reason-
able cause. 

B. Financial Reporting. 
(1) Both annual reports shall provide a finan-

cial report that includes: 
(a) Estimated revenues and expenditures 

for the county's agricultural land 
transfer tax account, established un-
der Tax-Property Article, §13-306, 
Annotated Code of Maryland, for fis-
cal years that have transpired in their 
entirety during the certification peri-
od; and 

(b) Revenue sources for, and estimated 
expenditures of, any other fund used 
to purchase development rights, pro-
vide financial enhancements to pur-
chases of development rights, or ad-
minister the county's agricultural pre-
servation program. 

(2) The financial report shall provide the in-
formation necessary for the Department 
and the Foundation to determine if the 
county is meeting its commitment of qual-
ifying expenditures, and using for permit-
ted uses the funds made available under 
Regulation .09B of this chapter.  A finan-
cial reporting form for this purpose is 
available from the Department. 

(3) All expenditures reported shall be identi-
fied as qualifying or non-qualifying ex-
penditures. 

(4) Financial reports shall be verified and 
signed by the county's chief financial 
officer or by an independent auditor. 
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C. The first annual report of each certification 
period shall include: 
(1) The financial report described in §B of 

this regulation; 
(2) An inventory of properties which have 

been permanently preserved by an agricul-
tural land preservation easement during 
the reporting period, submitted in accor-
dance with the requirements in Regulation 
.05G of this chapter; 

(3) The total number of easements purchased 
and acreage preserved through the county 
and State agricultural land preservation 
easement purchase programs during the 
reporting period; and 

(4) An update on progress made to reach the 
milestones established in the county's 
most recent program development strate-
gy in accordance with the requirements in 
Regulation .05F of this chapter and ap-
proved by the Department and the Foun-
dation. 

D. The second annual report of each certification 
period shall: 
(1) Meet the reporting requirements of §C of 

this regulation; 
(2) Include a map of all agricultural lands pre-

served in the county, including those pre-
served both during and before the certifi-
cation period, showing those properties in 
relation to priority preservation areas; 

(3) Demonstrate that the county program con-
tinues to meet the certification require-
ments of Regulations .05 and .06 of this 
chapter; 

(4) Include a description of any changes in 
the county priority preservation area and 
the priority preservation area element of 
the local plan; 

(5) Include an updated program evaluation,  
as prescribed in Regulation .05E of this 
chapter; and 

(6) Include an updated program development 
strategy, as prescribed in Regulation.05F 
of this chapter. 

34.03.03.11 

.11 Recertification. 

A. A county that has received certification of a 
county program may apply for recertification 
of the county program.  The second annual 
report submitted incompliance with Regulation 
.10 of this chapter shall serve as the county's 
application for recertification. 

B. A county program may be recertified only if: 

(1) During the period of certification, the 
county: 
(a) Has maintained a successful program 

of purchase of development rights or 
financial enhancements related to the 
purchase of development rights; 

(b) Has continued to meet the require-
ments of Regulation .05D of this 
chapter; 

(c) Has made reasonable progress on the 
recommendations and improvements 
scheduled in its most recent program 
development strategy, or can justify 
deviation from that strategy; 

(d) Has been reasonably successful in 
preserving agricultural land and con-
trolling subdivisions and conversion 
of agricultural land consistent with 
State and county goals and plans to 
preserve agricultural land and to pro-
tect environmental quality; and 

(e) Has made significant attempts to co-
ordinate agricultural preservation ef-
forts with those of neighboring coun-
ties, when appropriate, and the De-
partment and Foundation; 

(2) The county provides an update on the 
method, evaluation, shortcomings, and 
future actions the county is using or will 
use to achieve preservation goals, as re-
quired under Regulation .05E and F of 
this chapter, that demonstrates significant 
progress toward achievement of the pre-
servation goals in the priority preservation 
area; 

(3) The Department and Foundation: 
(a) Have approved the county's update of 

its program development strategy, as 
required by Regulation .10D(6) of 
this chapter; 

(b) Determine that the latest local plan 
update includes an evaluation of: 
(i) The county's progress toward 

meeting the goals of the Founda-
tion; 

(ii) Any shortcomings in the county's 
ability to achieve the goals of the 
Foundation; and 

(iii) Past, current, and planned actions 
by the county to correct any 
shortcomings identified as part of 
the evaluation; and 

(c) Determine that the priority preserva-
tion area identified in the priority pre-
servation area element of the county's 
local plan continues to meet the re-
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quirements of Regulation .06 of this 
chapter. 

34.03.03.12 

.12 Counties Certified Before July 1, 2008. 

A. A county certified or recertified before July 1, 
2008, may apply for recertification under this 
chapter. 

B. The Department and the Foundation may con-
ditionally recertify a county under this regula-
tion if they do not meet the requirements of 
Regulations .05H and .06 of this chapter, if the 
Department and Foundation determine that the 
county's program development strategy is like-
ly to result in a priority preservation area and a 
priority preservation area element that will 
meet those requirements by July 1, 2010. 

34.03.03.9999 

.9999 Administrative History 

Effective date: 

Regulations .01–.10 adopted as an emergency provision 
effective September 18, 1990 (17:20 Md. R. 2421); 
emergency status expired February 1, 1991. 

Regulations .01–.10 adopted permanently effective March 
4, 1991 (18:4 Md. R. 449). 

Regulation .02B amended effective October 20, 1997 
(24:21 Md. R. 1452). 

Regulation .04 amended effective October 20, 1997 (24:21 
Md. R. 1452). 

Regulation .05 amended effective October 20, 1997 (24:21 
Md. R. 1452). 

Regulation .06 repealed effective October 20, 1997 (24:21 
Md. R. 1452). 

Regulation .09 amended effective October 20, 1997 (24:21 
Md. R. 1452). 

Regulation .10 amended effective October 20, 1997 (24:21 
Md. R. 1452). 

Regulations .01–.10 repealed and new Regulations .01–.12 
adopted effective January 26, 2009 (36:2 Md. R. 
102). 

Chapter recodified from COMAR 14.24.08 to COMAR 
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Audit Concerns with Certification 

As discussed earlier in this annual re-
port (pages 13-14), over 15 years after the 
State certification program has started oper-
ations, the Office of Legislative Audits has 
decided that county agricultural land preser-
vation programs have not been properly cer-
tified, resulting in some counties retaining a 
higher share of transfer taxes.  The auditors 
have recommended that MALPF should alter 
the way the program is operated and seek to 
recover any funds deemed to be inappropri-
ately retained by counties treated as certi-

fied when, according to the auditors, they 
were not certified. 

The auditors' contention is based on 
an interpretation of the regulations that, 
once the certification period is over, a county 
is no longer certified if the recertification re-
quest is not approved, no matter what the 
reason that the recertification approval is 
delayed.  According to the auditors' logic, the 
Department of Planning and MALPF should in-
stitute legal action against counties whose 
certification has lapsed, even for a day, to 
recover the higher rate of agricultural land 
transfer taxes collected during the period the 
certification lapsed, even if the delay was 
the fault of the Department of Planning or 
MALPF for a timely review. 

The Department of Planning and 
MALPF have always run the certification pro-
gram based on the principle that a county re-
mains certified and retains 75% of the agri-
cultural transfer taxes collected in the coun-
ty until the county is explicitly decertified.  
The Department of Planning and MALPF staff 
know the local programs intimately and know 
which counties are susceptible to lose certifi-
cation and which have strong local programs 
that continue to meet certification require-
ments. 

To nitpick the success of recertifica-
tion requests based on deadlines, not the 
quality of a local program, when workload 
issues at both the State and local levels are 
well known would be counterproductive to 
the purposes of the certification program and 
unfair to its participants.  Such an action 
would expose the Foundation to expensive 
and pointless legal action, especially after 
the participants in the program had a reason-
able expectation that they would maintain 
their certification based on the quality of 
their programs, after more than fifteen years 
of experience without critical comment by 
the legislative auditors. 

MALPF’s response to this audit crit-
icism is two-fold.  First, MALPF worked with 
the Maryland Department of Planning to re-
vise the regulations on certification.  In part 
the revision has been a response to the audit 
comments; but, more importantly, the revi-
sion reflects the statutory changes from HB 2 



 

– 96 – 

(2006) and HB 1354 (2007) seen earlier in this 
chapter. 

Second, MALPF is seeking advice of 
counsel on whether or not MALPF and the De-
partment of Planning are required by law to 
undertake legal action against the counties 
who had any period of lapse between the ex-
piration of their formal certification period 
and the formal approval for recertification, 
irrelevant of the reason for the lapse.  Such a 
pharisaical interpretation would almost cer-
tainly lead to legal action taken against all 
counties that are now or have been certified 
since the beginning of the certification pro-
gram in 1990.  The expense of such legal ac-
tion and the ill will created among county 
partners would far outweigh any recovered 
funds, most of which would return to the 
counties against which the legal action was 
instituted. 

Individual County Certifications (FY 
2008) 

Eight county partners of MALPF had 
certification or recertification applications 
reviewed during FY 2008.  This was the final 
year during which certification and recertifi-
cation reviews were based on the criteria in 
effect before the Agricultural Stewardship 
Act of 2006.  The transition to the new re-
quirements will require substantial effort on 
the part of counties seeking to obtain or re-
tain certification to meet the newly legislat-
ed criteria and require flexibility on the part 
of the Departments of Planning and Agricul-
ture to enable the transition using the new 
conditional certification and recertification 
designation for those counties who are mak-
ing progress towards fulfilling the new re-
quirements, but are unable to complete the 
process by the statutory deadlines. 

Howard County 

MALPF received a letter dated June 
27, 2007, from Howard County Executive Ken 
Ulman informing the Foundation that the 
County would not seek recertification of its 
Agricultural Land Preservation Program at the 
end of its conditional certification period on 
June 30, 2007.  Howard County was unable to 
resolve the issues that concerned the Depart-
ment of Planning and the Foundation’s Board 

about the long-term effectiveness of the 
County’s planning and zoning policies in pro-
tecting the State’s investment in land preser-
vation and the County’s ability to achieve its 
own preservation goals.  These concerns led 
to a conditional certification approval in 2005 
after having been expressed several years 
before in earlier reviews. 

Howard County’s certification ended 
June 30, 2007.  The County will now remit 
66% of its agricultural transfer tax revenues 
to the State Comptroller, more than doubling 
the 25% it remitted when it was certified.  
Howard County remains a full partner in the 
MALPF program, continuing to qualify for its 
regular general allocation of State funds and 
participation in the MALPF Matching Funds 
Program. 

Loss of certification status is not a 
judgment on agriculture’s future in Howard 
County, but reflects, above all, State concern 
on the ability of the County to control the in-
cursion of inappropriate development in the 
agricultural areas of the County and to meet 
County preservation goals.  While such incur-
sions can have a damaging impact on certain 
kinds of farming, adjacent development can 
also create opportunities for agricultural ac-
tivities unavailable where there is little or  
no nearby population.  On balance, however, 
the fragmentation of a farming area by inap-
propriate development raises the costs of 
farming and reduces the flexibility of farms 
to adjust to the changing farm economy. 

Withdrawal of Future Recertification 
Requests – Howard County 

(Summary of Letter from Howard County Executive, 
Ken Ulman – June 27, 2007) 

Last December, when I became Howard County 
Executive, I had an opportunity to assess the Coun-
ty's Agricultural Land Preservation Program.  As 
you know, we have been among the nation's lead-
ers in preservation for more than 25 years, and 
have been a model for many Maryland counties.  
Beginning with the leadership of the late Senator 
Clark in establishing MALPF, I believe Howard 
County has contributed significantly to the mission 
of MALPF in the following ways: 

• Howard County was one of the earliest 
MALPF participants. 

• Howard County was first to establish its 
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own local preservation program, which 
creates perpetual easements on agricul-
tural parcels. 

• Howard County was the first in the nation 
to implement the innovative installment 
purchase agreement as a means to acquire 
easements. 

• Howard County now holds agricultural 
easements on 20,700 acres, which exceeds 
our original goal of 20,000 acres. 

On March 22, 2005, the MALPF Board of Trustees 
voted to grant conditional certification for Howard 
County's Agricultural Land Preservation Program 
(ALPP) for the two-year period starting July 1, 
2005.  However, when the current certification ex-
pires in July 2007, Howard County will not be re-
questing recertification of our program.  With over 
twenty-five years of active participation, Howard 
County's preservation program is a mature one, 
with the focus transitioning from acquisition to 
stewardship. 

Additionally, the funding that certification provides 
is not critical for the County's easement acquisi-
tion, and can be better utilized by other counties 
with growing programs.  I am, however, still very 
interested in continuing to support and strengthen 
land preservation and the business of farming.  Al-
low me to present my thoughts and plan for mov-
ing forward. 

• MALPF 25-Year Easement Termination:  
On April 4, 2007, I approved the County's 
policy and criteria for evaluating requests to 
terminate MALPF easements.  I am committed 
to strongly defending the County's program 
against any application to remove property 
from the MALPF easement program.  The 
County has almost 4,000 acres in State ease-
ments.  These properties form the core of the 
County's 20,000 acre agricultural preserve.  
Our program was built upon these early acqui-
sitions and the retention of these easements is 
critical to our ongoing efforts to support the 
agricultural economy and preserve farmland 
for the future. 

• County's Easement Purchase Program:  To 
continue to attract property owners to our 
easement purchase program, the County has 
doubled the maximum easement purchase 
amount to $40,000 an acre and expanded the 
payment options to include cash and shorter 
term installment purchase agreements (IPA).  
Subsequent to the passage of these enhance-
ments in 2006, the ALPP opened an applica-
tion period, and we were successful at attract-

ing several high quality farms totaling over 
260 acres. 

• Pace of Development: In 2005, County Exec-
utive Jim Robey introduced a Council Bill to 
amend the Adequate Public Facilities Ordi-
nance (APFO) to slow the pace of develop-
ment in the Rural West by reallocating up to 
100 housing units a year from the West into 
the County's Planned Service Area.  I support-
ed that Bill and the associated Council Resolu-
tion to amend the Housing Allocation Chart.  
The Council, however, did not approve the 
Resolution to reduce the Rural West housing 
unit allocations.  As County Executive, I have 
pre-filed legislation that will accomplish my 
goal of reducing the housing unit allocations in 
the West from 250 to 150 per year (represent-
ing a reduction of the rural West's share from 
13.5% to 8% of the County's annual housing 
allocations).  This legislation was pre-filed on 
June 21 for Council action in July. 

• Agricultural Preservation Acreage Goals:  
Howard County has recently reached a land-
mark – the acquisition of 20,000 acres in agri-
cultural land preservation easements. This was 
our original rural preservation goal, which we 
later expanded to 30,000 acres.  We now have 
almost 6,700 acres in permanent environment-
al and historic easements, bringing our com-
bined rural easement total to 26,700 acres.  
Given past trends and current projections for 
easement acquisition using our density ex-
change option, the County is confident that we 
will meet or exceed our 30,000-acre overall 
preservation goal.  In addition to easement 
properties, more than 10,700 acres have been 
protected in parks and open space.  Thus, the 
County has already preserved 40% (about 
37,400 acres) of land in the Rural West and is 
projected to ultimately reach 47% (about 
44,800 acres).  Within the Rural Conservation 
zoning district, which is our priority agricul-
tural preservation area, 50% (more than 31,000 
acres) of the land is already protected. 

• Zoning Policies:  Current land management 
tools are working effectively in the manner for 
which they are established.  Only 11% of the 
land in our Rural Conservation district (about 
6,600 acres) remains uncommitted.  If buildout 
continues at the current ratios and densities, 
the potential number of density sending rights 
is substantially in balance with the density re-
ceiving potential in receiving subdivisions.  To 
make changes at this time would dismantle a 
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fragile balance and eliminate the predictability 
that is essential in the marketplace.  We, there-
fore, do not intend to propose any significant 
changes to our Rural West zoning policies. 

• Preservation Priorities and Funding:  The 
County's preservation priorities are now 
primarily focused on acquiring easements 
through our density exchange program.  These 
easements are obtained at no cost to the Coun-
ty or State.  Although we expect to continue 
purchasing agricultural preservation easements 
through our local program, that approach will 
be a minor component of our County-wide 
preservation strategy.  MALPF has acquired 
less than 80 easement acres in the County 
since 1989 and we no longer intend to pursue 
easement acquisition through the MALPF pro-
gram.  We have conducted a fiscal analysis of 
our preservation program and find that the pro-
ceeds from the 75% of the agricultural penalty 
tax that the County retains through its certifi-
cation is not vital to our program.  The funding 
available through the County's real estate 
transfer tax, along with 33% of the penalty tax 
will be adequate to fund future County ease-
ment acquisitions, payment of our outstanding 
installment purchase obligations, and program 
management.  We will also be expanding our 
environmental preservation priorities to pro-
mote donated easements on sensitive infill par-
cels in the County's Planned Service Area.  To 
this end, my FY 2008 budget proposes funding 
for an innovative partnership effort with the 
Howard County Conservancy. 

We sincerely appreciate the time and effort that the 
MALPF Board and both agencies have spent with 
us discussing the evolving nature of agricultural 
preservation in Howard County.  We have been 
widely recognized as a leader in preservation and 
we will continue to be a leader in promoting and 
supporting the business of farming through our 
agricultural marketing program.  Undoubtedly, 
Howard County's significant gains in agricultural 
preservation would not have been possible were it 
not for MALPF.  Furthermore, we hope that the 
State will consider granting special recognition to 
mature programs, like that of Howard County, 
which have made substantial preservation achieve-
ments.  To this end, we will be asking our State 
Delegation to investigate the possibility of intro-
ducing legislation in 2008 that will create a new 
certification category for mature programs such as 
ours, that have reached an emeritus status worthy 
of recognition for ongoing stewardship. 

Calvert County 

Calvert County’s application for re-
certification was presented, reviewed, and 
approved at the August 2007 meeting of the 
MALPF Board.  A summary of the letter dated 
November 6, 2007, on behalf of the MALPF 
Board and the Department of Planning con-
firming recertification follows. 

Recertification of Calvert County’s 
Agricultural Land Preservation Program 
(Summary of Letter from MALPF and the Maryland 
Department of Planning – November 6, 2007) 

We are pleased to recertify the Calvert County pro-
gram for the period July 1, 2007 – June 30, 2009 in 
recognition of its impressive accomplishments in 
easement acquisition and steep decline in acreage 
conversion in the last five years, no doubt largely 
due to the strong land-use policies such as the 
down-zonings of 1999 and 2003 to protect the in-
vestment in easements. 

We believe, however, that there are a few program 
issues it will be important for the County to address 
when the new requirements for Priority Preserva-
tion Areas for certified counties go into effect after 
July 1, 2008.  (Calvert, because its latest certifica-
tion period starts this year, will not need to demon-
strate compliance with the regulations until July 1, 
2009).  These were established by the Agricultural 
Stewardship Act of 2006.  We hope to work with 
you to see that the County has the opportunity to 
meet the new requirements in a timely manner.  
Please review them with appropriate staff and 
County officials, and contact us as soon as possible 
for any questions or clarification.  We would be 
happy to meet with you, and with anyone else you 
wish, on the subject. 

Existing Issues 

A number of indicators show the ways in 

which the County’s land preservation program is 

functioning well: 

• The acres of land preserved, through a variety 
of sources, far surpassed the amount of land 
converted to development during the reporting 
period — 4,849 preserved to 1,296 converted.  
The County has over 25,000 acres under ease-
ment and is on track to meet its 40,000-acre 
goal by 2020. 

• The County uses a full array of State, County, 
and land trust programs to acquire easements, 
including two Rural Legacy areas, two options 
for its local PDR program, and a very success-
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ful TDR program. 

• Through two courageous down-zonings, the 
County lowered its rural density to 1:20.  The 
reduction of development in residential zones, 
which could be restored through the purchase 
of TDRs, invigorated the County’s TDR pro-
gram.  A number of private land trusts are also 
active in the County. 

• The County provided almost $3.5 million in 
County funds for FYs 2003 through 2006. 

• Town centers have been established to focus 
development. 

Although Calvert County’s land preservation pro-
gram is not one that we generally worry about, 
there are several aspects of the program that are 
cause of concern: 

• The price of TDRs and easements approxi-
mately tripled in just four years, which may 
slow down the County’s pace of easement 
acquisition and hamper the ability of a new 
generation of farmers to obtain land. 

• More important is the lack of a product to re-
place tobacco and the increasing age of farm-
ers in Southern Maryland.  The application to 
certify the County’s program under the new 
regulations should describe in detail the status 
and prospects of the agricultural business sec-
tor in Calvert County.  Is it possible that the 
preserved land resource base may not have a 
productive use in the near future?  If so, what 
are the implications? 

• The certification report stated that some devel-
opment still occurs in the Farm and Forest Dis-
trict (FFD).  We expect that the amount is 
small, given the sharp decline in acreage sub-
ject to agricultural land transfer tax.  However, 
we would like to see the County’s own data 
comparing units and acres being developed in-
side and outside development areas and the 
FFD. The enclosed risk analysis map, created 
by MDP and based on County Zoning, shows 
that much of the unprotected agricultural land 
in Calvert County is subject to moderate risk 
(1 du/10+acres/1du/20 acres) or high risk (be-
tween 1du/acre and 1du/10 acres).  Some rural 
land in southern Calvert is at very high risk 
(more than 1 du/acre). 

Given the timing of the County’s recertification, 
Calvert does not need to meet the new require-
ments until July 1, 2009.  (Other certified Counties 
have until July 1, 2008, but Calvert’s certification 
under the old regulations does not end until July 1, 
2009).  As noted, we have some concerns about 
Calvert’s program, which can be categorized as 

“unknowns” more than as serious issues.  The con-
version of farmland in the County seems to have 
reached a consistently low level; the land preser-
vation program appears to be working and is not 
lacking in effective tools.  However, we wonder if 
past fragmentation, combined with the demise of 
the tobacco economy, aging of farmers, and high 
cost of land, add up to a sharply limited range of 
future farming activities on the large base of re-
source land that Calvert has preserved. 

Kent County 

Kent County’s application for recer-
tification was presented, reviewed, and ap-
proved at the October 2007 meeting of the 
MALPF Board.  A summary of the letter dated 
November 6, 2007, on behalf of the MALPF 
Board and the Department of Planning con-
firming recertification follows. 

Recertification of Kent County’s 
Agricultural Land Preservation Program 
(Summary of Letter from MALPF and the Maryland 
Department of Planning – November 6, 2007.) 

We are pleased to advise you that the County’s ag-
ricultural land preservation program has been re-
certified for the period from July 1, 2007 through 
June 30, 2009. 

Kent continues to protect its agricultural sector and 
preserve land at a rapid rate despite the develop-
ment pressure on Eastern Shore.  This year alone, 
Kent County preserved almost 2,900 acres through 
MALPF, a total that has rarely been reached by any 
County.  Even more extraordinary, every year Kent 
County sees the lowest or second lowest number of 
agricultural acres converted to development of any 
County.  Since 1980, the “average” Maryland 
County has lost over 21,000 acres; Kent’s total is 
4,500. 

Program Accomplishments 

Highlights of the County’s farmland preservation 
efforts during the recertification period were: 

• During the reporting period (FYs 2004-2007) 
the County preserved 5,589 acres and saw just 
614 converted (a ratio of over 9:1). 

• After years of making the minimum match re-
quired of certification, the County contributed 
almost $140,000 in other County funds in FY 
2007.  While it is commendable that the Coun-
ty in recent years increased its participation in 
the matching funds program, we encourage the 
County to further increase its contribution in 
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the future.  Kent County is an important agri-
cultural resource area with large contiguous 
blocks of prime farmland where farmers con-
sistently demonstrate a high demand for farm-
land preservation.  Acquisition costs are rela-
tively low compared with the state average.  
Additional matching funds would provide a 
significant return on investment for both the 
County and the State.  We would be glad to 
discuss alternative methods for funding farm-
land preservation with you, members of your 
staff, and elected officials. 

 • The 2006 Comprehensive Plan includes a 
number of worthwhile goals and strategies for 
protecting resource land, including recommen-
dations that the County investigate a TDR and 
a PDR program. 

Clearly, the County’s land preservation program is 
on the right track.  The County is able to limit de-
velopment and give easement programs time to 
work. 

The only issue we see with the County’s program 
deals with designating a priority preservation area 
or areas; from the map it appears that existing clus-
ters of easements and public lands are spread uni-
formly across the whole County.  We are curious to 
see how the County will size and shape its PPA.  If 
you would like assistance with this or any other 
aspect of certification under the new regulations, 
please do not hesitate to ask us.  Since your recerti-
fication period ends in 2009, you will have a year’s 
grace period in meeting the new regulations, which 
take effect on July 1, 2008.  The best way to assure 
your compliance is through a joint State/County ef-
fort, in which we are prepared to assist. 

Frederick County 

Frederick County’s application for re-
certification was presented, reviewed, and 
approved at the November 2007 meeting of 
the MALPF Board.  A summary of the letter 
dated February 5, 2008, on behalf of the 
MALPF Board and the Department of Planning 
confirming recertification follows. 

Recertification of Frederick County’s 
Agricultural Land Preservation Program 
(Summary of Letter from MALPF and the Maryland 
Department of Planning – February 5, 2008.) 

We are pleased to recertify the Frederick County 
program for the period July 1, 2007 – June 30, 
2009.  There are, however, a few program issues it 
will be important for the County to address when 

the new requirements for Priority Preservation 
Areas for certified counties go into effect after July 
1, 2008 (which the County does not have to ad-
dress until July 1, 2009, given the timing of its 
latest recertification period).  These requirements 
were established by the Agricultural Stewardship 
Act of 2006.  We hope to work with you and your 
staff to see that the County has the opportunity to 
meet the new requirements in a timely manner. 

Existing Issues 

• The County posted significant achievements 
during the reporting period:  almost 3,000 
acres preserved each year, and over 
$26,000,000 in County funds spent for that 
purpose.  The County runs a very successful 
IPA program in addition to its critical farms 
program, and both MALPF and Rural Legacy 
are active in the County.  Farmland Preserva-
tion Report recently noted that Frederick 
County has the 12th most successful farmland 
preservation program in the entire United 
States. 

• In contrast to its strong pace of preservation, 
Frederick County also has a high rate of agri-
cultural land conversion:  5,850 acres for 
2002-2006, almost 1,200 acres per year.  For 
the 18 years of 1990-2007, the amount of 
farmland subject to agricultural land transfer 
tax in Frederick is much higher than the state 
average:  18,565 acres vs. 12,053 acres, re-
spectively.  This is surprising, given that Fred-
erick’s agricultural zoning, on its surface, is 
highly protective.  We are concerned that the 
number of small parcels with development 
rights may be undermining the effectiveness  
of the zone, and that the conservation zone, 
which is much less protective than the agricul-
tural zone, allows even more development to 
compromise state and local investment in land 
preservation. 

• Equally alarming is the size of rural lots:  
1,497 lots during the reporting period con-
sumed 11,292 total acres—an average of 7.5 
acres each.  Over the 1995-2007 timespan, 307 
farm lots covering 11,251 acres were created 
(36.6 acres per lot).  Farm lots are counted to-
ward the three subdivisions allowed on the 
mother parcel that existed on August 18, 1976; 
they do not have to be perked for septic sys-
tems because they are intended for farm use.  
However, as the certification report concludes, 
“many of these lots are being perked for a 
house and are minimally used for agricultural 
purposes.  Farm lots can result in large 
amounts of acreage being taken out of agricul-
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tural use.” 

• The program development strategy says that 
the following are being considered:  
○ Making farm lots (25 acres or more) sub-

ject to the same subdivision regulations as 
other lots, since so many of them are be-
ing used for large lot residential develop-
ment. 

○ Amending the Zoning Ordinance to in-
crease the minimum lot size in the Re-
source Conservation/RC District from 5 to 
25 acres. 

○ Amending the zoning ordinance to elimi-
nate nursing homes in the agricultural 
zoning district as a use permitted by spe-
cial exception. 

We believe that these matters should be addressed 
when the County applies for certification under the 
new regulations, specifically for the areas the 
County chooses to include in its Priority Preser-
vation Area.  How the County addresses these 
issues will affect its ability to stabilize land use  
in the PPA to limit development and provide time 
for easement programs to preserve the area and 
achieve goals before they are compromised. 

Carroll County 

Carroll County’s application for re-
certification was presented and reviewed by 
MALPF staff at the April 2008 meeting of the 
MALPF Board.  Because the Department of 
Planning had not yet completed its review, 
report, and recommendation, the Board 
tabled its vote on recertification until the 
May meeting, when it was approved.  A sum-
mary of the letter dated June 12, 2008, on 
behalf of the MALPF Board and the Depart-
ment of Planning confirming recertification 
follows. 

Recertification of Carroll County’s 
Agricultural Land Preservation Program 
(Summary of Letter from MALPF and the Maryland 

Department of Planning – June 12, 2008) 

The Maryland Department of Planning and the 
Maryland Agricultural Land Preservation Founda-
tion are pleased to recertify the Carroll County pro-
gram for the period July 1, 2007 – June 30, 2009 in 
recognition of its impressive accomplishments in 
easement acquisition and the County’s commit-
ment to preservation.  There are, however, some 
program issues it will be important for the County 
to address when the new requirements for Priority 

Preservation Areas for certified counties go into ef-
fect after July 1, 2008. 

Existing Issues 

A number of indicators show the ways in which the 

county’s land preservation program is functioning 

very well: 

• The county preserved over 2,500 acres per 
year during the reporting period, an impressive 
number in its own right and one that far out-
distanced land converted to development.  The 
county has over 51,000 acres under easement 
— one of the highest amounts in the country. 

• Although it does not have a TDR program, the 
County uses a full array of state, local, federal, 
and land trust programs to acquire easements, 
including two Rural Legacy areas, an install-
ment purchase option for the County easement 
program, and a critical farms program. 

 • The County’s financial commitment of almost 
$10 million in other County funds per year is 
nearly unsurpassed in the state.  Since 1996, 
the County has acquired 73 MALPF easements 
using 100% county funds. 

• The County is able to retain a cap of 70% of 
fair market value for easements obtained with 
County funds.  This makes the County’s pro-
gram cost-effective. 

• Although the 18,400 acres subject to agricul-
tural land transfer tax since 1990 vastly ex-
ceeds the “average” 12,000 acres per county 
statewide, Carroll’s conversion rates have de-
clined steeply for the past four years, and now 
are below the state average.  We look forward 
to seeing this trend continue. 

Although Carroll County’s land preservation pro-
gram is not one that we worry about, we do have 
several concerns — which the county seems to be 
addressing.  In the next certification report, which 
will be an application for certification under the 
new regulations, please elaborate on the County’s 
progress in overcoming these hurdles, especially as 
they relate to the new requirements established by 
the Agricultural Stewardship Act of 2006. 

• As the county itself notes, easements have be-
come expensive and the funding to protect the 
next 50,000 acres is problematical, especially 
given the decline in transfer tax revenues due 
to the real estate slump.  However, as Planning 
Director Steve Horn noted at the recent the 
Western Maryland Local Government Ex-
change Workshop, you and other staff mem-
bers are given flexibility to use all the tech-
niques available to create the most suitable and 



 

– 102 – 

cost-effective easement packages for local 
landowners.  The easement value cap and the 
importance of discounting in ranking ease-
ments help Carroll get the most bang for its 
buck. 

The certification report mentioned that 
funding could potentially be available by com-
bining preservation easements with water re-
charge or storm-water control easements.  The 
issue of water recharge easements has been 
discussed at the state level, and we look for-
ward to your contribution to the evolution of 
this idea. 

• The acreage of agricultural land converting to 
development appears to be declining.  Will this 
trend continue? 

• While noting the success the County has in 
controlling development and securing ease-
ments in northwest Carroll County, we have in 
previous letters mentioned our concern about 
the difficulty of duplicating this success in 
other parts of the County and indicated the 
need to address it. 

We believe that these matters should be addressed 
when the County applies for certification under  
the new regulations, specifically for the areas the 
County chooses to include in its Priority Preserva-
tion Area.  Thank you for your hard work in keep-
ing Carroll County’s land preservation program 
one of the best in the nation.  We look forward to 
working with you as Carroll County creates its Pri-
ority Preservation Area and PPA plan. 

Queen Anne’s County 

Queen Anne’s County’s application 
for recertification was presented, reviewed, 
and approved at the May 2008 meeting of the 
MALPF Board.  A summary of the letter dated 
June 12, 2008, on behalf of the MALPF Board 
and the Department of Planning confirming 
recertification follows. 

Recertification of Queen Anne’s County’s 
Agricultural Land Preservation Program 
(Summary of Letter from MALPF and the Maryland 

Department of Planning – June 12, 2008) 

Based on your recertification report for the years 
FYs 2005-2007, the Maryland Department of Plan-
ning and the Maryland Agricultural Land Preserva-
tion Foundation are pleased to recertify the Queen 
Anne’s County program for the period July 1, 2007 
– June 30, 2009 in recognition of its impressive 
accomplishments in easement acquisition and the 

County’s commitment to preservation.  There are, 
however, some program issues it will be important 
for the County to address when the new require-
ments for Priority Preservation Areas for certified 
counties go into effect after July 1, 2008.  How-
ever, they must be addressed in your application 
for recertification, which is due in October of 2008.  
These were established by the Agricultural Stew-
ardship Act of 2006.  We hope to work with you 
and your staff to see that the County has the oppor-
tunity to meet the new requirements in a timely 
manner. 

Existing Issues 

A number of indicators show the ways in which the 

County’s land preservation program is functioning 

well: 

• The use of MALPF, two Rural Legacy areas, 
MET, local conservation groups, and TDRs to 
preserve over 40,000 acres. 

• Increase in the acreage goal to 80,000. 

• A rate of land conversion since 1990—i.e., 
acreage subject to agricultural land transfer tax 
— that is far below the state average. 

There are, however, several aspects of the program 
that we feel could be improved to make the pro-
gram more effective, specifically concerning high 
levels of development in rural Queen Anne’s 
County: 

• Since 1998, the trend line for land conversion 
has been upward, and in three of those years 
the rate of conversion in Queen Anne’s Coun-
ty exceeded the state average. 

• Since 1997, about 54% of the new building 
lots approved were located outside of desig-
nated growth areas.  We understand that the 
percentage would be lower if some stalled pro-
jects in the growth areas had been built.  How-
ever, the trend line for lots outside of growth 
areas has risen sharply over the past decade. 

• A number of development options appear to 
make possible much greater capacity for resi-
dential lots in the agricultural zone than we 
understood.  Unless we misunderstand them, 
these options include: 
○ The option to cluster at 1 lot per 8 acres. 
○ The sliding scale option allowing one ex-

tra unit per 100 acres. 
○ Non-contiguous cluster subdivision allows 

the developed portion of the receiving 
parcel to be developed at a high density, 
apparently as high as well, septic, and en-
vironmental restrictions allow. 

○ Provisions that allow rights that could not 



 

– 103 – 

be developed on sending parcels to never-
theless be transferred and developed on 
receiving parcels. 

○ Preserved open space is not necessarily 
permanent.  We are uncertain if this im-
permanence is restricted to remainders 
from cluster subdivisions which can be-
come receiving sites for non-contiguous 
transfers, or if it extends to other situa-
tions as well. 

In general, it appears that under these provisions, a 
strong market has developed to create substantial 
subdivisions in proximity to preserved land.  Un-
less such development is the exception rather than 
the rule, it will greatly compromise the rural land-
scape for farming, as it affects farmers' ability to 
farm, undermines supporting agricultural infra-
structure, raises land prices beyond the reach of 
most farmers, and undermines State goals for pre-
servation and certification. 

Accordingly, we are concerned that demand for the 
type of development allowed by County zoning 
and land use tools may be resulting in increasingly 
widespread development that is incompatible with 
the goals for the Foundation and the certification 
program. 

Two years ago we asked that the next certification 
report include the following, which we have not yet 
received.  Please have this information available to 
review when we meet with you, at your earliest 
convenience, to discuss the County’s application 
for recertification under the new regulations: 

An evaluation of the degree to which the 
County’s land use tools are allowing devel-
opment that is compromising State preserva-
tion investment, addressing the concerns ar-
ticulated above. 
1) In the evaluation, please include provi-

sions for clustering; non-contiguous trans-
fer; sliding scale development rights; 
transferable development rights from par-
cels lacking corresponding development 
capacity; permanence or impermanence of 
County open space; and the cumulative 
effect of all provisions. 

2) Please include the following data and ex-
planations in the report: 

• The number of parcels on which non-

contiguous transfer has occurred, 

their location on a map, the number 

of units on them, and the acreage that 

remains permanently open as a result 

of the non-contiguous transfer re-

mainder. 

• The number, location, and acreage of 

open space parcels that exist as a re-

sult of the cluster option and that can 

be used as a non-contiguous receiv-

ing area. 

• The number, location, and acreage of 

open space parcels that have been 

built on as a result of the non-contig-

uous cluster option. 

• Clarification of County laws and pro-

cedures regarding County open space 

parcels:  how much land must be pre-

served and is it permanently preserv-

ed or not. 

Finally, the report should include the steps the 
County is taking to correct shortcomings in the 
ability of the program to manage subdivision and 
development, consistent with the requirements of 
the certification program. 

These matters must be addressed when the County 
applies for certification under the new regulations, 
specifically for the areas the County chooses to in-
clude in its Priority Preservation Area.  How the 
County addresses these issues will affect its ability 
to stabilize land use in the PPA to limit develop-
ment and provide time for easement programs to 
preserve the area and achieve goals before they are 
compromised. 

Wicomico County 

Wicomico County’s application for 
recertification was presented and reviewed 
at the June 2008 meeting of the MALPF 
Board.  Recertification was approved soon 
afterwards by a telephone poll of the Board 
of Trustees because of the loss of a quorum 
at the Board meeting.  A summary of the 
letter dated July 7, 2008, on behalf of the 
MALPF Board and the Department of Planning 
confirming recertification follows. 

Recertification of Wicomico County’s 
Agricultural Land Preservation Program 
(Summary of Letter from MALPF and the Maryland 

Department of Planning – July 7, 2008) 

Based on your recertification report for the years 
FYs 2001-2007, the Maryland Department of Plan-
ning and the Maryland Agricultural Land Preserva-
tion Foundation are pleased to recertify the Wico-
mico County program for the period July 1, 2007 – 
June 30, 2009.  There are, however, some program 
issues it will be important for the County to address 
when the new requirements for Priority Preserva-



 

– 104 – 

tion Areas for certified counties go into effect after 
July 1, 2008.  They should be addressed in your ap-
plication for recertification, which is due in Octo-
ber of 2008.  The new regulations were established 
by the Agricultural Stewardship Act of 2006.  We 
hope to work with you and your staff to see that the 
County has the opportunity to meet the new re-
quirements in a timely manner. 

Existing Issues 

The County’s land preservation program can claim 
a number of successes: 

• Through MALPF, Rural Legacy, and the local 
PDR program, the County preserved 2,354 
acres in the six years of FY 2001-FY 2006.  
That is an average of 400 acres per year. 

• The County was able to preserve two farms 
through the use of federal funds. 

• Wicomico County’s resource zoning was im-
proved from its worst-in-the-state 2:1 to 1:15, 
with 1:3 with cluster on 50% of the land. 

There are, however issues that compromise the 
ability of the County’s preservation program to be 
successful: 

• The base zoning of 1:15 is just moderately 
protective, in our view, and the 1:3 with clus-
ter on 50% of the land – which is by far the 
preferred option – is one of the most unprotec-
tive rural densities in Maryland.  The cluster 
requirement is better than no cluster require-
ment, but it is not an effective land preserva-
tion tool when the density is as high as 1:3. 

• The County’s growth area is extremely large, 
yet significant amounts of development occur 
outside the growth area.  As a result, the Coun-
ty’s agricultural and natural resource land is 
subject to high levels of fragmentation. 

• Land is being converted faster than it is being 
preserved.  Since 1990, the County has lost 
12,221 acres – i.e., acres subject to agricultural 
land transfer tax – which is close to the “aver-
age” Maryland county total of 12,053 acres.  
This is troubling, given that Wicomico is a ru-
ral county and at the core of the State’s agri-
cultural economy. 

• Only three counties have placed less land un-
der easement than Wicomico.  When publicly-
owned land is added to the equation, Wicomi-
co still has the 5th lowest amount of preserved 
land among the 23 counties. 

At the heart of the certification criteria is the ability 
of the county to limit development in the PPA so 
that easement programs have time to work.  Given 

the development pressure, permissive zoning, and 
limited amount of preservation in the County, we 
have serious doubts about the ability of Wicomico 
County to accomplish its preservation goals in the 
PPA before the land base is compromised by de-
velopment.  We recognize the political and admin-
istrative difficulty involved in improving zoning 
and land use management tools.  However, the law 
is clear that the County must demonstrate by July 
1, 2010, how the PPA, PPA plan element, and 
other program components it has in place by that 
time will accomplish state and local goals for the 
certification program. 

To that end, please review the new requirements 
with appropriate staff and county officials and 
contact us as soon as possible for any questions or 
clarification.  Again, we appreciate the hard work 
you have put into the County’s farmland preserva-
tion program.  We look forward to working with 
you in the future, and would be happy to visit with 
you and other interested parties to discuss the 
County’s program and the improvements that can 
be made to it. 

Worcester County 

Worcester County’s application for 
recertification was presented and reviewed 
at the June 2008 meeting of the MALPF 
Board.  Recertification was approved soon 
afterwards by a telephone poll of the Board 
of Trustees because of the loss of a quorum 
at the Board meeting.  A summary of the 
letter dated July 7, 2008, on behalf of the 
MALPF Board and the Department of Planning 
confirming recertification follows. 

Recertification of Worcester County’s 
Agricultural Land Preservation Program 
(Summary of Letter from MALPF and the Maryland 

Department of Planning – July 7, 2008) 

Based on your recertification report for the years 
FYs 2006-2007, the Maryland Department of Plan-
ning and the Maryland Agricultural Land Preserva-
tion Foundation are pleased to recertify the Wor-
cester County program for the period July 1, 2007 
– June 30, 2009 in recognition of your impressive 
accomplishments in easement acquisition and the 
County’s commitment to preservation.  There are, 
however, some program issues it will be important 
for the County to address when the new require-
ments for Priority Preservation Areas for certified 
counties go into effect after July 1, 2008.  They 
should be addressed in your application for recerti-
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fication, which is due in October of 2008.  The new 
regulations were established by the Agricultural 
Stewardship Act of 2006.  We hope to work with 
you and your staff to see that the County has the 
opportunity to meet the new requirements in a 
timely manner. 

Existing Issues 

A number of indicators show the ways in which the 
County’s land preservation program is functioning 
very well: 

• The County preserved 1,250 acres per year, on 
average, between 1999 and 2006 (although 
this is below the goal of 1,500 acres per year). 

• The number of acres subject to agricultural 
land transfer tax in Worcester County, which 
we use as our main measure of agricultural 
land conversion, is only about 60% of the total 
for the “average” Maryland county for the 
years 1990-2007. 

• The County’s own data show that from 1999 
through 2006, development consumed 3,176 
acres while 10,015 acres were preserved. 

• The County’s Coastal Bays Rural Legacy Area 
is one of the most successful in the state, and 
the recently designated Dividing Creek Rural 
Legacy Area, which the county shares with 
Somerset County, holds great promise and 
received a large Rural Legacy award in 2007. 

• The County’s rural zoning is among the most 
protective in the state. 

• The County’s preserved-to-developed-land ra-
tio is over 3.2, fourth best in Maryland behind 
Somerset, Dorchester, and Kent Counties.  

• The number of new lots and new unit permits 
in the agricultural and conservation districts 
are relatively low compared to the numbers 
going into development areas. 

Although Worcester County’s land preservation 
program is not one that we worry about, we do 
have several concerns.  In the next certification 
report, which will be an application for certifica-
tion under the new regulations, please elaborate on 
the county’s progress in overcoming these hurdles, 
especially as they relate to the new requirements 
established by the Agricultural Stewardship Act of 
2006. 

• As a small county, Worcester finds it difficult 
to contribute significant amounts of Other 
County Funds to its preservation effort.  (In 
fact, the County actually fell $154 short of 
meeting its minimum matching requirement 
for FYs 2005-2007; please make up this short-
fall during the next year). 

• Although residential lots in the A-1 zone are 
relatively few, they consume about six acres 
each, on average.  Can the size be reduced? 

• We cannot tell if the mobile homes in the A-1 
and C-1 district are causing any land conver-
sion.  Please let us know. 

The next recertification report is due in October 
2008.  This gives us time before the current certifi-
cation period ends on June 30, 2009 to review your 
draft PPA element, if it is ready, or your strategy 
and timetable for creating the PPA plan element 
and meeting other new requirements.  You have 
already provided a lot of the information that you 
need to be certified under the new regulations.  
You can supplement it with the financial report and 
preservation/development data for FY 2008, as 
well as the information on the PPA designation and 
PPA plan element. 

The matters of concern about the County’s pro-
gram discussed above should be addressed when 
the County applies for certification under the new 
regulations, specifically for the areas the County 
chooses to include in its Priority Preservation Area. 

Prince George’s County 

Prince George’s County’s application 
for new certification was presented and re-
viewed by MALPF staff at the June 2008 
meeting of the MALPF Board.  Because the 
Department of Planning had not yet com-
pleted its review, report, and recommenda-
tion, the Board tabled its vote on certifica-
tion.  Because of the timing of the applica-
tion, under law, the criteria for evaluation 
was determined to be the new requirements 
in the Agricultural Stewardship Act of 2006.  
A summary of the letter dated September 8, 
2008, informing the County of the additional 
application requirements on behalf of the 
MALPF Board and the Department of Planning 
follows. 

Certification of Prince George’s County’s 
Agricultural Land Preservation Program 
(Summary of Letter from MALPF and the Maryland 
Department of Planning – September 8, 2008) 

Thank you for submitting an application to the 
Maryland Department of Planning and the Mary-
land Agricultural Land Preservation Foundation to 
certify Prince George’s County’s Agricultural Land 
Preservation Program.  We administer the certifica-
tion program according to COMAR Title 14 Sub-
title 24 Chapter 08, “Guidelines for the Certifica-



 

– 106 – 

tion of County Agricultural Land Preservation Pro-
grams.”  As you know, the Agricultural Steward-
ship Act of 2006 (HB) revised the certification 
program, and the regulations to implement those 
changes took effect on July 1, 2008.  Due to the 
timing of the County’s application, we must review 
it under the new requirements. 

Among the most important and difficult of the re-
quirements to address is that the County must sta-
bilize land use in its proposed Priority Preservation 
Area, and provide time to achieve preservation 
goals before resource land is excessively compro-
mised by development.  We would like to meet 
with you and County Representatives to help you 
in this endeavor. 

New Requirements 

As you know, the Agricultural Stewardship Act of 
2006 (HB 2), passed by the Maryland Legislature, 
requires certified counties to establish Priority Pre-
servation Areas (PPAs) in their comprehensive 
plans and manage them according to certain cri-
teria.  The PPA must: 

• Contain productive agricultural or forest soils, 
or be capable of supporting profitable agricul-
tural and forestry enterprises where productive 
soils are lacking. 

• Be governed by local policies, ordinances, 
regulations, and procedures that stabilize the 
agricultural and forest land base, support 
working farms and normal farming activities, 
and provide time to achieve State preservation 
goals before resource land is excessively com-
promised by development; 

• Be of a size that is appropriate in relation to 
countywide preservation goals for both the 
number of acres of agricultural land and the 
agricultural industry. 

• Be accompanied by the County’s acreage goal 
for land to be preserved through easements 
and zoning in the PPA equal to at least 80% of 
the remaining undeveloped areas of land in the 
area. 

The comprehensive plan must do the following: 

• Establish appropriate goals for the amount and 
types of agricultural resource land to be pre-
served in a PPA. 

• Include maps showing the County PPA. 

• Describe the County’s strategy to support nor-
mal agricultural and forestry activities in con-
junction with the amount of development per-
mitted in the PPA.  

• Describe the ordinances, regulations, and pro-
cedures the County is using in the PPA to sup-
port the ability of working farms to engage in 
normal agricultural and forestry activities. 

• Describe the way in which preservation goals 
will be accomplished in the PPA, including: 
○ The County’s strategy to protect land 

from development through zoning; 
○ Preserve the desired amount of land with 

permanent easements; 
○ And maintain a rural environment capable 

of supporting the kind of production in-
tended. 

• Include an evaluation of the ability of the 
County’s zoning and other land use manage-
ment practices to do the following: 
○ Limit the impact of subdivision and de-

velopment 
○ Allow time for easement purchase;  and 
○ Achieve the goals of the Maryland Agri-

cultural Land Preservation Foundation 
(MALPF) program before they are irre-
parably undermined or impaired by devel-
opment. 

Revisions needed for application 

The most significant changes to the certification 
program concern the County’s designation of a Pri-
ority Preservation Area (PPA), the addition of a 
PPA element to the comprehensive plan, and sta-
bilization of land use in the PPA through zoning 
and related land use and preservation tools.  Be-
cause these things take time to achieve, they do not 
have to be fully implemented when you reapply for 
certification.  In order for the County’s program to 
be conditionally certified, the revised application 
would need to describe the probable boundaries of 
the PPA, when the PPA will be officially desig-
nated, when the PPA element will be approved, etc.  
Your application already describes many of the 
program goals and components that will be dis-
cussed in your PPA plan element and a timetable 
for their implementation. 

That said, we do have some questions and concerns 
about a potential PPA and the ability of some of 
the land use preservation tools that Prince George’s 
County uses to meet the requirements. 

• Will the PPA include the entire 100,000-acre 
Rural Tier or just part?  In answering this 
question, please address our confusion over 
how much agricultural land the County con-
tains.  The application says that about 60,000 
acres of the County are agricultural, with 
39,258 agriculturally assessed and privately 
owned.  The same paragraph later says that 
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agricultural land comprises 47,572 acres with 
19,948 acres tillable. 

• Due to its location and permissive zoning, ru-
ral land in Prince George’s has experienced 
significant fragmentation for decades.  How-
ever, data provided by the County show that 
development in the Rural Tier has been limited 
in recent years, though not as low as the goal 
of 1% of total new development in the County.  
We are pleased but also a little mystified by 
the reduction in subdivision, given the zoning 
of one unit per five acres in the Open Space 
zone and one unit per two acres in the Resi-
dential Agricultural zone.  If the County is not 
contemplating a change to the zoning — a 
change to the zoning is not among the pro-
posed actions listed in the application — 
please explain how the other tools and pro-
grams will work to keep subdivision of the 
PPA at such low levels. 

• One potentially important tool being consid-
ered is a transfer of development rights (TDR) 
program.  We have reviewed the proposed 
TDR ordinance from the 2008 Legislative Ses-
sion.  Many parts of the proposed program are 
good, but we are concerned that other features 
will diminish the potential of the program.  
Also let us know the status of this legislation 
and any revisions to it. 

We believe that these matters should be addressed 
when the County applies for certification under 
the new regulations, specifically for the areas the 
County chooses to include in its Priority Preserva-
tion Area. 

Thank you for your hard work in getting Prince 
George’s County’s agricultural land preservation 
program up and running.  We look forward to 
working with you as Prince George’s County cre-
ates its Priority Preservation Area and PPA plan. 

Summary 

During FY 2008, the certification pro-
gram partners completed their revision of the 
regulations based on the legislative changes 
approved by the Maryland General Assembly 
in the Agricultural Stewardship Act of 2006 
(HB 2, 2006) and a subsequent extension of 
that legislation in HB 1354 (2007).  The new 
regulations became effective on January 26, 
2009. 

After more than fifteen years of cer-
tification program operations, the Office of 

Legislative Audits concluded that the pro-
gram has improperly certified many county 
agricultural land preservation programs, 
resulting in some counties retaining a higher 
share of transfer taxes than to which they 
were otherwise entitled.  The basis for this 
judgment is that the 1991 regulations imply 
that a county is only certified for a period of 
two years.  If the two years ends with recer-
tification approval, the county should no 
longer be certified.  The certification pro-
gram has always operated based on the prin-
ciple that, once certified, a county remains 
certified until the MALPF Board of Trustees 
and the Maryland Department of Planning say 
it is no longer certified. 

MALPF is seeking to resolve this issue 
in two ways.  First, the new regulations de-
veloped to operationalize HB 2 (2006) and HB 
1354 (2007) explicitly give the certification 
program more flexibility in the certification 
approval process.  Second, advice of counsel 
is being sought concerning whether the pro-
gram is required by law to undertake legal 
action against counties with any technical 
lapse in certification since 1991 to recover 
agricultural transfer tax revenues retained 
during those technical lapses in certification. 

During FY 2008, seven counties were 
recertified:  Calvert, Carroll, Frederick, 
Kent, Queen Anne’s, Wicomico, and Worces-
ter Counties.  As FY 2008 ended, only three 
counties were non-compliant with no recer-
tification review scheduled:  Cecil, Harford, 
and Talbot.  Howard County chose not to 
seek recertification, which ended July 1, 
2007.  Prince George’s County applied for 
certification in June 2008, seeking approval 
under the older criteria.  Because of the tim-
ing of the application, the application would 
have to be evaluated under the new criteria.  
The application remained pending at the end 
of FY 2008.  A revised application may be 
submitted at a later date. 

A table of the status of certified 
counties at the end of FY 2008 is provided at 
the end of this chapter.  For more up-to-date 
information on certification, please see: 

http://www.malpf.info/certification.html 
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Status of Certified Counties as of June 30, 2008 
STATE CERTIFICATION FOR  

COUNTY AGRICULTURAL LAND PRESERVATION PROGRAMS 

Maryland Agricultural Land Preservation Foundation 
and the Maryland Department of Planning 

 

CERTIFIED 
COUNTY 

END OF 
CURRENT 

CERTIFICATION 
PERIOD 

STATUS ADDITIONAL 
INFORMATION 

Anne Arundel June 30, 2009 In compliance  

Baltimore June 30, 2008 In compliance Recertification 
application now due 

Calvert June 30, 2009 In compliance  

Carroll June 30, 2009 In compliance  

Cecil June 30, 2007 Out of compliance Not yet scheduled 

Charles June 30, 2008 In compliance Recertification 
application now due 

Frederick June 30, 2009 In compliance  

Harford June 30, 2007 Out of compliance Not yet scheduled 

Kent June 30, 2009 In compliance  

Montgomery June 30, 2007 Out of compliance Recertification review 
scheduled:  July 2008 

Prince George's  Certification 
application pending  

Queen Anne's June 30, 2009 In compliance  

St. Mary's June 30, 2009 In compliance  

Talbot June 30, 2007 Out of compliance Not yet scheduled 

Washington June 30, 2008 In compliance Recertification 
application now due 

Wicomico June 30, 2009 In compliance  

Worcester June 30, 2009 In compliance  

This table represents a snapshot of certification status at the end of FY 2008 (June 30, 
2008).  Certification status of individual counties has changed since then. 
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Data on the Maryland 

Agricultural Land Preservation Program 
 

 
The Maryland Agricultural Land Pre-

servation Foundation (MALPF) is working to 
complete the population and verification of 
its new relational database.  As of March 
2009, it is approximately 85% complete. 

The original Oracle database was 
non-relational and designed and implemented 
in the early days of the Program to provide a 
reference source for staff and a base for gen-
erating form letters.  This database was not 
intended to be used for program evaluation, 
research, or the production of statistics.  As a 
result, data fields were never standardized, 
never fully populated (some fields were 
abandoned), and never systematically veri-
fied or updated.  The data produced had lim-
ited reliability and utility.  This database was 
discontinued on the recommendation of the 
Department’s Information Technology Ser-
vices when the new database was sufficiently 
populated to process new easement applica-
tions. 

The data on MALPF provided to date 
have not been created from the database 
because of its limitations, but have been col-
lected incrementally from primary sources, 
including district petitions, easement appli-
cations, offer approvals by the MALPF Board 
of Trustees and the Board of Public Works, 
staff reports, surveys, recorded documents 
(such as lot releases and deeds of easement), 
etc.  Collecting data this way is subject to 
errors that, once introduced, are difficult to 
discover, track down and correct. 

Staff has become increasingly aware 
of this problem in recent years, starting the 
design of the new database in 2006.  This 
new database has taken some time to popu-
late because the number of data fields has 
been substantially increased, requiring new 
data to be entered by hand for each property 
and transferred data to be verified from the 
original documentation. 

The data fields have been updated to 
reflect the current status of the Program and 
to be responsive to the kinds of information 
required by MALPF staff and Board members, 
the Maryland Department of Agriculture, the 
Governor's Office, the General Assembly, and 
others for policy analysis and development. 

Staff is now using the database to 
process new applications and offers and anti-
cipates that the database will be fully popu-
lated and verified against the material in the 
files sometime in Fall 2009.  Information will 
continue to be verified, maintained, and up-
dated using a regular and systematic monitor-
ing schedule, including on-site inspections 
and remote monitoring methods. 

Once the database is completed and 
tested, MALPF will recalculate the historical 
data provided in past annual reports to pro-
vide a more accurate and easily verifiable 
historical record.  Once available, this recal-
culated data will be published in a subse-
quent annual report and posted at the web-
site. 
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Easement Participation 
FY 2008 

 
The adjusted total acreage base of 

agricultural preservation easements pur-
chased or pending, as of June 30, 2008, was 
274,948 acres, covering 2,005 individual pro-
perties.  During FY 2008, the Foundation pur-
chased or approved for purchase a total of 77 
new agricultural conservation easements, 
protecting an additional 9,685 acres with 
deeds of easement restricting the land to 
agricultural use forever. 

Acreage adjustments from recorded 
lot exclusions, option contracts not settling, 
and other changes in acreage, such as from  
a survey, resulted in a net decrease of 427 
acres in the Program's acreage base.  Five 
pending easements at the time of the last 
annual report failed to go to settlement eith-
er because of title problems or because the 
offer was eventually rejected by the land-
owner.  These adjustments are incorporated 
into the cumulative totals reported in the 
table below. 

During FY 2008, Carroll County had 
the largest net increase in easement acreage 
with 1,066 acres.  Other significant net acre-
age increases included 870 acres in Caroline 
County and 831 acres in Baltimore County. 

The largest distribution of easement 
acreage continues to be the Upper Eastern 
Shore (Queen Anne's, Talbot, Cecil, Kent and 
Caroline Counties).  This area accounts for 
96,349 easement acres, or 35.0% of all ease-
ment acreage statewide (as of June 30, 
2008).  The Upper Shore Region continues to 
surpass the Central Region of Maryland in the 
number of easement acres, though it has de-
clined slightly in its relative proportion of 
total easement acreage from FY 2007. 

The Central Region (Baltimore, Car-
roll, Harford, Howard and Montgomery Coun-
ties) now has a total of 85,012 acres enrolled 
in the easement program, accounting for 

30.9% of statewide easement acreage, con-
tinuing its slow relative decline from 33.5% of 
the total at the end of FY 2002. 

The third largest area of easement 
properties is the Western Region (Allegany, 
Frederick, Garrett and Washington Counties) 
with a total of 37,345 acres, or 13.6% of the 
total easement acreage. 

The Southern Region (Anne Arundel, 
St. Mary's, Prince George's, Charles, and Cal-
vert Counties) continues to increase its share 
of total easement acreage, from 8.2% in FY 
2002 to 9.5% of easement acreage at the end 
of FY 2008, with a total of 26,125 acres. 

The Lower Eastern Shore (Dorchester, 
Wicomico, Worcester and Somerset Counties) 
has slowly increased its relative share of 
statewide easement acreage to 11% from 10% 
in FY 2002, with 30,116 acres. 

The easement numbers and acreage 
acquired continue to track the changes in the 
balance between funding availability and the 
increase in acquisition costs.  The number of 
easements acquired in FY 2008 declined from 
FY 2007, from 116 to 77, with increasing ac-
quisition costs and less funding.  The net an-
nual acreage acquired declined from 15,161 
in FY 2007 to 9,258 in FY 2008. 

The charts at the end of this section 
depicting annual changes in new easements 
and acreage clearly show the wide annual 
variations with which MALPF must cope.  
These variations are a direct product of un-
certain funding and a rapidly changing real 
estate market over this period.  MALPF ex-
pects the number of new easements and 
acreage to decline again in FY 2009 because 
the stagnant real estate market has dramat-
ically affected the real estate transfer taxes 
that fund the Program, even though acquisi-
tion costs are expected to flatten out. 
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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

REGIONAL ANALYSIS: 

PERCENTAGE OF TOTAL EASEMENT ACREAGE 

(Fiscal Years 2002-2008) 

REGIONS 2002 2003 2004 2005 2006 2007 2008 

WESTERN: 

 Allegany 

 Frederick 

 Garrett 

 Washington 

13.0% 

28,547 

acres 

13.2% 

30,707 

acres 

13.3% 

31,204 

acres 

13.5% 

32,549 

acres 

13.4% 

33,478 

acres 

13.4% 

35,552 

acres 

13.6% 

37,345 

acres 

CENTRAL: 

 Baltimore 

 Carroll 

 Harford 

 Howard 

 Montgomery 

33.5% 

72,830 

acres 

32.5% 

75,633 

acres 

32.7% 

76,937 

acres 

32.3% 

78,051 

acres 

32.0% 

80,058 

acres 

31.1% 

82,696 

acres 

30.9% 

85,012 

acres 

SOUTHERN: 

 Anne Arundel 

 Calvert 

 Charles 

 Prince George's 

 St. Mary's 

8.2% 

17,851 

acres 

8.9% 

20,729 

acres 

9.0% 

21,093 

acres 

9.4% 

22,624 

acres 

9.4% 

23,627 

acres 

9.3% 

24,813 

acres 

9.5% 

26,125 

acres 

UPPER SHORE: 

 Caroline 

 Cecil 

 Kent 

 Queen Anne's 

 Talbot 

35.3% 

76,719 

acres 

34.6% 

80,529 

acres 

34.4% 

80,810 

acres 

34.2% 

82,782 

acres 

34.5% 

86,529 

acres 

35.3% 

93,876 

acres 

35.0% 

96,349 

acres 

LOWER SHORE: 

 Dorchester 

 Somerset 

 Wicomico 

 Worcester 

10.0% 

21,513 

acres 

10.8% 

25,170 

acres 

10.7% 

25,170 

acres 

10.7% 

25,896 

acres 

10.7% 

26,839 

acres 

10.8% 

28,753 

acres 

11.0% 

30,116 

acres 

TOTAL ACREAGE 217,460 

acres 

232,767 

acres 

235,215 

acres 

241,902 

acres 

250,530 

acres 

265,691 

acres 

274,948 

acres 
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New 

Easements

0

20

40

60

80

100

120

140

160

180

Fiscal Year

New Easements 156 122 19 59 66 116 77

2002 2003 2004 2005 2006 2007 2008

 

Cumulative Easement 

Totals

1500

1550

1600

1650

1700

1750

1800

1850

1900

1950

2000

2050

Fiscal Year

Cumulative Easements 1551 1673 1692 1751 1817 1933 2005

2002 2003 2004 2005 2006 2007 2008
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Net New Easement 

Acreage

0

2000

4000

6000

8000

10000

12000

14000

16000

18000

20000

Fiscal Year

Net New Acreage 19283 15307 2448 6687 8628 15161 9258

2002 2003 2004 2005 2006 2007 2008

 

Cumulative Total Preserved 

Acreage

200000

210000

220000

230000

240000

250000

260000

270000

280000

Fiscal Year

Cumulative Acreage 217460 232767 235215 241902 250530 265690 274948

2002 2003 2004 2005 2006 2007 2008
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Easement Acquisition Program 
FY 2008 

 
At the end of FY 2008, the Founda-

tion had protected or had a pending offer on 
a cumulative total of 274,948 acres.  The 
average size of farms protected during FY 
2008 was approximately 126 acres, about 
average for the most recent seven-year per-
iod (FYs 2002-2008). 

Average Size of Newly Protected Farms 
(FYs 2002-2008) 

Fiscal 
Year 

New 
Easements 

New Easement 
Acreage 

Average Farm 
Size 

2002 156 19,191.7875 123.0243 

2003 122 15,316.4889 125.5450 

2004 19 2,453.1014 129.1106 

2005 64 7,939.1190 124.0487 

2006 66 8,781.0910 133.0468 

2007 116 15,286.6390 131.7814 

2008 77 9,684.6917 125.7752 

2003-8 620 78,652.9185 126.8595 

Note:  FY 2004 figures are not representative because of the low 
number of new easements and their limited geographical con-
centration. 

As expected, the average per acre of-
fer continued to increase, though easement 
values remained stagnant.  Per acre acquisi-
tion costs reached $6,792 in FY 2008, up from 
$5,952 in FY 2007.  Thus, in six years, the per 
acre costs have increased $4,834 per acre, 
with current per acre costs almost three-and-
a-half times greater than FY 2002 costs. 

Multiple-year trends identified last 
year continue, as seen in the next table, 
"Easement Acquisition Costs and Values:  Per 
Acre Summary."  Not only have acquisition 
costs more than tripled (up 347%), the ap-
praised Fair Market Value has also almost 
tripled (up 298%) since FY 2002.  Almost all of 
the change in value was accounted for in the 
increased development value of the land, re-
presented by the formula-determined Ease-
ment Value (up 351%).  Only a small portion 
of the increase in the Fair Market Value can 
be accounted for by the formula-determined 
agricultural use value of the land (up only 
8%). 

However, in FY 2008, only the acqui-

sition costs continue to increase at the ear-
lier rate.  All other measures have stagnated 
with the real estate market, with the Agricul-
tural Use Value actually declining some.  The 
rate of change in Acquisition Costs has caught 
up with the change in Easement Values and 
should flatten out somewhat in the FY 2009 
easement acquisition cycle. 

Easement Acquisition Costs and Values: 

Per Acre Summary 
(FYs 2002-2008) 

Fiscal 
Year 

Acqui-
sition 
Cost 

Easement 
Value 
(EV) 

Fair 
Market 
Value 
(FMV) 

Agricul-
tural Use 
Value 

(formula) 

2002 $1,958 $2,717 $3,468 $751 

2003 2,199 3,071 3,756 686 

2004 2,982 4,257 4,914 657 

2005 2,802 4,534 5,293 759 

2006 4,492 7,634 8,424 790 

2007 5,952 9,496 10,341 845 

2008 6,792 9,528 10,336 808 

7 yr % 

change 
+347% +351% +298% +8% 

Note:  FY 2004 figures are not representative because MALPF 
accepted no new applications; the offers made were based on 
county funding and funds from rejected offers from previous 
years.  Percentage change is calculated differently than in the 
previous annual report. 

In the next table, "Easement Acquisi-
tion Costs and Values:  Relative Percentages," 
the average Acquisition Cost as a percentage 
of Fair Market Value for FY 2008 has increas-
ed to 65.7%, somewhat higher than MALPF 
historic averages of about 60%.  With the ex-
ception of the non-representative fiscal year 
2004, the range of Acquisition Costs as a per-
centage of Fair Market Value was from 53% in 
FY 2005 to almost 60% in FY 2008.  FY 2003 
was the last regular easement acquisition 
round using primarily discounting as the basis 
for selecting properties on which to purchase 
easements. 

This unexpected relationship is con-
firmed by the annual sequence shown by the 
decline in Acquisition Costs as a percent of 
Easement Value, from approximately 70% in 
FYs 2002-2004 to about 60% in FYs 2005-2007.  
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In FY 2008, this relationship seems to be re-
versing itself with this percentage rising to a 
pre-FY 2005 level at 71%, unsurprising given 
the stagnation in the real estate markets and 
the continued increase in Acquisition Costs. 

Despite the increase in Acquisition 
Costs, the development value of land has not 
changed much in the last year, such that the 
rate of increase in Acquisition Costs during 
this period has finally caught up with the rate 
of increase in Easement Values. 

Overall, landowners applying to the 
MALPF Program are discounting at a slightly 
higher rate than the historic average as a 
percent of Fair Market Value.  Landowners 
were discounting more steeply during the FYs 
2005-2007 period than before, if the Acquisi-
tion Costs are measured as a percentage of 
its Easement Value.  For FY 2008, discounting 
behavior seems to have returned to FYs 2002-
2004 levels. 

Easement Acquisition Costs and Values: 

Relative Percentages 
(FYs 2002-2008) 

 
FY 

Acquisi-
tion Cost 
as % of 
FMV 

Acquisi-
tion Cost 
as % of 
EV 

Agricul-
tural Use 
Value as 
% of FMV 

EV as 
% of 
FMV 

2002 56.46% 72.06% 21.66% 78.34% 

2003 58.74% 72.54% 18.26% 80.97% 

2004 60.68% 70.05% 14.34% 86.63% 

2005 52.94% 61.80% 14.34% 85.66% 

2006 53.32% 58.84% 9.38% 90.62% 

2007 57.56% 62.68% 8.17% 91.83% 

2008 65.70% 71.28% 7.82% 92.18% 

Note:  FY 2004 figures are not representative because MALPF 
accepted no new applications; the offers made were based on 
county funding and funds from rejected offers from previous 
years. 

In the table below entitled "Value of 
Discounting in Easement Acquisitions," the 
value of discounting fell from $54 to $26.5 
million from FY 2007 to FY 2008, reflecting 
the fall in available funds.  More importantly, 
value of the discount per offer has fallen 
significantly, from $467,142 in FY 2007 to 
$344,211.  This lower value does not yet ne-
cessarily establish a trend, but is nonetheless 
a retreat from higher per offer discounts ob-
tained in the two previous year's offers.  It 
may be that the more funds available in an 

easement acquisition cycle, the larger per-
centage of those funds committed to Round 
Two offers based solely on discounting. 

Discounting as a percentage of Ease-
ment Value for FY 2008 has similarly declin-
ed, returning to pre-FY 2005 levels of approx-
imately 29%, down from a three-year average 
of about 41%. 

Contradictory pressures have affect-
ed discounting in the Program.  On the one 
hand, the increasing number of applications 
to sell easements to MALPF suggests that the 
supply of farmland on which to purchase 
easements will continue to be greater than 
the ability of MALPF to purchase easements.  
This growing imbalance will be made worse 
by the decline in MALPF funding from FY 2007 
to 2008, with funding shortfalls anticipated 
to continue.  Selling easements should be-
come more competitive, putting pressure on 
landowners to lower their asking prices in 
response to more than just declining overall 
real estate values. 

Reinforcing these trends, several 
counties have chosen or are considering to 
seek to limit maximum offers made to appli-
cants within the county by putting a cap on 
those offers as a condition for county approv-
al or to incorporate discounting as part of the 
ranking system either by rewarding discount-
ed asking prices with bonus points based on 
the amount of the discount or as an addition-
al weighting factor in the final ranking score. 

As long as MALPF has limited funds, 
landowners without high priority properties 
should be more willing to discount their ask-
ing prices to get offers in the Second Round 
or to improve their ranking in counties using 
discounting as one of their ranking criteria. 

On the other hand, landowners with 
highly productive farmland that will rank well 
and are likely to get easement offers even 
with lower funding for MALPF seem increas-
ingly to realize that they can have high asking 
prices and capture the full easement value.  
These landowners put upward pressure on the 
overall acquisition costs of easements. 

As a result of these contradictory 
pressures, the average per acre acquisition 
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cost as a percent of FMV may not change 
much, but greater variability may result 
among the offers made to purchase ease-
ments. 

Because easement offers are based 
on the lower of either the asking price or the 
easement value (the appraised fair market 
value less the agricultural value), the Foun-
dation purchases easements at a discounted 
value when the asking price is below the 
easement value.  MALPF realized a total sav-
ings of $1.85 million as landowners accepted 
offers that were below the appraised ease-
ment value, FYs 2002-2008.  As seen below, 
the absolute discount realized by the Pro-
gram by individual offer has increased since 
FY 2002.  However, the discount as a percent 
of easement value has returned to pre-FY 
2005 levels. 

Overall, the absolute impact of dis-
counting offers has notably increased since 
FY 2002, though discounting relative to Ease-
ment Values seems to have returned to pre-
FY 2005 levels.  Discounting remains an im-
portant and significant element of the MALPF 
program. 

Relatively high offers as a percentage 
of fair market value still seem to be specific 
 

to certain counties as a function of conditions 
in and/or characteristics of those individual 
counties.  This is an empirical question; fur-
ther study can show whether or not there is 
empirical support to relate any specific coun-
ty characteristic to discounting behavior by 
its Program applicants. 

Agricultural Values have remained 
substantially the same over recent years, 
though they have been a diminishing propor-
tion of the value of the property. (See the 
tables entitled "Easement Acquisition Costs 
and Values:  Relative Percentages" above and 
"Easement Acquisition Program" below.)  This 
trend was not expected to continue this year.  
In last year's Annual Report, it was projected 
that the agricultural use value of farmland 
would likely increase in both actual value and 
as a percentage of the development value of 
the land (Easement Value).  First, agricultur-
al use values were increasingly connected  
to energy markets with recent historic high 
prices.  Second, the development value of 
farmland was stagnating along with the real 
estate market more generally.  Though devel-
opment values stagnated in FY 2008 as ex-
pected, the bottom fell out of the energy 
markets.  Thus, actual and relative agricul-
tural values have declined marginally from FY 
2007 to FY 2008. 

 

 

Value of Discounting in 

Easement Acquisitions 
(FYs 2002-2008) 

Fiscal 
Year 

Discount 
Value 

Acquisition 
Cost 

Discount as a 
Percent of 

Easement Value 

Discount 
Value per 
Offer 

2002 $14,551,881 $37,582,057  27.91% $93,281 

2003 13,328,266 33,687,626  28.35% 109,248 

2004 3,127,721 7,315,417  29.95% 164,617 

2005 13,749,682 22,246,850  38.20% 214,839 

2006 27,591,821 39,443,428  41.16% 418,058 

2007 54,188,476 90,980,431  37.33% 467,142 

2008 26,504,282 65,773,730  28.72% 344,211 
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Easement Acquisition Program 
HISTORICAL PERSPECTIVE 

 
Two tables are provided for historical 

perspective on the MALPF easement acquisi-
tion program.  The first, entitled "Historical 
Acquisition Program (Historical Perspective)," 
is a table that has been produced for past 
MALPF annual reports.  It shows the history of 
easement acquisition values by year, sum-
marizing the values to 1993 and then provid-
ing annual cumulative and per acre average 
asking price, fair market, agricultural, ease-
ment, and acquisition values starting in 1994.  
These figures do not include acreage adjust-
ments such as lot releases and lot line adjust-
ments, or acquisition cost adjustments such 
as lot paybacks. 

An "Asking Price" is required by stat-
ute of all Program applicants.  This Asking 
Price is the price the applicant would be will-
ing to sell the property's easement to MALPF.  
Some counties rank their applicants in part 
based on the ratio between the Asking Price 
and the Easement Value representing the ap-
plicant's willingness to discount the sale of 
the easement to MALPF.  Relative discounting 
may improve the probability of getting an 
offer in Round One in such counties.  Round 
Two offers are based only on statewide rank-
ing of discount ratios. 

The Maryland Department of General 
Services (DGS) establishes Fair Market Values 
by contracting for two independent fee ap-
praisals per property.  These appraisals are 
reviewed to verify that the appraisals meet 
contracted standards, and DGS review ap-
praisers recommend the preferred value to 
MALPF. 

The Agricultural Value is the proper-
ty's agricultural production value determined 
by a formula required by statute that calcu-
lates land rent based on soil productivity or 
the five-year average cash rent in the county, 
whichever is lower. 

The Easement Value is derived from a 
property's Fair Market Value less the Agricul-
tural Value.  The maximum price paid for an 
easement is either the Asking Price or the 
Easement Value, whichever is less. 

The Acquisition Cost is the actual 
amount paid to the landowner for the ease-
ment.  This Cost does not include administra-
tive or other costs, such as title review or 
settlement expenses. 

Over the history of the Program, a 
total of 2,018 applicants have accepted ease-
ment offers out of the 2,687 offers made by 
the Foundation, a 75% acceptance rate.  The 
acreage preserved for agriculture totals over 
277,000 acres.  The average size of preserved 
farm properties is 138 acres.  (These accep-
tance and acreage numbers are not adjusted 
for accepted offers that failed to settle after 
the end of the easement acquisition cycle or 
lot releases or other acreage changes.) 

The historic average asking price of 
landowners is $2,410 per acre.  The historic 
average easement value is $2,869 per acre.  
The average historic acquisition cost is 
$2,002 per acre.  All of these averages are 
trending upward over time, with a steep in-
crease in all but agricultural values since FY 
2003, leveling off from FY 2007 to FY 2008. 

MALPF no longer uses discounting as 
the sole or the primary basis for ranking pro-
perties.  Round One offers are made primar-
ily based on the quality of the applicant pro-
perties, including the relative amount of 
prime soils and the strategic locations of the 
properties.  Some counties incorporate dis-
counting as one element of county-specific 
ranking or place a cap on the per acre cost to 
purchase easements as a condition for county 
approval.  Statewide Round Two offers con-
tinue to be based only on discount ratios. 

The discount value shown in this ta-
ble represents the total dollars saved by com-
petitive bidding and the additional easement 
acres that the Foundation acquired each year 
with that savings.  The total discount value 
divided by the average acquisition cost 
equals the additional acreage that the Foun-
dation was able to protect under easement. 

Because of competitive bidding and 
the resulting discounted values, the Founda-
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tion purchased easements with a cumulative 
savings of $240,674,707.  The Foundation 
purchased an estimated 106,381 acres more 
than it could have had it paid the full value 
for easements.  This competitive bidding 
mechanism continues to play a very impor-
tant role for the Foundation in making ease-
ment offers. 

The second table in this section, en-
titled "Acreage Preserved and Acquisition 
Funding: FYs 1980-2008," provides annual 
historical data from the beginning of the Pro-
gram:  the annual net new acreage, the cu-
mulative acreage preserved, the annual new 
funding for easement acquisitions, and the 
cumulative funding for acquisitions. 

MALPF has preserved 274,948 acres 
(adjusted for lot releases and other acreage 
changes) using $556,185,180 in public funds.  
Based on the current average per acre acqui-
sition cost, this investment is estimated to be  
 

worth approximately $1.86 billion as of June 
30, 2008. 

The bar graph and line graph below, 
derived from the first table in this section, 
show the change over time of acceptances 
and rejections of offers made by the Founda-
tion.  Over the history of the Program, the 
percentage of offers accepted was 75%.  The 
ratio of acceptances was much lower in the 
early years of the Program, averaging 62% 
from 1977 through 1993.  Since 1994, the 
percentage of acceptances has remained 
significantly above the early percentages, 
with one anomaly in FY 2005 when the per-
centage fell temporarily back to 62%.  In the 
last two years, FYs 2007-2008, the rate of 
acceptance of offers has returned again to 
the historic norm seen from FY 1996 through 
2003. 
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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 
ACREAGE PRESERVED AND ACQUISITION FUNDING: FYs 1980-2008 

 

Annual 

Historical 

Data 

Fiscal Year 

Annual 

Net New 

MALPF Acreage 

Cumulative 

Acreage 

Preserved by 

MALPF 

Annual New 

Funding for 

Easement 

Acquisitions 

Cumulative 

Funding for 

Easement 

Acquisitions 

 1980  0  0 $2,138,910 $2,138,910 

 1981  7,821  7,821 $4,697,073 $6,835,983 

 1982  7,035  14,856 $5,629,526 $12,465,509 

 1983  8,540  23,396 $6,736,910 $19,202,419 

 1984  5,499  28,895 $4,931,295 $24,133,714 

 1985  8,346  37,241 $6,991,637 $31,125,351 

 1986  10,900  48,141 $8,640,733 $39,766,084 

 1987  10,901  59,042 $8,478,243 $48,244,327 

 1988  10,379  69,421 $8,198,193 $56,442,520 

 1989  9,303  78,724 $11,399,272 $67,841,792 

 1990  19,729  98,453 $29,942,321 $97,784,113 

 1991  -19  98,434 0 $97,784,113 

 1992  -29  98,405 0 $97,784,113 

 1993  8,341  106,746 $11,472,760 $109,256,873 

 1994  6,783  113,529 $11,000,311 $120,257,184 

 1995  7,851  121,380 $11,120,874 $131,378,058 

 1996  6,552  127,932 $10,109,481 $141,487,539 

 1997  11,797  139,729 $16,324,722 $157,812,261 

 1998  12,460  152,189 $20,378,116 $178,190,377 

 1999  14,241  166,430 $23,109,183 $201,299,560 

 2000  18,781  185,211 $32,609,436 $233,908,996 

 2001  12,966  198,177 $25,246,645 $259,155,641 

 2002  19,283  217,460 $37,582,057 $296,737,698 

 2003  15,307  232,767 $33,687,626 $330,425,324 

 2004  2,448  235,215 $7,315,417 $337,740,741 

 2005  6,687  241,902 $22,246,850 $359,987,591 

 2006  8,628  250,530 $39,443,428 $399,431,019 

 2007  15,160  265,690 $90,980,431 $490,411,450 

 2008  9,258  274,948 $65,773,730 $556,185,180 

TOTALS  274,948  $556,185,180.00  

The acreage numbers are net numbers (in other words, corrections from new surveys, lot releases, the exercise of the right of 
eminent domain, etc., have been incorporated into each year's totals).  The data are by fiscal year and represent offers made 
with that fiscal year's appropriations.  When the new database is implemented, populated, and the data verified, a new his-
torical sequence will be published to replace this table.  Data published here may not be consistent with the numbers re-
ported in current or past annual reports or elsewhere because the adjustments are done differently and at different times. 



 

– 123 – 

 
 

 
 



 

– 124 – 

District Participation 
FY 2008 

 
The adjusted total acreage base of re-

corded and approved district properties, as of 
June 30, 2008, was 443,811 acres, covering 
3,420 individual district properties.  This total 
currently includes almost all properties whose 
owners have sold their permanent easements to 
MALPF.  However, this will be the last reporting 
year that this will be the case. 

 
Starting July 1, 2007 (the application 

deadline for the FY 2008 easement acquisition 
cycle), the Foundation no longer requires the 
establishment of an agricultural district as a 
prerequisite to sell an easement.  Because of 
this statutory change to the program, the link 
between district and easement properties 
whereby all easement properties are also dis-
trict properties is now broken. 

 
Starting FY 2008, a property could ap-

ply, receive an offer and eventually go to set-
tlement without first being in a district.  This 
change will result in fewer districts being es-
tablished than would otherwise have been the 
case for FY 2008 had district establishment 
been a prerequisite for participation in the FY 
2008 easement acquisition cycle. 

 
Reported district figures are no longer 

inclusive of easement properties reported else-
where in this Annual Report.  Though offers on 
non-district properties would not have settled 
before the end of the reporting period, the 
easement tables also report “pending offers,” 
which could include applications submitted on 
non-district properties on July 1, 2007. 

During FY 2008, the Foundation approv-
ed the establishment of a total of 74 new agri-
cultural land preservation districts, protecting 
an additional 8,841 acres with five-year district 
agreements. 

Landowners terminated 22 districts to-
taling 3,466 acres (including acreage from par-
tial terminations).  Terminations are requested 
for many reasons, including the desire to devel-
op a parcel or to sell or transfer a parcel with-
out restrictions on its use for the purchaser. 

Total district acreage was reduced by 
an additional 32 acres because of acreage ad-
justments from deed and lot exclusions.  Look-
ing at the balance between new districts and 
district terminations, the Foundation had a net 
increase in 52 districts and a net increase in 
district acreage of 5,043 acres. 

Caroline and Charles Counties had al-
most the same net increase in district acreage 
with just over 1,500 additional acres each.  
Charles County had the largest net number of 
new districts enrolled with 17, in part because 
the County links district enrollment to partici-
pation in the County's transfer of development 
rights (TDR) program.  Twenty new districts 
were added in Caroline, but four districts were 
terminated. 

The most district acreage is in the Up-
per Eastern Shore (Queen Anne's, Talbot, Cecil, 
Kent and Caroline Counties).  This area has 
143,363 district acres, or 33.0% of all district 
acres statewide (as of June 30, 2008).  The Up-
per Shore Region continues to surpass the Cen-
tral Region of Maryland in district acreage. 

The Central Region (Baltimore, Carroll, 
Harford, Howard and Montgomery Counties) 
now has a total of 124,748 acres enrolled in the 
program, accounting for 28.7% of the total dis-
trict acreage, a decline from FY 2007. 

The third largest area of district pro-
perties is the Western Region (Allegany, Fred-
erick, Garrett and Washington Counties) with a 
total of 69,918 acres, or 16.1% of the total dis-
trict acreage. 

The Southern Region (Anne Arundel, St. 
Mary's, Prince George's, Charles and Calvert 
Counties) continues to increase its share of to-
tal district acreage, from 12.4% in FY 2007 to 
12.6% of statewide district acreage in FY 2008, 
with a total of 54,726 acres. 

The Lower Eastern Shore (Dorchester, 
Wicomico, Worcester and Somerset Counties) 
now has 42,056 acres, 9.7% of total district 
acreage. 
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As of July 1, 2008, district petitions are 
no longer being accepted by MALPF.  All district 
agreements will be terminated as of June 30, 
2012.  The process by which district agree-
ments will be terminated has not yet been de-
termined. 

Some of MALPF’s county partners have 
or are considering county-level district pro-
grams to supplement their land preservation 
efforts.  In March 2009, MALPF staff queried 
county program administrators on the status of 
county district programs using the following 
questions: 

1) Are you retaining agricultural districts at the 
county level? 

2) If you are retaining districts at the county level, 
what is the minimum number of years’ commit-
ment to a district agreement that you are re-
quiring? 

3) If you are retaining districts at the county level, 
does the county district program use the same 
or different eligibility requirements that were 
used for MALPF’s agricultural district program? 

4) If you are retaining districts at the county level, 
are you making a district commitment a prereq-
uisite to participation in the MALPF easement 
program? 

5) If you are retaining districts at the county level, 
do you offer any tax or other benefits in return 
for a district commitment? 

The table below summarizes the re-
sponses to these questions. 

 
 

Maryland County Agricultural District Programs 
(as of March 2009) 

County (1) 

County District 

Program 

(2) 

Minimum 

Commitment 

(3) 

Same Eligibility 

Criteria as 

MALPF 

(4) 

Prerequisite 

for MALPF 

Application 

(5) 

Tax Benefits from 

Districts 

Allegany no - - - - 

Anne Arundel yes 10 years yes no yes 

Baltimore no - - - - 

Calvert yes§ 5 years§ yes§ no§ to be determined 

Caroline no - - - - 

Carroll no - - - - 

Cecil no• - - - - 

Charles yes 5 years yes no yes 

Dorchester no - - - - 

Frederick no• - - - - 

Garrett yes 3 years yes yes yes 

Harford yes 5 years yes no yes 

Howard no - - - - 

Kent yes 3 years yes yes no 

Montgomery no - - - - 

Prince George’s no - - - - 

Queen Anne’s no - - - - 

St. Mary’s yes 5 years no no yes 

Somerset no - - - - 

Talbot yes 3 years yes yes no 

Washington yes 10 years yes yes yes 

Wicomico yes 5 years yes no yes○ 

Worcester no - - - - 

§ These policies have been approved by the Calvert Board of County Commissioners, but a formal resolution has not yet been 

adopted. 

• County district program is under consideration. 

○ Tax credit benefits end at the time the easement is sold. 
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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

REGIONAL ANALYSIS: 

PERCENTAGE OF TOTAL DISTRICT ACREAGE 

(Fiscal Years 2002-2008) 

REGIONS 2002 2003 2004 2005 2006 2007 2008 

WESTERN: 

 Allegany 

 Frederick 

 Garrett 

 Washington 

16.1% 

64,001 

acres 

16.2% 

65,082 

acres 

16.5% 

67,595 

acres 

16.4% 

67,562 

acres 

16.5% 

67,291 

acres 

16.2% 

69,653 

acres 

16.1% 

69,918 

acres 

CENTRAL: 

 Baltimore 

 Carroll 

 Harford 

 Howard 

 Montgomery 

30.0% 

121,837 

acres 

30.8% 

123,655 

acres 

30.3% 

124,203 

acres 

30.3% 

124,494 

acres 

30.3% 

123,898 

acres 

29.1% 

125,136 

acres 

28.7% 

124,748 

acres 

SOUTHERN: 

 Anne Arundel 

 Calvert 

 Charles 

 Prince George's 

 St. Mary's 

11.7% 

46,880 

acres 

11.8% 

47,220 

acres 

11.9% 

48,922 

acres 

11.9% 

48,742 

acres 

11.9% 

48,588 

acres 

12.4% 

53,143 

acres 

12.6% 

54,726 

acres 

UPPER SHORE: 

 Caroline 

 Cecil 

 Kent 

 Queen Anne's 

 Talbot 

32.2% 

128,328 

acres 

32.0% 

128,725 

acres 

32.0% 

131,028 

acres 

31.9% 

131,070 

acres 

31.9% 

130,370 

acres 

32.7% 

140,479 

acres 

33.0% 

143,363 

acres 

LOWER SHORE: 

 Dorchester 

 Somerset 

 Wicomico 

 Worcester 

10.0% 

37,881 

acres 

9.3% 

37,358 

acres 

9.3% 

38,211 

acres 

9.5% 

38,997 

acres 

9.5% 

39,041 

acres 

9.6% 

41,057 

acres 

9.7% 

42,056 

acres 

TOTAL 

ACREAGE 

398,927 

acres 

402,041 

acres 

409,959 

acres 

410,865 

acres 

409,189 

acres 

429,469 

acres 

434,811 

acres 



 

–
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2
8
 –
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Preservation versus Conversion 
 

 
Over the years, MALPF has used the 

balance between the agricultural land acre-
age it permanently preserves and the acreage 
converted statewide to non-agricultural use 
during the same time period as one relative 
indicator of its success at meeting its statu-
tory objectives. 

During the period FYs 1997-2003, a 
balance between preserved and converted 
agricultural land was substantially achieved.  
Over those seven years, the Foundation pre-
served a net balance of almost 2,000 acres 
more than were converted to non-agricultural 
use. 

From FY 2003 through FY 2006 (the 
period reported in the last MALPF Annual Re-
port), because of limitations on preservation 
funding and an increase in the rate of agri-
cultural land conversions from development 
pressure, the relative balance deteriorated, 
returning to the levels of net loss not seen 
since the early 1990s.  In three of those 
years, FYs 2004-2006, the balance was a net 
deficit of 46,000 more acres converted than 
preserved. 

In FY 2007 and FY 2008, the number 
of acres converted to non-agricultural use de-
clined dramatically, reflecting the changes in 
the real estate market and diminished devel-
opment pressure.  At the same time, MALPF 
funding levels for easement acquisition were 
higher than average, though per acre acquisi-
tion costs remained relatively high.  As a re-
sult, FY 2008 agricultural land conversion was 
at its 29-year low – 5,200 acres – while the ra-
tio of preserved to converted land was the 
most favorable since the beginning of the 
program. 

The two line graphs and the table be-
low compare the acres lost to agriculture and 
converted to other land uses to the number  
 

of acres preserved by MALPF from the fiscal 
year preceding the first acreage preserved by 
the Foundation's program, 1980, through FY 
2008.  The table and line graphs only reflect 
land preserved by the Foundation. 

Since the program began, the period 
for the highest rate for annual agricultural 
land conversion was FYs 1986-1990.  The an-
nual rate of conversion ranged from almost 
25,000 acres in 1986 to more than 44,000 
acres in 1988.  During that five-year period, 
Maryland's net average annual conversion of 
agricultural land relative to preservation was 
over 21,000 acres.  During the most recent 
two-year period, FYs 2007-2008, the net av-
erage annual preservation balance was ap-
proximately 3,000 acres. 

The data on the conversion of agri-
cultural land was provided by the Maryland 
Department of Assessments and Taxation 
(SDAT) and is used to infer loss of agricultural 
land.  Because most landowners are not will-
ing to lose the significant tax benefits from 
an agricultural assessment, most land remov-
ed from agricultural assessment voluntarily 
by the owner is converted only when land-use 
conversion is imminent.  While it is not im-
possible for converted agricultural land to re-
turn to productive agriculture, almost all of 
this land remains in non-agricultural use. 

The Foundation expects the low rate 
of agricultural land conversion to continue in 
the foreseeable future because of the stag-
nant real estate market and declining real es-
tate values.  However, a stagnant or declin-
ing real estate market translates into reduced 
funding for agricultural land preservation, 
making it difficult to take advantage of de-
clining acquisition costs, increased interest in 
the preservation option among landowners, 
and continued public support. 
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Annual Change in Preserved Farmland 

versus Farmland Converted to Other Uses 
(FY 1980-2008, in acres) 

 

         Status 
 

Fiscal 

Year 

Converted 

Farmland 

(acres) 

Preserved 

Farmland 

(acres) 

Net 

Difference 

(acres) 

1980 13,386 - -13,386 

1981 11,135 7,821 -3,314 

1982 9,142 7,035 -2,107 

1983 11,036 8,540 -2,496 

1984 14,663 5,499 -9,164 

1985 17,856 8,346 -9,510 

1986 24,831 10,900 -13,931 

1987 33,236 10,901 -22,335 

1988 44,269 10,379 -33,890 

1989 39,801 9,303 -30,498 

1990 26,059 19,729 -6,330 

1991 11,071 -19 -11,090 

1992 8,719 -29 -8,748 

1993 11,426 8,341 -3,085 

1994 11,430 6,783 -4,647 

1995 13,743 7,851 -5,892 

1996 14,995 6,552 -8,443 

1997 12,491 11,797 -694 

1998 13,078 12,460 -618 

1999 15,386 14,241 -1,145 

2000 12,484 18,781 6,297 

2001 16,463 12,966 -3,497 

2002 14,011 19,283 5,272 

2003 18,855 15,307 -3,548 

2004 22,451 2,448 -20,003 

2005 21,832 6,687 -15,145 

2006 19,588 8,628 -10,960 

2007 13,128 15,161 2,033 

2008 5,200 9,259 4,059 

TOTALS 
(29 years) 

501,765 274,950 -226,815 

AVERAGE 
(annual) 

17302 9481 -7821 

 
Note:  Converted farmland figures have been updated based on the most recent data provided by the Maryland State Depart-
ment of Assessments and Taxation and come from the acreage subject to the agricultural transfer tax applied when a land-
owner states the intent to remove land from agricultural assessment.  Preserved farmland figures have been updated based 
on the most recent data from the Maryland Agricultural Land Preservation Foundation.  These figures are now net acreage 
preserved in a fiscal year, subtracting out lot releases and other acreage changes.  Preserved farmland data incorporate only 
land preserved by MALPF.  Additional acres have been preserved by county programs, private land trusts and conservan-
cies, and other State programs. 
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Board of Trustees, FY 2008 
MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

 

 

Board of Trustees, from left to right.  Standing: John Draper, Jr., Farm Bureau representative; Howard Freedlander, State 
Treasurer's representative; Billy Boniface, Young Farmers' Advisory Board representative; Jonathan Quinn, at-large represen-
tative; Bobby Stahl, at-large representative; Dan Colhoun, Chair & Grange representative; Chris Wilson, at-large representa-
tive; & Doug Wilson, Secretary of Agriculture's representative.  Sitting:  Joe Tassone, Secretary of Planning's representative; 
Jerry Klasmeier, State Comptroller's representative; Vera Mae Schultz, Vice-Chair & forestry representative; & Martha Clark, 
Agriculture Commission representative. Not pictured:  Jim Pelura, at-large representative.  (Current as of 06-30-2009.) 

 

Appointed Members 

Daniel W. Colhoun, Chair 
16301 Trenton Church Road 
Upperco, MD 21155-9336 
Grange representative 
Appointed:  2003 

Vera Mae E. Schultz, Vice-Chair 
18312 Metz Drive 
Germantown, MD 20874-2410 
At-large representative 
Appointed:  2004 

William K. "Billy" Boniface  
Bonita Farm 
Post Office Box 366 
3745 Harmony Church Road 
Darlington, MD 21034 
Young Farmers' Advisory Board representative  
Appointed:  2008 

Martha A. Clark 
4370 Centennial Lane 
Ellicott City, MD 21042 
Agriculture Commission representative 
Appointed:  2007 

John W. Draper, Jr. 
1531 Ruthsburg Road 
Centreville, MD 21617 
Farm Bureau representative 
Appointed:  2007 

James Pelura III, D.V.M. 
Endless Call Farm 
3725 Tanglewood Lane 
Davidsonville, MD 21035-2408 
At-large representative 
Appointed:  2003 

Jonathan Quinn 
445 Church Road 
Warwick, MD 21912 
At-large representative  
Appointed:  2008 

Robert F. Stahl, Jr. 
Jameson Manor Farm 
7061 Oliver's Shop Road 
Hughesville, MD 20637-2112 
At-large representative 
Appointed:  2004 

Christopher H. Wilson 
4024 Solomons Island Road 
Harwood, MD 20776-9437 
At-large representative 
Appointed:  2004 

 

Ex-Officio Members 

Honorable Nancy K. Kopp 
State Treasurer 
Goldstein Treasury Building 
80 Calvert Street, Room 109 
Annapolis, MD 21404-1907 
Represented by Howard Freedlander 

Honorable Roger L. Richardson 
Secretary 
Maryland Department of Agriculture 
50 Harry S. Truman Parkway 
Annapolis, MD 21401-8960 
Represented by Douglas H. Wilson 

Honorable Peter Franchot 
State Comptroller 
Louis L. Goldstein Building 
Room 121 
P.O. Box 466 
Annapolis, MD 21404-0466 
Represented by Jerome Klasmeier 

Honorable Richard E. Hall 
Secretary 
Maryland Department of Planning 
301 W. Preston Street, Room 1101 
Baltimore, MD 21201-2365 
Represented by Joseph Tassone 
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Agricultural Land Preservation Advisory Board Chairs 
MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

 
 

(01) ALLEGANY 
Georgene McLaughlin 

22717 Barn Hill Drive 
Oldtown, MD 21555 

(09) DORCHESTER 
Trent Jackson 

2225 Pig Neck Road 
Cambridge, MD 21613 

(17) QUEEN ANNE'S 
David Denny 

920 Damsontown Road 
Queen Anne, MD 21657 

(02) ANNE ARUNDEL 
Jeff Griffith 

5643 Greenock Road 

Lothian, MD 20711 

(10) FREDERICK 
Alan Wilcom 

10460 Glade Road 

Walkersville, MD 21793 

(18) ST. MARY'S 
George Baroniak 

Post Office Box 268 

Dameron, MD 20628 

(03) BALTIMORE 
David Greene 

2014 White Hall Road 
White Hall, MD 21161-9712 

(11) GARRETT 
George Bishoff 

675 Hoyes Sang Run Road 
Friendsville, MD 21531 

(19) SOMERSET 
James T. Nelson, Jr. 

28425 Revells Neck Road 
Westover, MD 21871 

(04) CALVERT 
Christopher Dowell 

c/o Agricultural Land Preser-
vation Advisory Board 

Dept. of Planning & Zoning 

150 Main Street 

Prince Frederick, MD 20676 

(12) HARFORD 
David Thompson 

3611 Miller Road 

Street, MD 21154 

(20) TALBOT 
Robert Saathoff 

10144 Cordova Road 

Easton, MD 21601 

(05) CAROLINE 
Richard Edwards 

14545 Oakland Road 
Ridgely, MD 21660 

(13) HOWARD 
Sean Hough 

17419 Hardy Road 
Mt. Airy, MD 21771 

(21) WASHINGTON 
David Herbst 

14230 Misty Meadow Road 
Smithsburg, MD 21783 

(06) CARROLL 
Steven C. Warehime 

2245 Fesser Road 
Taneytown, MD 21787 

(14) KENT 
R. Allen Davis 

33740 Sassafras Caldwell Road 
Galena, MD 21635 

(22) WICOMICO 
William Guy 

7108 Levin Dashiell Road 
Hebron, MD 21830 

(07) CECIL 
Wayne Stafford 

2817 Blue Ball Road 
Elkton, MD 21921 

(15) MONTGOMERY 
David O. Scott  

20400 Darnestown Road 
Dickerson, MD 20842 

(23) WORCESTER 
Sandra Frazier 

11452 Assateague Road 
Berlin, MD 21811 

(08) CHARLES 
Samuel F. Swann III 

Post Office Box 326 
Newburg, MD 20664 

(16) PRINCE GEORGE'S 
Sidney Tucker 

11900 Croom Road 
Upper Marlboro MD 20772 

 

 

 
Current as of 03-31-2009 
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County Program Administrators 
MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

 

(01) ALLEGANY 
Dave Dorsey 
Allegany County Government 
701 Kelly Road, Suite 220 
Cumberland, MD 21502 
(301) 777-2199 

(09) DORCHESTER 
Rodney Banks 
Planning & Zoning 
Post Office Box 107 
Cambridge, MD 21613 
(410) 228-3234 

(17) QUEEN ANNE'S 
Donna Landis-Smith 
Dept. of Econ. Dev. & Ag. 
160 Coursevall Drive 
Centreville, MD 21617 
(410) 758-4418 

(02) ANNE ARUNDEL 
Barbara Polito 
Dept. of Recreation & Parks 
1 Harry S. Truman Pkwy, MS3225 
Annapolis, MD 21401 
(410) 222-7317 x-3553 

(10) FREDERICK 
Tim Blaser 
Planning & Zoning 
Winchester Hall 
Frederick, MD 21701 
(301) 600-2513 

(18) ST. MARY'S 
Donna Sasscer 
Dept. of Econ. & Com. Dev. 
Post Office Box 653 
Leonardtown, MD 20650-0653 
(301) 475-4200 x-1405 

(03) BALTIMORE 
Wally Lippincott, Jr. 
Dept. of Enviro. Protection 
County Courts Bldg., Room 416 
401 Bosley Avenue 
Towson, MD 21204 
(410) 887-3776 

(11) GARRETT 
John Nelson, Planning Director 
Garrett County Planning Office 
203 South 4th Street 
Oakland, MD 21550 
(301) 334-1920 

(19) SOMERSET 
Tom Lawton 
Planning & Zoning 
Somerset County Office Complex 
11916 Somerset Avenue 
Princess Anne, MD 21853 
(410) 651-1424 

(04) CALVERT 
Veronica Cristo 
Dept. of Planning & Zoning 
150 Main Street, Suite 304 
Prince Frederick, MD 20678 
(410) 535-1600 x-2489 

(12) HARFORD 
William Amoss 
Planning & Zoning 
220 South Main Street 
Bel Air, MD 21014 
(410) 638-3235 

(20) TALBOT 
Martin Sokolich 
Planning & Zoning Office 
11 North Washington Street 
Easton, MD 21601 
(410) 770-8030 

(05) CAROLINE 
Tammy Buckle 
Planning & Codes Administration 
Health & Public Services Bldg. 
703 South 7th Street, Suite 210 
Denton, MD 21629 
(410) 479-8106 

(13) HOWARD 
Joy Levy 
Planning & Zoning 
3430 Courthouse Drive 
Ellicott City, MD 21043 
(410) 313-4382 

(21) WASHINGTON 
Eric Seifarth 
Washington Co. Planning Dept. 
County Administrative Annex 
80 West Baltimore Street 
Hagerstown, MD 21740-4727 
(240) 313-2445 

(06) CARROLL 
Ralph Robertson 
County Office Building 
225 North Center Street 
Westminster, MD 21157 
(410) 386-2214 

(14) KENT 
Carla Martin Gerber 
Planning Commission 
400 High Street 
Chestertown, MD 21620 
(410) 778-7474 

(22) WICOMICO 
Gloria Smith 
Government Office Bldg., Rm. 203 
Post Office Box 870 
Salisbury, MD 21803-0870 
(410) 548-4860 

(07) CECIL 
Eric Shertz 
Planning & Zoning 
200 Chesapeake Blvd., Suite 2300 
Elkton, MD 21921 
(410) 996-8359 

(15) MONTGOMERY 
John Zawitoski 
18410 Muncaster Road 
Derwood, MD 20850 
(301) 590-2831 

(23) WORCESTER 
Katherine Munson 
Dept. of Comp. Planning 
One West Market Street, Rm. 1302 
Snow Hill, MD 21863-1070 
(410) 632-5651 

(08) CHARLES 
Charles Rice 
Department of Planning & 
Growth Management 
Post Office Box 2150 
La Plata, MD 20646 
(301) 645-0651 

(16) PRINCE GEORGE'S 
Yates Clagett 
Soil Conservation District 
Field Service Center 
5301 Marlboro Race Track Road 
Upper Marlboro, MD 20772 
(301) 574-5162 

 
 
 
 
     Current as of 03-31-2009 
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Foundation Staff 
MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION 

 
 

 

 
MALPF Staff, from left to right. Standing:  Jim Conrad, Executive Director; Carol Council, 
Administrator; Jeanine Nutter, Administrative Specialist; and Diane Chasse, Administrator. 
Kneeling:  Rama Dilip, Foundation Secretary; Kim Hoxter, Administrative Officer; Jing Tian, 

Intern, University of Maryland, Baltimore County.  (Current as of 06-30-2009.) 

 

QuickTime™ and a
 decompressor

are needed to see this picture.
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