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STATE OF MARYLAND
DEPARTMENT OF AGRICULTURE

‘HARRY HUGHES ‘ MARYLAND AGRICULTURAL LAND

GOVERNOR _ ' PRESERVATION FOUNDATION
WAYNE A. CAWLEY, JR. . WILLIAM |. GUY
SECRETARY CHAIRMAN
HUGH E. BINKS ' GERALD F. TALBERT
DEPUTY SECRETARY EXECUTIVE DIRECTOR

The Honorable Harry R. Hughes; Governor
The Honorable Melvin A. Steinberg, President of the Senate
The Honorable Benjamin L. Cardin, Speaker of the House

Gentlemen:

We are pleased to submit the Fiscal Year 1985 Annual Report of the Maryland
~ Agricultural Land Preservation Foundation. In our seventh year of operation,
Maryland farmers have continued to support and participate with us to preserve
prime and productive farmland and woodland. To our knowledge, we continue to
lead the nation in the amount of permanently preserved agricultural land and at
the lowest acquisition cost per acre for any program of its kind.

The annual rate of growth in both the formation of agricultural preservation
districts and submission of applications to sell easements continue at a steady
pace. Agricultural preservation areas of significant acreage are well established
in many counties and are growing.

Our focus in FY'85 has been primarily on a continuation of efforts begun in
FY'84: improvements in records management and resolving scheduling and coordination
problems in key components of the program. We are attending to a process of refine-
ment and definition which we feel is appropriate at this state of the program's
evolution. '

Thank you for your continued support and the opportunity to report our
progress in preserving Maryland's finest farmland and woodland.

Sincerely,

William I. Guy, Cﬁairma;z

Board of Trustees

Gerald F. Talbert
Executive Director




MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION

FISCAL YEAR 1985 ANNUAL REPORT
REVIEW OF PROGRESS

GROWTH IN THE PROGRAM

The Agricultural Land Preservation Program reached a milestone in FY'85 by approving
‘the establishment of an agricultural preservation distriet which marked protection of 100,000
acres. The Foundation approved a total of 77 new agricultural preservation districts which
covered 10,995 acres, representing a 12%. increase. By June 30, 1985, 706 districts had been
approved and 105,208.6014 acres had been protected.

The FY'85 Easement Acquisition Program resulted in the acceptance of 52 offers to
purchase development rights easements. When settled, these easements will add 8,357 acres
to Maryland's permanently preserved agricultural lend. The FY'85 Program increased the
number of easement properties from 190 to 242 and the number of easement acres from
28,938 to 37,295 acres, a 29% increase. Maryland's program leads the nation in the amount
of permanently preserved agricultural land.

_ The FY'85 easements were purchased for a total of $7,008,335.64 of which $5,049,224.06
was state funds and $1,959,111.58 was county funds. The average acquisition cost per acre
was $838.61. These figures, when added to the entire history of the program, yields an
average acquisition cost of $836 per acre, one of the lowest acquisition costs in the country.

Agricultural preservation districts have been established in 21 of the State's 23 counties.
Worcester County established its first distriet in FY'85.

Current land use in the agricultural preservation distriets is 64% cropland, 14% pasture,
19% woodland and 3% other. Soil conservation plans are in effect on a voluntary basis on
58% of existing districts, an increase of 3% over FY'84.

LEGISLATION ' A

Two bills were introduced and passed in the 1985 General Session which amended the
Foundation law. House Bill 95 changed the deadline date for the submittal of applications to
sell development rights easements from July 1 to June 1 of each year. It also reduced county
review time for the purpose of -reviewing and approving or rejecting easement applications
from the previous allowance of 90 days to 60 days. A county ean receive a 30 day
extension by a request to the Foundation in writing, stating its reasons for the request. One
of the major issues addressed in the FY'84 Annual Report was the adjustment of deadlines
among the various program components to provide more time for the appraisal component.
- House Bill 95 was designed to provide an additional 60 days of appraisal time by adjusting

the two components which must proceed the ordering and processing of appraisals.

House Bill 101 gave the Foundation the right to appeal the decisi'on of an arbitration
case. If the landowner and the Foundation do not agree on the value of an easement as
determined by a State appraisal, either the landowner or the Foundation may request that the




matter be referred to the county property tax assessment appeals board for arbitration. The
value determined by that arbitration is binding upon the landowner and the Foundation in a
purchase of an easement made subsequent to the arbitration for a period of two years. The
previous wording in the law allowed the landowner to appeal the results of arbitration to the
Maryland Tax Court but did not allow the Foundation the same opportunity to appeal.

Arbitration has not been a critical factor over the history of the program. Theoretical-
ly, any of the 510 approved applications could have appealed, but there has only been ten
arbitration cases which is 2% of the potential. .Five were found in favor of the State and
five were found in favor of the landowner. '

"~ REGULATIONS

Soils Criteria (15.15.01.03C.(b)) - The original soils ecriteria to determine eligibility for
district formation stated that the majority of a land area of a distriet should consist of
U.S.D.A. - Soil Conservation Service Soil Capability Classes I, II and III or Woodland Groups 1
and 2. New language was adopted to expand and clarify the original requirement:

1. It categorized several levels of eligibility to more équitably extend a
minimum standard over land with multi-featured topographic character.

2. It added the clarification that Woodland Groups 1 and 2 can only be
applied to existing wooded areas. ‘

3. It allowed the deduction of floodplain or wetland acreage if the soil
classification in those areas resulted in failure to meet the majority
requirement.

4. Tt allowed the combination of land measured by Soil Capability Classes
I, I and I and wooded land measured by Woodland Groups 1 and 2 if
the combination exceeded 60% of the land area.

Eesement Priority Formula (15.15.01.04-1) - The final adoption of the Easement Priority
Formula essentially ended a debate that had ensued from the time of the 1981 amendment to
the law (§2-510-(e)(2)(ii)) which required it. The Easement Priority Formula (EPF) provides
another way to evaluate applications for ranking but is only applied to ‘applications where the
asking price exceeds the appraised easement value. In either round of offers, ranking is first
established by dividing the appraised easement value into the landowner's asking price. If the
landowner's asking price is less than the appraised easement value, the ratio is less than 1.0;
the smaller the fraction, the greater the discount. The ratios are ranked in ascending order
up to and including 1.0 which occurs when the asking price equals the appraised easement
value. Above this point, there is no discount, and the Foundation will offer the appraised
easement value.

The Easement Priority Formula contains four major components to rank applications of
which asking price and discount is not a factor. The components are soil produetivity, size,
threat to continuance of agriculture and priority recommendations of local governing bodies.

The Easement Priority Formula was used in the FY'85 Easement Acquisition Program

and was applied to 47 applications with ratios over 1.0 in competitive situations. Eleven
offers were made to applicants on the basis of their EPF score, of which six applicants-




accepted.

RESOLUTION OF SCHEDULING PROBLEMS

During FY'85, the Foundation, the Department of Agriculture and the Department of
General Services worked to reduce the amount of time that transpires from the acceptance
by a landowner of an offer by the Foundation to purchase an easement to actual settlement
of the easement purchase. In FY'84, the Department of General Services (DGS) took two
actions to improve the situation. One was to hire a paralegal aide to assist attorneys in
handling the flow of paperwork. The other was the development of regional annual contracts
for title companies to eliminate the time spent in bidding each job.

In FY'85, DGS changed workload assignments within their legal section so that three
staff attorneys shared equally the 52 easement settlements instead of one attorney being
assigned the majority of agricultural preservation easements.

The Foundation has been mailing option contracts with the initial offer letter for the
last two years rather than mailing the option contract after an acceptance was received. The
option contracts also included a four page set of instructions designed to advise landowners
of situations that often occur which prolong the settlement process and actions they can take
to avoid those situations.

' In FY'85, the Departments of Agriculture and General Services developed new
settlement procedures designed to maximize efficiency and minimize time and error. In
general, the new procedures centralized the process through the Foundation and increased

coordination efforts between the Foundation and all the various involved agencies -and .

individuals. The new settlement procedures are being used for all current easement
settlements. In addition, the Executive Director of the Foundation and the DGS staff
attorneys have been meeting monthly for over a year to 1mprove and maintain coordination
and resolve problems.

TABLES

ACREAGE REDUCTIONS

The table on page 7 is the first comprehensive attempt since the program began to
account for acreage that has been deleted or withdrawn. The execlusion of one acre building
lots allowed for under the program is the most frequent request that reduces distriet and
easement acreage and is likely to increase as time goes on and ‘enrollment in the program
inereases. However, from FY'79 to June 30, 1985, there have only been eleven acres
officially excluded and recorded. .

Of the seven acres of easement property involved, $1,953 was returned to the
Foundation. Not every easement acre excluded was required to pay -back the amount the
Foundation paid for the acre because of two situations: 1.) deeds of easement prior to 1982
did not require reimbursement and 2.) lots surrounding existing dwellings are not required to
pay back because easement payments are based on the distriet acreage less one acre
surrounding each existing dwelling.

In four districts, a total of 3.109 acres have been excluded at the request of Carroll




County for the additional land required to .improve bridges, culverts and roads. This is also
likely to increase as time goes on, but is not likely to be significant.

The component that could be significant is the termination of districts which can usually
happen one of two ways: 1.) a routine termination after being in a distriet for five years
from the date the district agreement was recorded and an easement was not purchased, or
2.) early termination due to severe economic hardship.

Routine termination of distriets has been a potential factor only since FY'84 vs.rhén.the'

first distriets in the program had been in district status for at least five years. No releases
to terminate such districts had been recorded in FY'85, although 13 districts have issued an
advance notice to terminate during. FY'86 and FY'87, representing only 1.8% of the 706
distriets in existence at the end of FY'85.

Early termination of districts due to severe economic hardship affected five districts
and 681.97 acres. In such cases, a landowner must be able to document that severe
economic hardship exists and present the request to both the county governing body and the
Foundation. -

A total of 696.079 acres from thirteen districts and seven easement properties were
officially excluded from the program. This represents a loss of less than 1% of total district
acreage. ‘

FY'85 DISTRICT PARTICIPATION - Page 8

Distriet enrollment in FY'85 increased by 77 new districts and 10,995 acres, a 12%
increase. The average district size established in FY'85 was 143 acres compared to the
- historic average of 150 acres. o

'Acreége reductions are factored in, taken from the table on page 7. The 88.27 acre”

district from Queen Anne's County which was terminated due to severe economic hardship is
not deducted on the Program Summary because it has been deducted from the total since
FY'83. The four districts listed in the No. of Districts column under the heading of
Recorded Acreage Reductions are those which were terminated due to severe economic
hardship after the distriet in Queen Anne's County was terminated.

Carroll County continues to lead the state by holding over 22% of the total district
acreage, followed by Frederick County with 11% and Baltimore County at 9%. These three
counties plus Howard and Anne Arundel constitute the most active region of the state,
accounting for 53.5% of total district acreage. Historically, the Central or Piedmont Region
has been the most active probably due in a major sense to landowner reaction to the
development pressure of the Baltimore-Washington corridor. Another major factor in
landowner participation appears to be an adequate level of manpower and interest provided at
the county level, primarily through staff support to the local agricultural preservation
advisory boards. : :

Two counties considered to be on the fringe of the major development area of the State
but which have been making rapid progress in district formation and easement property are
Caroline and Harford. Other counties in which district growth was dramatic include Kent,
Garrett and St. Mary's. - : :

The building up of a "eritical mass" of agricultural land has been a major goal of the
program. An analysis of existing preservation areas i.e. the amount of contiguous land under




district agreement indicates that significant critical mass is oceurring in several counties. The
largest preservation area in the state totals 2,714 acres in Carroll County. There are
-eurrently three preservation areas over 2,000 acres, two in Carroll County and one in Talbot
County. There are six preservation areas each totalling acreage between 1,000 and 2,000
acres: Anne Arundel (1), Baltimore (2), Carroll (1), Howard (1) and Queen Anne's (1). There
are also 32 preservation areas totalling between 500 and 1,000 acres.

FY'85 EASEMENT PARTICIPATION - Page 9

Easement acreage acquired or under contract status in FY'85 was the second highest
annual acreage total in the program's history at 8,357.05 acres, an increase of 29% over the
FY'84 total of 28,938.

The opening balance of 190 properties and 28,938 acres is less than the closing balance
of the same chart in the FY'84 Annual Report. This is due to adjustments which were made
for several landowners who had initially accepted offers to purchase easements but for
various reasons, decided to reject the offer prior to settlement.

Carroll County added 1,345 acres or 13% of its FY'84 total, which gives it almost 31%
of the State total, 11,539 acres. Significant increases were made in Beltimore, Calvert,
Caroline, Frederick and Harford Counties. The regional pattern established by distriet
formation holds true for easement acquisition with the primary aectivity being in the
Piedmont but with inereasing activity in Caroline, Harford and Calvert.

FY'85 CERTIFIED FUND - Page 10

The FY'85 Certified Fund was the highest in the Program's history at $5.49 million. By
virtue of the fund formula of which half of the ‘total is used to mateh additional county
funds on a 60% State, 40% county basis, the FY'85 Easement Acqu151t10n Program was able
to achieve the purchase power of .over $7 million.

. The two major fund sources for the Program are a portion of the real estate transfer
tax (Program Open Space) at $3 million and two-thirds of the agricultural transfer tax which
was at its highest level at $1.95 million. As the agricultural transfer tax is only imposed
when agricultural land has been sold and converted to another land use, it becomes a
barometer of development act1v1ty and is appropriately used to protect agricultural land that
remains.

For the first time in FY'85, the Fund shows the ecollection of local shares of agricul-
tural transfer tax which were unexpended or uncommitted for over three years as required in
Article 81, §278F. [Each county retains 1/3 of the agricultural transfer tax (with the
exception of Montgomery County) which can only be used for agricultural preservation.
However, if a county does not spend those funds within three years, it is required to turn
the funds over to the Comptroller. The law specifies that the collected funds shall be held
in a special account for use in the county of origin for five more years, after which it shall
be absorbed by the Agricultural Land Preservation Fund.

The Foundation's Board of Trustees established a policy on the use of the collected
funds, referred to as "Three Year Accounts". The Board interpreted the law's requirement
for collection of uncommitted funds after three years as a mild penalty for not using them
sooner for agricultural preservation. As a further incentive to counties to use the funds




more actively, the Board determined that three year accounts will not be matched with State
funds. The sequence of spending on Round One easement offers was established as general
allotted funds followed by three year accounts and then matching funds. The collection of
three year old funds has spurred interest in those counties which have not been active in -
district establishment or easement sales in recent years.

FY'85 EASEMENT ACQUISITION PROGRAM - Page 11

One column added for the first time in the FY'85 Annual Report measures the discount
value of the offer to purchase an easement. The law requires the offer to be the lower of
either the appraised easement value or the landowner's asking price. The discount value is.
the difference between the offer and the appraised easement value. Ranking of applications
is designed to favor those whose asking prices offer the greatest discount to the State.

By having such a competitive factor, the Foundation has been able to acquire signifi-
cantly more acreage. Most of the other state, county or township programs for agricultural
easement acquisition are designed to only offer the appraised easement value.

- The discount value of Maryland's program was $1.4 million in FY'85 alone. Using the
average acquisition cost of $839, the FY'85 discount value provided an additional 1,723.83
easement acres to the Foundation. This would constitute a 21% increase in acreage than
would have been possible in a program designed to offer only the straight appraised value.
Maryland's program was the first to have the competmve bidding factor which has proven to be
instrumental to its success.

EASEMENT ACQUISITION PROGRAM - HISTORIC PERSPECTIVE - Page 12

In every funded year, the average acquisition cost has been lower than either the
average asking price or the average easement value. This is due to two factors. One is by
virtue of the fact that offermg the lower of the two values prevents the offer amount from
being excluswely asking price or appraised value. .

The other factor concerns insufficient fund offers. When the last offer is made in
either Round One or Round Two, available funds may be less than either .the asking price or
appraised easement value. In this case, whatever funds are available are offered to the
landowner. Although he may reject an insufficient fund offer without penalty, if a landowner
accepts an insufficient fund offer, it cannot be increased. Most insufficient fund offers are
rejected, but the ones that are accepted inerease the discount value shown on page 11.
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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION

FY'85 CERTIFIED FUND

Certified FY'84

FY'84 Easement Encumbrances

FY'B4 Easement Commitmenté (unencumbered)
FY'84 Fund Balance (surplus)

FY'84 Net Revenues

FY'84 Reverted, Unexpended County Funds* (Three Year Accounts)

Allegany $ 22.31
Cecil 1,859.33
Dorchester 1,573.64
Frederick 10,113.59
Garrett _ 43.60
Queen Anne's 4,348.28
Somerset 1,700.72
Washington . 3,583.45
Wicomico : 17,232.02

FY'82 Encumbrance Cancellation

FY'83 Encumbrance Cancellation

Unencumbered Cash Balance as of June 30, 1984
FY'85 Program Open Space Appropriation to MALPF

FY'85 Agricultural Land Preservation Fund Balance
For Certification :

*These funds are only to be allocated to the counties of origin.

$3,808,659.
(2,672,033.

(988,736.

85

71)

82)

147,889.

1,953,547.

40,476.
18,349.

332,762,

32

40

94

80

95

2,493,026

3,000,000.

.41

00"

$5,493,026.

41
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MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION

Honorable Wayne A. Cawley, Jr.
Secretary, MD Dept. of Agriculture
50 Harry S. Truman Parkway
Annapolis, Marylang 21401

Honorable William S. James

State Treasurer

Room 109, Treasury Building
Annapolis, Maryland 21401

Mr. William I. Guy, Chairman
Levin Dashiell Road
Salisbury, Maryland 21801

Mr. Leonard E. Lowry

Vice Chairman

Route 4, Box 341

Hagerstown, Maryland 21740 -

Honorable Constance Lieder
Secretary

Department of State Planning
301 West Preston Street
‘Baltimore, Maryland 21201

Mr. William E. Burall
11834 A Old National Pike
Mt. Airy, Maryland 21771

Mrs. Erna Chapman
1660 Riedel Road
Gambrills, Maryland 21054

- Mr. G. Bradford Reeves

Chaptico, Maryland 20621

Mr. T. Allan Stradley
Travilla Farm
Chestertown, Maryland 21620

Mr. Donald 1. Dell
1338 Sullivan Road
Westminster, Maryland 21157

Mr. Roland B. Heilman .
924 North Division Street

Salisbury, Maryland 21801 s

BOARD OF TRUSTEES

Appointed
Reappointed

Filled unexpired term
Appointed

Appointed
Reappointed

Appointed
Reappointed

Filled unéxpired term
Appointed
Reappointed

Filled unexpired term
Appointed
Reappointed

Filled unexpired term
Appointed
Reappointed

Appointed

Appointed
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TERM

1-31-79.

7-7-75

7-1-81
7~1~85

7-1-80
6-30-84

12-3-79
6-30-83

7-1-77
6-30-81

10-20-79
6-30-80
6-30-84

7-1-75
-1-77
6-30-81
2-20-78
7-1-79
6-30-83

7-24-84

7-1-83

TERM EXPIRES

Ex-officio

Ex-officio

6~30-85
6-30-89

6-30-88

6-30-87

6-30-85

6-30-88
6-30-85

6-30-87

7-1-88

7-1-87




AGRICULTURAL LAND PRESERVATION .

ALLEGANY COUNTY

Mr. Kent Fuller
103 Robertson Lane
Cumberland, MD 21502

ANNE ARUNDEL COUNTY
Mr. Martin A. Zehner, Jr
3011 Patuxent Road
Davidsonville, MD 21035

BALTIMORE COUNTY

Mr. Wayne C. MeGinnis
19524 Graystone Road
“White Hall, MD 21161

CALVERT COUNTY

Mr. Edward Allen
Route 1, Box 197
Prince Frederick, MD 20678

CAROLINE COUNTY

Mr. Gary L. Schoonover
Rural Delivery 1, Box 311
Greensboro, MD 21639

CARROLL COUNTY

Mr. Wilson Lippy
3822 St. Paul Road
Hampstead, MD 21074

CECIL COUNTY

Mr. Robert L. Knutsen
- 130 Knutsen Lane
Rising Sun, MD 21911

CHARLES COUNTY

Mr. Wade B. Hampton
Route 1, Box 106-A
Nanjemoy, MD 20662

ADVISORY BOARD

CHAIRMEN

DORCHESTER COUNTY

Mr. Steele Phillips
Star Route
Vienna, MD 21869

FREDERICK COUNTY

Mr. Royd R. Smith
2 South Wisner Street
Frederick, MD 21701

GARRETT COUNTY

Mr. Claude Wagner, dJr.
Star Route
Oakland, MD 21550

HARFORD COUNTY
Mr. Samuel B. Foard, dr.
4425 Fawn Grove Road
Street, MD 21154

HOWARD COUNTY

Mr. Joséph Dymek
16996 Moss Meadow Way
Mt. Airy, MD 21771

KENT COUNTY

Mr. Richard S. Tarbutton, Sr.

Route 1
Kennedyville, MD 21645

MONTGOMERY COUNTY

Mr. Harrison King

22341 Goshen School Road
Laytonsville, MD 20760

PRINCE GEORGE'S COUNTY

QUEEN ANNE'S COUNTY

Mr. William E. Gardner
RED 1 _
Chester, MD 21619

ST. MARY'S COUNTY

Mr. James R. Owen
Hermanville
Lexington Park, MD 20653

SOMERSET ‘COUNTY

Mr. John Murray
Route 1
Princess Anne, MD 21853

TALBOT COUNTY .

. Mr. Roland Darcey

2506 Ritehie-Marlboro Road
Upper Marlboro, MD 20772
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Mr. Allen Baynard
Route 1, Box 274
Trappe, MD 21673

WASHINGTON COUNTY

Mr., Bruce Barr
Durberry Road

Route 2, Box 435
Smithsburg, MD 21783

WICOMICO COUNTY

The Honorable

Mary L. Nock

229 Canal Park Drive
Apt #206

Salisbury, MD 21801

WORCESTER COUNTY

- Mr. Gerald Redden

Sandy Ridge Farm
Girdletree, MD 21829




MARYLAND DEPARTMENT OF AGRICULTURE

BULK RATE
50 Harry S. Truman Parkway U.S. POSTAGE
Annapolis, Maryland 21401 PAID

Permit No. 318

% 40370 12/85



