MARYLAND HOME IMPROVEMENT COMMISSION

BUSINESS MEETING MINUTES

Date:



May 5, 2005
Time:



10:00 a.m.

Place:



500 N. Calvert Street

Baltimore, Maryland 21202

MEMBERS PRESENT:
John Borz, Chairman





Steven Feldman





Marilyn Jumalon




George Rose





Joseph Tunney 





I. Jean White

OTHERS PRESENT:

Georgia Duffee, Executive Director





Wendy Smith-Collins, Assistant Executive Director





Joel Jacobson, Assistant Attorney General

ITEM I


Minutes


The minutes of the April 7, 2005 were unanimously approved as submitted.
ITEM II


Guaranty Fund


There was no Guaranty Fund report for this meeting.

ITEM III


Summary Report



Ms. Smith-Collins presented the following report of staff activity through March 2005:
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	TOTAL
	YEAR TO DATE

	Claims Received
	40
	375

	Complaints Received
	220
	2306

	Complaints Resolved
	254
	2562

	On-Site Meetings
	17
	139

	Monetary Settlement by Invest.
	$49,686.50
	$506,135.73

	Restitution thru Criminal Cases
	$103,540.41
	$1,244,978.22

	SUBTOTAL
	$153,226.91
	$1,751,133.95

	Pre-Hearing Settlements
	$8,500.00
	$35,827.75

	TOTAL
	$161,726.91
	$1,786,941.70


ITEM IV


Test Results

Ms. Duffee reported that the overall passing rate for April 2005 was 65%.  The overall passing rate for this fiscal year through April 2005 was 66%.

ITEM V


Request for Reinstatement of License


David L. Ferris whose contractor’s license expired September 9, 2002 requested that his license be reinstated without his having to be retested. The Commission noted that Mr. Ferris had been licensed since 1984 and had a very commendable complaint record. It was also noted, however, that when Mr. Ferris’ license expired in August 1999, it was not renewed until more than a year later in October 2000.


Mr. Ferris is requesting that he be able to renew his license because he has  shown good cause for the more than two years delay in renewing his license pursuant to COMAR 09.08.01.18B. He stated that he was severely affected by Hurricane Isabelle in September 2003 and this caused him to not attempt to renew his license until April 2005. The Commission took cognizance of the heavy losses suffered by residents and businesses in the Bowley’s Quarters area due to the hurricane.  The Commission could
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 not conclude, however, that the hurricane was good cause for Mr. Ferris not to renew his license when it expired one year earlier in 2002. The Commission unanimously voted to deny Mr. Ferris’ request.

ITEM VI


Applicants with criminal convictions


Members of the Commission have previously suggested that a new procedure be established for the review of criminal convictions of license applicants. It was suggested that the Commission designate authority to the licensing supervisor and the counsel to review applications involving criminal conviction to determine whether the conviction requires a hearing before the Commission, or whether the application may be approved without a hearing. (This discretion is similar to the authority the staff already has with respect to review of financial solvency issues).


The procedure suggested was that the licensing supervisor and the counsel would review applications involving criminal convictions. If, based on the nature of the conviction, the amount of time elapsed, and other relevant factors, staff believe that a hearing is not necessary, that recommendation would be made to the Executive Director.  If the Executive Director concurs, the application can be approved without scheduling a hearing before the Commission. After discussion, the Commission unanimously voted to approve the suggestion to grant the staff the authority to review applications involving criminal convictions and to make a determination whether the conviction requires a hearing before the Commission.

ITEM VII


Criminal Prosecution of Unlicensed Contractors under 




Fosler

Joel Jacobson, Assistant Attorney General advised the Commission about the impact of the decision of the Maryland Court of Appeals in Fosler v. Panoramic Design Ltd.,376 Md. 118 (2003) on the pursuing future criminal prosecutions of unlicensed home improvement contractors. The Commission unanimously voted to propose legislation to amend Section 8-601, Business Regulation Article, Annotated Code of Maryland to state than an administrative adjudication by the Commission is not a prerequisite for the Commission to file criminal charges.
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ITEM VIII



Licensing Inquiry


Susan Appler of  Maribel Stretch Ceilings, Inc. inquired whether a home improvement license would be required for the installation of stretch ceilings which have no frames crossing the ceiling. The ceiling would be attached to the frames around the perimeter of the rooms. The Commission concluded that a license would be needed for the installation of these ceilings.

ITEM IX



Experience requirements


Arie Rosen who has been a licensed home improvement salesperson for three years was approved to sit for the contractor’s license exam pursuant to COMAR 09.08.01. A (3).

ITEM X



Licensing Inquiry


Philip J. Kelly, Esquire, inquired on behalf of a client about the licensing requirement for providing emergency services to board up residences which were damaged by fire of flood.  Mr. Kelly explained that his client would only temporarily board up the residences but would do no repairs or restorations. The Commission concluded that this operation would not require a home improvement license.

ITEM XI



Licensing Examinations in Languages Other 






Than English


The Commission reviewed the decision made in 1997 not to permit the licensing examinations to be given in a language other than English.  Mr. Feldman made a motion, seconded by Mr. Rose that the Commission expressly determined that the ability to communicate in English is needed to engage in the business of home improvement. The motion was unanimously approved and the 1997 decision was affirmed.
ITEM XII



Hearing Schedule


The attached schedule was set for license denial hearings, after Commission meetings, and argument hearings through September 2005.
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ITEM XIII



Proposed Regulatory Changes


The Commission discussed repealing COMAR 09.01.08.06, License Numbers on Vehicles.  This regulation was adopted in 1988 when there were very few changes in the status of licenses. License numbers on vehicles were a means for consumers to identify licensed contractors.


Because of the current practices of the Commission which include suspension of licenses when there is a Guaranty Fund payment to homeowners or a civil penalty is assessed, license numbers on vehicles may, in fact, mislead homeowners into thinking a person whose license has expired or has been suspended is currently licensed in good standing.


There are presently other more reliable methods for consumers to determine the whether a contractor is licensed and the status of the license. There is a phone center in the Division of Occupational and Professional Licensing which routinely provides this information on a regular phone line and a toll free number. Consumers can also consult the home improvement home page to determine at any time the licensing status of contractors.




Meeting was adjourned at 11:15 a.m. 


__________________


_____________________________

John Borz, Chairman


Georgia Duffee, Executive Director

