DEBATES OF THE CONVENTION

ANNAPOLIS, WEDNESDAY, MAY 8, 1867.

This being the day appointed for the assembling of the Convention to form a new constitution and form of government to be submitted to the people of the State of Maryland, the ancient city as presented an unusually lively appearance.  The cars and boats poured in their living freight, and long before the hour of noon the State House was crowded with the delegates, (who were nearly all present,) visitors from Baltimore and elsewhere, and large numbers of applicants for the positions in the gift of the Convention.  The latter pretty much monopolized the attention of the delegates.  The Convention met in the hall of the House of Delegates, and at 12 o’clock Hon. Isaac D. Jones, of Somerset, ascended to the Speaker’s desk, and spoke as follows:

Gentlemen of the Convention: —We have assembled here, in pursuance of an act of the General Assembly of Maryland and by the election of the people of Maryland, as a Convention to form a new constitution for the State of Maryland.  I propose for the purpose of a temporary organization, to call to the chair Col. John F. Dent, of St. Mary’s county.

The motion of Mr. Jones was unanimously agreed to.

Col. Dent then took the chair, and addressed the Convention, as follows:

Gentlemen of the Convention: It is unnecessary, upon a temporary organization, that I should say more than briefly to thank you for the compliment you have shown me in appointing me to this position.  I appreciate it highly, and until there shall be a permanent organization will endeavor to discharge, with your assistance and confidence, all the duties that may devolve upon me, hoping that there will not be much delay between the present and final organization of the Convention.

On motion of Mr. Jones, James R. Howison, of Anne Arundel county, was requested to act as temporary secretary of the Convention.

On motion of Mr. Jones, the Rev. M. Leech, of Annapolis, was requested to offer prayer.  Mr. Leech being present, came forward and offered up an appropriate invocation to the Throne of Grace.

On motion of Mr. C. S. Parran, Messrs. C. S. Parran, I. D. Jones, J. H. Roman, Bernard Carter and J. R. Longwell were appointed a committee to wait on the Governor and request an official list of the members of the Convention.

The committee appointed to wait on the Governor, returned and reported that they had performed that duty, and that the Governor would send in a communication to the Convention.

At 12.45 P. M. a communication was received from the Governor, enclosing his official proclamation convening the Convention, and also an official list of the delegates.

The roll was then called and all the members were found to be present excepting Thomas J. Hall, of Anne Arundel; Walter S. Wilkinson, of Baltimore city; Anthony Kennedy, of Baltimore county; Benjamin W. Bennett, of Carroll county; John T. Stoddert and Vivian Brent, of Charles; Col. Jas. Wallace, of Dorchester; Henry D. Farnandis, of Harford; Wm. M. Merrick, of Howard; Elbert G. Emack and John B. Brooke, of Prince George’s.

Mr. Jones, of Somerset, moved to adjourn until tomorrow, at 12 o’clock.

Mr. George M. Gill opposed the motion.  The Convention was here to accomplish the business before it with the utmost possible dispatch.  The people expected them to go to work as speedily as possible.  He therefore hoped that the Convention would proceed to the election of a presiding officer at once, and that the oath would be administered to the members.

Mr. Jones thought the preliminary business of the Convention could best be perfected in an informal meeting.  There were a number of officers to be appointed, and a meeting could be held tonight to fix upon them.

After some further discussion the motion to adjourn was disagreed to by yeas 37, nays 49.

Mr. Outerbridge Horsey, of Frederick, moved that the Convention proceed to select a president viva voce.  Agreed to.

Mr. Geo. W. Dobbin nominated the Hon. R. B. Carmichael, of Queen Anne’s.

No further nominations being made, on motion of R. C. Barry, Mr. Carmichael was declared the unanimous choice of the Convention.

On motion of Hon. John Wethered it was ordered that a committee of three be appointed to conduct Mr. Carmichael to the chair.

The president pro tem. appointed Messrs. John Wethered, Walter Mitchell and Geo. Wm. Brown as the committee.

Mr. Carmichael, in assuming the duties of the chair, said:

Gentlemen of the Convention—This is a most distinguished honor.  I thank you profoundly, proudly thank you.  A partial constituency conferred the high privilege upon me of a seat upon this floor, to partake in your deliberations and labors on a, subject of the highest concern to themselves and to the State.  Appreciating as I do the responsibilities of that position, and the exalted characters of the members of this body, I feel that my position on the floor was fully equal to the measure of my deserving.  The choice which has just fallen upon me to preside over your deliberations is, according to my taste, and in my judgment, the highest to which a citizen of Maryland could aspire, or any authority bestow.  I am, therefore, gentlemen, totally without words to express as I would my sense of your favor.

It would not be becoming in me to attempt to foreshadow the result of the proceedings of this Convention by reference in detail to any of its measures.  They are unknown to me.  It is only for me to say that you have been called here to frame a new constitution or to adopt that which has had an existence de facto here for a brief space; and to express the opinion that you will discharge the duty that has been imposed upon you in such a man​ner as to promote the peace and order of the State, and to reflect lasting honor on yourselves.  I trust, gentlemen, that the proceedings of this Convention will be marked by that harmony which should prevail among men of common opinions, and upon an occasion of so great mag​nitude.

I bring to this position no experience in reference to the duties of the chair.  I shall have, therefore, gentle​men, to anticipate that indulgence from the members of this body which their partiality has disclosed.  I thank you, gentlemen, for the honor you have conferred upon me.  [Applause.]

On motion of Wm. P. Maulsby, a committee, consisting of Messrs. Maulsby, R. C. Barry and George M. Gill, was then appointed to wait on Judge Daniel R. Magruder and request his attendance for the purpose of administering the oath of office to the members of the Convention.

On motion of Mr. Wickes, of Kent, a committee of three was ordered to prepare the form of oath to be submitted to the members of the Convention.

The Chair then appointed Messrs. Wickes, Brown and Ritchie as the committee.

Mr. James R. Brewer offered a resolution to provide for the appointment of a committee to arrange the seats so that the delegations from the different counties and the city of Baltimore shall have contiguous seats, but afterwards withdrew the motion.

The Convention then, at 2:30 P.M., adjourned until 11 o’clock tomorrow.

It was announced that an informal meeting would be held tonight in reference to the officers of the Convention.

SECOND DAY.

ANNAPOLIS, THURSDAY, MAY 9, 1867.

The Convention met at 11 A. M.  The proceedings were opened with prayer by the Rev. Mr. Leech, of Annapolis.

After the call of the roll the journal of yesterday’s proceedings was read by the temporary secretary, James fl. Howison, Esq. Mr. Wickes, from the committee appointed to prepare a form of oath to be taken by the officers and members of the Convention, made the following report, which was adopted:

The committee to whom was referred the question as to the form of oath to be taken by the officers and mem​bers of this Convention, beg leave to report:

That by the fifth section of the act of the General Assembly of Maryland, providing for the call of this Con​vention, passed at the January session of 1867, chapter 327, it is enacted that before any member elect or officer of said Convention shall enter upon his duties, he shall take the oath to discharge said duties in the form pre​scribed by law for members of the House of Delegates of this State, mutatis mutandis, except the Speaker or Presi​dent elect of said Convention, who shall take the same oath in the presence of said Convention, before some judge or justice of the peace of this State.

That by virtue of the act entitled “An act to restore to full citizenship and the right to vote and hold office, all persons who may be deprived thereof by the provisions contained in the 4th section of the constitution of this State,” passed on the 24th of January, 1867, chapter 17, and also by virtue of said 5th section of said act of 1867, chapter 327, the oath or affirmation required to be taken by the members and officers of this Convention is as follows:

“I,  _________, do swear, (or affirm,) as the case may be, that I will, to the best of my skill and judgment, diligently and faithfully, without partiality or prejudice, according to the constitution and laws of the State of Maryland, discharge the duties of a member or officer of the Conven​tion to frame a new constitution and form of government for the State of Maryland, called in pursuance of the act of the General Assembly of Maryland, passed in the year 1867, chapter 327, and that since the 4th day of July, 1851, I have not in any manner violated the provisions of the present or the late constitution in relation to the bribery of voters or preventing legal votes, or procuring illegal votes to be given; and I do further swear (or affirm) that I will bear true allegiance to the State of Maryland, and support the constitution and laws thereof, and that I will bear true allegiance to the United States, and support, protect and defend the constitution, laws and government thereof as the supreme law of the land, any law or ordinance of this or any State to the contrary notwithstanding; and I do further swear (or affirm) that I will, to the best of my ability, protect and defend the Union of the United States, and not allow the same to be broken up and dissolved, or the government thereof to be destroyed under any circumstances if in my power to pre​vent it, and that I will at all times discountenance and oppose all political combinations having for their object such dissolution or destruction.”

The committee further report that said oath should be administered to the president elect of the Convention, by some judge or justice of the peace of the State, and should then, in conformity with the third section of the sixty-eighth article of the code of public general laws, be ad​ministered by said president to the other members of the Convention, and to the officers thereof; and that said oath, after having been administered as aforesaid, should be subscribed by said president, members and officers of the Convention, respectively, in conformity with the pro​visions of said article of the code.

JOSEPH A. WICKES,

GEO. WM. BROWN,

ALBERT RITCHIE.

The president of the Convention, Judge Carmichael, then took the oath of office before Judge Daniel R. Ma​gruder, and subscribed his name thereto.

The oath of office was then similarly taken and sub​scribed to by the members of the Convention, by delega​tions, before the president.

Mr. Geo. M. Gill offered the following, which was adopted.

Ordered that the following persons be declared ap​pointed to the offices of this Convention for which they are respectively named, and during the pleasure of this Convention: Secretary, Milton Y. Kidd, of Cecil county; assistant secretary, Thomas H. Moore, of Baltimore county; sergeant‑at‑arms, Charles G. Griffith, of Balti​more city.  Committee Clerks‑John P. Posey, of St. Mary’s county; Stephen P. Toadvine, of Somerset county, N. T. Meginnis, of Kent county, and John H. Woodward, of Baltimore city.  Doorkeepers‑John Hagan, of Fred​erick county, and Henry Dryden, of Worcester county.  Postmaster‑Joseph E. Bateman, of Harford county.

And be it further ordered that the President of the Convention be authorized to appoint, during his pleasure, the remaining officers of this Convention, consisting of four pages, one hallkeeper, one lamplighter and two fold​ers, provided he considers such appointments necessary.

The officers elect then came forward and took the oath of office.

Mr. Bateman, of Talbot, offered the following, which was adopted:

Resolved, That the thanks of this Convention are due and are hereby tendered to the Hon. John F. Dent for the dignified and impartial manner with which he discharged the duties of temporary president, and that they also be extended to Jas. R. Howison, Esq., for the amenity and ability with which he has discharged the duties of sec​retary protem.

Mr. Jones offered the following, which was adopted:

Resolved, That the ministers of religion resident in the city of Annapolis be requested to arrange among them​selves, select, and name to the president of the Conven​tion one of their number of each of the religious denomi​nations to which they respectively belong, alternately to officiate as chaplain to open the daily sessions of the Con​vention with prayer.

Ordered, That the secretary of the Convention trans​mit to each of the ministers aforesaid a copy of the fore​going resolution.

Mr. Nicolai offered the following:

Ordered, That the president of the Convention be au​thorized to indicate a suitable person to hoist the flag of the United States from the State House dome daily dur​ing the sessions of the Convention.

Mr. Holliday moved to amend by providing that the flag shall be hoisted by the hall‑keeper, which was agreed to, and the resolution then adopted.

Mr. Wethered offered a resolution requesting the sec​retary of the Convention to furnish each member of the convention, as soon as practicable, with the latest edition of the American’s Guide, containing the constitution of the United States and of the several States of the Union.

Mr. McKaig thought if the members wanted this book they should supply themselves at their own expense, and not that of the State.

After some further discussion, Mr. Maulsby moved to lay the resolution on the table; which was disagreed to.

The order was amended by providing that one copy of the work shall be furnished to each delegation, and then adopted.

Mr. Jones offered an order authorizing the President to appoint a committee of seven to report rules for the gov​ernment of the Convention, and until the report shall have been made and adopted, the rules of the last Con​stitutional Convention shall be adopted for the guidance of the Convention.  Adopted.

It was ordered to be entered on the journal that Judge Merrick, of Howard county, was detained from his seat in the Convention by illness.

Mr. Robert C. Barry offered the following:

Ordered, That standing committees, to consist of members each, be appointed by the Chair.  1st. A com​mittee to consider and report upon the Declaration of Rights.  2d. Upon the Executive Department.  3d. Upon the Legislative Department.  4th. Upon the Judiciary Department.  5th.  Upon the Attorney General and the State’s Attorneys.  6th. Upon the Treasury Department.  7th. Upon the elective franchise and the qualifications of voters.  8th. Respecting militia and military affairs.  9th.  Upon education.  10th. Upon a proper basis of represen​tation in the two houses of‑ the General Assembly and a proper apportionment of representatives in the same.  11th. Respecting future amendments and revisions of the constitution.  12th. Respecting the appointment, tenure of office, duties and compensation of all civil officers not embraced in the duties of other standing committees.  13th. Upon claims.  14th. Upon printing.

Mr. George W. Dobbin belonged to that class of the Convention, he hoped a very large one, which was anxious to get through with the work before them as speedily as possible.  He thought the plan marked out by his friend from Baltimore county was of such an elaborate nature that, if adopted, it would have the effect to keep the Con​vention here during the whole summer.  He would offer a substitute by which he hoped the work could be accom​plished within twenty‑five or thirty days.

Mr. Dobbin then offered the following as a substitute:

Ordered That the bill of rights and constitution of Maryland of 1851 be printed for the use of members of the Convention in compact form, and on Monday next the Convention, in committee of the whole, shall proceed to consider the same, section by section, until it is completed.

Mr. Jones said that when the gentleman from Balti​more city had a little more experience in legislative mat​ters he would know that the plan he proposed, instead of facilitating matters, would keep them here until Christ​mas.  The work could be done in the most speedy way by being perfected in committees.  On the plan suggested by his friend the debate would be interminable.

Mr. McKaig approved of the plan suggested by the gentleman from Baltimore city, (Mr. Dobbin.) There were the most able men in the State in the Constitutional Convention of 1851, and the Convention could not do better than base their labors on the elaborate product of that Convention.

Mr. John H. Barnes advocated the adoption of the sub​stitute offered by Mr. Dobbin.

Mr. Barry said there were many issues now to be met which were not before the Convention of 1851, and ad​vocated the adoption of the order presented by him.

Mr. Gill said the Convention of 1851 had sat over six months, and the Convention of 1864 four months, and both of those Conventions had adopted the plan suggested by the gentleman from Baltimore county. 

There was no better way than to sit as a committee of the whole on the great work which was before them.

Mr. Wickes argued in favor of the proposition of Mr. Barry.  He challenged the gentleman from Baltimore to point to one single instance in which the organic law of any community had been changed in the manner proposed by him.

Mr. Archer spoke in favor of the substitute.

Mr. H. F. Garey was sorry to differ from the opinion of his colleague, (Mr. Gill.)  If there were only certain provisions to be struck from the constitution under which we were now living, it could be done in one day.  It was seventeen years since the Constitution of 1850, and there were numberless exigencies now to be provided for which had not and could not have been anticipated at that time.  Many of the States of the Union had changed their constitutions to conform to the change in the times.  The State of New York was about to change her constitution.  This Convention was here to frame such a constitution as would conform to the necessities and exigencies of the occasion, and it was their duty to perform the work which had been allotted to them thoroughly and carefully, wheth​er it would take a day, a month or a year.  The questions which they were to pass upon would have to be sent to committees at last, and it had better be done now.

Mr. Albert Ritchie was fully impressed with the neces​sity of economy of time, but was unwilling for the sake of time to hazard any lack of perfection on the momentous work which was before them.  It was a great duty to re​vise the organic law of the State, and it should be done with due circumspection and attention.  For this reason he was in favor of the plan submitted by the gentleman from Baltimore county.  The time to be occupied did not depend on this or that mode of proceeding, but on the spirit with which the members addressed themselves to the work.  In every instance in which the committee of the whole had been adopted it had proved too unwieldy.

Pending discussion, the Convention adjourned at 3:30 p.m. to 10 o’clock tomorrow.

THIRD DAY.

ANNAPOLIS, FRIDAY, MAY 10, 1867.

The proceedings were opened with prayer by the Rev. P. Hammond, of the P. E. Church.  Hon. Anthony Kennedy, delegate from Baltimore coun​ty, and Henry D. Farnandis, delegate from Harford coun​ty, appeared in their seats today, and came forward and took the oath of office.

The President announced the following as the com​mittee of seven to prepare rules for the government of the Convention: Messrs. E. G. Kilbourne, Isaac D. Jones, John B. Burke, John F. Dent, Thomas J. Keating, Thomas Perry and James R. Howison.

Mr. Maulsby offered the following orders, which were adopted:

Ordered, That the Comptroller of the Treasury be re​quested to report to this Convention, as soon as prac​ticable, the aggregate amounts paid to special judges in each year from 1852 to 1866, inclusive.

Ordered, That the comptroller be requested to furnish, &c., the aggregate amount of counsel fees paid from the treasury for business in which the State was interested, including prosecutions in criminal cases in each year from 1852 to 1866, inclusive.

Ordered, That the clerks of the county commissioners and the comptroller of the city of Baltimore be requested to furnish, for the use of this Convention, the aggregate amount of moneys paid to judges of the Orphans’ Courts for the year 1866.

The unfinished business, being the order presented by Mr. Barry yesterday, for the appointment of committees to prepare work for the convention, was then taken up, the question being on the substitute offered by Mr. Dob​bin, to proceed, as in committee of the whole, to consider the bill of rights and constitution of 1851.

Mr. Geo. Wm. Brown was satisfied that all the mem​bers of the Convention were actuated by a common pur​pose to proceed in the best mode and speediest manner to transact the business before them.  There had been two plans proposed, but it seemed to him that a middle course might be pursued which would be satisfactory to all.  The Convention as a whole must settle the subject, but it could not as a whole consider in detail all the branches to be dealt with.  If all the business was entrusted to com​mittees, there would, for time at least, be nothing for the Convention to do, and there would be danger of members losing interest in the proceedings and separating, which contingency was to be deplored.  He would, therefore, propose that the constitution be referred to committees and that the bill of rights be taken up by the Convention and acted upon article by article.  It would take but a short time to adopt such a bill of rights as would be ac​ceptable to the people.  At the proper time he would pro​pose the following:

Resolved., That this Convention will proceed, in com​mittee of the whole, on ------ next to adopt a bill of rights; and that to facilitate proceedings, copies of the bills of rights and constitutions of 1851 and 1864 be printed in the form of bills for the use of the members.

Mr. Jones said if the plans proposed by his friends from Baltimore were adopted, it would be like going back to the times before railways and telegraphs were in opera​tion.  All his legislative experience tended to the convic​tion that the work of all deliberative bodies could only be perfected properly in committees.  Mr. Jones argued at some length in favor of appointing committees to prepare the work.

Mr. J. quoted from Cushing’s Law and Practice of Leg​islative Assemblies, part 7, of committees and their func​tions: “Committees form a most important, and in modern times, an indispensable part of the machinery of parlia​mentary procedure.”  Sec. 1, 851.  * * * “The functions of select committees, as of the House itself, are to inquire, to think and to act.  Committees are sometimes said to be the eyes and ears of the House for certain pur​poses; also they are its head and hands.  By means of committees of this description a legislative body consist​ing of many members is enabled to do many things which, from its numbers, it would otherwise be unable to do‑to accomplish a much greater quantity of business by distributing it among the members than could possibly be effected if the whole body were obliged to devote itself to each particular subject, and to proceed in the prelimi​nary stages of a measure with that degree of freedom which is essential to its being, properly matured.”

Mr. Maulsby suggested that if the committees were ordered, they should be so arranged that every member of the Convention should be on some committee.  This would give employment to all, and keep the members here.

Mr. Dobbin then took the floor and replied to the argu​ments of Messrs. Jones and Wickes, and maintained the feasibility of his proposition.‑There were only three subjects upon which there might be any difficulty‑the basis of representation, the judiciary, and the system of education.  He had, to meet this, prepared an amend​ment to his proposition, which, he supposed, it would hardly be in order for him to offer, and he would be obliged if some member would offer it.

Mr. Gill then offered the amendment, and it being accepted by Mr. Dobbin, the question recurred on the substitute as amended.

The substitute, as amended, is as follows:

Ordered, That the Bill of Rights and Constitution of 1851 be printed in the customary form for legislative con​sideration, and that on Monday next the Convention shall proceed to consider and amend the same in committee of the whole, section by section, until the whole shall have been acted upon and reported to this Convention for final adoption.

“And it is further ordered that a committee of ------‑ be appointed by the President to consider and report upon a proper basis of representation for adoption into the con​stitution; that a committee of -----‑ be appointed to con​sider and report upon the judiciary system of the State; and that a committee of --------‑ be appointed to consider and report on a system of education‑which committees shall report to this Convention by the time the subjects re​spectively committed to them shall have been reached under the foregoing order.”

The previous question having been ordered, the substitute was defeated by yeas 34, nays 71.

The question was then taken on the original propo​sition offered by Mr. Barry, as follows:

Ordered, That standing committees, to consist of ‑members each, be appointed by the Chair.  1st. A com​mittee to consider and report upon the Declaration of Rights.  2d. Upon the Executive Department.  3d. Upon the Legislative Department.  4th. Upon the Judiciary Department.  5th. Upon the Attorney General and the State’s Attorneys.  6th. Upon the Treasury Department.  7th. Upon the elective franchise and the qualifications of voters.  8th. Respecting militia and military affairs.  9th. Upon education.  10th. Upon another basis of representation in the two houses of the General Assembly and a proper apportionment of representatives in the same.  11th. Respecting future amendments and re​visions of the constitution.  12th. Respecting the appoint​ment, tenure of office, duties and compensation of all civil officers not embraced in the duties of other stand​ing committees.  13th. Upon claims.  14th. Upon printing.

The order was then adopted, 75 members voting in the affirmative.

Mr. Bateman offered the following:

Ordered, That each of the committees heretofore or​dered shall consist of nine members.

Mr. Archer moved to amend by inserting “except the committee on the judiciary, which shall consist of thir​teen members’ and the committee on education, which shall consist of one member from each county and one from each legislative district of the city of Baltimore.”

Mr. Spates moved, as a substitute, the following, which was adopted:

Ordered, That the committee on education consist of one member from each of the counties, and one from each legislative district of the city of Baltimore; the committee on the judiciary of one from each county and three from the city of Baltimore; the committee on representation and the bill of rights of one from each coun​ty and one from each legislative district of the city of, Baltimore; and all the other committees to consist of nine members.

Mr. Barnes offered the following, which was adopted:

Ordered, That a committee on public works and cor​porations be appointed.

Mr. James R. Brewer offered an order for the appoint​ment of a committee of five to arrange the seats of the members of the Convention, so that the delegations from the counties and each of the legislative districts of the city of Baltimore shall have contiguous seats.

Mr. C. S. Parran moved to lay the order on the table.

Mr. Garey hoped the order would not be laid on the table.  He and some dozen others were wandering about without seats, because they had not scrambled for their seats like schoolboys.

The motion to lay on the table was carried by 48 yeas to 40 nays.

Mr. Groome offered the following, which was adopted:

Ordered, That the choice of seats for members of this Convention be decided in the following manner: That numbers, from one to twenty‑four, both inclusive, be written on similar slips of paper and placed by the sec​retary of this Convention in a hat, and that the delegation from each county and legislative district of Baltimore city shall, respectively select one of said delegation, who shall, in the presence of the said secretary, draw one of said numbers from said hat, and that the delegation whose representative shall draw number one, shall be entitled to the ‑first choice of seats, the delegation whose representative shall draw number two to the second choice, and so on in the order of said numbers until the seats of each delegation are selected.

The Charles county delegation drew the first choice for seats, and Montgomery county the last.

The Convention then, at 2.40 P. M., adjourned until Tuesday next, at 12 o’clock, for the purpose of affording the President time to arrange the different committees.

FOURTH DAY.

ANNAPOLIS, TUESDAY, MAY 14,1867.

The proceedings were opened with prayer by the Rev. Father Burke.

Messrs. Jos. P. Merryman, of the 3d district of Balti​more city, and John T. Stoddert, of Charles county, dele​gates elect, appeared and qualified.

Mr. Denson offered the following:

Ordered, That this Convention tomorrow at noon pro​ceed to the election, by ballot, of a reporter in chief for the debates and proceedings of this Convention.  Adopted.

The chair presented a communication from Col. Wm. J. Leonard, comptroller of the currency, enclosing, in an​swer to order of the Convention, a statement of the amounts paid to special judges and counsel out of the State treasury since the year 1852. 

The President announced the following appointments of officers:

Hallkeeper, Mr. Murdoch, of Annapolis; lamplighter, John V. Lowe, of Talbot county; folders, David Barry, of Prince George’s county, and Jas. Coon, of Washington county; pages, John M. Cape, of Anne Arundel county; Anthony Neale, of Charles county; Harry H. Somers, of Montgomery county, and J. J. Grindell, of Baltimore city.

Mr. Giddings offered the following:

Ordered, That a committee of members be appointed by the President to consider the propriety of organizing a de​partment of the State government to be known as the de​partment of labor and agriculture, and if, in their judg​ment, the establishment of such a department would be beneficial to the people of Maryland, then to report to this Convention a plan for the same.

Mr. Devries offered the following as a substitute:

Ordered, That a special committee of one from each county and one from the city of Baltimore be appointed by the President on agriculture and public roads.

Mr. Brown thought any such bureau would be wholly ineffectual.  Labor might be induced to come here, but it would certainly seek the places where the reward is the’ greatest.  He had doubts as to the propriety of the Con​vention establishing such a department as that proposed.  If it should be found necessary, it could easily be done by legislative enactment.

Mr. Giddings said that his order was merely one of inquiry.

The question was then taken on the substitute offered by Mr. Devries, when it was lost.

The order, as presented by Mr. Giddings, was then adopted, and the blank filled with the number nine.

Mr. Barry said he had in his hand a sentiment which he wished to be referred to the committee on the Declara​tion of Rights as a proper article to be inserted therein.  In these days, when the plea of military necessity was so much urged, it became doubly valuable:

“Article‑‑. That the written and expressed provisions of the Federal and State constitutions apply alike in time of peace as well as in time of war, and any departure therefrom or violation thereof, under the plea of neces​sity, is subversive of good government, national and State faith, and tends to anarchy and despotism.”

The President announced the committees, as follows:

COMMITTEE TO CONSIDER AND REPORT UPON THE DECLARATION OF RIGHTS.

Messrs. Isaac D. Jones, of Somerset; Thomas Perry, of Allegany; Thos. J. Hall, of Anne Arundel; Isaac S. George, 1st legislative district of Baltimore city; Bernard Carter, 2d do.; J. M. Peters, 3d do.; Chas. A. Buchanan, of Baltimore county; John F. Ireland, of Calvert; Robert E. Hardcastle, of Caroline; George W. Manro, of Carroll; George R. Howard, of Cecil; John T. Stoddert, of Charles; Geo. E. Austin, of Dorchester; Evans S. Rogers, of Har​ford; Jas. Morris, of Howard; Frederick J. Nelm, of Frederick; Richard W. Ringgold, of Kent; Nicholas Brewer, of Montgomery; John B. Brooke, of Prince George’s; Stephen J. Bradley, of Queen Anne’s; Baker A. Jamison, of St. Mary’s; Osmond Hammond, of Talbot; Andrew K. Syester, of Washington, and Thomas P. Parker, of Worcester.

COMMITTEE UPON THE EXECUTIVE DEPARTMENT.

Messrs. John T. Stoddert, Thos. Perry, Thos. J. Hall, Joshua Vansant, John Wethered, Benjamin W. Bennett, Jas. Wallace, Wm. P. Maulsby and J. Hopkins Tarr.

COMMITTEE UPON THE LEGISLATIVE DEPARTMENT.

Messrs. John F. Dent, Thos. J. McKaig, Geo. Wm. Brown, Geo. M. Gill, Anthony Kennedy, Wm. N. Hayden, Geo. R. Howard, Henry D. Farnandis and Henry Page.

COMMITTEE UPON THE JUDICIARY DEPARTMENT.

Messrs. Geo. W. Dobbin, Wm. Walsh, Jas. R. Howison, Geo. M. Gill, Albert Ritchie, Robert C. Barry, C. S. Parran, Chas. E. Tarr, Jas. B. Groome, Wm. N. Hayden, Vivian Brent, Jas. Wallace, Wm. P. Maulsby, Henry W. Archer, William M. Merrick, Jos. A. Wickes, G. M. Watkins, Fendall Marbury, Thomas J. Keating, Robert Ford, Henry Page, Richard C. Holliday, Wm. Motter and Geo. W. Covington.

COMMITTEE UPON THE ATTORNEY GENERAL AND THE STATE’S ATTORNEYS.

Messrs. Robert C. Barry, Lindsey H. Reynolds, Henry F. Garey, Jas. B. Groome, John Evans, Richard W. Ringgold and J. Hopkins Tarr.

COMMITTEE ON THE TREASURY DEPARTMENT.

Messrs. Richard C. Holliday, John Ferry, J. W. Starr, B. B. Chambers, Harry W. Dorsey, C. H. B. Massey, Elbert G. Emack, Stephen J. Bradley and L. P. Franklin.

COMMITTEE UPON THE ELECTIVE FRANCHISE AND THE QUALIFICATIONS OF VOTERS.

Messrs. Joseph A. Wickes, Jacob Hoblitzell, Henry F. Garey, Joseph P. Merryman, John Wethered, Washington Duvall, Henry E. Bateman, Robert Ford and Andrew K. Syester.

COMMITTEE RESPECTING THE MILITIA AND MILITARY AFFAIRS.

Messrs. John F. Lee, Luther Giddings, John Ferry, William H. Watkins, Jas. Wallace, Jas. Mackubin, Purnell Toadvine, George W. Pole and S. S. McMaster.

COMMITTEE ON EDUCATION.

Messrs. Henry D. Farnandis, Thomas J. McKaig, E. G. Kilbourne, Joshua Vansant, J. Hall Pleasants, W. S. Wil​kinson, Ephraim Bell, Charles S. Parran, Tilghman Hub​bard, Thomas F. Cover, James O. McCormick, Vivian Brent, Wm. T. Goldsborough, DeWitt C. Johnson, Henry O. Devries, C. H. B. Massey, Washington Duvall, John B. Brooke, Thomas J. Keating, Thomas F. J. Rider, Henry E. Bateman, Joseph Murray and Littleton P. Franklin.

COMMITTEE UPON A PROPER BASIS OF REPRESENTATION IN THE TWO HOUSES OF THE GENERAL ASSEMBLY AND A PROPER APPORTIONMENT OF REPRESEN​TATION IN THE SAME.

Messrs. Richard H. Alvey, J. Philip Roman, Luther Giddings, John H. Barnes, George Wm. Brown, I. M. Denson, Anthony Kennedy, John Parran, Charles E. Tarr, John K. Longwell, Eli Cosgrove, Walter Mitchell, Levin Hodson, Outerbridge Horsey, John Evans, James Mackubin, Wm. Janvier, Samuel Riggs, John S. Lee, Washington Finley, John F. Dent, Purnell Toadvine, Wm. Goldsborough and S. S. McMaster.

COMMITTEE RESPECTING FUTURE AMENDMENTS TO THE CONSTITUTION.

Messrs. Wm. P. Maulsby, Edward F. Flaherty, John Frank, Charles A. Buchanan, Henry W. Archer, Benjamin B. Chambers, Wm. S. McPherson, Greenbury M. Watkins and Elbert G. Emack.

COMMITTEE RESPECTING THE APPOINTMENT, TENURE OF OFFICE, DUTIES AND COMPENSATION OF ALL CIVIL OFFICERS NOT EMBRACED IN THE DUTIES OF OTHER STANDING COMMITTEES.

Messrs. J. Philip Roman, Bernard Carter, Robt. C. Bar​ry, Walter Mitchell, George E. Austin, Wm. S. McPher​son, James Mackubin, John F. Lee and S. S. Cunningham.

COMMITTEE UPON PRINTING.

Messrs. John K. Longwell, Jas. A. Henderson, James R. Brewer, Samuel W. Starr, Jno. B. Thomas, Henry A. Sil​ver, John F. Dent, William Motter and James L. Horsey.

COMMITTEE UPON CLAIMS.

Messrs. James R. Howison, Alfred Spates, Ezra Whit​man, Tilghman H. Hubbard, Benjamin B. Chambers, Wil​liam Janvier, Harry W. Dorsey, Saml. Riggs and Henry A. Silver.

COMMITTEE UPON PUBLIC WORKS.

Messrs. John H. Barnes, Alfred Spates, Chas. H. Nico​lai, Sterling Galt, Outerbridge Horsey, Henry D. Farnan​dis, Wm. T. Goldsborough, Fendall Marbury and S. S. McMaster.

Ordered, That a committee of seven be appointed by the president to consider and report upon the usury laws and rates of interest.

The president presented a communication from Samuel Macubbin, Esq., comptroller of the city of Baltimore, stating, in answer to a resolution, that the amount paid to the judges of the Orphans’ Court for Baltimore city during the year 1866 was $5,594.

Mr. Wickes offered the following, which was adopted:

Ordered, That the clerks of the several Circuit Courts of this State be requested to furnish this Convention with the following information, viz: The number of cases, criminal, civil and in equity, which were tried at the sev​eral terms of the Circuit Courts held in their respective counties in the years 1865 and 1866; what number of suits were brought and indictments found in said courts within the period referred to, specifying the number of suits brought and indictments found during each term of court, and the number of jury trials during each of said terms, the duration of the several terms of court during said period, and the‑number of days the petit jury was in attendance during each term; and that the secretary transmit a copy of this order to each of the said clerks.

COMMITTEE UPON PRINTING.


Messrs. John K. Longwell, Jas. A. Henderson, James Brewer, Samuel W. Starr, Jno. B. Thomas, Henry A. S​ilver, John F. Dent, William Motter and James L. Horsey.

COMMITTEE UPON CLAIMS.

Messrs. James R. Howison, Alfred Spates, Ezra WK man, Tilghman H. Hubbard, Benjamin B. Chambers, William, Janvier, Harry W. Dorsey, Saml. Riggs and Heni A. Silver.

COMMITTEE UPON PUBLIC WORKS.

Messrs. John H. Barnes, Alfred Spates, Chas. H. Nicolai, Sterling Galt, Outerbridge Horsey, Henry D. Farnandis, Wm. T. Goldsborough, Fendall Marbury and S. S. McMaster.

Mr. Ritchie offered the following, which was adopted:

Ordered, That a committee of seven be appointed by the president to consider and report upon the usury laws and rates of interest.

The president presented a communication from Samw Macubbin, Esq., comptroller of the city of Baltimore, stating, in answer to a resolution, that the amount paid to the judges of the Orphans’ Court for Baltimore cit​e during the year 1866 was $5,594.

Mr. Wickes offered the following, which was adopted

Ordered, That the clerks of the several Circuit Court of this State be requested to furnish this Convention with the following information, viz: The number of cases criminal, civil and in equity, which were tried at the several terms of the Circuit Courts held in their respectively counties in the years 1865 and 1866; what number of suits were brought and indictments found in said court, within the period referred to, specifying the number of suits brought and indictments found during each term of court, and the number of jury trials during each of said terms, the duration of the several terms of court during said period, and the number of days the petit jury was in attendance during each term; and that the secretary transmit a copy of this order to each of the said clerks.

Mr. Buchanan submitted the following, which, on mo​tion of Mr. Wickes, was laid on the table:

Ordered, That the committee on the legislative department be requested to take into consideration the expe​diency of incorporating into the constitution some suit​able provision for the protection of male and female chil​dren under the age of eighteen years, employed in the factories and workshops of this State from the excessive labor which in some cases is now imposed upon them, pre​venting their moral and physical development, and rend​ering them incapable of future usefulness to themselves and the State.

In making the motion to lay on the table, Mr. Wickes said the subject came properly only within the province of the Legislature.

Mr. George offered the following, which was referred to the committee on education:

Ordered, That the committee on education be instructed to inquire into the expediency of abolishing the office of superintendent of public instruction, and substituting therefore four educational districts, one of which shall be the city of Baltimore, the other three as may, in the judgment of the committee, be most advisable, each dis​trict to be entitled to a superintendent, and whether it be politic to make said superintendents elective by the people or subject to appointment by the Governor, or otherwise.

Mr. Marbury, of Prince George’s, offered the following order:

Ordered, That the committee on the judiciary inquire how far this Convention is limited in its powers by the existing constitution of the State and the act of Assembly providing for the call of the Convention, and report to this Convention at as early a day as practicable.

Mr. Ritchie, of Baltimore city, asked whether the order was to be understood as having any practical application, or as being simply theoretical.

Mr. Marbury replied that a mere theoretical report was desired; the practical effect would develop itself after​ward.

Mr. Jones, of Somerset, presumed that the gentleman from Prince George’s (Mr. Marbury) desired to have the opinion of the judiciary committee on the only restriction or instructions imposed upon the Convention‑that re​specting compensation by the State for emancipated slaves.  It has been avowed that, despite the clause in the Convention act forbidding any measure for such com​pensation, the hidden purpose of the call was to disregard that injunction, and so to violate the very terms of the act under which the Convention was called.  He had never doubted that it was the purpose of gentlemen occupying seats in the Convention, under the provisions of the bill, faithfully to carry out the restrictions of the act.  It was the very general sentiment of the State that we should not tax ourselves to pay for property which was taken for what was considered a great public end, affecting the in​terests of the whole Union‑in fact taken, as all knew, by the Federal government, directly or indirectly.  The sense of the State on the subject was expressed by the Legislature at its last session.  We ought not now, our​selves, to assume a debt which fairly belongs to the United States, and which would be paid by the United States whenever a returning sense of justice should pre​vail.

Mr. Ritchie, said that whatever might be his practical action on the subject of compensation, should it arise, he had, as a lawyer, no hesitation in expressing the opinion that the Convention represented the people of the State in their sovereign capacity, and could not be bound by the action of the Legislature.

Mr. Jones said that the question of the call of a Con​vention having been submitted to the people with that restriction, the law as passed by the popular suffrage was the charter of the powers of the Convention.

Mr. Nicolai, of Baltimore county, offered a substitute looking to the incorporation into the constitution of a provision forbidding the passage of any law providing for compensation for emancipated slaves, but subsequent​ly withdrew it.

Mr. Marbury said the idea suggested by the gentle​man had never entered his head until suggested by other gentlemen.

The question being taken on Mr. Marbury’s order, it was lost.

Mr. Nicolai then offered his substitute as an independ​ent proposition, when, on motion of Mr. Vansant, it was laid on the table.

The Convention, at 2.30 P. M., adjourned until 10 A. M. tomorrow.

FIFTH DAY.

ANNAPOLIS, WEDNESDAY, MAY 15,1867.

The Convention met at 10 A. M. Prayer by the Rev. Mr. Henderson.

Bernard Carter, of Baltimore city, and Col. James Wal​lace, of Dorchester, appeared in their seats and were sworn in.

The officers appointed yesterday then came forward and were qualified.

The Chair announced the appointment of the following committees:

ON USURY LAWS AND THE RATES OF INTEREST.

Messrs. Ritchie, Walsh, J. Hall, Pleasants, Buchanan, Evans, Riggs and Emack.

COMMITTEE TO CONSIDER THE PROPRIETY OF ORGANIZING A DEPARTMENT OF THE STATE GOVERNMENT TO BE AND AGRICULTURE.

Messrs. Giddings, Kennedy, J. Parran, Galt, Howard, Austin, Janvier, Goldsborough of Talbot, and Parker.

The president presented a communication from the clerk of the county commissioners of Allegany county, stating that the amount levied for the judges of the Or​phan’ Court of that county for the year 1866 was $959.88, $299.88 of which was to meet deficiencies in the levy of the previous year.

On motion of Mr. Ritchie, it was bordered that the clerks of the respective Circuit Courts of the State and of the several courts of Baltimore city be requested to furnish to this Convention as promptly as practicable, a statement setting forth for each year since 1860: First, the aggre​gate revenue of their respective offices; second, the amount received from each source of revenue; third, the expenses of their respective offices, and upon what ac​count incurred.

Mr. J. Hopkins Tarr offered the following, which was referred to the committee on representation:

Ordered, That the committee upon a proper basis of representation in the two houses of the General Assem​bly, and a proper apportionment of representatives in the same, be directed to inquire into the propriety of forming a new county out of the counties of Somerset and Worces​ter, and to report to the Convention thereupon.

On motion of Mr. Nelson, it was

Ordered, That the clerk of the county commissioners of each of the counties of the State be requested to fur​nish to this Convention a statement of the amounts levied in their respective counties as compensation for the State’s attorneys in said counties during the years 1864, 1865, 1866 and 1867.

On motion of Mr. Nelson, it was

Ordered, That the clerks of the Circuit Courts or the State be requested to furnish to this Convention a state​ment of the numbers of indictments found by the grand juries of their respective counties during the years 1864, ‘65, ‘66 and ‘67, and the disposition made of the statement so as to show how many have been quashed, how many ruled bad on demurrer, and how many convictions and acquittals have been had under the same.

On motion of Mr. Bradley, it was ordered to be entered on the journal that Thos. J. Keating, Esq., of Queen Anne’s county, is detained from his seat on account of pressing business in the Circuit Court of Queen Anne’s county.

On motion of Mr. Charles E. Tarr it was ordered to be entered on the journal that S. H. Hubbard, of Caroline county, is absent from the Convention on account of sick​ness in his family.

The President presented a communication from the clerk of the county commissioners of Anne Arundel coun​ty, stating that the amount levied for the judges of the orphans’ Court of that county, for the year 1866, was $860.

On motion of Mr. Mitchell, it was ordered to be entered on the journal that Vivian Brent, delegate from Charles county, is detained from his seat by pressing business.

On motion of Mr. Walsh, of Allegany, it was

Ordered, That the committee on the elective franchise be requested to take into consideration the expediency of inserting in the constitution strong efficient provisions to secure to every legal voter of this State hereafter the free, independent manifestation of his political convic​tions at the ballot‑box, and that said committee, for that purpose, consider the following subjects:

First. Suitable provisions to secure, at all elections to be held hereafter in this State, upright, impartial and in​dependent judges of election, and to protect them in the performance of their duties, and to punish them for partiality or corruption.

Second. Suitable provisions to secure the independence at the ballot‑box of the laborers and employees of all cor​porations and associations operating in this State, and to protect them in the right of suffrage against all manner of control or restraint by such corporations or associations, or their agents, and to punish all such interference with the freedom of elections by forfeiture of their char​ters, and other means applicable to such corporations, as​sociations and their agents.

On motion of Mr. Gill, it was

Ordered, That there be printed on the journal of this Convention a copy of the act of Assembly under which this Convention has been held.

On motion of Mr. Bateman, it was

Ordered, That the clerks of the county commissioners of the several counties of this State be requested to re​port at the earliest practicable day to this Convention the several amounts of money levied and paid to the clerks of circuit courts in each year, from 1852 to 1866, inclu​sive.

On motion of Mr. Devries, it was

Ordered., That the committee on agriculture be requested to take into consideration the subject of public roads, with a view, if practicable to provide for the improve​ment thereof, under a uniform system throughout the State.

On motion of Mr. Marbury, it was

Ordered., That the clerk of the Court of Appeals be re​quested to inform this Convention as soon as practicable, first, the aggregate revenue of his office for each year since 1860; second, the amount received from each source of revenue; third, the expenses of his office and upon what account incurred.

On motion of Mr. Page, it was 

Ordered, That the committee on the legislative depart​ment be instructed to inquire as to the expediency of hav​ing annual instead of biennial sessions of the Legislature.

On motion of Mr. Roman, it was

Ordered, That the commissioner of the Land Office be requested to furnish to this Convention a statement of the number of common warrants, special warrants, proc​lamation warrants, escheat warrants and warrants of re​survey issued by him in the years 1864, 1865 and 1866, and the number of caveats heard and determined by him, and the amount of revenues and fees of said office during the same period and paid by him into the Treasury of the State.

On motion of Mr. Johnson, it was

Ordered, That each member of the Convention be fur​nished with a copy of the first annual report of the State Superintendent of Public Instruction with reports of the presidents of the boards ‘of school commissioners and statistical tables and other documents, showing the con​dition of the public schools in Maryland, provided the same does not require to be reprinted.

On motion of Mr. Longwell, the election of a reporter in chief to the Convention was postponed until Friday next.

On motion of Mr. McKaig, it was

Ordered, That the clerk of the Court of Appeals be re​quested to send a statement to this Convention, showing, first, the number of cases tried in the Court of Appeals from the year 1840 to 1866, showing the number tried in each year separately; second, showing the aggregate taxed cost in each year of the litigant parties; third, the number of cases affirmed and reversed in each of the years above named.

On motion of Mr. Garey, it was

Ordered, That the committee on the legislative depart​ment consider and report upon a provision fixing a maxi​mum rate as the basis of taxation, beyond the revenue from which it shall not be lawful for the General Assem​bly to make any appropriation until the same shall have been submitted to the vote of the people at some general election.

On motion of Mr. McKaig, it was

Ordered, That the Convention meet until further no​tice at one o’clock P. M.

On motion of Mr. Tarr, of Caroline, it was

Ordered, That the clerks of the county commissioners in the various counties, report to this Convention, at as early a day as practicable, the amounts levied to the presidents and commissioners of public schools in the year 1866, and if the treasurers of the county school wards are paid by the county; also, the amounts levied to them.

The Convention, at 12.30, adjourned

[Meetings of the various committees will take place this afternoon and tonight.]

SIXTH DAY.

ANNAPOLIS, THURSDAY, MAY 16th 1867.

Convention met at one o’clock P. M. Prayer by the Rev. Father Burke.

On motion of Mr. Kilbourn, it was

Ordered, That the President be empowered to appoint proper police for the rotunda during the session of the Convention; and be it further ordered, that the Presi​dent be authorized to appoint a janitor of the committee rooms, whose duty it shall be to keep the papers in order and attend on the committees.

On motion of Mr. McPherson, it was entered on the journal that Hon. Wm. P. Maulsby, of Frederick, is de​tained from his seat in the Convention by sickness in his family.

Mr. Archer submitted the following:

Ordered, That the President of the Convention be au​thorized to appoint an assistant postmaster.

Mr. Merryman moved to lay the order on the table.

Mr. Silver said the duties of the postmaster were so onerous that he was kept employed from eight in the morning until nine at night. The last Senate, with but twenty‑four members, had two postmasters, and the House also had two.

The motion to lay on the table was lost by yeas 50, nays 51.

The order was then adopted.

Mr. Walsh submitted the following, which was‑ lost:

Ordered, That the committee on printing direct the printer of the Convention to forward to each newspaper in the State of Maryland one copy of the journal of the proceedings of this Convention.

Mr. Bateman submitted the following:

Ordered, That the printer furnish three copies each of the journal to the Governor and the Treasurer.

Mr. McKaig hoped the order would not be adopted. He had more respect for the printer than for the Governor or the Treasurer. Neither of them would read the journal if it was sent to them. If it was sent to the newspapers they would publish it for the benefit of the sovereign peo​ple, who were superior to the Convention or the Governor’ The Convention had refused to send the journal to the newspapers, and he saw no necessity for sending it to the officers named.

The order was then adopted.

On motion of Mr. Barry, the vote rejecting the order for the sending of copies of the journal to the different newspapers of the State was reconsidered, and the order was then adopted.

Mr. H. F. Garey submitted the following, which was adopted:

Ordered, That the committee on the judiciary depart​ment consider upon the abolishment of the Orphans’ Court system of the State, and the substitution of a method better adapted to the transaction of testamentary busi​ness.

Mr. Merryman submitted the following:

Ordered, That the superintendent of public instruction be requested to report to this Convention the amount of money expended for books and stationery for the public schools of this State; and also the scale of prices paid for the same since the adoption of the present system; and also the names of the various parties to whom the money has been paid, with the respective sums received by them.

Mr. Hubbard said the information had already been furnished in the annual report of the superintendent.

Mr. McKaig wanted this information in a complete and succinct manner. He wanted to know what this man with a hard name had been about; how much he had paid for his books and what he had charged for them, and whether he was a partner in the concerns which had furnished them.

The order was then adopted.

The President presented a communication from the clerk of the county commissioners of Baltimore county, stating that the amount levied for the judges of the Or​phans’ Court for the year 1866, was $1,350, and the amount paid to said judges was $1,308.

On motion of Mr. Walsh, it was

Ordered, That the committee on the legislative de​partment be requested to inquire whether the Legislature should not be prohibited from passing laws granting the right of appeal in cases previously adjudicated, where existing laws allowed of no appeal, or the right of appeal, was not availed of in the time limited by law, and whether a provision should not be inserted in the constitution pro​viding that the rights of parties to civil suits shall not be changed or affected by any law passed during the tendency of such suits except so far as such laws may affect the mode of proceeding in civil suits.

On motion of Mr. Rider, of Somerset, it was

Ordered, That the committee on the elective franchise inquire into the expediency of incorporating in the con​stitution a provision providing for a uniform registration of voters within the State of Maryland, which shall be taken and held as the only evidence of the qualification of said voters at any election that may hereafter be held in the State.

Mr. Ford, from the select committee appointed to as​certain and report upon what terms the services of a competent reporter for this Convention can be obtained, made a report that the services of a competent reporter can be obtained to report the debates at $2.50 per page, containing the same amount of matter as the reports of the Convention of 1864.

On motion of Mr. Kilbourne, the report was ordered to lie upon the table.

On motion of Mr. Barry, the order setting apart to​morrow, at 1 o’clock, for the election of a reporter to the Convention was rescinded.

Mr. Wethered submitted an order to proceed now to the election of a reporter for the Convention. Consider​able debate ensued on the motion.

Mr. Archer opposed the election of any reporter what​ever as having the tendency to keep the Convention in protracted session, many members having expressed their intention of speaking at length if their remarks were to be reported in full.

Mr. Brown was opposed to reporting the debates in full. He was not of the opinion that they would be of sufficient value to be printed in full.

Pending discussion, the Convention adjourned.

SEVENTH DAY

ANNAPOLIS, FRIDAY, MAY 17, 1867.

Convention met at 1 o’clock. Prayer by Rev. Mr. Hen​derson.

On motion of Mr. Horsey, of Frederick, it was

Ordered, That the committee on claims be requested to fix the mileage of the President, members and officers of the Convention, and to inquire if any additional officers may be necessary for the convenience of the Convention and the dispatch of its business, and to report at as early a day as possible.

On motion of Mr. Jones, it was

Ordered.. That a committee of seven members be ap​pointed by the President to examine the returns of the clerks of the several courts of this State., made to the Governor, of the election of members to this Convention, and to report upon the election and qualification of‑ said members.

On motion of Mr. George, it was

Ordered, That the committee on legislative proceed​ings inquire into the expediency of requiring such laws as may provide graduating charges (as a source of rev​enue to the State) for all acts of incorporation hereafter granted.

On motion of Mr. Motter, it was

Ordered, That the committee upon the legislative de​partment be requested to take into consideration the propriety of engrafting a provision in the constitution requiring the Legislature in all cases upon passing pri​vate laws for the benefit of individuals or corporations, other than those of a municipal character, to require the person or persons, or corporation to be benefited by such private laws to pay to the State such a sum, at least, as will be sufficient to defray the expense of publishing the same among the statute laws of the State.

On motion of Mr. Silver, it was

Ordered, That the committee on the executive department inquire into and report upon the expediency of abol​ishing the office of Lieutenant Governor.

Mr. Jones, from the committee on the declaration of rights, reported the following:

DECLARATION OF RIGHTS.

We, the people of the State of Maryland, grateful to Almighty God for our civil and religious liberty, and tak​ing into our serious consideration the best means of es​tablishing a good constitution in this State for the sure foundation and more perfect security thereof, declare:

Article 1. That all government of right originates from the people, is founded in compact only, and insti​tuted solely for the good of the whole, and they have at all times the unalienable right to alter, reform or abolish their form of government in such manner as they may deem expedient.

Art. 2. The Constitution of the United States and the laws made, or which shall be made in pursuance thereof, and all treaties which shall be made under the ‑authority of the United States, are and shall be the supreme law of the State, and the judges of this State and all the people of this State are and shall be bound thereby, anything in the constitution or laws of this State to the contrary not​withstanding.

Art. 3. The powers not delegated to the United States by the constitution thereof, nor prohibited by it to the State, are reserved to the States, respectively, or to the people thereof.

Art. 4. That the people of this State ought to have the sole and exclusive right of regulating the internal gov​ernment and police thereof.

Art. 5. That the inhabitants of Maryland are entitled to the common law of England, and the trial by jury, ac​cording to the course of that law, and to the benefit of such of the English statutes as existed on the fourth day of July, 1776, and which by experience have been found applicable to that local and other circumstances,’ and have been introduced, used and practiced by the courts of law in equity, and also are acts of Assembly in force on the first day of June, 1867, except such as ‑may have since expired by or may be inconsistent with the provisions of this constitution, subject, nevertheless, to the revision of, and amendment or repeal by the Legislature of this State; and the inhabitants of Maryland are also entitled to use property devised to them from or under the char​ter granted by his majesty Charles the First to Caecilius Calvert, Baron of Baltimore.

Art. 6. That all persons invested with the legislative or executive powers of government are the trustees of the public, and, as such, accountable for their conduct. Wherefore, whenever the ends of government are per​verted, and public liberty manifestly endangered, and all other means of redress are ineffectual, the people may, and, of right, ought to reform the old, or establish a new government. The doctrine of non‑resistance against ar​bitrary power and oppression is absurd, slavish and de​structive of the good and happiness of mankind.

Art. 7. That the right of the people to participate in the Legislature is the best security of liberty, and the foundation of all free government; for this purpose elec​tions ought to be free and frequent, and every white male citizen having the qualifications prescribed by the consti​tution ought to have the right of suffrage.

Art. 8. That the legislative, executive and judicial powers of government ought to be forever separate and distinct from each other, and no person, by exercising the functions of one of said departments, shall assume discharge the duties of any other.

Art. 9. That no power of suspending laws, or the exe​cution of laws, unless by or derived from the Legisla​ture, ought to be exercised or allowed.

Art. 10. That freedom of speech and debate, or pro​ceedings in the Legislature, ought not to be impeached in any court of judicature.

Art. 11. That Annapolis be the place of meeting of the Legislature; and the Legislature ought not to be con​vened or held at any other place but from evident neces​sity.

Art. 12. That for redress of grievances, and for mending, strengthening and preserving the laws, the Legislature ought to be frequently convened.

Art. 13. That every man hath a right to petition the Legislature for the redress of grievances in a peaceable and orderly manner.

Art. 14. That no aid, charge, tax, burthen or fees, ought to be rated or levied under any pretense without the consent of the Legislature.

Art. 15. That the levying of taxes by poll is grievous and oppressive, and ought to be prohibited; that paupers ought not to be assessed for the support of the govern​ment, but every person in the State, or person holding property therein, ought to contribute his proportion of public taxes for the support of the government, according to his actual worth in real or personal property; yet fines, duties or taxes may properly be imposed or laid with L, political view for the good of the government and benefit of the community.

Art. 16. That sanguinary laws ought to be avoided as far as it is consistent with the safety of the State; and no law to inflict cruel or unusual pains and penalties ought, to be made in, any case or at any time hereafter.

Art. 17. That retrospective laws punishing acts com​mitted before the existence of such laws, and by them only declared criminal, are oppressive, unjust and incom​patible with liberty, wherefore, no ex post facto law ought to be made.

Art. 18. That no law to attaint particular persons of treason or felony ought to be made in any case or at any time hereafter.

Art. 19. That every man, for any injury done to him his person or property, ought to have remedy by the course of the law of the land, and ought to have justice and right, freely without sale, fully without denial, and speedily without delay, according to the law of the land.

Art. 20. That the trial of facts where they arise is one of the greatest securities of the lives, liberties and estates of the people.

Art. 21. That in all criminal prosecutions every man  hath a right to be informed of the accusation against him; to have a copy of the indictment or charge in due time, if requisite to prepare for his defense; to be allowed counsel; to be confronted with the witnesses against him; to have process for his witnesses; to examine the witnesses for and against him on oath, and to a speedy trial by an impartial jury, without whose unanimous consent he ought not to be found guilty.

Art. 22. That no man ought to be compelled to give evidence against himself in a criminal case.

Art. 23. That no man ought to be taken, or imprisoned, or disseized of his freehold liberties or privileges; or outlawed, or exiled, or in any manner destroyed or deprived of his life, liberty, or property, but by the judgment of his peers,. or by the law of the land.

Art. 24. Slavery shall not be permitted in this State.

Art. 25. That excessive bail should not be required, nor excessive fines imposed, nor cruel or unusual punishment inflicted by the courts of law.

Art. 26. That all warrants, without oath or affirmation, to search suspected places, or to seize any person or property, are grievous and oppressive; and all general warrants to search suspected places, or to apprehend suspected persons, without naming or describing the place, or the person in special, are illegal and ought not to e granted.

Art. 27. That no conviction shall work corruption of blood or forfeiture of estate.

Art. 28. That a well regulated militia is the proper and natural defense of a free government.

Art. 29. That standing armies are dangerous to liberty, and ought not to be raised or kept up without the consent of the Legislature.

Art. 30. That in all cases, and at all times, the military ought to be under strict subordination to and control of the civil power.

Art. 31 That no soldier shall, in time of peace, be quartered in‑any house without the consent of the owner; nor in time of war, except in the manner prescribed by law.

Art. 32. That no persons except regular soldiers, mariners and marines in the service of this State, or militia when in actual service, ought in any case to be subject to or punishable by martial law.

Art. 33. That the independency and uprightness of judges are essential to the impartial administration of justice, and a great security to the rights and liberties of the people; therefore, the judges shall not be removed, except for misbehavior, or conviction in a court of law, or by the Governor upon the address of the General As​sembly. Provided, That two‑thirds of all the members of each House concur in such address. No judge shall hold any other office, civil or military, or political trust, or employment of any kind whatsoever, under the con​stitution or laws of this State, or of the United States, or any of them, or receive fees or perquisites of any kind for the discharge of his official duties.

Art. 34. That a long continuance in the executive de​partments of power or trust is dangerous to liberty; a rotation, therefore, in those departments is one of the best securities of permanent freedom.

Art. 35. That no person ought to hold at the same time more than one office of profit created by the con​stitution or laws of this State, nor ought any person in public trust to receive any present from any foreign prince or State, or from the United States, or any of them, without the approbation of this State.

Art. 36. That, as it is the duty of every man to wor​ship God in such manner as he thinks most acceptable to Him, all persons are equally entitled to protection in their religious liberty, wherefore no person ought, by any law, to be molested in his person or estate on account of his religious persuasion or profession, or for his re​ligious practice, unless, under the color of religion, any man shall disturb the good order, peace or safety of the State, or shall infringe the laws of morality, or injure others in their natural, civil or religious rights; nor ought any person to be compelled to frequent or maintain or contribute, unless on contract, to maintain, any place of worship or any ministry; nor shall any person be deemed incompetent as a witness or juror who believes in the existence of God, and that under His dispensation such person will be held morally accountable for his acts, and be rewarded or punished therefor, either in this world or the world to come; nor shall any person be deemed incompetent as a witness on account of race or color.

Art. 37. That no other test or qualification ought to be required on admission to any office of trust or profit, than such oath of office and qualification as many be pre​scribed by this constitution, or by the laws of the State, and a declaration of belief in the Christian religion, or in the existence of God, and in a future state of rewards and punishments.

Art. 38. That every gift, sale or devise of land to any minister, public teacher or preacher of the gospel, as such; or to any religious sect, order or denomination, or to or for the support, use or benefit of, or in trust for any minister, public teacher or preacher of the gospel, as such, or any religious sect, order or denomination, and every gift or sale of goods or chattels to go in succession, or to take place after the death of the seller or donor, to or for such support, use or benefit; and also every devise of goods or chattels, to or for the support, use of benefit of any minister, public teacher or preacher of the gospel as such, or any religious sect, order or denomination without the prior or subsequent sanction of the Legisla​ture, shall be void, except always, any sale, gift, lease or device of any quantity of land not exceeding five acres, for a church, meeting‑house or other house of worship, or parsonage, or for burying ground, which shall be im​proved, enjoyed or used only for such purpose, or such sale, gift, lease or devise shall be void.

Art. 39. That the manner of administering an oath or affirmation to any person ought to be such as those of the religious persuasion, profession or denomination of which he is a member severally esteem the most effectual confirmation by the attestation of the Divine Being.

Art. 40. That the liberty of the press ought to be inviolably preserved; that every citizen of the State ought to be allowed to speak, write and publish his sentiments on all subjects, being responsible for the abuse of that privilege.

Art. 41. That monopolies are odious, contrary to the spirit of free government and the principles of com​merce, and ought not to be suffered.

Art. 42. That no title of nobility or hereditary honors ought to be granted in this State.

Art. 43. That the Legislature ought to encourage the diffusion of knowledge and virtue, the extension of a judicious system of general education, the promotion of literature, the arts, sciences, agriculture, commerce and manufactures, and the general melioration of the con​dition of the people.

Art. 44. That the provisions of the constitution of the United States and of this State apply as well in time of war as in time of peace, and any departure therefrom, or violation thereof, under the plea of necessity, or any other plea, is subversive of good government, and tends to anarchy and despotism.

Art. 45. This enumeration of rights shall not be con​strued to impair or deny others retained by the people.

[The majority of the articles are taken, with slight amendments, from the Declaration of Rights of 1864. It will be seen that the proposition submitted by Robt. C. Barry, Esq., has been adopted by the committee as the 44th article.]

Mr. Peters, of Baltimore city, submitted a paper em​bodying the views of the minority of the committee.

Mr. Brooke moved to print the minority report.

Mr. Peters said the paper was not in the nature of a report, but was rather an argument.

Mr. Wethered asked if the arguments of gentlemen were to be printed?

Mr. Peters said he would withdraw the paper, and again submit it in the form of a report.

Mr. Dent moved to recommit the whole subject back to the committee.

Mr. Jones said the committee had been entirely harmonious on every point but one, that with regard to admitting negro testimony to the courts.

Mr. Carter said it would be perfectly useless to send the matter back to the committee.  The consultations of the committee had been of the freest and most lengthy nature, and they had been entirely unanimous with this one exception.

The motion to recommit was then lost.  The report of the committee was then made the special order for Wednesday next, at 1 o’clock..

On motion of Mr. Hall, it was

Ordered, That the committee on the appointment, ten​ure of office, &c., be requested to take into their consid​eration the expediency of altering or abolishing that part of the constitution of 1864, beginning “all civil officers to enter upon the discharge of their duties on the first day of May,” so far as relates to inspectors of tobacco, here​after to be appointed, and insert in lieu thereof “the fourth day of March in each and every year thereafter.”

Mr. Kilbourne, from the committee on rules, made a report, which was made the order of the day for Thurs​day next.

The unfinished business, being the election of a re​porter in chief to the Convention, was then taken up.

Mr. Archer moved to reconsider the vote to proceed to the election of a reporter, which was agreed to.

Mr. Archer then moved the following:

Ordered, That the services of a reporter to this Con​vention be dispensed with.

Mr. Wethered hoped the order would not be adopted. He regarded this Convention as only second in importance to the one which formed the constitution of the United States, and as all important that the debates should be published.

Mr. Marbury argued in favor of having a reporter.

Mr. Denson called for the previous question, which being sustained, the question was taken on the order, when it was adopted by yeas 69, nays 35.

On motion of Mr. Wickes, it was

Ordered, That the committee on printing ascertain and report to this Convention on Tuesday next, at one o’clock P. M., whether George Colton, with whom the contract for the printing of the journal of proceedings and debates of the Convention was made by the comptroller of the State, is willing to print at the prices named in said con​tract such portion of the proceedings as may be ordered by the Convention, and if not, on what terms he will print such matter as may be ordered thereby.

The Convention then, at 3 P. M., adjourned.

EIGHTH DAY.

ANNAPOLIS, SATURDAY, MAY 18, 1867.

The Convention met at one o’clock, prayer by the Rev. Father Burke. The roll being called 89 members an​swered to their names.

The President presented a communication from the clerk of the county commissioners of Somerset county stating that the amount levied in the year of 1866 for the judges of the Orphans’ Court of that county was $432.  Also, a communication from the clerk of the county com​missioners of Anne Arundel county enclosing a statement of amounts levied and paid to the clerk of the Circuit Court from 1852 to 1866, by which it appears that the largest amount paid was in the year 1866, $1,733.19. Also, a communication from the clerk of the county com​missioners of Anne Arundel county stating the amounts levied and paid to the State’s attorney for that county, as follows: For 1864, $874.83; for 1865, $728.17; for 1866, $1,384.89, and, for 1867, $1,819.80. Also, a communica​tion from the clerk of the county commissioners for Anne Arundel county stating that $13,950 was levied in the year 1866 to the president and commissioners of public schools, of which amount $1,150 was paid as salaries to the president and commissioners, and that the salary of the treasurer of the board was paid out of the general fund.

On motion of Mr. Motter, it was

Ordered, That the committee on the executive depart​ment be instructed to inquire into the expediency of granting the veto power to the Governor.

On motion of Mr. Syester, it was

Ordered, That the clerk of the Court of Appeals be requested to furnish to this Convention the number and names of the cases argued by the attorney general in that court since his installation into office.

On motion of Mr. Alvey, it was

Ordered, That with a view to an efficient organization of the courts of original jurisdiction, the committee on the judiciary department inquire into the expediency of

First. Dividing the State (exclusive of the city of Bal​timore) into judicial circuits, to consist of two or more counties, and for each of which circuits one judge be elected or appointed, as the case may be, whose duty it shall be to preside at the sittings of the several courts of common law held within their respective circuits.

Second. Electing or appointing a judge for each of the several counties of the State, who shall have common law and equity jurisdiction within their respective counties, and who shall sit as associate of the said circuit judge, in the regular session of the common law courts held in the counties for which they shall be elected or appointed; and

Third. Abolishing the Orphans’ Courts as now consti​tuted, and conferring upon said county judge all the powers and jurisdiction thereof.

The President laid before the Convention a communi​cation from the clerk of the county commissioners of Kent county, stating the amount levied for the judges of the Orphans’ Court of that county for the year 1866 to be $580.

On motion of Mr. Spates, it was

Ordered, That the clerks of the several county commis​sioners in this State be requested to furnish this Con​vention with the aggregate amount of assessable property in their several counties as ascertained under the late assessment.

The President announced the committee of the election and qualification of members as follows: Messrs. Jones, Archer, Massey, Bradley, Brooke, Mitchell and Vansant.

The Convention then, at 1.45 P. M., adjourned.

NINTH DAY.

ANNAPOLIS, MONDAY, MAY 20, 1867.

The Convention met at one o’clock, prayer by the Rev. Mr. Leech.

Vivian Brent, delegate from Charles, appeared in his seat, and came forward and took the required oath.

The President laid before the Convention communications from several of the clerks of the different county commissioners, forwarding a report of the number of cases tried at the several terms of the Circuit Courts for the years 1865 and 1866.

Also, a communication from the clerk of the county commissioners of Frederick county, stating the amount paid to the judges of the Orphans’ Court of that county for 1866 to be $1,989.

Also, from the clerk of the Harford county commis​sioners, stating the amount paid for 1866 to the judges of the Orphans’ Court of that county to be $267.23.

Also, from the clerk of St. Mary’s county commission​ers, stating the amount paid to the judges of the Or​phans’ Court for 1866 to be $415.

Also, from the clerk of the Allegany county commissioners, stating the amount paid to the school board for 1866 to be $5,000; to State’s attorney for 1866, $1,300.19; to clerk of Circuit Court for 1866, $2,427.17.

The President laid before the Convention a communi​cation from the clerk of the county commissioners for Prince George’s county, stating the amount levied and paid to the judges of the Orphans’ Court of that county for the year 1866 to be $360.

Also, from the clerk of county commissioners for Tal​bot county, stating the amount paid to the judges of the Orphans’ Court for that county for the year 1866 to be $544, for register of wills $211.92, and for crier of the Orphans’ Court $54.

Also, from the clerk of county commissioners for Wash​ington county, stating the amount paid to the judges of the Orphans’ Court for that county for the year 1866 to be $1,488.

Also, from the clerk of the county commissioners of Charles county, stating that the amount paid to judges of the Orphans’ Court of that county for the year 1866 to be $680; to the clerk of the Circuit Court for the year 1866 to be $1,091.15; for State’s attorney for 1864, $554.66 2‑3; for 1865, $358.33 1‑3; for 1866, $860.62 1/2; for the board of school commissioners for the year 1866 to be $1,200.

On motion of Mr. Giddings, it was

Ordered, That the committee upon the judiciary de​partment, in considering any plan which may embrace the election of judges by the people, be requested to inquire into the propriety of having such elections held upon some other day than that which may be fixed for the selection of State and county officers.

On motion of Mr. Horsey, it was

Ordered, That on and after Wednesday next the hour of meeting of the Convention be at 10 o’clock A. M.

On motion of Mr. Kilbourne the order setting apart Thursday for the consideration of the report of the com​mittee on rules was rescinded.

On motion of Mr. Kilbourne the report was then taken up for consideration.

The rules as reported by the committee were then read by the assistant secretary. The first rule provides that no sessions of the Convention shall be held with closed doors, and the hall shall not be cleared of spectators, ex​cept in cases of disorder.

The report of the committee on rules was adopted.

On motion of Mr. Barnes, it was

Ordered, That the President be authorized to appoint a committee on review and compilation, to consist of five members.

The Convention, at 2.15 P. M., adjourned.

TENTH DAY.

ANNAPOLIS, TUESDAY, MAY 21, 1867.

Convention met at one o’clock. Prayer by Rev. Mr. Hammond.

The chair presented sundry communications from clerks of the different county commissioners, from which it appears that the following sums were paid for the ac​counts stated:

For judges of Orphans’ Court of Dorchester county, for year 1866, $532; judges of Orphans’ Court of Mont​gomery county, for year 1866, $692; school commissioners of Montgomery county, for year 1866, $1,417.90; State’s attorney for Howard county, for years 1864, 1865, 1866 and 1867, $4,866.44; school commissioners of Howard county, for year 1866, $1,200; clerk of Circuit Court of Howard county, from 1852 to 1867, $18,166.10; judges of Orphans’ Court of Howard county, for year 1866, $356; judges of Orphans’ Court of Queen Anne’s county, for year 1866, $516; school commissioners of Cecil county, for year 1866, $2,289.30; State’s attorney of Cecil county, for year 1866, $1,016.56; clerk of Circuit Court of Cecil county, for year 1866, $1,501.50.

Also communications showing the number of indict​ments found and cases tried in the Circuit Courts. From the report of the clerk of the Circuit Court for Baltimore city, it appears that in 1865, 537 suits were instituted and 368 tried and determined; in 1866, 550 were instituted and 421 tried and determined. There was but one jury trial in the two years.

Mr. Vansant submitted the following, which was re​ferred to the committee on the legislative department:

Ordered, That the committee on the legislative depart​ment inquire into the expediency and propriety of pro​moting the efficiency of the General Assembly of the State, and of maintaining the integrity of its character by inserting a feature in the constitution requiring the Legislature to enact a law or laws subjecting to penalties and disqualifications members or officers or clerks of the General Assembly who shall, directly or indirectly, re​ceive any bribe, reward, fee, or valuable testimonial for any service performed, or to be performed, in connection with their official trust.

On motion of Mr. Vansant, it was

Ordered, That the committee on the legislative depart​ment inquire into the expediency of engrafting into the constitution an article inhibiting lottery grants and the sale of lottery tickets, of whatever kind, or policies of risk, or certificates having in anywise any connection with the drawing of lotteries or schemes of raffle, or gift en​terprises, either through agents or otherwise, and re​quiring the General Assembly of the State to enact penal laws and prohibitions in that connection.

On motion of Mr. Rider, it was

Ordered, That the committee on appointment and ten​ure of office consider the expediency of providing in the constitution for the election of State Treasurer by the people.

Mr. Hayden submitted the following, which was re​ferred to the committee on the proper basis of repre​sentation:

Ordered, That the “committee on a proper basis of rep​resentation in the two houses of the General Assembly, and a proper apportionment of representatives in the same,” inquire into the propriety of making the whole population of. the State the basis of representation in the House of Delegates, and of apportioning representation in said House according to said basis.

Mr. J. Montgomery Peters, from the minority of the committee upon the Declaration of Rights, submitted the following report:

To the honorable, the Speaker of the Convention: Sir​ A minority of your committee to whom was referred the duty of preparing and reporting a Declaration of Rights for the consideration of the Convention, have the honor to report that the form of Declaration reported by the chairman of the committee, contains the views expressed by the vote of the entire body except on a few points of the most vital importance, on which we all did not agree.  It is true that some propositions were submitted and dis​cussed which were not put to a vote, and therefore ai, more proper to be proposed to the Convention in an​other form than to be submitted in this report.  The first point on which we all did not agree was the proposition of the 24th article, to wit: “that slavery shall not be per​mitted in this State.”  I did not, Mr. Speaker, see the necessity for inserting this clause, but, on the contrary, I saw a great many reasons why it should not be inserted, and I, therefore, as one of the committee, objected to it.

The remaining proposition on which we all did not agree was the concluding part of the 36th article, declar​ing that “no person shall be deemed incompetent as a witness on account of race or color.” On this startling proposition we stood, a full committee not being present, 11 for it to 10 against it.  Had there been a full attend​ance and a fair discussion of the subject, some of us en​tertain the belief that this clause would not have been added.  This, however, is only the expression of an opinion.  We, therefore, submit the whole matter to this Con​vention, content to abide by its action.

Very respectfully submitted for himself, and on the last proposition for others of the committee.

J. Montgomery Peters.

Mr. Nelson said, as one of the minority of the com​mittee, he wished to be understood that he dissented from the views of the report.

Mr. Perry, as one of the minority, also dissented from the language of the report.  In regard to the clause con​cerning slavery he made no objection, as he considered slavery was gone forever, and the issue was dead.  In regard to the clause relating to negro testimony, he did not object to the extension’ of this privilege if it was done in the proper manner, but it did not belong, and ought not to be in the organic law of the State.  It should be left to the Legislature, which would be fresh from the people, and better represent their views to pass the proper provisions on the subject.

Mr. Brown asked if the gentleman was in order?

The Chair said he was.

Mr. Page raised the point of order that the report was not submitted in articles according to the rules of the Convention, and could not, therefore, be received.

The Chair sustained the point of order, and decided that the report could not be received unless a motion to suspend the rules was made and carried.

Mr. Peters, not wishing to cause any protracted discus​sion, would withdraw his report.

Mr. Howison, from the committee on claims, submitted a report fixing the per them and mileage of the President, officers and members of the Convention, and also recom​mending the appointment of a revisory clerk, and to change the style of the committee from that of the “com​mittee on claims” to the “committee on accounts,” and, finally, for the appointment of two additional folders.

Mr. Merryman called for the consideration of the report seriatim.

The section providing for the appointment of two addi​tional folders being under consideration, Mr. Bateman asked why the committee clerks could not be detailed to assist in the folding room?

Mr. Garey said there were two folders employed now, which was amply sufficient. There was no difficulty in procuring two competent persons from Baltimore, who would do all the work. He called for the yeas and nays on the question.

The yeas and nays being ordered, the provision was adopted by yeas 69, nays 35.

The report having been considered, article by article it was adopted entire. [It fixes the salary of the Presi​dent at $10 per day, and of the secretary and assistant secretary at $8 per day; the pay of the other officers of the Convention to be the same as that of the members, $5 per day; the mileage of the officers and members to be the same as that of the members of the General As​sembly.]

Mr. Tarr, of Caroline, submitted the following:

Ordered, That no additional officers of this Convention be created or appointed except with the consent of two ​thirds of the members present.

Several amendments were offered, but were not finally acted upon, the point being made and sustained that the proposition was not at that time in order.

Mr. Longwell, from the committee on printing, made a report that they have ascertained from Mr. Geo. Colton, the contractor for printing the journal and debates of the Convention, that in consequence of the Convention declining to print its debates, the fulfillment of his con​tract will entail serious loss upon him, but that he can print the journal of proceedings at $2 per page, and such other matter as may be ordered by the Convention, on such fair and reasonable terms as may be agreed upon between him and the committee.

The report was adopted, and on motion of Mr. Barnes, the Comptroller was authorized to contract with Mr. Col​ton, in accordance therewith.

Mr. Nelson, of Frederick, submitted the following which was received, read and ordered to be printed:

A Minority Report of the Committee on the Declara​tion of Rights.---As one of the committee to whom was referred the consideration of the Declaration of Rights, I beg leave to report. The Declaration of Rights as re​ported by the chairman of said committee, with the ex​ception of article 36, for which I beg leave to report the following:

Art. 36. That as it is the duty of every man to wor​ship God in such manner as ‑he thinks most acceptable to Him, all persons are equally entitled to protection in their religious liberty, wherefore no person ought by any law to be molested in his person or estate on account of his religious persuasion or profession, or for his religious practice, unless, under color of religion, any man shall disturb the good order, peace or safety of the State, or shall infringe the laws of morality, or injure others in their natural, civil or religious rights; nor ought any per​son to be compelled to frequent or maintain, or contribute to maintain, unless on contract, any place of worship or any ministry; nor shall any person be deemed incom​petent as a witness or juror on account of religious belief, profession or practice, who believes in the existence of God, and that under His dispensation such person will be held morally accountable for his acts, and be rewarded or punished therefor, either in this world or the world to come. 


Fred J. Nelson,

One of the committee upon the Declaration of Rights.

The Convention then, at 3 P. M., adjourned.

ELEVENTH DAY.

ANNAPOLIS, WEDNESDAY, MAY 22, 1867.

Convention met at 12 o’clock. Prayer by the Rev. Mr. Leech.

The President laid before the Convention sundry ‑com​munications from clerks of county commissioners, show​ing the following amounts expended for the purposes named: Clerk of Circuit Court for Queen Anne’s county, for 1866, $1,488.74; State’s Attorney for Queen Anne’s county, for 1864, $373.42; for 1865, $1,091.66; for 1866, $851.62; school board for Queen Anne’s county, for 1866, $1,750; clerk of Circuit Court for Frederick county, for 1866, $1,044.40; State’s Attorney for Frederick county, for 1866, $1,067.17; for 1867, $608.19; school board for Frederick county, for 1866, $1,800; State’s Attorney for Harford county, total for 1864, 1865 and 1866, $1,929.28; clerk of Circuit Court for Harford county, for 1866, $1,656.71; school board for Harford county, for 1866, $1,375.64.

Mr. Holliday, from the committee on the Treasury De​partment, reported the following article:

Treasury Department--‑Sec. 1. There shall be a treas​ury department, consisting of a comptroller chosen by the qualified electors of the State at each regular election of members of the House of Delegates, who shall receive an annual salary of two thousand five hundred dollars, and a treasurer, to be appointed by the two houses of the Leg​islature at each regular session thereof, on joint ballot, who shall also receive an annual salary of two thousand five hundred dollars; and neither of said officers shall be allowed to receive any fees, commissions or perquisites of any kind, in addition to his salary, for the performance of any duty or services whatsoever. In case of a vacancy in either of the offices, by death or otherwise, the Gov​ernor, by and with the advice and consent of the Senate, shall fill such vacancy by appointment, to continue until another election or a choice by the Legislature, as the case may be, and the qualification of the successor. The comptroller and the treasurer shall keep their offices at the seat of government, and shall take such oath and enter into such bonds for the faithful discharge of their duties as the Legislature shall prescribe.

See. 2. The comptroller shall have the general super​intendence of the fiscal affairs of the State; he shall di​gest and prepare plans for the improvement and manage​ment of the revenue, and for the support of the public credit; prepare and report estimates of the revenue, ad​just and settle, on terms prescribed by law, with delin​quent collectors and receivers of taxes and State revenue, and preserve all public accounts, decide on the forms of keeping and stating accounts, grant, under regulations prescribed by law, all warrants for money to be paid out of the treasury in pursuance of appropriations by law, and countersign all. checks drawn by the treasurer upon any bank or banks in which the money of the State may from time to time‑ be deposited, prescribe the formalities of. the transfer of stock or other evidence of State ‑ debt, and countersign the same, with Out which, such evidences shall not be valid; he shall make full reports of all his proceedings and the state of the Treasury Department within ten days after the commencement of each ses​sion of the Legislature, and perform such other duties as shall be prescribed by law.

See. 3. The treasurer shall receive and keep the moneys of the State, and disburse the same upon war​rants drawn by the comptroller and on checks counter​signed by. him, and not otherwise. He shall take receipts for all moneys paid by him, and receipts for moneys re​ceived by him shall be endorsed upon warrants signed by the comptroller, without which warrants, so signed, no acknowledgment of money received in the treasury shall be valid, and upon warrants issued by the comptroller he shall make arrangements for the payment of the interest of the public debt, and for the purchase thereof on ac​count of the sinking fund. Every bond, certificate or other evidence of the debt of the State shall be signed by the treasurer and countersigned by the comptroller, and no new certificate, or other evidence intended to re​place another, shall be issued until the old one shall be delivered to the treasurer, and authority executed in due form for the transfer of the same shall be filed in his office, and the transfer accordingly made on the books thereof, and the certificate or other evidence cancelled; but the Legislature may make provisions for the loss of certificates or other evidences of debt, and may prescribe by law the manner in which the treasurer shall receive and keep the money of the State.

See. 4. The treasurer shall render his accounts quar​terly to the comptroller, and on the third day of each regular session of the Legislature he shall submit to the Senate and House of Delegates fair and accurate copies of all accounts by him, from time to time rendered and settled with the comptroller. He shall, at all times, sub​mit to the comptroller the inspection of the money in his hands, and perform all other duties that shall be pre​scribed by law.

Sec. 5. The comptroller shall qualify and enter on the duties of his office on the second Monday of January next succeeding the time of his election; and the treasurer within one month after his appointment by the Legis​lature.

Mr. Stoddert then withdrew his motion.

On motion of Mr. Watkins, of Montgomery, it was

Ordered, That the committee on the judiciary be in​structed to inquire into the expediency of inserting into the constitution a provision requiring the judges of the several judicial districts of the State to report to the Legislature at its respective regular sessions such defects in the laws of the State as they may think proper to be remedied by legislation, with such amendments as they may think proper to improve the same or the adminis​tration of them.

On motion of Mr. Nelson it was

Ordered, That the committee on the legislative department take into consideration the propriety of incorpor​ating into the constitution a provision requiring the Leg​islature to cause the laws of this State to be codified at the expiration of every ten years, said codes to embrace all the acts of the Legislature of a general nature, all the British statutes recognized as now in force in this State, and‑a short digest of the decisions of the Court of Ap​peals upon the various articles embraced in said codes.

On motion of Mr. Nicolai, the rules were suspended, and the special order, being the report of the committee on the declaration of rights, was taken up.

Mr. Stoddert moved to recommit the report, which was decided in the negative, by yeas 38, nays 57.

The consideration of the report was then proceeded with, article by article.

Mr. John H. Barnes moved to strike out article 1, and substitute article 6 for article 1, with an amendment.

The article proposed to be struck out is as follows:

Art. 1. That all government of right originates from the people, is founded in compact only, and instituted solely for the good of the whole; and they have at all times the inalienable right to alter, reform or abolish their form of government in such manner as they may deem expedient.

The article proposed to be inserted as article 1 is as follows:

All just powers of government are derived from the people, and all persons invested with the executive or leg​islative powers of government are trustees of the public, and as such are accountable for their conduct; wherefore, whenever the ends of government are perverted and pub​‑lice liberty manifestly endangered, and all other means of redress are ineffectual, the people may, and of right ought to, reform the old or establish a new government; that the doctrine of non‑resistance against arbitrary power and oppression is absurd, slavish, and destructive of the good and happiness of mankind.

Mr. Carter did not propose to enter upon an elaborate discussion of the relative merits of the two propositions. The phraseology adopted in article 1, as reported by the committee, was handed down to us from our forefathers from the good old times of 1776, and the committee had thought it proper to continue this article.

Mr. Barnes said the Convention was not legislating for the times of 1776. They were sent here to frame a form of government comfortable to the present times.

Mr. Brown had at first been in favor of the amendment suggested by his colleague from Baltimore city. He wished to get rid of an assertion which is in fact a fal​lacy. The assertion that all government is founded in compact only had long since been exploded, but the amendment does not meet the case. The right asserted in article 6 is a revolutionary right; the right asserted in article 1 is a right founded on law. There might be ob​jection to the old‑fashioned phraseology of article 1, and he would prefer to exclude the fallacious assertion made in it, but, upon the whole, he thought it had better re​main.

Mr. Jones said the language of this article had been fully considered in committee, and they had finally come to the conclusion to adhere to the time‑honored forms.

Mr. Nelson did not believe that government originates from the people. He believed that all power emanates and is derived from the Supreme God, who rules over us all. He desired to submit a substitute for the proposition of the gentleman from Baltimore city, as follows:

“That all Powers are derived from God and properly administered by the people, and that all persons in​vested,” &c.

After some further discussion, the Convention, on mo​tion of Mr. Alvey, went into committee of the whole, (Mr. Dent, of St. Mary’s, in the chair.) but without taking any action, the committee, on motion of Mr. Carter, rose.

The consideration of the report on the Declaration of Rights was then resumed by the Convention.

Mr. Jones moved for a division of the motion of the gentleman from Baltimore city, (Mr. Barnes,) and the question being taken on the motion to strike out, it was disagreed to., and the amendment was then decided in the negative.

Mr. Alvey moved to amend article 1 by inserting after the word expedient, “provided it be done according to prescribed forms of law.’

Mr. Alvey advocated his amendment as one the pro​priety of which could not be questioned. It could not be contended that the people had a right to change their government in defiance of law, and cited the decision of the Supreme Court in the celebrated Dorr case, in Rhode Island, where it was held that the majority of the people had. no right to change their organic government with​out taking due course of law.

Mr. Seyster moved as a substitute to insert after the world expedient “according to the mode prescribed in the constitution.”

Mr. Seyster believed in the right of this generation to bind succeeding generations in the manner in which the organic law should be changed by the people. He had no idea of leaving it in the hands of this or that political party to call a convention to form a constitution every three or four years.

Mr. Jones said this Convention was now assembled un​der a construction of the constitution that it was in the power of the majority of the people to change their or​ganic law. It was better not to attempt to restrict this power of the people. The principle and test should be that it could be done by any plan which met the assent of the existing government. As to the fears of the gentle​man from Washington (Mr. Seyster) of political parties attempting to frame constitutions, there could be no danger of the existing government of this State being overthrown if the government at Washington was faith​ful to its constitutional obligations. If the threat of cer​tain parties to form a constitution and elect State officers had been carried into effect, they could not meet with any success at Washington, as the Dorr case, which had been cited, settled a precedent which could not be overlooked. A bill was before the last Legislature to provide pains and penalties for such attempts, but it had not been reached, for want of time; but there were sufficient safe​guards now, and this was well known. He hoped the article under discussion would not be changed. He wished it always to be in the power of the people to change their constitution by the assent of a majority of the existing Legislature, but was in hopes that such a constitution would now be framed as would endure beyond this gen​eration.

Mr. Ritchie said the proposition of the gentleman from Washington county was very plausible, but if appended to article 1 it would entirely destroy what vitality there was left in it. That article had been so changed and tampered with by successive conventions, from its original meaning, that it was obscure, and any further alteration would render it almost unintelligible. The objection to the proposition of the gentleman was, that it added limi​tations to an inalienable right.

Mr. McKaig said this question had been settled in Maryland many years ago. In 1836, in the time of the Nineteen, a convention was called and a constitution adopted in utter violation of the existing constitution and laws, and no one had questioned‑it then, or, that he had heard of, up to the present time. The right of the people to alter their organic law could not be gains ayed, and he hoped the article would remain as reported by the com​mittee.

The question was then taken on the amendment of Mr. Seyster, when it was disagreed to.

The amendment of Mr. Alvey was then disagreed to.

Several other amendments were offered, and all negative.

Article 1, as reported by the committee, was then adopted.

Article 2 was then proceeded with. It is as follows;

Art. 2. The constitution of the United States and the laws made or which shall be made in pursuance thereof, and all treaties made or which shall be made under the authority of the United States, are and shall be the su​preme law of the State; and the judges of this State and all the people of this State are and shall be bound thereby, anything in the constitution or laws of this State to the contrary notwithstanding.

Mr. McKaig moved to strike out of the article the words “or which shall be made” “and shall be,” where they occur.

Mr. J. Montgomery Peters moved the following as a substitute for the second article:

“The constitution of the State of Maryland shall be the supreme law of this State, except when it may conflict with the constitution of the United States, as originally framed by the fathers, or as subsequently altered or amended in strict conformity to the provisions of the original constitution of 1787; and if any conflict should arise between the constitution of this State and the con​stitution as described above of the United States, then the conflict must be submitted to and settled by the proper tribunals.”

Mr. Peters supported his amendment in a lengthy speech.

Mr. Mitchell moved to strike out the article as reported by the committee, and for the reason that he did not ‑find it in the Bill of Rights of 1777 or the Bill of Rights of 1851. It had been inserted in 1864.

Mr. Ritchie seconded the motion of the gentleman from Charles. No one doubted the legal proposition as stated by the article, and it was a clause in the Federal consti​tution. It had been placed there by the superserviceable party which, by the aid of bayonets, had sat here in 1864, and he was in favor of obliterating every trace of it. That distinguished jurist, Judge Chambers, had, in that Con​vention of 1864, assigned two incontrovertible reasons why it should not be inserted: First, that it was incon​sistent with an intelligible construction of the Bill of Rights, and out of place to insert obligations in a Decla​ration of Rights; and, second, that the only necessity which could be alleged for it was anticipated hostile State legislation.

Mr. Stoddert moved to amend article 2 by inserting after the word notwithstanding, “within the limits of the powers enumerated in the constitution. of the United States.”

Mr. Carter said, in 1776 and in 1851 these questions as to the rights of the United States and the rights of the States were not uppermost in people’s minds, and there was little contrariety of opinion on the subject. The Con​vention of 1864 inserted an article in the Declaration of Rights on this subject, which the members of the Con​vention would all admit was heterodox doctrine, and the committee had, in response, thought proper to proclaim orthodox doctrine. This clause was in the constitution of the United States, which they had all sworn to sup​port, and he wanted them to go before the people of the country with this principle blazoned on their banners, and let it be seen that they were not afraid to adopt this pro​vision of the constitution of the United States.

Mr. Marbury agreed with the gentleman from Balti​more, (Mr. Carter,) but the clause as now presented was not the same as the clause in the constitution of the United States, and, to make it conform to that clause, he moved to amend by striking out the words, “and all the people of this State.”

Mr. Jones said this was not the declaration of the Con​vention ‑-- it was a proposition to be submitted to the people of Maryland for them to declare. The people of Maryland had been charged with a desire to violate their constitutional obligations to the Federal Union, and a grosser slander had never been perpetrated upon a more loyal or law‑abiding people. The people of Maryland had, in ratifying the constitution of 1787, adopted the consti​tution of the United States as the supreme law of the land, and had always so considered it, and still consid​ered it. It was the sheet anchor of their hopes. Not the constitution as distorted and torn to pieces to secure radical supremacy at Washington. The constitution had been laid on the shelf during the war, and although the war had been over for two years, it still lay on the shelf. But because the radical agitators at Washington violated and ignored the, instrument which they had sworn to sup​port, was that any reason why the people of Maryland should be untrue to their obligations? As the people of Maryland have been so foully maligned, it was eminently expedient at this time, when their representatives were assembled here, to proclaim anew their fealty to that constitution which was their guide and their hope, Pending discussion, the Convention, at 3.25 P. M., adjourned.

TWELFTH DAY.

ANNAPOLIS, THURSDAY, MAY 23, 1867.

Convention met at 12 o’clock. Prayer by the Rev. Mr. Leech.

The President laid before the Convention communica​tions from the clerks of the different county commission​ers, showing the following amounts paid for the purposes named: State’s Attorney for Montgomery county for 1864, $168.26; for 1865, $64.95; 1866, $539.93; clerk of Circuit Court for Baltimore county for 1866, $2,594.85; State’s Attorney of Baltimore county for 1864, $2,880.66; for 1865, $2,082.54; for 1866, $2,519.53; clerk of Circuit Court for Montgomery county for 1866, $1.403.08; clerk of Circuit Court for Washington county for 1866, $1,​328.52; school board for Washington county for .1866, $1,​776.80 Also, communications showing the aggregate amount of assessable property in the counties named, as ascertained under the late assessment: Baltimore county, $43,614,134; Howard county, $71,467,262; Anne Arundel county, $11,447,372.

Also a communication from James D. Lowry, clerk of the Court of Common Pleas for Baltimore city, showing the total amount of revenue and expenses of that office for the times named: Total amount of revenue for the year ending November 30, 1862, $182,797.25; for 1868, $203,035‑88; for 1864, $224,877.37; for 1865, $259,440; for 1866, $264,336.76; anticipated revenue for ‑six months, .ending May 31, 1867, $228,350‑total $1,362,838.26. Ex​penses incurred in conducting the clerk’s office for the year ending November 30, 1862, $8,367.77; for 1863, $8”_ 768.45’; for 1864, $9,730.40; for 1865, $10,832.65; for 1866, $10,686.20; for six months ending May 31, 1867, $5,180​ total $53,564.97.

On motion of Mr. Buchanan, the order presented by him requesting the committee on the legislative depart​ment to inquire into the expediency of inserting a pro​vision in the constitution tending to ameliorate the con​dition of children employed in the factories in this State was taken from the table and adopted.

On motion of Mr. Hammond it was

Ordered, That the committee on the legislative department be requested to take into consideration the propriety of providing in the constitution for annual sessions of the Legislature, and limiting the sessions to a shorter period than at present.

Mr. Chas. E. Tarr submitted the following, which was referred to the committee on the basis of representation:

Ordered, That the committee on representation, in ap​portioning the delegates to the General Assembly, con​sider the propriety of allowing to each county and each senatorial district of the city of Baltimore a delegate for every 7,000 inhabitants, calculating upon the basis of aggregate population, until each county and each district in the city of Baltimore receive four members, and an additional delegate for every 20,000 population, or the largest fractional part thereof, until the number of seven is reached, but to apportion to no county less than two delegates.

Mr. George submitted the following:

Ordered, That the committee on the legislative depart​ment inquire into the propriety of making constitutional enactment whereby the Legislature of the State may make most liberal provision for the encouragement of railroad facilities to the peninsula embracing the Eastern and Western Shores of Maryland, as a source of advan​tage to their landed interests.

Mr. Peters moved to amend by adding after the word “railroads” the words “and steamboats.”

Mr. Peters thought it would be much better to build steamboats than to construct railroads which would di​vert trade from Baltimore to Philadelphia.

Mr. Carter moved to lay the order on the table, which was decided in the negative.

The amendment of Mr. Peters was then disagreed to and the order was adopted.

On motion of Mr. McPherson it was

Ordered, That the committee on public works be in​structed to inquire into the expediency of legislation to effect a pro rata rate of charges per mile for freight and passengers within the State of Maryland on all rail​roads therein.

The report of the committee on the treasury depart​ment was then taken up, read the second time and, on mo​tion of Mr. Dent, was passed over informally.

The consideration of the Bill of Rights was then pro​ceeded with, article 2 being under consideration. The article is as follows:

Art. 2. The constitution of the United States and the laws made or which shall be made in pursuance thereof, and all treaties made or which shall be made under the authority of the United States, are and shall be the su​preme law of the State; and the judges of this State and all the people of this State are and shall be bound thereby, anything in the constitution or laws of this State to the contrary notwithstanding.

The question pending was on the motion of Mr. Mitchell to strike out the article entire, which was decided in the negative by a vote of 82 to 21.

Mr. Nelson submitted the following as a substitute for the second article:

“That the government of the Union and the govern​ments of the States are supreme within the sphere of their delegated and reserved powers, respectively; and that any infraction or modification by either of the pow​ers or rights of the other is a violation of the compact upon which the union of the States was founded.”

Mr. Nelson argued in favor of his substitute.  The article inserted by the convention of 1864 was a political heresy of political heretics. The article now proposed to be inserted was claimed to be an antidote to the poison, but it was nothing but diluted poison, and it should meet the condign condemnation of upright, truthful, honest, manly democrats. He did not propose to bow to the be​hest of traitors,. either in or out of Congress. He did not scruple to stand here and avow himself a State’s rights democrat. The chairman of the committee says we must put an antidote to the poison, and yet it is proposed to insert a clause of the federal constitution which has been tortured into a construction which every man of this Convention would repudiate and spit upon. Why, if the antidote must be given, should it be given in such doses as will kill the patient slowly?

Mr. Stoddert deeply regretted that an allusion had been made in this body to party politics.--‑This Convention represented the sovereignty of Maryland, which knew not party. There was not a man in the State of Maryland who had not a deep and essential interest in the con​stitution of the United States as understood by its fram​ers. Maryland had never parted with her sovereignty. She and the other States had delegated certain powers to be administered by the federal government.

The war was fought upon the dogma which was main​tained by the modern interpreters of this clause, this State was invaded under it, and the civil rights bill passed under it, and the tendency of it was to end in a consoli​dated despotism. He stood here for his State to oppose all despotisms, whether federal or any other.

Mr. Marbury said the words which fell from the lips of the gentleman from Charles, (Mr. Stoddert,) “The sovereignty of Maryland knows no party,” were words which he hoped the action of this Convention would im​mortalize. They should be put in letters of gold on the State House. They were assembled here under the most peculiar circumstances. For years past he has been so crushed, so cramped, so bowed down that his feelings now, when he breathed the free air and stretched his arms in liberty, he could not express. He was one of the delegates from his county to the Convention of 1864, and he and those he thought with him, were crowded into a small corner without voice and without influence, and it was only by the exercise of the sharpest legerdemain that they could ever express their views, but none of their sug​gestions were acted on; the leader of the dominant party from Baltimore had conceded the justice of some of them, but said he could not vote for them, as there might be something hidden which was not then apparent.

He looked with reverence on that glorious old flag and on the constitution of our fathers, and he had never de​parted from that faith. He had suffered a great deal for his State, and he could not bear in silence the implica​tion of the gentleman from Frederick that the members of this convention were recreant to the State. It was for the principles of our forefathers that the South went into the contest and selected Jefferson Davis as its chosen exponent. He was in the Senate chamber when Jefferson Davis made his farewell speech, and when he plead with his associates on that floor and begged them for the sake of Heaven to accept the Crittenden compromise, and promised that whatever the action of Mississippi might be, that he would stay with them, and that he was certain he could take his State with him. He did not know in what school the gentleman from Frederick had been edu​cated; he had received his education at the University of Virginia. Perhaps the gentleman from Frederick had recently become a convert to the democratic party and wished to show his new‑born zeal.

Mr. Nelson replied that he had never voted any but the democratic ticket in all his life.

Mr. Marbury then concluded his remarks.

Mr. McKaig said he did not propose to make a speech, because he had not understood any of those which had been made. He thought, however, that this Convention was here to frame a constitution for the people of the State of Maryland, and ‑not to take care of the govern​ment at Washington. There were enough Yankees there to do that. [Laughter.]

Mr. Jones took the floor in advocacy of the article as reported by the committee. There was one good effect which had already been produced by the recommendation of the committee. The radicals, as he said yesterday, had forgotten the constitution, but we had remembered it. A friend had sent him a copy of the Cincinnati Commercial, a leading radical paper, which contained a letter from Washington, in which the writer had a paragraph headed, “The Claxon doctrine abandoned in Maryland,” and then proceeded to compliment the people ‑of Maryland on the prospect of adopting this second article as reported by the committee, which the writer treated as an entirely new proposition, and said that the committee was com​posed of leading Democrats. He was ignorant of the fact that this very article was contained in the federal consti​tution, and the Convention certainly deserved some credit for making these radicals acquainted with the constitution of their country.

Mr. Wickes thought there could be no hesitation in adopting the second,* third and fourth articles. They enunciated principles which no man in the State of Mary​land could deny. He hoped the whole report of the com​mittee would be adopted without mutilation.

The question on the substitute of Mr. Nelson was then taken by yeas and nays.

When the name of Mr. Dent was called, he rose and said That, regarding the proposition as containing orthodox political truth, and as proper to be inserted in the bill of rights, he should vote aye.

The substitute was rejected by yeas 23, nays 77.

The question was then announced as on the substitute offered by Mr. J. Montgomery Peters yesterday, when Mr. Peters withdrew his amendment in favor of the fol​lowing, offered by Mr. McKaig:

The constitution of the State of Maryland, and the laws made in pursuance thereof, are the supreme law of Mary​land, provided they do not infringe on any of the powers delegated to the general government.

The substitute was rejected.

Several other amendments were offered and negative.

No further amendments being proposed, article 3 was proceeded with it is as follows:

Art. 3. The powers not delegated to the United States by the constitution thereof, nor prohibited by it to the State, are reserved to the States, respectively, or to the people thereof.

Mr. Alvey moved the following as a substitute for ar​ticle 3.

That as to internal government, the people of Maryland have the sole and exclusive right of governing themselves as a free, sovereign and independent State, and ought, forever to have exercise and enjoy every power, jurisdic​tion and right which is not or may not hereafter be by them expressly delegated to the United States by the con​stitution thereof, or which is prohibited thereby.

Mr. Mitchell was opposed to the substitute. After swallowing the second article, they should take the whole lump.

Mr. Nelson also opposed the substitute. As all power had been delegated to the federal government, any such provision as this was entirely unnecessary.

The substitute was rejected.

Without further action the Convention, at 3 P. M., adjourned.

THIRTEENTH DAY.

ANNAPOLIS, FRIDAY, MAY 24, 1867.

Convention met at 12 o’clock. Prayer by Rev. Mr. Hammond.

The President laid before the Convention sundry com​munications showing the following amounts paid for the purposes named:

School board, Somerset county, for 1866, $1,328.75‑P school board, Dorchester county, for 1866, $1,400; State’s Attorney., Dorchester county, for 1866, $1,491.66; State’s Attorney, Dorchester county, for 1867, $1,321.66; State’s Attorney, Somerset county, for 1866, $659.92; clerk of Circuit Court for Somerset county, for 1866, $1,397.74; clerk of Circuit Court for Dorchester county, for 1866, $2,128.03; aggregate amount of assessable property in Somerset county, $6,749,382; do. Cecil county, estimated, $10,000,000.

Joseph H. Nicholson, appointed revisory clerk, appeared and took the oath of office.

An order was adopted fixing the hour of meeting, on and after Monday next at 11 o’clock.

On motion of Mr. George Wm. Brown, it was

Ordered, That the committee on corporations and public works be authorized to obtain from any officer or offi​cers of the city of Baltimore such information as to the affairs thereof as they may deem expedient.

On motion of Mr. Wethered, it was

Ordered, That the sergeant‑at‑arms be requested to provide seats for such officers of the French frigate Jean Bart as may visit the Convention.

Mr. Dent, from the committee on the Legislative De​partment, reported the following:

LEGISLATIVE DEPARTMENT.

Section 1. The Legislature shall consist of two dis​tinct branches, a Senate and a House of Delegates, which shall be styled the General Assembly of Maryland.

See. 2. The members of the House of Delegates shall be elected by the qualified voters of the counties and the legislative districts of Baltimore city respectively, to serve for two years from the day of their election.

Sec. 3. The first election for Senators and Delegates shall take place on the Tuesday next after the first Mon​day in the month of November, 1867; and the election for Delegates, and as nearly as practicable for one‑half of the Senators, shall be held on the same day in every sec​ond year thereafter.

Sec. 4. Immediately after the Senate shall have con​vened after the first election under this constitution, the Senators shall be divided, by lot, into two classes, as nearly equal in numbers as may be. Senators of the first class shall go out of office at the expiration of two years, and Senators shall be elected on the first Tuesday next after the first Monday in the month of November, 1869, for the term of four years, to supply their places; so that after the first election one‑half of the Senators may be chosen every second year. In case the number of Sena​tors be hereafter increased, such classification of the addi​tional Senators shall be made as to preserve, as nearly as may be, an equal number in each class.

Sec. 5. No person shall be eligible as a Senator or Delegate who, at the time of his election, is not a citizen of the State of Maryland, and who has not resided therein for at least three years next preceding the day of his election, and the last year thereof in the county or in the legislative district of Baltimore city which he may be chosen to represent, if such county or legislative district of said city shall have been so long established; and if not, then in the county or city from which, in whole or in. part, the same may have been formed; nor shall any per​son be eligible as a Senator unless he shall have attained the age of twenty‑five years, nor as a Delegate unless he shall have attained the age of 21 years at the time of his election.

See. 6. No member of Congress, or person holding any civil or military office under the United States, shall be eligible as a Senator or Delegate; and if any person shall, after his election as Senator or Delegate, be elected to Congress or be appointed to any office, civil or military, tinder the government of the United States, his accept​ance thereof shall vacate his seat.

See. 7. No minister or preacher of the gospel or teach​er of any religious creed or denomination, and no per​son holding any civil office or profit or trust under this State, except justices of the peace, shall be eligible as Senator or Delegate.

See. 8. No collector, receiver or holder of public money shall be eligible as Senator or Delegate, or to any office of profit or trust under this State, until he shall have ac​counted for and paid into the treasury all sums on the books thereof charged to and due by him.

See. 9. In case of death, disqualification, resignation, refusal to act, expulsion or removal from the county or city for which he shall have been elected of any person who shall have been chosen as a Delegate or Senator, or in case of a tie between two or more such qualified persons, a warrant of election shall be issued by the Speaker of the House of Delegates or President of the Senate, as the ease may be, for the election of another person in his place, of which election not less than ten days’ notice shall be given, exclusive of the day of publication of the notice and of the day of election; and in the case of such resignation or refusal to act being communicated in writing to the Governor by the person so resigning or refusing to act, or if such death occurs during the legislative recess and more than 10 days before its termination, it shall be the duty of the Governor to issue a warrant of election to supply the vacancy thus created in the same manner the said Speaker or President might have done during the session of the General Assembly; provided, however, that unless a meeting of the General Assembly may intervene, the election thus ordered to fill such vacancy shall be held on the day of the ensuing election for Delegates and Senators.

Sec. 10. The General Assembly shall meet on the first Wednesday of January, 1868, and on the same day in every second year thereafter, and at no other time, unless convened by proclamation of the Governor.

Sec. 11. The General Assembly may continue its session so long as in its judgment the public interest may require, for a period not longer than ninety days, and each member thereof shall receive a compensation of five dollars per them for every day he shall attend the session, but not for such days as he may be absent, unless absent on account of sickness, or by leave of the house of which he is a member; and he shall also receive such mileage as may be allowed by law, not exceeding twenty cents per mile; and the presiding officer of each house shall receive an additional compensation of three dollars per day. When the General Assembly shall be convened by proclamation of the Governor, the session shall not continue longer than thirty days; and in such case the compensation shall be the same as herein prescribed.

Sec. 12. No book or other printed matter not appertaining to the business of the session shall be purchased or subscribed for, for the use of the members of the General Assembly, or be distributed among them at the public expense.

See. 13. No Senator or Delegate, after qualifying as such, notwithstanding he may thereafter resign, shall, during the whole period of time for which he was elected, be eligible to any office which shall have been created, or the salary or profits of which shall have been increased during such term; or shall during said whole period of time be appointed by the Executive or General Assembly to any civil office created by the constitution or laws of the State.

See. 14. No Senator or Delegate shall be liable in any civil action or criminal prosecution whatever for words spoken in debate.

See. 15. Each house shall be judge of the qualifica​tions and elections of its members as prescribed by the constitution and laws of the State; shall appoint its own officers, determine the rule of its own proceedings, pun​ish a member for disorderly or disrespectful behavior, and, with the consent of two‑thirds of its whole number of members elected, expel a member, but no member shall be expelled a second time for the same offence.

Sec. 16. A majority of the whole number of members elected to each house shall constitute a quorum for the transaction of business, but a smaller number may ad​journ from day to day, and compel the attendance of ab​sent members in such manner and under such penalties as each house may prescribe.

Sec. 17. The doors of each house and of the committee of the whole shall be open, except when the business is such as ought to be kept secret.

See. 18. Each house shall keep a journal of its pro​ceedings and cause the same to be published. The yeas and nays of members on any question shall, at the call of any five of them in the House of Delegates, or one in the Senate, be entered upon the journal.

See. 19. Each house may punish by imprisonment dur​ing the session of the General Assembly any person not a member for disorderly or disrespectful behavior in its presence, or for obstructing any of its proceedings, or any of its officers in the execution of their duties; pro​vided such imprisonment shall not at any time exceed ten days.

See. 20. The House of Delegates may inquire, on the oath of witnesses, into all complaints, grievances and offenses, as the grand inquest of the State, and may com​mit any person, for any crime, to the public jail, there to remain until discharged. by due course of law. They may examine and pass all accounts of the State, relating either to the collection or expenditure of the revenue, and ap​point auditors to state and adjust the same. They may call for all public or official papers and records, and send for persons whom they may judge necessary in the course of their inquiry concerning affairs relating to the public interest, and may direct all office bonds which shall be made payable to the State to be sued for any breach thereof.

See. 21. Neither house shall without the consent of the other, adjourn for more than three days at any one time, nor to any other place than that in which the house shall be sitting, without the concurrent vote of two‑thirds of the members present.

Sec. 22. The House of Delegates shall have the sole power of impeachment in all cases, but a majority of all the members elected must concur in the impeachment. All impeachments shall be tried by the Senate, and when sitting for that purpose the Senators shall be on oath or affirmation to do justice according to the law and the evidence; but no person shall be convicted without the concurrence of two‑thirds of all the Senators elected.

Sec. 23. Any bill may originate in either house of the General Assembly, and be altered, amended or rejected by the other; but no bill shall originate in either house dur​ing the last ten days of the session, nor shall any bill become a law until it be read on three different days of the session in each house, nor shall the rules be suspended in either of the above provisions unless two‑thirds of the members elected in the house where such bill is pending shall so determine by yeas and nays.

See. 24. No bill shall become a law unless it be passed in each house by a majority of the whole number of mem​bers elected, and on its final passage the yeas and nays be recorded; nor shall any resolution requiring the action of both houses be passed except in the same manner.

Sec. 25. The style of all laws of this State shall be, “Be it enacted by the General Assembly of Maryland,” and all laws shall be passed by original bill. ‘Any and every law enacted by the General Assembly shall embrace but one subject, and that shall be described in its title; and no law nor section of a law shall be revived, or amended by reference to its title or section only; and it shall be the duty of the General Assembly, in amending any article or section of the code of laws of this State, to enact the same as the said article or section would read when a‑mended; and whenever the General Assembly shall enact any public general law, not amendatory of any sec​tion or article in the said code, it shall be the duty of the General Assembly to enact the same, in articles and sec​tions, in the same manner as the code is arranged, and to provide for the publication of all additions and altera​tions which may be made to the said code.

Sec. 26. Every bill when passed by the General Assembly, and sealed with the great seal, shall be presented to the Governor, who shall sign the same in the presence of the presiding officers and chief clerks of the Senate and House of Delegates. Every law shall be recorded in the office of the Court of Appeals; and in due time be printed, published, and certified, under the great seal,‑to the sev​eral courts, in the same manner as has been heretofore usual in this State.

See. 27. No law passed by the General Assembly shall take effect until the first day of June next after the ses​sion at which it may be passed, unless it be otherwise ex​pressly declared therein; and in case any public law is made to take effect before the said first day of June, the General Assembly shall provide for the immediate publi​cation of the same, if general, throughout the State; if local, in the counties to which they apply.

See. 28. No money shall be drawn from the treasury’ of the State by, any order or resolution, nor except in accordance with an appropriation by law, and every such law shall distinctly specify the sum appropriated and the object to which it shall be applied; provided, that noth​ing herein contained shall prevent the General Assembly from placing a contingent fund at the disposal of the Executive, who shall report to the General Assembly at each session the amount expended and the purposes to which it was applied. An accurate statement of the re​ceipts and expenditures of the public money shall be at​tached to and published with the laws, after each regular session of the General Assembly.

See. 29. The General Assembly shall not pass local or special laws in any of the following enumerated cases, viz: For extending the time for the collection of taxes; ,granting divorces; changing the name of any person; pro​viding for the sale of real estate belonging to minors, or other persons laboring under legal disabilities, by execu​tors, administrators, guardians or trustees; giving effect to informal or invalid deeds or wills; refunding money paid into the State Treasury, or releasing persons from their debts or obligations to the State, unless recom​mended by the Governor or officers of the Treasury De​partment. And the General Assembly shall pass no spe​cial law for any case for which provision has been ‘ made by an existing general law. The General Assembly, at its first session after the adoption of this constitution, shall pass general laws providing for the cases enumerated in this section which are not already adequately provided for, and for all other cases where a general law can be made applicable.

See. 30. No debt shall be hereafter contracted by the General Assembly unless such debt shall be authorized by a law providing for the collection of an annual tax or taxes sufficient to pay the interest on such debt as it falls due, and also to discharge the principal thereof within fifteen years from the time of contracting the same; and the taxes laid for this purpose shall not be repealed or applied to any other object until the said debt and in​terest thereon shall be fully discharged. The credit of the State shall not, in any manner, be given or loaned to or in aid of any individual,. association or corporation; nor shall the General Assembly have the power in any mode to involve the State in the construction of works of in​ternal improvement, nor in granting any aid thereto, which shall involve the faith or credit of the State, nor make any appropriation therefor, except in aid of the con​struction of works of internal improvement in the coun​ties of St. Mary’s, Charles, and Calvert, which have had no direct advantage from such works as have been here​tofore aided by the State and provided that such aid, ad​vances or appropriations shall not exceed in the aggre​gate the sum of $300,000; and they shall not use or ap​propriate the proceeds of the internal improvement companies or of the State tax now levied, or which may hereafter be levied, to pay off the public debt to any other purpose until the interest and debt are fully paid, or the sinking fund shall be equal to the amount of the out​standing debt; but the General Assembly may, without laying a tax, borrow an amount, never to exceed $50,000. to meet temporary deficiencies in the treasury, and may contract debts to any amount that may be necessary for the defense of the State.

Sec. 31. No extra compensation shall be granted or allowed by the General Assembly to any public officer, agent, servant or contractor, after the service shall have been rendered or the contract entered into; nor shall the salary or compensation of any public officer be increased or diminished during his term of office.

Sec. 32. No lottery grant shall ever hereafter be au​thorized by the General Assembly.

See. 33. The General Assembly shall pass no law nor make any appropriation to compensate the masters or claimants of slaves heretofore emancipated from servi​tude, but may distribute any appropriation made by the United States for that purpose. 

See. 34. No person shall be imprisoned for debt.

See. 35. The General Assembly shall grant no charter for banking purposes, nor renew any banking corporation now in existence., except upon the condition that the stockholders shall be liable to the amount of their respec​tive share or shares of stock in such banking institution, for all its debts and liabilities, upon note, bill or other​wise. The books, papers and accounts of all banks shall be open to inspection under such regulations as may be prescribed by law.

Sec. 36. The General Assembly shall enact no law authorizing private property to be taken for public use without just compensation, as agreed upon between the parties or awarded by a jury, being first paid or tendered to the party entitled to such compensation.

Sec. 37. Any citizen of this State who shall, after the adoption of this constitution, either in or out of this State,. fight a duel with deadly weapons, or send or accept a challenge so to do, or who shall act as second, or knowingly aid or assist in any manner those offending, shall ever thereafter be incapable of holding any office of profit or trust under this State.

Sec. 38. The General Assembly shall pass laws for the preservation of the purity of elections by the regis​tration of voters, and by such other means as may be deemed expedient.

Sec. 39. The property of the wife shall be protected from the debts of her husband.

Sec. 40. Laws shall be passed by the General Assem​bly to protect from execution a reasonable amount of the property of the debtor, not exceeding in value the sum of $500.

Sec. 41. The General Assembly shall provide a simple and uniform system of charges in the offices of clerks of courts and registers of wills in the counties of this State and the city of Baltimore, and for the collection thereof; provided the amount of compensation to any of the said officers in the various counties shall not exceed the sum of $3,000 a year, and in the city of Baltimore $3,500 a year, over and above office expenses and compen​sation to assistants, and provided further that such com​pensation of clerks, registers, assistants and office ex​penses shall always be paid out of the fees or receipts of the offices, respectively.

Sec. 42. The General Assembly shall have power to re​ceive from the United States any grant or donation of land, money or securities for any purpose designated by the United States, and shall administer or disburse the same according to the conditions of said grant.

Sec. 43. The General Assembly shall make provision for all cases of contested elections of any of the officers not herein provided for.

Sec. 44. Corporations may be formed under general laws, but shall not be created by special act, except for municipal purposes and except in cases where no general laws exist, providing for the creation of corporations of the same general character as the corporation proposed to be created, and any act of incorporation passed in vio​lation of this section shall be void; and as soon as prac​ticable after the adoption of this constitution, it shall be the duty of the Governor to appoint three persons, learned in the law, whose duty it shall be to prepare drafts of general laws, providing for the creation of corporation in such cases as may be proper, and for all other cases where a general law can be made, and for revising and amending, so far as may be necessary or expedient, the general laws which may be in existence on the first day of June, 1867, providing for the creation of corporations and for other purposes, and such drafts of laws shall, by said commissioners, be submitted to the General Assem​bly, at its first meeting, for its action thereon; and each of said commissioners shall receive a compensation of $500 for his services as such commissioner. All charters granted or adopted in pursuance of this section, and all charters heretofore granted and created, subject to re​peal or modification, may be altered from time to time or be repealed, provided nothing herein contained shall be construed to extend to banks or the incorporation thereof.

Sec. 45. The General Assembly shall have power to regulate, by law, not inconsistent with this constitution, all matters which relate to the judges of election, time, place and manner of holding elections in this State, and of making returns thereof.

Sec. 46. It shall be the duty of the General Assembly, at its first session held after the adoption of this consti​tution, to provide by law for the punishment, by fine or imprisonment in the penitentiary, or both, in the discre​tion of the court, of any person who shall bribe or at​tempt to bribe any executive or judicial officer of the State of Maryland, or any member or officer of the General Assembly of the State of Maryland, or any munici​pal officer in the State of Maryland, or any executive officer of such corporation, in order to influence him in the performance of any of his official duties; and also to pro​vide by law for the punishment by fine, or imprisonment in the penitentiary, or both, in the discretion of the court, of any of said officers or members who shall demand or receive any bribe, fee, reward or testimonial for the performance of his official duties, or for neglecting or failing to perform the same; and also to provide by law for compelling any person so bribing, or attempting to bribe, or so demanding or receiving a bribe, fee, reward or testi​monial, to testify against any person or persons who may have committed any of said offenses; provided, that any person so compelled to testify shall be exempted from trial and punishment for the offense of which he may have been guilty, and any person convicted of such offense shall, as part of the punishment thereof, be forever dis​franchised and disqualified from holding any office of trust or profit in this State.

Sec. 47. The personal property of residents of this State shall be subject to taxation in the county or city where the resident bona fide resides for the greater part of the year for which the tax may or shall be levied, and not elsewhere, except leasehold property and goods and chat​tels permanently located, which shall be taxed in the city or county where they are so located.

Sec. 48. The General Assembly shall have power to pass all such laws as may be necessary and proper for carrying into execution the powers vested by this consti​tution in any department or office of the government, and the duties imposed on them thereby.

The consideration of the bill of rights being the un​finished business, was then proceeded with, the question being on article 4, which is as follows:

“Article 4. That the people of this State ought to have the sole and exclusive right of regulating the internal government and police thereof.”

Mr. Alvey moved to amend by inserting at the end the words “as a free, sovereign and independent State.”

Mr. Alvey thought the sovereignty of the State should be asserted. In Massachusetts the principle of State sov​ereignty was asserted, in the strongest terms, in the con​stitution, and he thought we should not be behind Massa​chusetts.

Messrs. Archer, Wethered, Brown and Nelson also fav​ored the amendment.

Mr. Hayden moved to strike out the words “ought to.”

Mr. Archer thought those words should not be stricken out. They were the words adopted by our ancestors, who claimed that they ought to have these rights, but they did not possess them. There was doubt now as to our really possessing these rights, although there was no doubt that we ought to have them.

Mr. Barry read the article from the Bill of Rights of the State of Massachusetts, and said we should not surely be behind Massachusetts in asserting the rights which undeniably belonged to us.

Mr. Jones said this principle was claimed by Massa​chusetts in 1777, but that State had considerably modi​fied her views on this subject. There was no community which had gone further than Massachusetts in maintain​ing the doctrine of State rights. But the minds of people had changed very much since that time. The very foremost advocates of State rights before the war were names now high in radicalism, and the most violent as​sailers of the principles for which they had formerly con​tended. The government at Washington had ignored all the restrictions of the constitution, and it had been sup​ported by the people of the North, and recent elections indicated the same temper. State rights was no longer a practical issue; it was a mere metaphysical abstraction.

The proposed amendment was further discussed by Messrs. Jones, Ritchie, Barnes and Hayden.

The question was then taken on the amendment to strike out the words “ought to,” which was agreed to by yeas 53, nays 42.

The question was then taken on the amendment to in​sert at the end of the article the words “as a free, sover​eign and independent State,” which was adopted by yeas 60, nays 43.

The article as amended now reads as follows:

“Art. 4. That the people of this State have the sole and exclusive right of regulating the internal government and police thereof, as a free, sovereign and independent State.”

The reading of the articles was then proceeded with down to the 15th article, no amendments being offered.

The 15th article was reached. It is as follows:

“Art. 15. That the levying of taxes by poll is grievous and oppressive, and ought to be prohibited; that paupers ought not to be assessed for the support of the govern​ment, but every person in the State, or person holding property therein, ought to contribute his proportion of taxes for the support of the government, according to his actual worth in real or personal property; yet fines, duties or taxes may properly be imposed or laid with a political view for the good of the government and benefit of the community.”

Mr. Keating offered the following as a substitute for article 15:

“That every elector in the State, and every person holding property therein, ought to contribute to the support of the government thereof.”

Mr. Keating could see no reason why the poll tax was declared to be grievous. There was a large class of per​sons who enjoyed the high privilege of being electors, and yet paid nothing towards the support of the gov​ernment. Many of these gentlemen went around dressed in broadcloth and sleek hats, and swinging their canes in such a manner as would not be attempted by plain coun​try people like him. Many of these parties got salaries of $1,000 or $1,500, and yet, owning no property, they were beyond the reach of the tax gatherer. They were proud of that highest privilege of a freeman‑the elec​tive franchise‑and should be willing to pay for it. Other States imposed a poll tax. The States on both sides of ub did it; Delaware did it, and Virginia did it when she had a constitution.

Mr. Brown said the subject involved in the article un​der consideration was of great practical importance, and would become more so as the burdens of the people be​came heavier. He had given this subject some attention, and did not know why all poll‑taxes should be grievous and oppressive. Poll‑taxes, like all other taxes, might be​come oppressive. When this clause was first inserted in the Bill of Rights the men who declared those rights nc doubt had great reason for it. The levying of general taxes by poll was, of course, onerous and oppressive, and that was a practice borrowed from Virginia when it was difficult to ascertain property valuation, and the taxes of a whole county were levied by poll. That, undoubtedly, was a great grievance and injustice. The origin of this, as shown by Bosman’s History of Maryland, was an act passed by the Colonial Assembly, in the time of the Lord Protector, declaring that all the expenses of the colony must be paid by a tax levied by poll, &c.

The people of Maryland had been in the habit of bor​rowing many ideas from Virginia, both good and bad, and this was one of the bad. A poll tax proper was not griev​ous, and he was in favor of it; not of levying a poll tax on the woman or infant, but on the man, and the power to assess this tax should be confined to the Legislature. There was no danger of this power being abused; the members would be too much dependent on the good‑will of their constituents to make it oppressive; it would be in the shape of a light income tax. He had an oppor​tunity of knowing who paid the taxes in the city of Bal​timore, and the burden of them fell heaviest upon the poor householders. This large class, who now paid no taxes, lived well, educated their children at the public expense and were protected on all sides by the law, yet they contributed nothing to the support of the govern​ment. He believed that a small poll tax levied on all the able‑bodied men of the State would be cheerfully borne.

As the case stood, under the system of United States taxation, nothing was left for the State but real property, and the whole expenses of the State government were borne by the taxation upon real estate. The committee in the Convention of 1851 had reported in favor of striking out the clause, and faithfully endeavored to secure their object. The Convention, however, with a mistaken fear of the voters at home, retained it. The same discussion over it occurred in 1864, and mistaken appeals were made in behalf of the poor man. He hoped that this Conven​tion would not be influenced by such considerations.

Mr. Vansant was in favor of the article as it stood. If the provision in relation to taxation on real and personal property was left out, we are all at sea as regards taxa​tion. It will do a serious injury to the poor man. He was opposed to specific indirect taxation in all its forms, taxes by licenses, &c.; it had always paralyzed human industry. He was in favor of every man paying accord​ing to his worth in real and personal property. The bur​den of taxation has always borne heaviest upon him who is least able to bear it. Speaking for the toiling millions, he would say that the assertion that they contribute nothing towards the support of the government is not founded on reality. Every man who occupies a house or boards, does it indirectly, if not directly.

Without further action, the Convention adjourned.

FOURTEENTH DAY.

ANNAPOLIS, SATURDAY, MAY 25, 1867.

The unfinished business being the consideration of the Declaration of Rights, was then proceeded with, Art. 15 being under consideration, which is as follows:

“Art. 15. That the levying of taxes by poll is grievous and oppressive, and ought to be prohibited; that paupers ought not to be assessed for the support of the govern​ment, but every person in the State, or person holding property therein, ought to contribute his proportion of taxes for the support of the government, according to his actual worth in real or personal property; yet fines, duties or taxes may properly be imposed or laid with a political view for the good of the government and benefit of the community.”

The pending question was on the amendment of Mr. Devries to strike out so much of the article as relates to the prohibition of a poll tax.

Mr. Carter was opposed to striking out. He did not care what the practice was in Delaware or anywhere else. It was not the practice here, and he was opposed to inno​vation. It would have no practical effect at any rate. The revenue that would be derived from this new system would not be worth while to start out on this new theory at this late day. The tax could only be imposed on elect​ors and would open the door to fraud and competition on the part of political organizations.

Mr. Brown rose to a personal explanation. He did not say yesterday that the only subject‑matter left for taxa​tion by the State was real estate. He did say, however, that it paid more than its share of taxes. Personal prop​erty is of so fluctuating a character, and much of it is so hard to find, and the assessment laws are so imperfectly drawn and badly executed, that a large amount escapes taxation altogether. All the great sources of indirect tax​ation are in the hands of the general government. The excise tax and the impost duties are levied by the general government. The operation of all these combined is to throw the great burden of State taxation on the landed interests. In view of this, he thought a small poll tax might be properly levied on the able‑bodied men of the State.

Mr. Gift urged that they alter in no material way any of the provisions of the Bill of Rights or Constitution of 1851, unless such alteration be essential to accomplish the great objects of this Convention. In his opinion, they were to redress the wrongs done by those who, during the terrible war now happily ceased, usurped the powers which belonged to the people of Maryland, adopting a con​stitution in 1864 which established an oligarchy in the State. But if they find that, owing to the changed con​dition of the country, or essential alterations in our own State, or of a more enlightened spirit, things of the past (however venerable because of antiquity) require reform,​ they should not then hesitate to act. With regard to the article under consideration, he was inclined to the opinion that it will be best to adopt it as reported. He found it to have been in all our constitutions, and although in 1851, and again in 1864, it was assailed, yet it has re​mained intact from the beginning to this time. The adoption of the proposed change would give our enemies in the State a great advantage over us. We all under​stand this, and although he would not be deferred, by an apprehension of what they may do, from any action he may consider incumbent from a sense of duty or right., yet he would be so far guarded as not to introduce issues which he did not consider essential. For his own part, he believed that if the restriction against a poll‑tax be re​moved, no Legislature would exercise the power of im​posing such a tax, and that we would incur all the odiurn ansing from the removal without deriving any benefit therefrom. The question, however, still exists, whether the declaration in the proposed Bill of Rights that a poll​ tax would be grievous and oppressive be true or false? To tax every man according to his actual worth is, un​doubtedly, the true principle. If this be so, then a poll​tax must be wrong. The poll‑tax must necessarily be a tax on all persons alike, and thus cause each to pay the same amount. This is not just or right.

It is said, however, that the poll‑tax will not be the only tax, and that it will be an addition to taxes on prop​erty, and that the man who has no property will pay a poll‑tax alone, and the man who has property will pay as well the property tax as the poll‑tax. It is also said that every one who enjoys the benefit of a government, whether he does or does not own property, ought to pay taxes to the government. It is conceded, however, that a pauper should not pay, and no one contends that women or children should pay a poll‑tax, and yet they enjoy the benefits. It is also said that no one should be permitted to vote unless he pays ‘a poll‑tax. This proposition seems to have been seriously made, but he believed will have but little support in this body. His answer to all this is, that each person should pay taxes according to his actual worth in property. It is the only sound principle, and hence the declaration in the Bill of Rights is true as a general principle. In conclusion, Mr. G. expressed the opinion that a poll‑tax levied for educational purposes would fail to accomplish any good. He was in favor of educating the children, both black and white; but while the schools should be kept separately he hoped we would not hesitate to have them and to support them, but would be unwilling to jeopardize the system of connecting it in any way with a tax so odious as he f eared the poll‑tax would be. The black man was among us and would re​main with us, and was in no way responsible for the re​sults which have taken place. Their conduct for the most part has been remarkable for forbearance and manifesta​tion of feelings highly creditable to them. If we be the superior race, our duty to be liberal, kind and just to them is only the more manifest and certain. He referred to the views last expressed to say that they rather for​tified than weakened his unwillingness to authorize a poll‑tax.

Mr. Ritchie regretted to differ with his colleague, who had urged the adoption of the poll‑tax. If even the principal was right, still they ought not to impose this tax.. They had taught the people of Maryland to believe that poll‑taxes were odious. The Bill of Rights declares that every man must pay according to his worth‑the man who owns much pays much, and the man who owns little pays little.

The assertion that the large class who own no property contribute nothing to the support of the government is utterly devoid of foundation, as shown yesterday by his colleague from the first legislative district of Baltimore city, (Mr. Vansant.) Not only every article of luxury, but every article of use and comfort which they needed, they had to pay an indirect tax on. If this poll‑tax was established, there would have to be a penalty established for its non‑payment, and what would that penalty be? You might call it a tax for public works, or for educa​tion, or what you will, but the penalty would be a depri​vation of the right to vote‑a right which should be hedged with no penalties or restrictions. Every man of this Convention knew now how naturalization papers were obtained; how they were paid for all over the coun​try by political organizations for the purpose, and what else would this poll‑tax lead to? How many would this poll‑tax reach? There were about 90,000 voters in the State now, and probably one‑fourth of them would be reached by this tax who do not now pay taxes. If this fundamental change was to be made in our organic law, the prejudices of generations were to be encountered. He asked that this one single right to vote should be left without a tax. The shadow of the tax collector darkened every door in this land now. Every species of property was now taxed and burdened to the extremist limit by Fed​eral and State law. They would certainly meet with the scorn and denunciation of the people of this State if they tampered with this right. The Federal government, in its merciless cupidity, has spared this right to vote, and let it not be said that the ingenuity of the law‑givers of the State of Maryland found an avenue of taxation which had escaped the keen‑eyed scrutiny of the Federal gov​ernment.

Mr. McKaig professed his inability to understand the speeches to which he had just listened. He did not un​derstand that anybody wanted today a poll‑tax. About 220 years ago the levying of taxes by poll was declared to be grievous, and no poll‑tax had been levied here since 1654. Poll‑taxes never had been levied in the State of Maryland, nor in the Province of Maryland for one hun​dred years before she became a sovereign State. This Convention might as well say that the good people of An​napolis shall not eat their oysters shell and all. [Laugh​ter.] What good would it do? No one supposed they would eat their oysters shell and all, but they might as well be prohibited from doing it. You say paupers ought not to be taxed. W at difference did it make if you did tax them? Could you collect it? [Laughter.] Then why put it in? There is no question here whether you have a poll‑tax or not; it is only whether you say poll​taxes are grievous. He was for striking the clause out, but was not to be responsible for any grievances that might follow. It was a windmill which they were now tilting at.

Mr. Stoddert said the gentleman from Allegany had taken the correct position. This was not the time or the place to discuss the wisdom, justice or expediency of a poll‑tax. The proper body to consider that question was the Legislature. The people had the power to prevent the tax if it is of the grievous character it has been described. The discussion which has taken place was wrong and ill-advised, and would have the tendency to array the poor man against the rich man. Every State but Maryland and this had abandoned the abstraction contained in Ohio article. The property of the people of his county (Charles) had depreciated immensely, and the taxation was imposed on but a small proportion of them. They had a population of  12,000 negroes who, while enjoying the benefits of the government, contributed nothing to its support. As the gentleman from Baltimore (Mr. Brown) had said, the landed interests had to bear the burden. The people of his county were in favor of a poll​tax, and while they did not wish to impose it on the other counties, they desired the privilege of coming to the Leg​islature to ask it for themselves.

Without coming to a vote on the amendment, the Convention, at 2 P. M., adjourned.


FIFTEENTH DAY.

ANNAPOLIS, MONDAY, MAY 27, 1867.

Convention met at 12 o’clock. Prayer by Rev. M Henderson.

The President laid before the Convention communica​tions from the clerks of the county commissioners, show​ing the following amounts paid for the purposes named: Clerk of Circuit Court for Talbot county, for 1866, $1,​874.34; State’s Attorney for Talbot county for 1864, $1,515.22; State’s Attorney for Talbot county for 1865, $1,414.37; State’s Attorney for Talbot county for 1866, $1,586.20; school board, from July 1, 1865, to 1867, $3,​100; school board of Kent county for 1866, $1,0390; State’s Attorney for Kent county for 1866, $220; clerk of Circuit Court for Kent county for 1866, $1,557.50. Ag​gregate amount of assessable property: Talbot county, $7,993,080; Kent county, .$8,021,287.

The unfinished business, being the consideration of the Bill of Rights, was then proceeded with, the pending question being on striking out so much of the 15th article as relates to the prohibition of a poll‑tax.

Mr. Stoddert, being entitled to the floor, concluded his remarks of Saturday, in favor of striking out all allusion to levying tax by poll. He contended that it was a mat​ter to be considered only by the legislative branch‑of the government, and the whole control of the matter would be in the hands of the people. He saw no necessity for making a raw head and bloody bones out of this matter before it had been tried. Virginia, a State which had always been jealous of its liberties, had a long experience in regard to the operations of the poll‑tax, and there had been no complaint made of its being grievous.


Mr. Brewer, of Baltimore city, had so little dreamed of any attempt to change a declaration of principles which had come down to us from ages, hallowed by the wisdom

of our forefathers, that he was scarcely prepared to meet it. He regarded this principle, as the laws of the Deca​logue, to endure for all time. This was a blow leveled at the poor of this land, and the adoption of such an amend​ment as was proposed would seriously endanger this con​stitution. They were sent here to make the elective franchise freer, not to put these restrictions upon it. The poor men f ought the battles of the country and did the hard work. They did the voting, and were always on hand at the primary meetings, and he would urge that their claims be recognized, and this burden not be laid upon them.

Mr. Howard had conversed with numbers everywhere, and he had yet to see the first man who thought that the levying of a poll‑tax would be grievous or oppressive. He (Mr. H.) did not believe one word of it. Having the great​est reverence for the time‑honored principles of our fore​fathers, he yet could not consent to be bound by colonial usages which were only applicable to the time when they were framed. As a member of the committee, he has voted against inserting this clause, and he should now vote for striking it out. Gentlemen had laid a great deal of stress upon the prospective unpopularity of a poll‑tax, but he was unable to see the force of their arguments. In all the cities and towns the class which would be reached by a poll‑tax are in the majority, and elect the officers who assess the tax. In the little town where he resided (Elkton) this was the case. The non‑taxpayers were in the majority and had the power of electing all the corporation officers.

Mr. Kilbourne rose for the purpose of making an in​quiry. He would like to know how this poll‑tax was to be collected.

Mr. Stoddert said the Convention had nothing to do with this subject. It was entirely the province of the Legislature. He was not advocating a poll‑tax, the pro​priety of that could be decided on by the Legislature, but to strike out the prohibition. There was no proposal to insert a provision providing for a poll‑tax in the consti​tution, but don’t take from the Legislature the power to do good by drawing money from a certain class, which he had no doubt would cheerfully respond to it. It was a moral impossibility that it should ever reach the right of suffrage.

Mr. Wickes said that, in his opinion, the striking out of this clause would be the most unfortunate thing that could happen in this Convention. He did not believe the people would endorse it. They were not here to form a constitution of a utopian character, and according to the views of Mr. A, B, or C, but to frame one which would be acceptable to the people of the State of Maryland. The arguments which have been advanced in favor of this tax are that it will be used for the improvement of the public roads or for educational purposes. Did gentlemen wish to impose a property qualification upon the right of suffrage? If so, let them march boldly up to the issue, and not attempt to accomplish their object covertly.

He did believe that poll‑taxes were grievous in 1776; grievous in 1851, as declared, and grievous in 1864, when declared so by the illegal convention which then sat here, and as he hoped to be declared grievous by this Conven​tion.  It was said that in case the Congress of the United States should enforce universal suffrage, it would be in our power, by the imposition of this poll‑tax, to restrict very much the exercise of it. Such an attempt would utterly fail, it could not possibly be done. An attempt to impose a tax on voting would prove a nullity. This Con​vention, which was assembled here to correct the errors of that body which disgraced the State House in 1864, would, if it went on in its innovations, present an instru​ment more shocking and revolting than that of its prede​cessor, and the result of its labors would most certain. be rejected by the people and scorned by them.

Mr. Keating denied that the Convention was here for the sole purpose of redressing the wrongs perpetrated upon them by the Convention of 1864. It was in the power of the Legislature by a three‑fifths vote to pass amendments to the constitution, and yet this Convention was called together by more than a two‑thirds vote. They were here to expunge the false theories promulgated in the constitution. The gentleman from Kent, (Mr. Wickes,) asked him to come up squarely to the issue, and was he in favor of property qualification for voters? He would come up to the issue and answer the gentleman, and say he was not in favor of a property qualification, but he was in favor of every man who claimed the high and ex​alted privilege of exercising the suffrage of paying for it, and he would go with this issue in his mouth not only before his constituents, but before the gentleman’s also. Mr. Jamison said, in reply to the statement that the propriety of imposing a poll‑tax would rest with the Leg​islature, that the people would not so consider it, but would regard it as a direct issue. He was in favor of retaining article 15 as reported, not only because it was hallowed by the lapse of ages, but because he believed it contained sound republican doctrine. For the mere sake of putting a few thousand dollars in the treasury, he did not want the door opened to fraud, bribery and corruption. He was unwilling to meet the people, when they came to the polls, by setting an apparent value on that which should be above all price.  Ford had not thought this article of such great irnportance as it would seem from the interest taken in it by the Convention. It had been assumed by members that by striking out the clause the imposition of a poll​tax would necessarily follow. This was not so. There would be no such consequence. By leaving it out the power would be left to the Legislature to act, and the members of that body could be chosen on this issue the same as if it had never been mooted before. The ide which had been advanced here, that this tax would bear heavily upon the poor man, and would be a condition of the suffrage, was a fallacy. It would have no such effect.

There was no article in the constitution to restrict the elective franchise, and the operation of striking out the 15th article could not be to prevent any man in the State of Maryland from exercising the right of suffrage, and he challenged any legal gentleman here to the contradic​tion. From the remarks of many members, however, the impression would be likely to go abroad to their constitu​ents. He did not look upon this matter as such a bugbear and after voting to strike out, he did not fear to meet hi‑. constituents.

Mr. Marbury regretted to differ with his friend, (Mr. Ford,) but he and his people had become wedded to the principle contained in the article under discussion; they had been educated for generations to believe that no tax should be laid upon the head of any man. This power might be abused by designing politicians. If you give the right to lay a tax, it may be one dollar, or five dollars or ten dollars, or even fifty dollars, if the power is in the hands of man who may have some object to accomplish. Its objection to a poll‑tax was that it was not right, not that it was not expedient, and he begged gentlemen to cease in this Convention the cry of expediency. He believed that any constitution framed by this Convention could be carried by the people of Maryland; that is if there was no departure from truth and justice. He had never feared defeat before any body when he was right and his only objection to laying this tax, was that it was not right.

Mr. Motter advocated the retention of the article.

The question was then taken on the amendment to strike out, which was decided in the negative, as follows:

Yeas‑Messrs. Hall, Brown, Chambers, Howard, Cosgrove, Stoddert, Devries, Keating, Ford and Tarr of Worcester‑10.

Nays‑Messrs. Carmichael, Perry, Spates, Walsh, Hoblitzell, McKaig, Howison, Kilbourn, Giddings, Rennolds, George, Vansant, Flaherty, Henderson, Gill, Carter, Ritchie, Garey, Dobbin, Brewer of Baltimore city, Peters, Franck, Buchanan, Wethered, Bell, Barry, Hardeastle, Tarr of Caroline, Hubbard, Longwell, Galt, Hayden, Hodson, Nelson, McPherson, Johnson, Mackubin, Wickes, Brewer of Montgomery, Riggs, Duvall, Lee, Marbury, Finley, Bradley, Jamison, Toadvine, Jones, Goldsborough of Talbot, Alvey, Murray, Cunningham, Motter, Pole, Franklin and McMaster‑56.

Absent or not voting‑Messrs. Roman, Whitman, Barnes, Pleasants, Ferry, Merryman, Denson, Wilkinson, Kennedy, Starr, Nicolai, John Parran, C. S. Parran, Ireland, Watkins of Caroline, Manro, Bennett, Cover, Groom, McCormick, Mitchell, Brent, Wallace, Goldsborough of Dorchester, Austin, Maulsby, Dorsey, Horsey of Frederick, Thomas, Farnandis, Archer, Evans, Rogers, Silver, Merrick, Morris, Ringgold, Massey, Janvier, Watkins of Montgomery, Brooke, Emack, Dent, Rider, Horsey of Somerset, Payne, Hollyday, Bateman, Hammond, Seyster, Parker and Covington‑52.

Mr. Carter submitted the following as a substitute for the 15th article: That the levying of taxes by poll is onerous and oppressive, and ought to be prohibited; that paupers ou(rht not to be assessed for the support of the government, but every person in the State owning property, and every person holding property therein, ought to contribute a just proportion of public taxes for the support of the government; yet fines, duties or taxes may properly and justly be imposed or laid with a political view for the good government and benefit of the com​munity.

After some discussion, the substitute was rejected.

Mr. Keating then withdrew the substitute offered by him on Friday, providing that every elector in this State shall contribute to the support of the government, &c.

No further amendments being proposed, article 16 was read, and the Convention then, at 3 P. M., adjourned.

SIXTEENTH DAY.

ANNAPOLIS, TUESDAY, MAY 28, 1867.

Convention met at 11 o’clock. Prayer by Rev. Mr. Henderson.

Mr. Pleasants presented a memorial from the Board of Trade of the city of Baltimore, praying that the legal rate of interest be fixed at seven per cent.

The Chair presented a communication from Rev. L. Van Bokkelen, State superintendent of public instruction, in response to the order of the Convention of the 16th instant, relative to cost of books, in which Mr. Van Bok​kelen states that the whole amount paid by the State board from September 1, 1865, when the schools were organized, until May 27, 1867, twenty‑one months, is $82,149.47, exclusive of the amount paid for text‑books and stationery used in the public schools in the city of Baltimore, which, for the year ending December 31, 1866, was $34,349.42.

The city school commissioners do not purchase their books through the State board of education. The annual report of the State superintendent and the schedule of prices of books as furnished to the Legislature and printed by order of that body, are appended: For the first school year books were furnished by the publishers at what is termed introductory prices, being in some in​stances less than half the trade price. For the second year at an average of 20 per cent. discount on wholesale prices.

The following statement is in answer to that part of the order calling for the names ‑of the various parties to whom the money has been paid, with the respective sums received by them:

John L. Shorey, $5,105.44; Mason Brothers, $3,119.68; Harper & Brothers, $15,313.46; Cushings & Bailey, $12,​045.76; D. Appleton & Co., $14,316.25; E. H. Butler & Co., $7,276.75; J. B. Lippincott & Co., $2,872.90; Ivison & Phinney, $1,552.50; Taggard & Thompson, $240; A. S. Barnes & Co., $11,219.16; J. W. Bond & Co., $3,080.22; Charles Desilver, $416; H. Cowperthwaite, $45; G. & C. Merriam, $223.20; Sheldon & Co., $68.25; for A. S. Barnes & Co.’s books, to Cushings & Bailey, $2,856.88; Crosby & Ainsworth, $560.19; Brewer & Tileston, $76.48; Biddle, $41.50; Gould & Lincoln, $31.85; S. J. Martenet’s maps of Maryland, $84; total, $82,149.47.

On motion of Mr. Wilkinson, it was


Ordered, That the committee on corporations‑be re​quested to inquire into the expediency of levying a tax upon the receipts of all corporations transacting business in this State, which are incorporated in other States, the proceeds of such tax to be appropriated to the use of the public schools, or such other use as the Convention may decide.

Mr. Wilkinson said there were numbers of corporations now doing business in the State, and in receipt of large revenues from our people, which only now paid a beg​gardly license tax, and they should be made to contribute towards the support of the government.

On motion of Mr. Wilkinson, it was

Ordered, That the committee on the executive depart​ment be requested to consider the propriety of incorpor​ating a provision in the constitution precluding all preach​ers of the Gospel and teachers of religious creeds or de​ nominations from holding any office within the appoint​ing power of the Executive.

Mr. Tarr, of Worcester, presented the petition of H. Humphreys, W. S. Parsons, and two hundred and eighty​-two others, in relation to the formation of a new county, to be composed of parts of Somerset and Worcester counties.

The President laid before the Convention a lengthy letter from Mr. A. Watson, of Washington city, on the crime of nepotism, or many of a family in office. He sets forth at length its evils, citing the career of Napoleon Bonaparte as an instance, in that he waged such terrible wars and piled up the great debts of Europe in the interest of members of his own family, to put them on neighboring thrones, etc. He shows the evils of it also in our national government, nepotism largely prevailing in Washington, and finally suggests a new article for the Maryland constitution, declaring that “no person elected to office in this State shall appoint his own relatives to office; nor shall two persons of one family hold office by appointment in this State; nor shall the relative of any person holding office in this State, or in any other State, or under the United States, either civil or military, be ap​pointed to office in this State; nor shall any bank, insur​ance, railroad or other stock company appoint two persons of one family to office,” etc.‑the violation of the article knowingly to be punished by impeachment and fine, and removal from office. Mr. Watson says:

“It is common for noted nepotists to get one of their family in a city government, one in the county, one in the State, one in each of the departments of the general gov​ernment, at the capital or elsewhere, and one in the army and navy. In this way they get in a score or two, and yet they are so scattered that they are hard to find. The article is written to reach all such cases. I shall propose this article in each State which may form a new consti​tution during the year, and I shall then propose it to Congress at its next session.”

EXECUTIVE DEPARTMENT

Mr. Stoddert, from the Committee on the Executive Department, reported the following, which was made the order of the day f or Friday:

Section 1.  The executive power of the State shall be vested in a Governor, whose term of office shall commence on the second Wednesday of January next ensuing his election, and continue for four years, and until his successor shall have qualified; but the Governor chosen at the first election under this constitution shall not enter upon the discharge of the duties of the office until the expiration of the term for which the present incumbent was elected, unless the said office shall become vacant by death, resignation, removal from the State, or other dis​qualification of the said incumbent.

Sec. 2. An election for Governor, under this consti​tution, shall be held on the Tuesday next after the first Monday of November in the year 1868, and on the same day and month in every fourth year thereafter, at the place of voting for Delegates to the General Assembly, and every person qualified to vote for Delegates shall be qualified and entitled to vote for Governor; the election to be held in the same manner as the election of Dele​gates, and the returns thereof, under seal, to be addressed to the Speaker of the House of Delegates, and enclosed and transmitted to the Secretary of State, and delivered to said Speaker at the commencement of the session of the General Assembly next ensuing said election.

Sec. 3. The Speaker of the House of Delegates shall then open the said returns in the presence of both houses, and the person having the highest number of votes, and being constitutionally eligible, shall be the Governor, and shall qualify in the manner herein prescribed, on the second Wednesday of January next ensuing his election, or as soon thereafter as may be practicable.

Sec. 4. If  two or more persons shall have the highest and an equal number of votes for Governor, one of them shall be chosen Governor by the Senate and House of Delegates; and all questions in relation to the eligibility of the Governor and to the returns of said election, and to the number and legality of votes therein given, shall be determined by the House of Delegates; and if the person or persons having the highest number of votes is inelig​ible, the Governor shall be chosen by the Senate and tiouse of Delegates. Every election of Governor by the General Assembly shall be determined by a joint majority of the Senate and House of Delegates, and the vote shall be taken viva voce; but if two or more persons shall have the highest and an equal number of votes, then a second vote shall be taken, which shall be confined to the persons having an equal number; and if the vote should again be equal, then the election of Governor shall be determined by lot, between those who shall have the highest and an equal number on the first vote.

Sec. 5. A person to be eligible to the office of Gov​ernor must have attained the age of thirty years, and must have been for ten years a citizen of the United States, and for five years next preceding his election a resident of the State.

See. 6. In case of the death or resignation of the Gov​ernor or of his removal from the State, the General As​sembly, if in session, or if not, at their next session, shall elect some other qualified person to be Governor for the residue of the term for which the said Governor had been elected.

See. 7. In case of any vacancy in the office of Gov​ernor during the recess of the Legislature, the President of the Senate shall discharge the duties of said office until a Governor is elected as herein provided for; and in case of the death or resignation of said President, or of his removal from the State, or of his refusal to serve, then the duties of said office shall in like manner and for the same interval devolve upon the Speaker of the House of Delegates; and the Legislature may provide by law for the impeachment of the Governor, and in case of his con​viction or his disability, may declare what person shall perform the executive duties, and for any vacancy in said office not herein provided for, provision may be made by law; and if such vacancy should occur without such provision being made, the Legislature shall be convened by the Secretary of State, for the purpose of filling such vacancy.

Sec. 8. The Governor shall be commander‑in‑chief of the land and naval forces of the State, and may call out the militia to repel invasions, suppress insurrections and enforce the execution of the laws, but shall not take com​mand in person, without the consent of the Legislature.

See. 9. He shall take care that the laws are faithfully executed.

Sec. 10. He shall nominate and, by and with the ad​vice and consent of the Senate, appoint all civil and mili​tary officers of the State whose appointment or election is not herein otherwise provided for, unless a different mode of appointment be prescribed by the law creating the office.

Sec. 11. In case of any vacancy during the recess of the Senate in any office which the Governor has power to fill, he shall appoint some suitable person to said office, whose commission shall continue in force until the end of the next session of the Legislature, or until some other person is appointed to the same office, whichever shall first occur, and the nomination of the person thus ap​pointed during the recess, or of some Other person in his place, shall be made to the Senate within thirty days after the next meeting of the Legislature.

Sec. 12. No person, after being rejected by the Sen​ate, shall be again nominated for the same office at the same session, unless at the request of the Senate, or be appointed to the same office during the recess of the Leg​islature.

Sec. 13. All civil officers appointed by the Governor and Senate shall be nominated to the Senate within fifty days from the commencement of each regular session of the Legislature, and their term of office shall commence on the ‑first Monday of May next ensuing their appoint​ment, except the inspectors of tobacco, which shall com​mence on the first Monday of March, and continue for two years, (unless removed from office,) and until their successors, respectively, qualify according to law.

Sec. 14. The Governor may suspend or arrest any military officer of the State for disobedience of orders or other military offense, and may remove him in pursuanbe of the sentence of a court‑martial, and may remove, for incompetency or misconduct, all civil officers who received appointments from the Executive for a term of years.

Sec. 15. The Governor shall convene the Legislature, or the Senate alone, on extraordinary occasions, and whenever, from the presence of an enemy or from any other cause, the seat of government shall become an unsafe place for the meeting of the Legislature, he may direct their sessions to be held at some other convenient place.

Sec. 16. To guard against hasty or partial legislation, and encroachments of the legislative department, every uill which shall have passed the House of Delegates and the Senate shall, before it becomes a law, be presented to the Governor of the State; if he approve he shall sign it, but if not, he shall return it, with his objections, to the house in which it originated, who shall enter the objec​tions at large on their journal and proceed to consider it. if, after such reconsideration, two‑thirds of the House shall agree to pass the bill, it shall be sent to the other house, by which it shall likewise be reconsidered, and if approved by that house, it shall become a law. But in all such cases the votes of both houses shall be determined by yeas and nays, and the names of the persons voting for and against the bill shall be entered on the journal of each house respectively. If any bill shall not be returned by the Governor within ten days, (Sundays excepted,) the same shall be a law in like manner as if he signed it, unless the General Assembly shall, by adjournment, pre​vent it.

Sec. 17. It shall be the duty of the Governor, semi​annually and oftener, to examine the bank books, account books and official proceedings of the Treasurer and Comptroller of the State on their oaths.

Sec. 18. He shall, from time to time, inform the Leg​islature of the condition of the State, and recommend to their consideration such measures as he may judge neces​sary and expedient.

Sec. 19. He shall have power to grant reprieves and pardons, except in cases of impeachment and in cases in which he is prohibited by other articles of this constitu​tion, and to remit fines and forfeitures for offenses against the State but shall not remit the principal or interest of any debt due the State except in cases of fines and forfeitures; and before granting a nolle prosequi or pardon, he shall give notice in one or more newspapers of the application made for it, and of the day on or after which his decision will be given; and in every case in which he exercises this power he shall report to either branch of the Legislature, whenever required, the petitions, recom​mendations, and reasons which influence his decision.

Sec. 20. The Governor shall reside at the seat of gov​ernment, and receive for his services an annual salary of four thousand five hundred dollars ($4,500.)

Sec. 21. When the public interest requires it, he shall have power to employ counsel, who shall be entitled to such compensation as the Legislature may allow in each case, after the services of such counsel shall have been performed.

Sec. 22. A Secretary of State shall be appointed by the Governor, by and with the advice and consent of the Sen​ate, who shall continue in office, unless sooner removed by the‑Governor till the end of the official term of the Governor from whom he received his appointment, and receive an annual salary of one thousand five hundred dollars, ($l,500.)

Sec. 23. He shall carefully keep and preserve a record of all official acts and proceedings (which may at all times be inspected by a committee of either branch of the Leg​islature,) and shall perform such other duties as may be prescribed by law, or as may properly belong to his office.

Mr. Tarr, of Caroline, submitted the following minority report of the committee upon the executive department:

We, the members of the executive committee, beg leave, respectfully, to submit the following as a minority report: 

The State shall be divided into three districts; St. Mary’s, Charles, Calvert, Prince George’s, Anne Arundel, Montgomery, and Howard counties, and the city of Balti​more to be the first; the eight counties of the Eastern Shore to be the second, and Baltimore, Harford, Fred​erick, Washington, Allegany and Carroll counties to be the third.

The Governor, who was elected from the first district at the last election, shall continue in office during the term for which he was elected. The Governor shall be taken from the second district at the first election of Governor under this constitution; from the third district at the second election, and from the first district at the third election; and in like manner afterwards, from each dis​trict in regular succession.

The unfinished business, being the consideration of the Declaration of Rights, was then proceeded with.

Article 16 having been read, was passed over without amendment.

Article 17 was then read, as follows: “That retrospec​tive laws punishing acts committed before the existence of such laws, and by them only declared criminal, are op​pressive, unjust and incompatible with liberty; wherefore, no ex post facto law ought to be made.”

Mr. Jones moved to amend by inserting at the end of the paragraph the words, “nor any retrospective oath or restriction be imposed or required.” Adopted.

Articles 18, 19, 20, 21 and 22 were read and passed over without amendment.

Article 23 was read, as follows:

“That no man ought to be taken, or imprisoned, or dis​seized of his freehold liberties or privileges, or outlawed, or exiled, or in any manner destroyed or deprived of his life, liberty or property but by the judgment of his peers, or by the law of the land.”

Mr. Holliday moved to amend by adding at the end the words, “on no pretext whatsoever,” which was dis​agreed to.

Article 24 was read as follows:

“Slavery shall not be permitted in this State.”  Mr. Ritchie moved to strike out the article.  Mr. Wethered seconded the motion. Mr. Ritchie said slavery was abolished in this State in 1864, under the semblance of law, and its prohibition has since been incorporated into an amendment to the constitution of the United States. No act of ours is needed to make it more effective. We have, besides, a just claim upon Congress for compensation, and he would have this Convention do no act which could impair that right, or could possibly be construed as an approval or ratification of the wrong. Let us not touch the subject, but let the shame and obloquy of the act rest where they properly belong.

Mr. Stoddert inquired whether an apparent Aquiescence in the action of the convention of 1864 would pre​clude the people of Maryland from demanding compen​sation for their property?

Mr. McKaig did not want slavery, and did not believe there were ten men in Maryland who would vote to rein​state it, but he was not willing to place in a grand Dec​laration of Rights censure on those who had gone before us. He (Mr. McKaig) would now say, say nothing about slavery, but keep a dignified silence on the subject. Was slavery abolished by law? No, the body of men who came here and took the oath to support the constitution, which declares that private property shall not be taken for public use without compensation, ignored their oaths and wiped out at one blow thirty millions of private property.

Mr. Jones fully agreed with gentlemen that the act which had been committed was a violent, ruthless act, but slavery could never be re‑established. The insertion of the pending article in the Bill of Rights was said by some gentlemen to be crawling at the feet of power and reflecting upon our ancestors. He did not see under what construction it could be tortured into any such meaning. The reasons why it should remain were to him all‑con​vincing. It had been charged by our opponents that this Convention was called for the purpose of re‑establishing slavery‑the minds of the negroes had been inflamed and poisoned with this suspicion. They all knew that this charge was false and slanderous, and they should show the colored people who lived among us and with us that we had no such intentions. It should be our object to convince these people that we are their friends, and that these traveling missionaries from the North, who are go​ing down among them preaching pestilent doctrines and alluring them from their industrial avocations, are their worst enemies.

Mr. Dobbin would reply, in answer to the question of the gentleman from Charles (Mr. Stoddert) ‘that in his opinion, which he thought would be concurred in by every lawyer in the Convention, the retention or striking out of this clause would have no effect whatever, moral or legal, on the claim for indemnity which the late slave​holders have for the wrong committed upon them. It was not that reason which influenced him in the vote which he was about to give. If he had been on the committee which reported the Declaration of Rights, he should not have agreed to place that article in it, but it could do no harm and cannot affect any right of property, and he hoped the Convention would leave it in.

The discussion was further continued by Messrs. Stod​ctert, Goldsborough of Talbot, and Marbury, in favor of striking out.

Mr. Peters argued at length in favor of striking out, and said he had received a letter from Charles O’Conor agreeing with him (Mr. P.) that slavery had not been lawfully abolished, and the amendment to that effect had no place in the constitution.

Mr. Farnandis did not object to the provision, but to its position. The question of slavery was finally settled, and there is no necessity for this article. He suggested that in lieu of it a clause should be inserted in the‑consti​tution proper, prohibiting the Legislature from re‑estab​lishing slavery. This would be superfluous, but would do no harm and guard against the anticipated danger of mis​representation. The same views would govern his vote on the witness question.

Mr. Jones again took the floor and argued eloquently in favor of retaining the clause, as conducing to a good effect upon the public mind of the country.

Mr. Brown said he rose reluctantly to speak on this subject. For himself, he was glad the article had been reported, and that it is placed where it is. He did not see how the committee could do otherwise. They found a similar article in the constitution of 1864, coupled with the wrong inflicted on the State by the manner in which slavery was abolished. He ventured to say, however, that not one could be found who would restore slavery in Maryland.

It had been charged that the conservatives of Maryland are a pro‑slavery party in disguise; that they are not honest in their acceptance of the emancipation of the negroes. He wished this point settled. If any room is left for doubt or misconstruction, it would inflict the heaviest and most dangerous blow on the work of our hands which we are capable of giving. As statesmen, en​gaged in a great work, we should let the article stand as it is, because it asserts the policy which we have de​termined to adopt, and because it is expedient as well as right that that policy should be plainly announced.

Mr. Garey spoke in favor of the retention of the article in the Bill of Rights.

Mr. Ritchie responded.

Messrs. Denson and Barnes asked leave to have it en​tered on the journal that they were unavoidably detained from the session of the Convention yesterday. Had they been present, they should have voted against striking out the prohibition against the poll‑tax.

The Convention then, at 3 P. M., adjourned.

[A caucus of the members is called for tonight at 8 O’clock.]

SEVENTEENTH DAY.

ANNAPOLIS, WEDNESDAY, MAY 29, 1867.

Convention met at 11 o’clock. Prayer by the Rev. Father Burke.

The President laid before the Convention a communi​cation from the clerk of the county commissioners for Queen Anne’s county, stating that the aggregate amount of assessable property in Queen Anne’s county, under the late assessment, is $8,826,656.

On motion of Mr. Seyster, it was

Ordered, That the clerks of the county commissioners of the several counties in the State be, and they are here​by respectfully requested to furnish to this Convention, at as early a day as practicable, a statement of all moneys paid or ordered to be paid to the several registers and their clerks in the several counties for services in regis​tering the voters in their election districts; and also all moneys paid or ordered to be paid for printing lists of registered voters, under the registry laws of this State since their adoption.

On motion of Mr. Carter, it was

Ordered, That the hour of meeting of this Convention, on and after Thursday, May 30th, shall be 10 1/2 o’clock A. M.

Mr. Vansant submitted the following, which, after de​bate, was adopted.

Ordered, That debate upon amending reports of stand​ing or special committees shall be limited to fifteen min​utes for each speech; provided the chairman of the com​mittee, when the report of the committee of which he is chairman shall be before the convention on its second reading, may be allowed twenty minutes for each speech.

Mr. Barry, from the Committee on the Attorney Gen​eral, made the following report:

ATTORNEY GENERAL.

Section 1. There shall be an Attorney General ap​pointed and nominated by the Governor, by and with the advice and consent of the Senate, who shall hold his office during the term of the Governor by whom he shall have been appointed, and until his successor shall be appointed and qualified, and shall be subject to removal by the Gov​ernor, on a hearing, for incompetency, willful neglect of duty or misdemeanor in office, or on conviction in a court of law for any of said causes.

Sec. 2. It shall be the duty of the Attorney General to prosecute and defend on the part of the State all cases which, at the time of his appointment and qualification, and which thereafter may be depending in the Court of Appeals, or in the Supreme courts of the United States, by or against the State, or wherein the State may be in​terested; and he shall give his opinion in writing when​ever required by the General Assembly or either branch thereof, the Governor, the comptroller, the treasurer, or any State’s attorney on any legal matter or subject de​pending before them, or either of them, and, when required by the Governor or the General Assembly, he shall aid any State’s attorney in prosecuting any suit or action brought by the State in any court of this State; and he shall commence, or prosecute, or defend any suit or ac​tion in any of said courts on the part of the State, which the General Assembly or the Governor, acting according to law, shall direct to be commenced, prosecuted or de​fended, and he shall receive for his services an annual salary of three thousand dollars, but he shall not be en​titled to receive any fees, perquisites, or rewards what​ever, in addition to the salary aforesaid, for the perform​ance of any official duty, nor have power to appoint any agent, representative or deputy under any circumstances whatever.

Sec. 3. No person shall be eligible to the office of At​torney General who has not resided and practiced law in this State for at least ten years next preceding his ap​pointment.

Sec. 4. In case of vacancy in the office of Attorney General, occasioned by death, resignation, or his removal from the State, or his conviction as hereinbefore speci​fied, the said vacancy shall be filled by the Governor for the residue of the term thus made vacant.

Sec. 5. It shall be the duty of the clerk of the Court of Appeals and the commissioner of the land office, re​spectively, whenever a case shall be brought into said court or office in which the State is a party or has in​terest, immediately to notify the Attorney General thereof.

THE STATE’S ATTORNEYS.

Sec. 6. There shall be an attorney for the State in each county and the city of Baltimore, to be styled “the State’s Attorney,” who shall be elected by the voters thereof, respectively, on the ‑ day of ‑, and on the same day every fourth year thereafter, and shall hold his office for “four years from the. first Monday in January next ensuing his election, and until his successor shall be elected and qualified, and shall be re‑eligible thereto, and be subject to removal therefrom for incom​petency, willful neglect of duty or misdemeanor in office, on conviction in a court of law, or on a vote of two‑thirds of the Senate on the recommendation of the Attorney General.

Sec. 7. All elections for the State’s Attorneys shall be certified to, and returns made thereof by the clerks of the said counties and city, to the judges thereof having crim​inal jurisdiction, respectively, whose duty it shall be to decide upon the elections and qualifications of the persons returned, and in case of a tie between twofer more per​sons, to designate which of said persons shall qualify a State’s Attorney, and to administer the oaths of office to the person elected.

Sec. 8. The State’s Attorney shall perform such duties and receive such fees and commissions as are now or may hereafter be prescribed by law, and retain for his services out of such fees and commissions a sum not exceeding $5,000 in any one year; and if any State’s Attorney shall receive any other fee or reward than such as is or may be allowed by law, he shall, on conviction thereof, be removed from office; provided that the State’s Attorney for Balti​more city shall have power to appoint one deputy, at a salary of not more than $1,500 per annum, to be paid by the States’ Attorney out of the fees of his office, as has heretofore been practiced.

Sec. 9. No person shall be eligible to the office of State’s Attorney who has not been admitted to practice law in this State, and who has not resided for at least rote year in the county or city in which he may be elected.

Sec. 10. The State’s Attorney in each county and the city of Baltimore shall have authority to collect and give receipt in the name of the State for such sums of money as may be collected by him, and forthwith make return of and pay over the same to the proper accounting officer; and the State’s Attorney of each county and the duty of Baltimore, before he shall enter on the discharge of his duties, shall execute a bond to the State of Maryland for the faithful performance of his, duties, in the penalty of ten thousand dollars, with two or more securities, to be approved by the judge of the court having criminal juris​diction in said counties or city.

Mr. Farnandis, from the Committee on Education, made the following report:

EDUCATION.

Section 1. The General Assembly, at its first session after the adoption of this constitution, shall, by law, es​tablish throughout the State a thorough and efficient sys​tem of free public schools, and shall provide, by taxation or otherwise, for their maintenance.

Sec. 2. The system of public schools as now consti​tuted shall remain in force until the end of the said first session of the General Assembly, and shall then expire, except so far as adopted or continued by the General As​sembly.

Sec. 3. The school fund of the State shall be kept nit violate, and appropriated only to the purposes of edu​cation.

DECLARATION OF RIGHTS.

The unfinished business, being the consideration of the Declaration of Rights, was then proceeded with, the ques​tion being on the motion of Mr. Ritchie to strike out the 24th article, which is as follows:

“Slavery shall not be permitted in this State.”

Mr. Jones submitted the following as a substitute for the article:

“Article 24. That slavery shall not be re‑established in this State, but having been abolished under the policy and authority of the United States, compensation, in con​sideration thereof is due from the United States.”

Mr. Page advocated the retention of the article as orig​inally reported by the committee. He had been home among his constituents and had learned the views of the people. They wanted quiet and rest‑wanted relief from the strifes and emotions consequent upon the discussion of this subject.

Mr. Peters argued against the adoption of either the substitute or the original.

Mr. Stoddert defined his position on what he consid​ered this grave question. The people of all that portion of Maryland who have by a fell swoop of the oppressor, been deprived of more than half their property, not of $930,000,000, but of $64,000,000 worth, ask only at our hands not to do any act which can weaken or embarrass their claims for compensation for this great wrong done them against a solemn compact known under the style and title of t e constitution of the Unite States. They ask nothing from the public treasury to aid them in pursuing their claims for remuneration in the Supreme Court of the United States, when its constitutional authority a co‑ordinate and independent branch of the federal gov​ernment is restored. We hold it clear that the constitu​tion of the United States has provided a remedy for our wrongs, and the justice of the United States will award it when the dark day of a nation’s insanity has passed away. This was their position‑one of a people smarting under a sense of wrong and outrage, and whose sensibili​ties have been more wounded by the false and foul im​putations cast upon them as to the treatment, of their slaves than by the loss of their property. He acknowledged that African slavery no longer exists in Maryland. If you please, declare it is not the purpose or wish of any portion of the people to re‑establish it. Will not this cover the whole ground?

Mr. Vansant called for the previous question, and the call being sustained, the question was then taken on the substitute offered by Mr. Jones, which was adopted, as follows:

Yeas‑Messrs. Carmichael, Alvey, Barnes, Barry, Bate​man ‘ Bell, Bennett, Bradley, Brewer of Montgomery, Brooke, Buchanan, Carter, Chambers, Cover, Denson, Devries, Dobbin, Dorsey, Emach, Evans, Ferry, Finley, Franck, Franklin, Galt, Garey, George, Giddings, Gill, Goldsborough of Dorchester, Groome, Hall, Hardeastle, Henderson, Hoblitzell, Hodson, Hollyday, Horsey of Frederick, Howard, Ireland, Janvier, Johnson, Jones, Keating, Kennedy, Kilbourn, Lee, Longwell, Mackubin, Monro, Massey, Maulsby, McCormick, McKaig, Mc​Master, Merryman, Mitchell, Morris, Murray, C. S. Par​ran, John Parran, Pleasants, Pole, Riggs, Ringgold, Rogers, Silver, Syester, Tarr of’Caroline, Tarr of Wor​cester, Thomas, Toadvine, Vansant, Wallace, Walsh, Wat​kins of Caroline, Whitman and Wickes‑78.

Nays‑Messrs. Archer, Brewer of Baltimore city, Brown, Cosgrove, Duvall, Farnandis, Ford, Goldsborough of Talbot, Hammond, Hubbard, Jamison, Nelson, Miller, Page, Perry, Peters, Rennolds, Rider, Ritchie, Spates, Starr, Stoddert, Wethered and Wilkinson‑24.

When Mr. Nelson’s name was called, he rose and said that he was opposed to the substitute and should vote against it, and he should do so because he was opposed to putting anything in the bill of rights that has allusion to the negro in any shape or form, as he did not consider it the proper place for it. The gentleman from Harford (Mr. Farnandis) had said that it could more properly be put in the clause of the constitution relative to the legis​lative department, and if this matter was suggested when that clause came under consideration, he should give i‑L proper attention. In his opinion, the term declaration of rights was a misnomer‑it should be reservation of rights. This reservation of rights which they were now proclaiming appertained to the white Caucasian race, and not to the black African race, or any other race.

Mr. Nicolai, in explanation of his vote, said that, agree​ing with the gentleman from Frederick (Mr. Nelson) that the Declaration of Rights was not the proper place to put in a claim for compensation for the emancipated slaves, he should vote no.

Mr. Wethered, in explanation of his vote, remarked that the whole matter was embraced in the second section of the Declaration of Rights, where we have said that the “laws of the United States shall be the supreme law of the State.” Secondly, he (Mr. W.) wanted no allusion in the Bill of Rights to the base legal fraud which has been perpetrated upon our people, and thirdly, he did not wish the word slavery, slave, or race introduced into the con​stitution of Maryland.

Articles 25, 26 and 27 were passed over without amendment.

Article 28 was read, as follows:

“That a well regulated militia is the proper and natural defense of a free government.”

Mr. Giddings moved to amend by adding after the word “government” the words, “and every citizen has the right to bear arms in defense of himself and the State.”

Mr. Garey moved to amend the amendment by insert​ing the word “white” after the word “every.”

Mr. Jones hoped the gentleman from Baltimore (Mr. Garey) would withdraw his amendment. Every citizen of the State means every white citizen, and none other.

Mr. Garey withdrew his amendment.

Mr. Gill opposed any change in the article.

Mr. Brown thought it would be a dangerous thing to insert this declaration. Everyone who knows anything about criminal law knows that it is a presumption of evil intent to go about armed. Why should they declare this principle in these civilized times? It is the usage of bar​barians, not of enlightened people. If this broad decla​ration was put in the Bill of Rights, he did not see how you could disarm any man, drunk or sober, as he could throw himself on his reserved rights.

Mr. Garey read from the constitution of the United States: “The right of the people to keep and bear arms shall not be infringed.” He considered the proposed amendment entirely in accordance with the constitution of the United States, and that it should be adopted.

Mr. Jones said that for the very reason that it was in the constitution of the United States, he hoped it would not be inserted here. That was amply sufficient.

Mr. Barnes offered the following amendment, to be in​serted at the end of the article: “and the citizen shall not be deprived of the right to keep arms on his premises.” Rejected.

The amendment of Mr. Giddings was then rejected.

Articles 29 and 30 were passed over without amendment.

Article 31 was read, as follows:

“That no soldier shall, in time of peace, be quartered in any house without the consent of the owner; nor in time of war, except in the manner prescribed by law.”

Mr. Barnes moved to amend by inserting after the word “law” the words “in time of peace.” Rejected.

Articles 32, 33 and 34 were read and passed over with​out amendment.

Article 35 was read, as follows:

“That no person ought to hold at the same time more than one office of profit created by the constitution or laws of this State; nor ought any person in public trust to receive any present from any foreign prince or State, or from the United States, or any of them, without the approbation of this State.”

Mr. Wallace moved to strike out the words “ought to,” where they occur, and insert “shall.”

Mr. Wallace said that there was now on file in the notice of the Comptroller an opinion of the Attorney Gen​eral that the words “ought to” in this clause were not mandatory, and in accordance with this opinion, he un​derstood that the Comptroller had paid the salaries of two offices to one person. The amendment was offered to pre​vent any such misconstruction of this clause.

Mr. Carter said it was well known that judicial inter​pretation had given to the words “ought to” a manda​tory significance, and. if the Attorney General had de​cided otherwise, in the face of this, the fault rests with him.

The amendment was then adopted.

Article 36 was read, as follows:

“That, as it is, the duty of every man to worship God in such manner as he thinks most acceptable to Him, all persons are equally entitled to protection in their re​ligious liberty, wherefore no person ought, by any law, to be molested in his person or estate on account of his religious persuasion or profession, or for his religious practice, unless, under the color of religion, any man shall disturb the good order, peace or safety of the State, or shall infringe the laws of morality, or injure others in their natural ‘ civil or religious rights; nor ought any per​son to be compelled to frequent or maintain or contribute, unless on contract, to maintain any place of worship or any ministry; nor shall any person be defend incompetent as a witness or juror who believes in the existence of God, and that under His dispensation such person will be held morally accountable for his acts, and be rewarded or punished therefor, either in this world or the world to come; nor shall any person be deemed incompetent as a witness on account of race or color.

Mr. McKaig moved to strike out all after the word it practice” where it first occurs, to the word “nor” in the eighth line, the words proposed to be stricken out being 4 unless under the color of religion any man shall disturb the good order, peace or safety of the State, or shall infringe the laws of morality, or injure others in their natural, civil or religious rights.

Mr. McKaig argued that the provision as it stood was only toleration, not religious liberty.

Mr. Barry opposed the amendment.

Mr. Jones said the effect of the amendment would be to take away from the Legislature all regulation of the Sabbath and laws of morality.

Mr. Ford disagreed with the gentleman from Somerset, (Mr. Jones,) and favored the motion to strike out, upon the ground that the rights intended to be declared were properly declared in the preceding part of article 36, and that the Legislature was not restricted from passing any law that might be necessary to preserve the peace of the State against any violation of the same under color of religious freedom.

Mr. Gill argued against striking out. If this were done, then the laws of morality might be infringed, the natural, civil and religious rights of persons injured, and there would be no redress.

Mr. Page was in favor of striking out the words “shall infringe the laws of morality,” and called for a division on the question.

Mr. Syester did not suppose the gentleman from Allegany was serious in making the proposition he did. He then argued at some length against allowing individual consciences to become the judge”s of the laws of morality, and against taking from the Legislature the right to regulate the laws of morality.

The amendment of Mr. McKaig was lost.

Mr. Groome, of Cecil, moved to amend by striking out all after’the word “ministry,” in the tenth line, and in​serting in lieu thereof, “Nor shall any person be deemed incompetent as a witness on account of race or color, nor as a witness or juror on account of defect in his religious belief, profession or practice, who believes in the existence of God, and that, under His dispensation, such person will be held morally accountable for his acts, and be rewarded or punished therefor either in this world or in the world to come.”

After the reading of several amendments, which vari​ous gentlemen said they proposed to offer at a proper time.

On motion of Mr. Maulsby, all amendments pending, together with amendments of which notice had been given, to article 36 were referred to the committee on the Declaration of Rights, with instructions to report at the meeting of the Convention tomorrow.

The Convention then, at 3 o’clock, adjourned to 10.30 tomorrow.

EIGHTEENTH DAY.

ANNAPOLIS, THURSDAY, MAY 30, 1867.

Convention met at 10.30 A. M. In the absence of the chaplain, an appropriate prayer was offered up by the Hon. Isaac D. Jones.

Mr. Garey presented the petition of Captain Charles W. Gold, the commander of the miniature ship about to cross the ocean and to be exhibited at the Paris Exposi​tion, asking the aid of the members in his undertaking.

Mr. Jones said the Convention could take no action on this petition, and moved that it be laid on the table, which was done.

Mr. Jones, from the committee on the Declaration of Rights, submitted the following:

“The undersigned, majority of the members of the committee on the Declaration of Rights, to which com​mittee the amendments to article 36, offered in conven​tion on May 29th, 1867, were referred, respectfully rec​ommend that the said article 36 be amended as follows, that is to say:

“Strike out all of said article after the word ‘ministry,’ in line 10, and insert as follows:

“Nor shall any person, otherwise competent, be deemed incompetent as a witness or juror on account of his re​ligious belief, provided he believes in the existence of God, and that, under His dispensation, such person will be held morally accountable for his acts, and be rewarded or punished therefor either in this world or the world to come. No person shall be deemed incompetent as a witness on account of race or color, but the General As​sembly may, at any time hereafter, change or modiy this clause, if they shall deem it expedient.”

Signed Isaac D. Jones, chairman; A. K. Syester, Thos. J. Hall, Bernard Carter, R. W. Ringgold, Chas. A. Buch​anan, B. E. Hardcastle, Geo. W. Manro, E. S. Rogers, Jno. B. Brooke, Isaac S. George, Geo. R. Howard, J. T. Stod​dert.

Mr. Nelson, of Frederick, presented a minority report from the same committee, as follows:

“We, the undersigned members of the committee on the Declaration of Rights, to whom was referred all amendments proposed to article 36, together with amend​ments of which notice had been given, with instructions to report at the meeting of the Convention on May 30th, submit the following report:

“Art. 36. That as it is the duty or every man to wor​ship God in such manner as he thinks most acceptance to Him, all persons are equally entitled to protection in their religious liberty; wherefore no person ought, by any law, to be molested in his person or estate on account if his religious persuasion or profession, or for his religious practice, unless under color of religion any man shall dis​turb the good order, peace, or safety of the State, or shall infringe the laws of morality, or injure others in their natural, civil or religious rights; nor ought any person to be compelled to frequent or maintain, or con​tribute to maintain, unless on contract, any place of wor​ship or any ministry; nor shall any white person be deemed incompetent as a witness or juror on account of religious belief, profession or practice, who believes in the existence of God, and that, under His dispensation, such person will be held morally accountable for his acts, and be rewarded or punished therefor either in this world or in the world to come.”

Signed Fred. J. Nelson, B. A. Jamison, O. Hammond, S. J. Bradley, J. Morris, Jno. F. Ireland, J. Montgomery Peters, Nicholas Brewer, Geo. F. Austin.

Mr. Carter said the reports did not diverge on any other point except that negroes shall be admitted as wit​nesses in the courts of justice. The witness and juror are associated together so far as relates to religious belief, but so far as relates to the other qualifications of the witness, it is left to the General Assembly. If the General Assembly shall hereafter, from the workings of the system as recommended by the committee, find that it results badly, it will be in the power of that body to amend it. The minority report leaves out altogether any allusion to negroes testifying in the courts. The first time that this subject was acted on in Maryland was in 1717, when the Provincial Assembly passed an act, chap​ter 13, declaring that negroes, mulattoes, &c., should not testify in certain cases. They were declared incapable of testifying in cases where a Christian white man was con​cerned, and this was the legislation of Maryland down to 1846, when the word “Christian” was struck out. The Convention will thus see that it was a legislative act al​together by which negroes were rendered incapable of tes​tifying, and therefore it will be no new thing to have this matter to legislative control hereafter.

Now to the points: In the first place, the incapacity of the negroes is the incapacity of a class. It is class legislation; it takes the negro race as a race. The old com​mon law of England, upon which was founded all that is sound in our own system, only declares three grounds of incapacity to testify; first, where the party has an im​mediate interest in the suit; second, where the party is not of sufficient mind or ability to understand what he is talking about, and thirdly, where the party has no regard for the sanctity of an oath. The theory which has ob​tained in Maryland was considered as one of the prin​ciples on which slavery rested. It was thought that the testimony of the slave would impair his proper subordina​tion to his master, and also that the master might, by his control over the minds of his slaves, affect their testi​mony so as to operate injuriously on the interests of others. It was a part, and as he believed, justly a part of the system of slavery. Slavery being gone, it is no part of policy or expediency to retain this principle in our sys​tem of government. The negro now comes back as any other man, and on the same footing in this respect. The legislation of Maryland now declares that interested par​ties are no longer excluded. If a party has all the inter​est on earth at stake, he is still at liberty to testify. The whole tendency of modern legislation seems to be to wipe out all obstructions to the admission of testimony, leav​ing it to the jury to judge of the credibility of witnesses. The power to discriminate between the false and the true is entirely within the province of the judge and the jury. No harm can be done either to the white or the colored man, provided the tribunal which is to judge be composed of white men. He (Mr. C.) did not advocate the admis​sion of negro testimony for the sake of expediency, or with a view to conciliation, but for the simple reason that he conceived it to be right.

Mr. Nelson took issue with Mr. Carter, denying that the question at issue was whether the negro should testify in our courts. The negro was never considered as part and parcel of the people of this country. The speaker referred to the opinion of Judge Taney, in the Dred Scott de​cision, that the “terms of the constitution of the United States, as to the rights of man and the rights of the peo​ple, were not intended to include the negro.” If this be so, was he entitled, as of right, to the rights appertain​ing exclusively in this country to, the white race? Al​ready the Legislature has the power to give the negro this privilege; or, if this is not sufficient, declare this power in some other part of the fundamental law, but not in the Bill of Rights.

Mr. Alvey asked that gentlemen should not wander from the subject. The naked proposition was, whether negroes shall testify. He did not think the article under consideration was the proper place for the insertion of this matter. He should prefer that the whole of article 36 be stricken out, and a more concise proposition substi​tuted, but he should not address any argument on this point. He was in favor of declaring that all persons de​clared competent as witnesses by the common law should be made competent. If by the common law the negro is capable of being a witness, why should we keep up this proscription? He is among us and we have christianized him to some extent, and to continue to exclude him is nothing but sheer injustice.

But there is another consideration: It is easy to im​agine a case where the testimony of a negro might be very important to a white man; where it would be impos​sible to arrive at the truth without the testimony of the negro. Then, why cling to the old lingering prejudices? He (Mr. A.) had an amendment to propose, as follows: “Strike out the words ‘nor shall any person be deemed incompetent as a witness on account of race or color,” and insert, ‘nor shall there be any incompetency of witnesses not recognized by the common law of the land.’”

Mr. A. then referred to the quotations made from the Dred Scott decision, and said thai the question of citizen​ship was not at all involved. But there is another para​mount reason: The whole judiciary of the State is em​barrassed by the present position of this matter. Our judges are indicted in the federal courts for refusing to receive negro testimony, and it is our duty to relieve them. Is the bench of the State to continue to be de​graded, because we persist in holding to an effete preju​dice ?

Mr. Peters argued at length against the admission of negro testimony.

Mr. Garey said the negro was in fact and by law a free​man of the State of Maryland, and was so declared in the 24th article of the bill. He was opposed to both of the reports made this morning. It was the right of the negro to testify--his right as a freeman. The law of 1717, pro​hibiting negroes from testifying where white Christian men were concerned, was based upon the idea that it would be dangerous and impolitic for the negro, to testify.  He contended that the law was wrong that the negro had a natural right to testify. He was born and reared among negroes, and he was the friend of the negro, and was not to be deterred from asserting his rights by the cry that the lash was held in terrorem over them by the men of Washington.

As to the policy of allowing the negro to testify, why should he not? The thing is preposterous. In the city of Baltimore, nearly every wholesale house has a negro por​ter or drayman to deliver packages, and because his testi​mony was inadmissible it caused great inconvenience. He was for the article as originally reported; was surprised at his friend from Somerset (Mr. Jones) wishing to re​mit this matter to the Legislature. It belonged to the Bill of Rights, and he should vote for its retention there. You admit the Chinese and the Hindoo to testify; why should the negro be excluded? Had he not as much in​telligence as they? You allowed every one to testify who believed in the existence of God and of a future state of rewards and punishments but the negro. Speaking for the city of Baltimore, which he had the honor in part to represent, he would say that he was satisfied, after the freest interchange of views, that the majority of the best men there were in favor of this principle.

Mr. Stoddert read an argument giving his views.

Mr. Brewer, of Baltimore city, said his objections to this thing were that the Bill of Rights was not the place for it, and it indicated the idea in our people of submis​sion for the sake of expediency. The negro was declared competent to testify now by the civil rights bill, and he could afford to wait for legislation. He was opposed to this spirit of compromising. All history proved that though compromise might ensure temporary triumph, it always resulted in ignominous defeat.

When he looked around him now and saw the men of this Convention, he asked himself if they could be the descendants of the glorious old Maryland Line. It re​pented him that he had advocated the calling of this Constitutional Convention; it repented him that men should come here who would, for the sake of expediency, so act as to disgrace the State of Maryland.
Mr. Buchanan called Mr. Brewer to order. He did not come here to listen to such language.

The President said the gentleman from Baltimore had no right to question the motives of others.

Mr. Mitchell replied to the views expressed by his col. league (Mr. Stoddert) and said he believed if this article was put in the Bill of Rights a majoirty of the people of Charles county would go against the constitution, no matter what else was put in it.

Mr. Stoddert was perfectly willing to submit the issue to his people, and had no doubt of the result.

Mr. Brown said the point made and urged by some gen​tlemen is a technical point as to whether the rule of tes​timony shall be changed by insertion in the Bill of Rights or by legislative enactment. If it is the right of the negro to testify, let us pass it now, and right here. The Legis​lature had refused to pass it against. the voice of the best men of the State, and, as he believed, against the wishes of the majority of the people of Maryland. There are 180,000 people of this State to whom we have given other rights, and are they to be deprived of the only way to maintain those rights? Is not this monstrous? He de​sired to see this clause inserted as it came originally from the committee.

Mr. McKaig was opposed to excluding negroes from tes​tifying. The negro now being free, he should be allowed to testify. He had known many negroes he would believe far sooner than some of their white neighbors.

Mr. Wickes regretted to differ with gentlemen for whose opinions he had so much regard. This question struck deeper down into the popular heart than manly im​agined. He entered his solemn protest against the adop​tion of the majority report. He had yet to hear of any popular voice for the change of the law. We are tok that it was adopted in 1717 as necessarily incident to the state of slavery then existing. Have not free negroes existed in this State for fifty years? The Convention of 1851 did not extend the privilege of testifying to the 30,000 or 40,000 free negroes then in the State. The Convention of 1864 did not give it--a Convention held under the auspices of the federal government, guarded by bayonets, and actuated by nothing but hatred towards the slaveholder.

He was willing to vote with the committee “that slavery shall not be permitted,” because that was a dead issue; but when it comes to this it was no dead issue, but one of living, vital importance, which the people of the State would examine carefully. He denied that it was an in​alienable right, and insisted that it had no place in this Bill of Rights. If it is an inalienable right, why not say that every woman may testify? He begged that they would not, from a subservient spirit, sacrifice the rights of the people of this State to conciliate that mad party which will scorn the conciliation.

Mr. Kennedy was disposed to let the question pass upon this Bill of Rights without regard to its legal effect here​after, but when they were here to form a constitution for the people of the State of Maryland, they had to be gov​erned by some considerations of statesmanship, and look to the great results to be accomplished. We have fotind ourselves in the midst of a mighty revolution, upheaving the foundations of society. The old landmarks of this government have been swept away. When this revolu​tion came, he had, in the public position in which he had been honored by this State, predicted this result, and the prediction had become fearful reality. We are not now living under the protecting aegis of that flag. There is but a little remnant of American constitutional liberty left us. This revolution was not yet ended, and he feared that we may yet go through scenes of horror of which the days of the French revolution can furnish no coun​terpart. It becomes us, then, as representatives of a sov​ereign State of this Union to declare anew those princi​ples of constitutional liberty upon which rest the founda​tions of our government. We have a duty to perform to maintain what we believe to be the true principles of free government. We are surrounded by circumstances over which we have no control, and he regarded it to be the duty of statesmanship to rise equal to the occasion.

He believed that, in view of the circumstances which surround us, we should adapt ourselves to them, and adopt such laws as will protect us; and under this view, in the changed order of things, he was of the opinion that it was essential to give the right of testimony to the negro. It was not so much the right of the negro, as of the white man that this provision should be incorpor​ated in the constitution.

The destinies of the country are no longer controlled by principles of justice, but wielded by the arbitrary, un​scrupulous will of bloodthirsty, fanatical red republicans; and therefore it became them, while having a due regard for the dignity and rights of the State, to endeavor to protect the people by all the possible safeguards. He had heard threats of what was to be done to Maryland, and while he did not regard them personally, he should look ahead and avert, if possible, impending perils.

Without further action, the Convention, at 3.10 P.M. adjourned.

NINETEENTH DAY.

ANNAPOLIS, FRIDAY, MAY 31, 1867.

Convention met at 101/2 o’clock.  Prayer by the Rev. Mr. Henderson.

The President presented communications from the clerks of county commissioners, showing the amount of assessable property, as follows: Frederick county, $31,-661,035; Charles county, $3,407,385.

Also communication from Samuel Maccubbin, comp​troller of Baltimore city, showing the amounts paid by the city of Baltimore during the years 1865 and 1866 for ex​penses of removed cases to Baltimore county court, as follows:

For 1865‑-J. T. Ensor, State’s Attorney, $1,110; R. J. Gittings, $200; Wm. Foster, treasurer, $2,556.21; J. W. Grafflin, $91; J. J. Daneker, $464.75; witnesses and other expenses, $1,753.20‑-total, K175.16.

For 1866-‑J. T. Ensor, State’s Attorney, $1,792.45; Wm. Foster, treasurer, $7,625; George C. Maund, $366.66; J. Longnecker, $150; William Thomson, sheriff, $1,270.50; J. E. Alford, $135; W. Galloway, $64; J. B. Askew, $51.08; J. J. Daneker, $154.90; George H. Dutton, $145.50; E. Sparks, $104.20; E. R. Petherbridge, $2.45; witnesses, &c., $2,614‑-total, $11,483.74.

Mr. J. Hall Pleasants submitted the following, upon which he called the previous question:

Ordered, That it is the sense of this Convention that the question of removing the disability heretofore im​posed on negroes to testify in courts of justice ought to be settled by this Convention, and that the constitution now being framed ought to contain a provision removing such disability.

The call for the previous question being sustained, the order was adopted, as follows:

Yeas‑Messrs. Carmichael, Alvey, Bell, Bennett, Brent, Brooke, Brown, Buchanan, Carter, Chambers, Cover, Dev​ries, Dobbin, Emach, Farnandis, Ferry, Finley, Flaherty, Ford, Frank, Galt, Garey, George, Gittings, Gill, Golds​borough of Talbot, Groome, Hall, Hayden, Horsey of Frederick, Howard, Howison, Janvier, Jones, Kennedy, Kilbourn, Lee, Longwell, Mackubin, Manro, Maulsby, Mc​Cormick, McKaig, Merryman, Motter, Murray, Miller, Page, Parker, John Parran, Pleasants, Pole, Ringgold, Stoddert, Syester, Vansant, Wallace, Walsh, Wethered and Whitman‑-60.

Nays‑Messrs. Archer, Austin, Barnes, Bateman, Brad​ley, Brewer of Baltimore city, Brewer of Montgomery, Dorsey, Duvall, Evans, Franklin, Goldsborough of Dor​chester, Hammond, Hoblitzell, Hodson, Hollyday, Horsey of Somerset, Hubbard, Ireland, Jamison, Keating, Massey, McMaster, Mitchell, Morris, Nelson, C. S. Parran, Perry, Peters, Rennolds, Rider, Riggs, Ritchie, Silver, Spates, Tarr, Thomas, Toadvine, Watkins of Caroline, Wickes and Wilkinson-‑41.

Absent or not voting, 17.

Mr. Farnandis submitted the following:

Ordered, That it is the sense of this Convention that the provision for the admission of negro testimony be in​serted in the article of the constitution on the legislative department.

Mr. Farnandis argued ably in favor of the proposition submitted by him. When principle was involved, com​promise was dangerous; but when it was a question of expediency, compromise was eminently proper. The vote which has just been taken demonstrated that a majority of this body was in favor of admitting negro testimony to the courts of justice. The debates had evidenced the fact that there are three classes here; first, those who believe that this provision should be inserted in the Bill of Rights; second, those who recognize the propriety of the insertion of the provision, but do not think the Bill of Rights is the place for it; and, thirdly, those who are opposed to making any provision in regard to the matter in the constitution at all. It thus appeared to him that some middle course could be adopted which would be ac​ceptable to all.

Mr. Jones was gratified at the statement of the distinguished and experienced gentleman from Harford (Mr. Farnandis) that the time had come when this provision should be inserted in our constitution.  He was glad that it was acknowledged that it was time to cease this conflict between the jurisdiction of the State of Maryland and of the United States – a contest in which we could not sustain ourselves, either in the forum of earth or of Heaven.  So this provision was inserted in the constitution, he cared not where it found a place.  Great Britain from the earliest time had never made any distinction in the application of this law on account of race or color, except in such of her colonis as where slavery exited. 

     Mr. McKaig was willing for this provision to go in almost anywhere, but the English language was broad enough to protect the negro without the use of the word race or color. 

The order submitted by Mr. Farnandis was then adopted.

ELECTIVE FRANCHISE AND QUALIFICATION OF VOTERS.

The committee appointed to consider and report upon the Elective Franchise and the Qualification of Voters beg leave respectfully to make the following report:

ART. 1‑ELECTIVE FRANCHISE.

Section 1. All elections shall be by ballot, and every white male citizen of the United States, of the age of twenty‑one years and upwards, who has been a resident of the State for one year and of the legislative district of Baltimore city or of the county in which he may offer to vote for six months next preceding the election, shall be entitled to vote in the ward or election district in which he resides, at all elections hereafter to be held in this State‑; and in case any county or city shall be so di​vided as to form portions of different electoral districts for the election of Representatives in Congress, Senator, Delegate or other officer or officers, then, to entitle a per​son to vote for such officer he must have been a resident of that part of the county or city, which shall form a part of the electoral district in which he offers to vote, for six months next preceding the election; but a person who shall have acquired a residence in such county or city en​titling him to vote at any such election, shall be entitled to vote in the election district from which he removed until he shall have acquired a residence in the part of the county or city to which he has removed.

Sec. 2. No person above the age of 21 years, convicted of larceny or other infamous crime, unless pardoned by the Governor, shall ever thereafter be entitled to vote at any election in this State, and no person under guardian​ship as a lunatic or as a person non compos mentis, or found to be a lunatic or non compos mentis by the ver​dict of a jury, shall be entitled to vote.

Sec. 3. If any person shall give, or offer to give, direct​ly or indirectly, or hath given or offered to give, since the fourth day of July, in the year 1851, any bribe, present or reward, or any promise, or any security for the pay​ment or delivery of money or any other thing, to induce any voter to refrain from casting his vote, or forcibly to prevent him in any manner from voting, or to procure a vote for any candidate or person proposed or voted for as elector of President and Vice‑President of the United States, or Representative in Congress, or for any office of profit or trust created by the constitution or laws of this State, or by the ordinances or authority of the Mayor and City Council of Baltimore, the person giving or offering to give, and the person receiving the same, and any per​son who gives, or causes to be given, an illegal vote, know​ing it to be such, at any election hereafter to be held in this State, shall, on conviction in a court of law, in addi​tion to the penalties now or hereafter to be imposed by law, be forever disqualified to hold any office of profit or trust, or to vote at any election thereafter.

Sec. 4. It shall be the duty of the General Assembly to pass laws to punish with fine and imprisonment any person who shall remove into any election district or precinct of any ward of the city of Baltimore, not for the purpose of acquiring a bona fide residence therein, but for the purpose of voting at an approaching election, or who shall vote in any election district or ward in which he does not reside (except in the case provided for in this article), or shall at the same election vote in more than one election district or precinct, or shall vote or offer to vote in any name not his own, or in place of any other person of the same name, or shall vote in any county in which he does not reside.

See. 5. The General Assembly shall provide by law for a uniform registration of the names of all the voters in this State who possess the qualifications prescribed in this article, which registration shall be conclusive evi​dence of the right of every person thus registered to vote at any election thereafter held in this State, but no person shall vote at any election, Federal, State or munici​pal, hereafter to be held in this State, unless his name ap​pea rs in the list of registered voters; and until the Gen​eral Assembly shall hereafter pass an act for the regis​tration of the names of voters, the law in force on the first day of June, in the year 1867, in reference thereto. shall be continued in force, except so far as it may be inconsistent with the provisions of this constitution, and if the registry of voters made in pursuance thereof may be corrected as provided in said law; but the names of all persons shall be, added to the list of qualified voters by the officers of registration, who have the qualifica​tions prescribed M** the first section of this article, and who are not disqualified under the provisions of the sec​ond and third sections thereof.

Sec. 6. Every person elected or appointed to any office of profit or trust under this constitution, or under the laws made pursuant thereto, shall., before he enters upon the duties of such office, take and subscribe to the fol​lowing oath or affirmation:

“I,__________ __________, do swear (or affirm, as the case may be), that I will support the constitution of the United States, and that I will be faithful and bear true allegiance to the State of Maryland, and support the constitution and laws thereof, and that I will, to the best of my skill and judgment, diligently and faithfully, without partial​ity or prejudice, execute the office of ____________ according to the constitution and laws of this State, and (if a Gov​ernor, Senator, member of the House of Delegates or judge) that I will not, directly or indirectly, receive profits or any part of the profits, of any other office dur​ing the term of my acting as _______________.”

See. 7. Every person hereafter elected or appointed to office in this State who shall refuse or neglect to take the oath or affirmation of office provided for in the sixth section of this article shall be considered as having re​fused to accept the said office, and a new election or ap​pointment shall be made, as in case of refusal to accept or resignation of an office; and any person violating said oath shall, on conviction thereof in a court of law, in addition to the penalties now or hereafter to be imposed by law, be thereafter incapable of holding any office of profit or trust in this State.

THE QUESTION OF TESTIMONY AGAIN.

Mr. Farnandis submitted the following:

Ordered, That the report of the committee on the leg​islative department be recommitted, with instructions to report the following additional section: “No person shall be incompetent as a witness on account of race or color, unless hereafter so declared by act of the General Assembly.

Mr. Jones, in view of the attacks which had been made upon him for reporting this provision in the bill of rights, made remarks in explanation. It was charged that it was the inauguration of the radical ideas. It was as​serted that the admission of the negro to the witness box would lead to his admission to the jury box. There was nothing further from the truth than this. The one was a civil and the other a political right. As had been stated, women had testified for generations, and yet had never been admitted to political rights. Again, objection was made on the score of liability of injustice to the white man. He feared that this matter was not well under​stood in the counties, that the proper distinction was not drawn between competency and credibility. There was an idea afloat that it would put a white man at the mercy of every negro who will swear to this or that, but the cross‑examination to which the witnesses will be sub​jected will leave no possible opportunity of injustice to the white man.

Mr. Jones advanced other arguments also at some length.

Mr. Pleasants moved an amendment to the order of Mr. Farnandis to strike out all after the word “color.”

Mr. Gill took the floor in support of the amendment just offered, and agreed that it should be placed in such a way that the Legislature could not possibly change it. He was as much opposed as any I man in the State to giving the negro the right of suffrage, the right to hold office, or the right to sit on a jury, but as far as his (Mr. G.’s) voice went, he should have every other right.

Mr. Dobbin said he was satisfied that this was a matter deep down in the hearts of members, and he agreed that a middle, temperate ground was the best plan, and he would sacrifice his convictions that the Bill of Rights was the proper place for this article, and would vote for the order of the gentleman from Harford, (Mr. Archer.)

Mr. George also said that in the spirit of compromise he now intended to accept the proposition of the gentle​man from Harford; so, also did Mr. Brown.

Mr. Rider said his people of Somerset did not want this thing and would not submit to it.

Mr. Page and Mr. Jones took issue with him. The latter said that he had nearly a year since published his views on this subject, had made speeches in the Legisla​ture in favor of it, and had been sent to the Convention after this, in opposition to his own wishes.

By common consent, on motion of Mr. Jones, leave of absence was granted for a few days to the President.

Without further action, the Convention adjourned until Monday.

TWENTIETH DAY.

ANNAPOLIS, MONDAY JUNE 3, 1867.

The Convention met at 10½ o’clock, Hon. Joshua Van​sant in the chair.  Prayer by the Rev. Mr. Hammond.

The President laid before the Convention a communica​tion from the clerk of the commissioners of Baltimore county, showing amounts paid, as follows: Registers of voters in Baltimore county for the years 1865 and 1866, $2,763; clerks of registers $1,176; printing lists of regis​tered voters, $2,178.50‑total $6,117.50. Also from clerk of commissioners of Anne Arundel county, showing amount paid registers and clerks for 1865 and 1866, $1,​659.40; printing lists of voters, $751.25‑total $2,410.65.

Mr. McMaster presented the petition of W. F. Dennis, W. G. Gordy, and sixty others, in opposition to the for​mation of a new county out of parts of Somerset and Worcester counties.

The unfinished business was taken up, being the con​sideration of the order submitted by Mr. Archer, (not Mr. Farnandis, as heretofore reported,) recommitting the report, of the committee on the legislative department, with instructions to report an additional section, “that no person shall be incompetent as a witness on account of race or color, except hereafter so declared by act of the General Assembly,” and the pending question being on the amendment of Mr. Pleasants to strike out all after the word “color.”

Mr. Barnes, of Baltimore city, addressed the Conven​tion at some length on the subject. He remarked that on the first presentation of this question he deemed it eminently proper, and thought the constitution the place for it, but more mature reflection had satisfied him that it had no business in the constitution. He was con​vinced that it ought to be referred to the General As​sembly, who will be much better prepared to reflect the wishes of their constituents than this Convention.

Mr. B. argued that while a large discretion was reposed in their representatives by a generous people, yet the as​certained will of the people ought not to be disregarded; and in view of the superior advantage of the Legislature in knowing the will of the people, this matter should go to them. Give them full power over the question, and they will reflect the will of the masses. The privilege of the State to avail itself of the testimony of the white has stood upon no higher authority than statutory enact​ments since the first days of the republic; but the rule is now proposed to, be changed, and negro testimony is to have its imprimis in constitutional being, subject, how​ever, to legislative repeal or change. Thus, the same breath that gives it existence raises a doubt of its pro​priety, and recommits it to the Legislature to determine whether it shall remain.

The question of negro testimony was an experiment, and he submitted that the constitution was not the place in which to try experiments. Why this impatience‑this new‑born zeal? We had always had free negroes in the State, and if this matter of testifying in the courts stood upon the high ground of imprescriptible right, why has it been so long held in abeyance? for a right does not de​pend on numbers or conditions. He did not regard the right of testifying in courts an individual right. No one could put the claim upon imprescriptible right. The right is with the State, and to avail itself of the testi​mony of the citizen is the prerogative of the State in up​holding the majesty and power of the law and to vindi​cate its just purpose in the punishment of crime. To the citizen it was a civil privilege‑and the withholding of it no wrong, except so far as it might raise invidious dis​tinctions between individuals, otherwise equals. Mr. Barnes concluded by picturing what he believed the fu​ture of the negro.

The amendment was rejected by yeas 16, nays 49.

The order was then adopted by yeas 48, nays 19.

The Declaration of Rights was then taken up, the 36th article being under consideration.

The question was on the substitute for the article sub​mitted by the minority of the committee on the Declara​tion of Rights, which was lost by yeas 21, nays 45.

The question then recurred on the substitute for the article submitted by the majority of the committee, as follows: 

“Nor shall any person, otherwise competent, be deemed incompetent as a witness or juror on account of his re​ligious belief, provided he believes in the existence of God, and that, under His dispensation, such person will be held morally accountable for his acts, and be rewarded or punished therefor either in this world or the world to come. No person shall be deemed incompetent as a wit​ness on account of race or color. But the General Assem​bly may, at any time hereafter, change or modify this clause, if they shall deem it expedient.”

Mr. Jones moved to strike out all after the word “come,” the Convention having already disposed of the subject in a different manner.

The motion to strike out was agreed to.

Mr. Ritchie moved to amend the substitute by striking out all after the word “juror,” and insert “in consequence of his opinions on matters of religious belief.”

Mr. Lee said the impression seemed to be that this was a new principle, but such was not the case. In most of the State constitutions there was no disqualification as a witness or juror on account of religious belief.

Mr. Mackubin said the effect of this would be that a man might sit as a juror or testify who did not believe in the existence of God, and he was unwilling to place either his life or estate in the power of a man who did not regard the Most High.
The amendment was rejected by a vote of 50 to 16.

No further amendments being proposed the substitute was then adopted and the 36th article was then passed over. As now amended it is as follows:

“Article 36. That as it is the duty of every man to worship God in such manner as he thinks most acceptable to Him, all persons are equally entitled to protection in their religious liberty; wherefore no person ought by any law to be molested in his person or estate on account of his religious, persuasion or profession, or for his religious practice, unless under the color of religion any man shall disturb the good order, peace or safety of the State, or shall infringe the laws of morality, or injure others in their natural, civil, or religious rights nor ought any per​son to be compelled to frequent or maintain, or contribute, unless on contract, to maintain any place of worship, or any ministry; nor shall any person, otherwise competent, be deemed incompetent as a witness or juror on account of his religious belief, provided he believes in the exist​ence of God, and that under His dispensation such person will be held morally accountable for his acts, and be re​warded or punished therefor, either in this world or the world to come.”

Article 37 was read, as follows:

“Article 37. That no other test or qualification ought to be required, on admission to any office of trust or profit, than such oath of office and qualification as may be pre​scribed by this constitution or by the laws of the State, and a declaration of belief in the Christian religion, or in the existence of God, and in a future state of rewards and punishments.”

 Mr. George advocated the striking out of the words “declaration of belief in the Christian religion,” as being due to a large and worthy class of our fellow‑citizens.  The Israelites of Baltimore city composed a numerous class; they were good citizens, intelligent and upright men, and should not be excluded, on account of their re​ligious belief, from a participation in the rewards of the government, towards the support of which they contrib​uted so largely.

Mr. Barnes said there were many men who would swear away your life for a dollar, and yet who would de​clare their belief in the Christian religion, and in a future state of rewards and punishments, and there were many who would declare no such belief, and yet were honorable and conscientious men. It was behind the age for Maryland to adhere to the ideas contained in this article; they would have excluded Thomas Jefferson and Benjamin Franklin from office.

Mr. Brown advocated the striking out of the constitu​tion any religious qualification whatever.

Mr. Carter submitted the following as a substitute for the 37th article:

“That no religious test ought ever to be required as a qualification for any office of profit or trust in this State; nor shall the Legislature prescribe any other oath of office than the oath prescribed by this constitution.”

The substitute was adopted‑yeas 47, nays 17.

Mr. Mackubin moved to amend the substitute by in​serting after the word “State,” “other than a belief in the existence of God.” Adopted.

Article 38 was read, as follows:

“Art. 38. That every gift, sale or devise of land to any Minister, public teacher or preacher of the gospel, as such; or to any religious sect, order or denomination, or to or for the support, use or benefit of, or in trust for, any minister, public teacher or preacher of the gospel, as such; or any religious sect, order or denomination, and every gift or sale of goods or chattels to go in succession, or to take place after the death of the seller or donor, to or for such support, use or benefit; and also every devise of goods or chattels, to or for the support, use or benefit of any minister, public teacher or preacher of the gospel as such; or any religious sect, order or denomination, without the prior or subsequent sanction of the Legisla​ture, shall be void, except, always, any sale, gift, lease or devise of any quantity of land not exceeding five acres, for a church, meeting house or other house of worship, or parsonage, or for burying ground, which shall be im​proved, enjoyed or used only for such purpose, or such sale, gift, lease or devise shall be void.”

Mr. Kilbourn moved to strike out the words “without the prior or subsequent sanction of the Legislature.”

Mr. Kilbourn said the object of this article was to pre​vent the accumulation of church property, as such, but the door was left open to the accumulation of any amount as there was never any difficulty in any denomination getting the consent of the Legislature to receive any amount of property. If the principle contained in the article was a good one, it should be made absolute as a part of the constitution, and beyond the control of the Legislature. The exceptions in the article were broad enough.

Mr. Carter hoped the amendment would not be adopted. This reservation to the Legislature had been in the Dec​laration of Rights from 1776 down to the present time, and there certainly was no more danger now of an undue accumulation of church property than at the time men​tioned. Christianity was divided into too many sects for such accumulation of property by any one charge to be dangerous.

Mr. Kilbourn said the tendency of all denominations was to accumulate property and they never relaxed their grasp on anything they got hold of. He thought the principle of the article contained sound and wholesome doctrine, and if it was sound, it should not be emascu​lated.

The amendment was rejected by a vote of 42 to 21.

Articles* 39, 40, 41, 42, 43, 44 and 45 were read and passed over without amendment.

Mr. Stoddert moved the following as an additional ar​ticle, to be article 46: “That patronage and the expenses of government have increased, are increasing, ought to be diminished, and strict economy enforced in all branches of the public service and departments of government.”

The motion to insert as the 46th article was rejected.

Mr. Stoddert submitted the following, to be inserted as an additional section:

“Art. 47. That the manner of calling a convention and electing the delegates thereto, to alter, change and abolish the constitution, shall be by an act of the General Assem​bly, appointing the day on which the question of ‘Con​vention or No Convention’ may be submitted to the vote of the people by ballot; and the election of delegates to the Convention, to serve only in the event that a majority of the people of the State shall have cast their votes in favor of a Convention; and all other forms of holding thc election shall be in strict conformity to those pursued in the elections of delegates to the General Assembly; and it shall be the duty of the Governor to announce, by proc​lamation, published a month before the day appointed in the law, in two newspapers issued in the city of Balti​more, and one in every county of the State, if one be is​sued in the county, the result of such vote.”

The Convention then, without further action, at 2 _____ M., adjourned.

TWENTY‑FIRST DAY.

ANNAPOLIS, TUESDAY, JUNE 4, 1867.

Convention met at 10½ o’clock. Prayer by the Rev. Mr. Hammond.

The President laid before the Convention a communica​tion from the clerk of the commissioners of Howard coun​ty, showing the payment of the following amounts: Ag​gregate amount paid registers of voters and their clerks, $1,409; paid for election houses, $110; printing lists of voters, $467; total, $1,986. Aggregate amount of assess​able property in Charles county, (estimated), $1,781,​381.43; Allegany county, $16,604,631. Total amount paid for registering of voters and printing lists for Allegany county, $3,254.75. Registers of voters and clerks Queen Anne’s county, 1865, $826.50; printing lists, $219.50; total, $1,046. Registers and clerks Frederick county for year 1865, $2,560; ordered to be paid for 1866 and April 1867, $1,821.28; total, $4,381.28; printing lists for 1865, $549.75; bills presented for 1866, $1,362.50.

Mr. Denson submitted an order that after Saturday, June 8, this Convention meet at 10 A.M. After some debate it was adopted.

The Declaration of Rights was then taken up, and no further amendments being offered, on motion of Mr. Kilbourn, it was ordered to be engrossed for a third reading.

The report of the committee upon the executive depart​ment was next proceeded with.

Sections 1 and 2 were read, and passed over without amendment.

Mr. Walsh moved to reconsider the vote passing over the second section, which was agreed to.

The second section being again under consideration.

Mr. Walsh moved to amend by providing that the elec​tion for Governor shall take place in November, 1867, in​stead of November, 1868. Mr. Walsh did not wish to speak at length on this matter, but the Convention would readily perceive why this election should not be put off for a year, but should take place while they knew where they were.

After some further discussion, the amendment was adopted by a vote of 50 to 26.

Mr. Roman moved to amend by providing that the sec​ond election for Governor under this constitution shall take place in November, 1872.

Air. Merryman opposed the holding of the next elec​tion for Governor before 1868. He did not desire the term of the present incumbent to be shortened, and would like to know if there were so many gentlemen of this Convention anxious for this position that they could not wait a year.

Mr. Carter said there was no disposition to shorten the term of Governor Swann, and no amendments had been offered to that effect. Mr. Swann would go out in Janu​ary, 1869, and the new incumbent would go in at that time; his term would expire in January, 1873, and the amendment of the gentleman from Allegany, (Mr. Ro​man,) provided that the election should take place in No​vember, 1872, and all succeeding elections for Governor four years thereafter, so that perfect harmony could be preserved.

Mr. Nelson moved to recommit the whole subject to the committee, with instructions to report additional sections to secure the following objects: First, that the present Governor shall serve out his term of office; second, that the next election for Governor shall take place in 1867; and third, that the Governor then elected shall serve for ________ years from the expiration of the term of the present Governor.

On this motion debate ensued.

Mr. Nelson’s motion, however, was negatived.

No further amendments being proposed, the second section was passed over.

Mr. Page moved the following as an additional section, to be inserted as section 3.

“The State shall be divided into three gubernatorial districts, the city of Baltimore and the counties of Bal​timore, Carroll and Harford to constitute the first; the eight counties of the Eastern Shore the second; and the counties of St. Mary’s, Calvert, Charles, Prince George’s Anne Arundel, Montgomery, Howard, Frederick, Wash​ington and Allegany the third. The Governor, who was elected from the first district at the last election, shall continue in office during the term for which he was elected. The Governor shall be taken from the second district at the first election of Governor under this con​stitution; from the third district at the second election, and from the first district at the third election; and in like manner afterwards, from each district in regular succession.”

Mr. Gill said that the population of one of these dis​tricts in the last census was 315,000, of another 221,000, and of another 150,000, and in one of them it was known the population had largely increased. The city of Balti​more, which was put down at 212,000, had now nearly if not quite 300,000, and Baltimore county, which was put down at 54,000, had now from 70,000 to 75,000. Mr. Gill here yielded the floor.

Mr. Garey hoped the absent members would be com​pelled to come in. He had sat here day after day in his seat while other members had absented themselves to walk about the streets.

On motion of Mr. Carter, a call of the House was or​dered.

The doors were then closed and the sergeant‑at‑arms, bearing his mace, was dispatched to bring in the absentees, who were in the city.  After the lapse of fifteen minutes, the sergeant-at-arms appeared at the bar of the House with the absent members in custody. 

The sergeant-at-arms having made his report the members were discharged and all further proceedings under the call were dispensed with. 

The consideration of the report of the executive committees, who were in the city. After the lapse of fifteen minutes, the sergeant‑at‑arms appeared at the bar of the House with the absent members in custody.

Mr. Gill was now in order, and would conclude his remarks. There was an immense inequality of population in these proposed districts, as shown by the last census, and this inequality was now greatly augmented. He was opposed to drawing county lines in the selection of the Governor, and would greatly prefer that the best man should always be selected for the office, no matter from what quarter of the State he came. If the Convention thought differently, he did trust that such a districting as that now proposed would not be adopted.

Mr. Page said his amendment was intended merely for the protection of the interests of the Eastern Shore. These two sections, though living under one government, were practically different communities. It could not be contended that the manufacturing interests of Baltimore, or the coal interests of Allegany, were identical with the agricultural interests of the Eastern Shore’. Their interests might not amount to so much in dollars and cents as the interests of portions of the Western Shore, but they were as much to them, and the State owed it to herself to protect the weaker portion as much as the stronger. Another reason for this districting was that the conventions were always held in the city of Baltimore, and the paraphernalia of party power was so efficient there that the nominations could always be controlled.

Mr. Stoddert opposed any districting of the State as calculated to beget division. He discussed the subject at length.

Mr. Carter moved an amendment providing for the districting of the State as reported by the minority of the committee on the Executive Department, and providing that the first Governor under this constitution shall be taken from the first district, the second from the second district, and the third from the third district, and so on.

The question was then taken on the motion of Mr. Page to insert, which was decided in the negative‑yeas 41, nays 53.

Sections 3 and 4 were passed over without amendment.

Section 5 was read.

Mr. Archer said that under this section a negro, was eligible to the office of Governor, as they were all citizens of the United States, and to remedy this he would offer certain amendments.

The amendments were agreed to and the section now stands as follows:

“Sec. 5. A person to be eligible to the office of Governor must have attained the age of thirty years, and must have been for ten years a citizen of the State of Maryland, and for five years next preceding his election a resident of the State and a legal voter therein.”

Sections 6 and 7 were read.

Mr. Syester read from the seventh section that “the Governor shall be commander‑in‑chief of the land and naval forces of the State,” and moved to strike out the word “naval.” He should like to know what navy had the State of Maryland?

Mr. Carter.-‑She may have one.

Mr. Syester.‑-I suppose that is a part of the principle that Maryland is a free, sovereign and independent State. [Laughter.]

The motion to strike out was disagreed to.

Sections 8, 9, 10, 11, 12 and 13 were read and passed over without amendment.

The Convention then, at 3 P.M., adjourned.

TWENTY‑SECOND DAY.

ANNAPOLIS, WEDNESDAY, JUNE 5, 1867.

Convention met at 10½ o’clock, Hon. R. B. Carmichael, president, in the chair. Prayer by the. Rev. Mr. Ham​mond.

The President laid before the Convention communica​tions from clerks of county commissioners showing the following amounts paid: For printing lists of voters in Prince George’s county, 1866, $745.50; registers Wash​ington county for year ending June 19, 1866, $1,728.12; printing lists of voters, $598.

The President presented a communication from Th. Amsonder, rector of St. Mary’s College, inviting the mem​bers of the Convention to a course of public lectures to be delivered in St. Mary’s Church by Rev. Father Way​rick, of Baltimore, on the 5th and 6th inst.

On motion of Mr. Brent, it was

Ordered, That the thanks of this Convention are due, and are hereby tendered to the Hon. Joshua Vansant, for the dignified, able and impartial manner in which he has discharged the duties of the chair during the temporary absence of the president.

On motion of Mr. Johnson, it was 

Ordered, That it be entered on the journal that Messrs. Maulsby and Nelson are absent from their seats owing to a death in their family.

Mr. Starr submitted the following:

Ordered., That it be recommended to the members of the Convention to contribute one day’s per diem to the relief of the destitute poor of the Southern States, and that a committee of three be appointed to collect the same and hand it over to his Excellency Gov. Swann for distribution.

Several members objecting that this was not a proper subject to be brought officially before the Convention, Mr. Starr withdrew the order.

On motion of Mr. Hollyday, it was

Ordered, That the committee on the legislative depart​ment inquire into the expediency of incorporating in their report the following as an additional and separate section:

“Section ___. The credit of the several counties, cities and municipal corporations of the State shall not, in any manner, be given or loaned to or in aid of any individual, association or corporation, nor shall the General Assem​bly have power in any mode, except as hereinafter pro​vided, to involve the several counties, cities and munici​pal corporations, or any of them, in the construction of works of internal improvement, nor in granting any aid thereto, which shall involve the faith or credit of the several counties, cities and municipal corporations, or any of them, of the State, unless the act of Assembly au​thorizing the faith and credit of the county, city, or mu​nicipal corporation proposed to be loaned or given in aid of such works, be submitted by a direct vote to the tax​able voters of the county, city or municipal corporation whose faith and credit is proposed to be loaned, at such time and manner as may be prescribed in the act, and a majority of the taxable voters of the county, city or mu​nicipal corporation shall signify their assent and affirma​tion to such law.

On motion of Mr. Marbury, it was

Ordered., That the Chesapeake and Ohio Canal Company furnish to this Convention a detailed statement of all the debts due by it, with the dates at which they were contracted, and specifying which are preferred claims and liens and which are not, and copies of its annual re​ports to the stockholders from the year 1848 to the pres​ent time, to show the revenues and receipts of said com​pany., and how the same was expended and what amount of money is now in the treasury of the company.

The unfinished business, being the report of the com​mittee on the executive department, was then taken up

Mr. Alvey moved to reconsider the first section, as he understood by it, as at present constituted, that the Governor would always be elected fourteen months before he entered on the duties of his office.

Mr. Carter explained that such would not be the effect. The Governor to be elected in November, 1867, would not enter upon his duties for fourteen months after his election, so as not to abridge the term of the present in​cumbent, but he would only actually discharge the duties of the office for three years. This would not be the case hereafter; all the succeeding Governors would serve for four years, and enter on the discharge of their duties on the January succeeding their election.

Mr. Gill said the provisions were exactly the same as in the constitution of 1864.

Mr. Walsh had been under a misapprehension yesterday when he offered his amendment, but on a more careful reading of the section he saw that the whole was in per​fect harmony, and no misconception could exist. The gentleman from Baltimore (Mr. Carter) was perfectly right in the view he took.

After further discussion the motion to reconsider was decided in the negative.

Section 13 was then read and slightly amended.

Mr. Walsh submitted the following, to be inserted as the 14th section:

“If a vacancy shall occur during the session of the Sen​ate in any office which the Governor and the Senate have the power to fill, the Governor shall nominate a proper person to the Senate to fill said vacancy before the final adjournment of the Senate.”

Mr. Motter moved to amend by adding “unless such vacancy occurs within ten days before said final adjourn​ment,” which was accepted, and the amendment as modi​fied was then adopted, and stands as section 14.

Section 14 as reported by the committee, and now standing as section 15, was read as follows:

“The Governor may suspend or arrest any military offi​cer of the State for disobedience of orders, or other mili​tary offence, and may remove him in pursuance of the sentence of a court‑martial, and may remove for incom​petency or misconduct all civil officers who received ap​pointment from the Executive for a term of years.”

Mr. Barry moved to amend by adding, after the word “misconduct,” the words “after a hearing before him.”

After a brief debate, in which Messrs. Barry, Walsh and Brown participated, the amendment was rejected.

Section 15 (now section 16) was read, and an amend​ment offered. After discussion the amendment was re​jected.

Section 17, giving the veto power to, the Governor, was read. [It requires a two‑thirds vote of each house to pass a bill over the veto.]

Mr. Rider offered a substitute providing that any bill shall become a law, notwithstanding the objections of the Governor, if approved by a majority of the members pres​ent of each house.

Mr. Rider was in favor of the veto power being given to the Governor, but it was a new and untried thing in our legislation, and he was not in favor of making it so ab​solute a power, and thought a majority of the members should be sufficient to pass a bill over the Governor’s ob​jections.

Mr. Carter concurred with the views of the gentleman from Somerset, (Mr. Rider,) but thought a majority of the members present should not be sufficient. He would therefore move to amend by providing that a majority of the members elected to each house shall be necessary to enact a law over the Governor’s veto, and that a bill shall become a law if not returned by the Governor within five days after it has been presented to him.

Mr. Nicolai fully concurred in the views of the gentle​man who had just spoken.

Mr. Rider then accepted the amendment of Mr. Carter.

Mr. Stoddert opposed the amendment. The section as reported by the committee was a literal transcript from the constitution of the United States.

Mr. Dent was not satisfied that it would be judicious to confer this additional power upon the Executive, but he desired merely to express his opposition to the amend​ment, and to call the attention of the Convention to the section of the legislative department, as reported by the committee, which provides that a majority of all the mem​bers elected shall be necessary to pass a bill and thus the amendment now pending placed no additional checks on legislation.

Mr. Garey understood that the great object of the veto power was to protect minorities against the oppression of grinding majorities. The veto power had been the salvation of the country. Men could look back and see where the veto had stayed trouble and ruin.

There never yet had been an hour when this power was more desirable, now when the voice of passion raged so high.  He wanted this power for the benefit of the people, to save them from oppression.  It is the sheet‑anchor at this hour of the rights of the people.  A fanatical Con​gress passed law after law, and the vetoes of President Johnson, from his high citadel of constitutional liberty, were interposed, so as to produce an impression even on the fanaticism itself.  Those State papers will yet proclaim in trumpet tones the resurrection of liberty.  He hoped this amendment would be voted down, and that almost unanimity would be required to override the veto.

Mr. McKaig was in favor of the veto power, not be​cause Alexander Hamilton had written in favor of it in The Federalist, but because he looked at it in a common​sense view.  We were to have universal suffrage, that is, negro suffrage, and the consequence will be that we will not have as good men in office or as good legislators as in the old times.  The people are very much demoralized​--they want office, whether they are fit for it or not.  The way to arrest hasty legislation, then, is to interpose this veto power.

Mr. Farnandis did not think that it was necessary in our case to give the veto power to the Governor. Every one recognized the beneficent effects of the veto power in the general government, but no one could assert that the necessity existed for it here. The reasons set forth why the veto power should be possessed are to prevent the Legislature from encroaching on the Executive, and the dangers of hasty legislation. As to the first, no in​stance could be cited in the history of Maryland where either one or the other department attempted to encroach on the other. As to hasty legislation, guards had already been placed. It required a majority of all the members elected to pass a law, and this was the case in many of the other States. When the veto power was first bestowed, a bare majority of the members present was sufficient to pass any measure. The people of Maryland had never known this principle; it was a new matter in their legis​lation.

This Convention was not here to make a constitution for itself, but for the people, and the feelings and even the prejudices of those people must be considered, or they will put a veto on what is done here. In some cases this veto power might be dangerous. He should vote for the amendment now pending, because it went no further, but he was in favor of striking the whole thing out.

Without further action on the pending question, by unanimous consent,

Mr. Howison, from the committee on accounts, made a report on the subject of mileage for the members and officers of the Convention, fixing the rate at twenty cents per mile.

Mr. Vansant moved to strike out twenty and insert five, which was agreed to.

The report was then adopted, and the Convention then adjourned.

TWENTY THIRD DAY.

ANNAPOLIS, THURSDAY, JUNE 6,1867.

Convention met at 10½ o’clock. Prayer by the Rev. Mr. Hammond.

The President laid before the Convention a communi​cation from Jehu B. Askew, clerk of the Criminal Court of Baltimore city, giving a statement of the revenue and expenditures of his office as follows: Revenue from De​cember 2, 1863, to January 9, 1865, $10,414.66; expenses f or the same period, $8,118.37; excess of fees for the above period returned to the State, $2,296.29; revenue from January 9, 1865, to January 8, 1866, $11,729.30; expenses from January 9, 1865, to January 8, 1866, $8,​178.65; excess of fees returned to the State, $3,550.65; revenue from January 8, 1866, to January 14, 1867, $12,​284.32; expenses from January 8, 1866, to January 14, 1867, $8,851.11; excess of fees returned to the State, $3,.: 433.21. Mr. Askew states that the fees of the office are only derived from one source‑those arising on the trial of causes.

The President also presented a communication from clerks of county commissioners, showing the following amounts paid for the purposes named: Paid registers and clerks of voters in Dorchester county, for 1866, $2,​506.06; printing lists for 1866, $238‑total, $2,744.06 Amount paid in Dorchester county for 1867, $1,360.59; printing lists for 1867, $516‑total, $1,876.59. Registers, .clerks, &c., in Cecil county for 1865, $2,352.12; printing lists for 1865, $556.75‑total, $2,908.87.

On motion of Mr. Longwell, it was

Ordered, That the Comptroller of the Treasury be re​quested to report to this Convention, at as early a day as practicable, the aggregate amount of moneys paid out of the treasury on account of public printing ordered by the last Legislature, particularly specifying the amounts paid for printing the first annual report of the Superintendent of Public Instruction.

Mr. Longwell understood that the printing of this re​port had cost $20,000, nearly one‑half the cost of the judiciary of the State.

The unfinished business, being the report of the com​mittee on the executive department, was then taken up, the seventeenth section being the section under consider​ation, and the question being on the substitute offered by Mr. Rider, providing that a majority of the members of the two houses of the General Assembly shall be sufficient to pass a bill over the veto of the Governor.

Mr. Peters took the floor and read an argument against the amendment.

Mr. Gill said this was one of the most important sub​jects yet under consideration, or to be under considera​tion, and he therefore desired to give his reasons for op​posing the substitute. He would read from the 24th sec​tion of the article reported by the committee on the legis​lative department, where it is provided that a majority of all the members elected shall be necessary to pass a bill, and if the amendment now pending is adopted, the same number will only be required to pass a bill over the veto, and he would like to know what protection would then be given. He wanted something practical, and either desired that we shall have no veto power, or if we are to have it, that it will answer the purposes for which it only ought to be granted to the Governor. This amendment would destroy its energy, its power and its usefulness. The clause inserted in the legislative department is intended to prevent the corruptions which exist; this is wise and proper, but this veto power will produce a far greater effect. The most efficacious way of preventing unwise, and even corrupt legislation is to place this power in the hands of the Governor, and a majority of two‑thirds of all the members should be necessary to overrule it.

Mr. Gill argued the subject at some length.

Mr. Wickes said the veto power had never been granted to any Governor of Maryland since the framing of the first constitution, and there must have existed good and sufficient reasons for the withholding of this prerogative. This was a grave matter, to which members should give the most serious attention. Arguments had been made as to the great necessity of this power in the administration of the federal government, but there was a great differ​ence between the States and the federal government. In 1787, when this matter was under discussion, great doubts were entertained as to the expediency of inserting it in the federal constitution. There was no analogy be​tween the federal government and the States. The federal government was composed of communities distinct in their political organization and different in their interests, and this veto power might be necessary; but our inter​ests are identical, and appertain to the whole State

He would ask the question, how would this operate in the legislation of Maryland? Would it produce good or evil? Would it be used to promote the purity of the gov​ernment, or to be held as a rod over the Legislature, and to defeat the popular will? He believed that it would be used as the latter. He did not wish to call up unpleasant reminiscences, but would ask how many times in the last fifteen years had there been Governors in Maryland who did not represent even a decent minority of the people and who would have taken care to thwart the will of the people if they had had this power. Was it not a fact that the Governor for the last fifteen years had been elected by the majorities sent up from the city of Baltimore, which majorities had been fraudulently. obtained in the interest of the factions which controlled that city?

He would ask the gentlemen from Baltimore, when they were under plug‑ugly rule for so many years, and de​prived of their rights, who gave them relief? who gave them the metropolitan police bill? The members from the counties who represented the popular will. Suppose the Governor had had the veto power at that time, could that relief have been afforded them? Again, when groan​ing under radical tyranny and oppression for the last five years, who came to their rescue again? The last Legis​lature, the county members. Suppose the Governor had the veto power then, and had used it to restrict the action of the Legislature? Suppose hereafter the Governor should veto measures intended for the relief of the people he did not mean the present incumbent, but we might have a Governor who would do it.

Mr. Tarr, of Caroline, said he had listened with great pleasure to the interesting debate which had taken place, and the views of the distinguished gentlemen who had spoken on the subject, but he had yet to hear an argu​ment which tended to convince him that the section, as reported by the committee, should not be adopted. The gentleman from Kent (Mr. Wickes) had argued that it was a departure from time‑honored principle. He (Mr. T.) had as much respect for antiquated memories as any one, but they were here to address themselves to the present and to the future, and to throw safeguards around the rights of the minorities. He was not willing to tie himself down to everything which was recognized in the past, but must live up to the exigencies of the present.

The gentleman says that all legislation is deferred un​til the heel of the session. It is to prevent that very difficulty that this power is to be conferred. It will com​pel the Legislature to pass the laws and present them to the Governor in time, and for this very reason he was in favor ‑of conferring this power. It will break up these night sessions, when one‑half the members are asleep and the other half not in the House, and two or three members rush important bills through ad libitum.

He asked what would have been the state of the coun​try if it had not been for this veto‑this rod of power, as it was called? The iron heel of oppression would have pressed much heavier upon that desolated and ravaged section of our country, and confiscation bills would ere now have followed civil rights bills, and freedmen’s bureau bills and reconstruction bills.

Messrs. Marbury and Jones spoke in favor of the sec​tion as reported by the committee.

Mr. Brown addressed the Convention in favor of the substitute.

Mr. Hayden opposed conferring the veto power on the Governor.

Mr. Rider advocated his substitute.

Mr. Groome argued that the section should be inserted in the legislative department.

Mr. Motter spoke in favor of and Mr. Syester against the veto power.

     Mr. Stoddert said that the gentleman from Kent (Mr. Wickes) had stated that in the Convention of 1789 the veto principle had given rise to considerable discussion, but the gentleman was mistaken; there was no difference. That Convention had assigned as a reason for granting the veto power the bad laws that had been passed by the thirteen States. Everything since that time proved the wisdom and prudence of their action. The people have always sustained the Presidents in the exercise of this power. In the nineteen States where the veto power ex​isted, there had never been a voice against it, and the ex​perience of those States should be our example. The legislative branch at Washington had swallowed up all the power of the other branches.

He cared only for the protection of the people. The day might come when such assemblages as that lately held at Baltimore would obtain temporary control of the Legislature, and the veto power in the hands of an up​right Governor might then save to us the little dignity we had left, and serve to protect the people. If the Gov​ernor vetoed a good law, it would go back to the great tribunal of public opinion. The veto power could not in​vade any other department of the government. No man would have the hardihood to face public opinion without he knew he was right. One man can be controlled by a sense of responsibility if he is a man of honor. But how different it is when this responsibility is divided among a hundred or more. Was there any man such a dreamer, such a child, as to imagine that the powers at Washington would dare to enforce negro suffrage? Those who read the signs of the times know that the doom of the rad​icals is written on the wall.

The question was then taken on the substitute offered by Mr. Rider, which was rejected by a vote of 67 to 24.

Mr. Wickes moved to strike out the whole section, upon which, the yeas and nays being called, the motion to strike out was decided in the negative yeas 24, nays 64.

Several other amendments were then offered, but with​out further action, the Convention adjourned.

A collection was taken up today among the members by S. W. Starr, Esq., of the Baltimore county delegation, for the relief of the destitute poor of the Southern States, which amounted to over $400. It will be deposited to the credit of Mrs. B. C. Howard, president of the Southern Relief Association.

The deliberations of the Convention are witnessed daily by large parties of ladies and gentlemen from Baltimore, who avail themselves of the delightful trips down the bay afforded by the splendid boats of the Individual Enter​prise Company.

TWENTY‑FOURTH DAY.

ANNAPOLIS, FRIDAY, JUNE 7, 1867.

The Convention met at half‑past ten o’clock, prayer by the Rev. Mr. Leech. 

The Chair presented communications from clerks of county commissioners showing the following amounts paid for the purposes named: Registers, &c., of Talbot county, 1866, $792; printing lists, $158‑total, $950. Reg​isters, &c., Somerset county, 1866,.$2,645.51; printing lists of voters, $340.50‑total, $2,985.01.

Also a communication from Col. W. J. Leonard, comp​troller of the currency, in answer to a resolution of the Convention, containing the following information: Amount of printing done by order of the General Assem​bly of 1867, per contract, $60,806.43; amount of bills for printing the reports of the State Superintendent of Public Instruction‑20,000 copies in English, with covers, $23,​218, and 5,000 in German, with covers, $7,025‑total, $30,243.

Mr. Wilkinson presented a memorial, numerously signed by citizens of Baltimore, setting forth that the present acting mayor and city council are not the choice of a majority of the voters of Baltimore, receiving less than one‑sixth of the votes of the registered electors, and therefore pray that a provision be inserted in the con​stitution looking to the election of a mayor and city coun​cil as soon as may seem best after the adoption of the constitution.

Mr. Perry presented the petition of S. Heidelburger and others, of the Jewish faith, asking provision in the con​stitution securing to those of their faith equal privileges with all denominations on their Sabbath.

Mr. Page presented the petition of 287 citizens of that portion of Somerset county proposed to be formed into a new county, protesting against said new county scheme.

Mr. Tarr, of Worcester, presented the petition of J. B. Bell and 197 others in favor of the formation of Wicomico county, all of whom reside within the limits of the pro​posed new county.

On motion of Mr. Tarr, of Worcester, it was

Ordered,, That the committee upon a proper basis of representation in the two houses of the General Assem​bly and a proper apportionment of the same, submit to the inspection of the delegates from Worcester and Som​erset the petitions for and against the formation of a new county, so as to ascertain if the signers reside within the prescribed limits of the proposed new county.

The unfinished business, being the report of the com​mittee on the executive department, was then taken up, the 17th section being under consideration, which relates to the veto power of the Governor.

Mr. Stoddert said he had an amendment to offer which he hoped would harmonize all the conflicting opinions. He would move to amend by providing that three‑fifths of all the members elected shall only be necessary to pass over a veto, instead of two‑thirds. The amendment was adopted, but subsequently reconsidered. Another amendment was proposed and rejected, whereupon Mr. Stoddert’s amendment was again adopted.

No further amendments being proposed, section 18 was read, as follows:

“It shall be the duty of the Governor semi‑annually and oftener to examine the bank books, account books and official proceedings of the Treasurer and Comptroller of the State, on their oaths.”

Mr. Barry did not see how the Governor could examine bank books on their oaths, and, to make the section more euphonious, offered a substitute, as follows:

“It shall be the duty of the Governor semi‑annually and oftener to examine, under oath, the Treasurer and Comp​troller of the State in all matters pertaining to their re​spective offices, and inspect and review the bank and other account books.”

Mr. Brown thought this provision could not be carried out unless a Governor was always elected who is a com​petent bookkeeper. The receipts and disbursements of the State of Maryland amount to $3,000,000 per annum, and a thorough examination, such as is here contemplated, would occupy the Governor all of his time. It was well known that in books of the nature kept at these offices frauds could be so covered up that none but a most ex​pert accountant could discover them. He had known many of the Governors of Maryland, and although they were amply competent to discharge their duties, he did not think they would be equal to this task.

The substitute of Mr. Barry was adopted.

Mr. Nicolai approved of the views of the gentleman from Baltimore, (Mr. Brown,) and would move to strike out the entire section.

The motion to strike out was disagreed to.

Sections 19 and 20 were read and passed over without amendment.

Section 21 was read, as follows:

“The Governor shall reside at the seat of government, and receive for his services an annual salary of $4,500.”

Several amendments were proposed and rejected, and the section agreed to.

Section 22 was read, as follows:

“When the public interest requires it, he shall have the power to employ counsel, who shall be entitled to such compensation as the Legislature may allow in such case, after the services of such counsel shall have been per​formed.”

Mr. Barry moved to strike out this section. The com​mittee on the Attorney General and the State’s Attorneys have provided for the appointment of an Attorney Gen​eral, whose duty it shall be to attend to all cases where the State is concerned.

Mr. Gill opposed the striking out. It might happen that cases would occur which the Attorney General could not attend to.

Mr. Barry said in such a case the Legislature could be applied to, and in case the Attorney General could not attend to any cases alone, he would no doubt be allowed to employ additional counsel. The State of Maryland had paid in special fees from 1851 to 1864, $24,080.

Mr. Carter said this provision was in the constitution of 1851, when no Attorney General was provided for, and the Convention of 1864, which provided for an Attorney General, very properly left this section out.

Mr. Stoddert fully concurred in the views of the gen​tleman from Baltimore county, (Mr. Barry,) that the sec​tion should be struck out. It was due to the committee to state that it had been inserted because they were not aware what action would be taken by the committee on the Attorney General and State’s Attorney.

Mr. Mackubin advocated the striking out.

The motion to strike out was then agreed to.

Section 23, now section 22, relating to the duties of the Secretary of State, with a salary of $1,500 was read.

Mr. Carter moved to strike out $1,500 and insert $1,000.

Mr. Carter said the duties of this office were not of such a nature as to preclude him from attending to other busi​ness. The salary had never been more than $1,000, and he did not think the Convention should raise the salaries of offices of this kind.

Mr. Maulsby said the first Secretary of State was the late Cornelius McLean, and he received a salary of $2,000. The salary of the office had been reduced, but the expen​diture for the duties of that office had not been de​creased.

Mr. Hollyday said he had been Secretary of State once, and he could assure gentlemen that a thousand dollars was scarcely enough to begin on.

The amendment was agreed to.

Mr. Wethered moved to place the salary at $1,400 per annum. He was in favor of every officer of the State of Maryland getting a due reward for his labors. It was im​possible for any gentleman to live here at $1,000.

Mr. McKaig said the Convention by its action had prac​tically said that no person living out of Annapolis should fill the office of Secretary of State, as it would be impos​sible for any gentleman from the counties to come here on such a salary. He was in favor of consolidating the office of Secretary of State and Private Secretary to the Governor, and then giving to the Secretary of State a fair and reasonable compensation.

Mr. Mackubin moved an amendment, that the salary shall be $2,000, the Secretary to reside at the seat of gov​ernment and abolishing the office of Private Secretary to the Governor.

After considerable discussion the amendment of Mr. Mackubin was agreed to.

Section 23 was then read and slightly amended.

Mr. Stoddert moved a reconsideration of the section, pending which the Convention adjourned.

TWENTY‑FIFTH DAY.

ANNAPOLIS, SATURDAY, JUNE 8,1867.

Convention met at 10½ o’clock. Prayer by the Rev. Mr. Leech. The roll was called and forty‑eight members answered to their names.

The Chair announced that no quorum was present, and asked what order would the Convention take.

Mr. Stoddert thought there were enough members in the city to constitute a quorum, and moved that the ab​sent members be sent for, which was agreed to.

The sergeant‑at‑arms, after the lapse of twenty min​utes, returned and reported that he was able to find but one member in the city, besides those who answered to their names.

Mr. Howison moved to adjourn.

Mr. McKaig said a majority of this Convention had de​cided yesterday to sit today, and he would like to make the inquiry where those members were. He had desired to go to the mountains, but had remained here to attend to the business, and he thought this was bad faith on the part of the majority. He saw the faces of quite a num​ber who had voted to adjourn over, and he should like to know the names of those who were not here, but who had voted to stay, called.

Mr. Mackubin suggested an adjournment over to Tues​day.

Mr. Ritchie raised the point that it was only competent for less than a quorum to adjourn from day to day.

Mr. Mackubin submitted to the point.

The Chair said it could only entertain a motion to ad​journ.

On motion of Mr. Carter, the Convention then ad​journed until Monday, at 10 o’clock.

TWENTY‑SIXTH DAY.

ANNAPOLIS, MONDAY, JUNE 10, 1867.

Convention met at 10½ o’clock. Prayer by Rev. Mr. Henderson.

The roll was called, and 48 members answered to their names.

The Chair announced that no quorum was present.

On motion of Mr. Barnes, the absent members who were in the city were sent for.

The doorkeepers returned, after the lapse of a few mo​ments, and reported that they were unable to find any of the absent members in the city.

Mr. McKaig said he had no doubt the want of a quorum was accidental, and moved to adjourn.

Mr. Mackubin said his colleague, the Hon. Judge Mer​rick, was present, and would like to be sworn in.

Mr. McKaig then withdrew his motion.

The Hon. William M. Merrick, of Howard county, then came forward and qualified before the President, and the Convention then, at 11 A. M., adjourned.

TWENTY‑SEVENTH DAY.

ANNAPOLIS, TUESDAY, JUNE 11, 1867.

The Chair presented a communication from the clerk of the Circuit Court of Baltimore city, showing the fol​lowing aggregate revenue of Circuit Court of Baltimore city from March 26, 1864, to January 10, 1867, $15,469.97; expenses same period, $15,443.54; due the State of Mary​land, $26.43.

Mr. Barnes presented the petition of Wm. H. Roberts, John R. Sadler and other citizens of Baltimore, asking a new election for mayor and members of the city council.

Mr. Merryman presented the petition of the Prison As​sociation of the State of Maryland, asking the insertion of a provision in the constitution looking to the appoint​ment of one State Prison Inspector.

The President presented the petition of James Dwyer, of Springfield, Illinois, praying official recognition by the Convention of the national flag and national seal of the kingdom of Ireland.

Mr. Barry moved to lay the petition on the table.

Mr. Dobbin said he had read the petition and it was couched in respectful terms, and he therefore offered an order which, though probably not entirely satisfactory to Mr. Dwyer, would show the feeling of the Convention.

Ordered., As the sense of this Convention, that the whole subject of the individual relations of the States of this Union to foreign nations having been committed by the constitution of the United States to the general gov​ernment, this Convention, representing the government and people of an individual State, can take no action upon the petition of James T. Dwyer, except to declare that the citizens of Maryland, composed in large part of Irishmen and their descendants, will ever witness with deep solici​tude any measures promotive of the welfare and happi​ness of the people of Ireland, and it is further ordered that the said petition be printed, for general information, upon the journal of the Convention.

Mr. Barry said, after the explanation made, he would withdraw his motion.

Mr. Stoddert hoped the order would be adopted unanimously.

The order was then unanimously adopted.

Mr. Gill submitted the following:

Ordered, That the committee on corporations be in​structed to investigate the proceedings of the mayor and city councils of Baltimore since the election of the pres​ent incumbents, and particularly into their proceedings relative to the endorsement by the city of Baltimore of the bonds of the Union Railroad Company, and to the building of a new city hall, and that said committee be authorized to send for persons and papers.

Mr. Horsey, of Frederick, asked that the order be laid over for a day or two, until members had time to inform themselves in regard to this very important matter. The proposed investigation would take considerable time.

Mr. Wethered also asked that it be laid over.

The order was then laid over informally.

On motion of Mr. Merryman, it was

Ordered, That the committee on corporations and pub​lic works inquire into the expediency of incorporating an article into the constitution requiring that all railroads hereafter to be built within this State shall, in crossing any turnpike road, be built either above the bed of said turnpike road, at sufficient height to enable carriages, wagons or any vehicle of pleasure or burden to cross un​impeded, or said railroad shall be constructed beneath the bed of said turnpike roads, for the same object and pur​pose, leaving thereby the beds of said turnpike roads un​obstructed; done so as to avoid the destruction of life and property within the State.

USURY LAWS.

Mr. Ritchie, from the committee on the rate of interest and the usury laws of the State, made a report recom​mending that the following section be added to the article on the legislative department:

“In the absence of contract the rate of interest shall be six per cent per annum, but it shall be lawful to con​tract for the payment of any rate of interest provided that nb greater rate than six per cent shall be allowed or rec​ognized unless the contract wherein the same is agreed upon be in writing.”

EXECUTIVE DEPARTMENT.

The unfinished business, being the consideration of the article relative to the executive department, was then taken up, the pending question being on the motion of Mr. Stoddert to reconsider the vote adopting the fifth section as amended, as follows:

“A person to be eligible to the office of Governor must have attained the age of thirty years, and must have been for ten years a citizen of the State of Maryland, and for five years next preceding his election a resident of the State, and at the time of his election a qualified voter therein.”

The motion to reconsider, after some discussion, was lost, and the article ordered to be engrossed for a third reading.

EDUCATION.

The report of the committee on education was then taken up.

Section 1 was read and passed over without amend​ment.  R is as follows:

“Section 1.  The General Assembly, at its first session after the adoption of this constitution, shall, by law, es​tablish throughout the State a thorough and efficient sys​tem of free public schools, and shall provide, by taxation or otherwise, for their maintenance.”

     Section 2 was read, as follows:

“The system of public schools as now constituted shall remain in force until the end of the said first session of the General Assembly, and shall then expire, except so far as adopted or continued by the General Assembly.”

Mr. Franklin moved to amend, by striking out all after the word “and,” and insert “shall expire when the sys​tem provided for in the first section shall have been adopted.”

Mr. Brown hoped this article would remain as reported by the committee.  He thought the abrupt suspension of the present system, unwise as he considered it, would be very injudicious.

Mr. Farnandis said the members of the committee had severally prepared an article embodying their views, and had instructed him to prepare the report based upon them.  The reasons which actuated the committee in making this report were that the school year ends on the 30th of June, and the contracts for the ensuing school year will then be made, under constitutional authority, with which this Convention cannot interfere, as its work cannot be done before that time.  It was an important matter, to be impressed on the Legislature, as this sub​ject engrosses the attention of the whole community, to enforce upon the Legislature the necessity of immediate action at its first session, and he did not think they would be apt to neglect it.  The contracts for the new year, the employment of teachers and superintendents will neces​sarily be attended to before their work can be accom​plished.  It is also rather difficult to say where the school funds are, and as this may be a matter of legislative in​quiry, it was thought better not to embarrass that body by naming any particular day when this system shall ex​pire.  It is not believed that it was ever legally put upon the State, and there exists no doubt of its abrogation.

Mr. Maulsby had intended to offer an amendment, but after the clear explanation of the chairman of the com​mittee, the distinguished gentleman from Harford, (Mr. Farnandis,) he would not now make it.

Mr. George proposed the following as an additional sec​tion:

“The public schools of the city of Baltimore shall be a separate organization under the control of the mayor and city council of said city.”

Mr. Kilbourn wanted this matter left to the Legisla​ture, and hoped the gentleman from Baltimore, (Mr. George,) would withdraw his amendment.  He (Mr. K.) had been for abolishing the present system by constitu​tional enactment, but after the arguments of the gentle​man from Harford in the committee he had been content to leave it to the Legislature, but in no shape or form would he consent that the system should continue one day beyond the time indicated in this article, but thought it best to adhere to the report of the committee.  The com​mittee had ample evidence of the almost entire voice of the people of Maryland against the system.  The reason why he was willing to leave this matter to the Legisla​ture was because he was thoroughly convinced that no section of the State would send a delegate to the Legisla​ture who would not be in favor of abolishing the present system.  The enormous expenses of the system, the mode of raising the money and the mode of expending it, and the power of the superintendent, are all reasons why this system should be dispensed with.  The committee had abundant evidence that the reports made to the Legisla​ture, to the people and to this Convention are not founded in truth.  The aggregate cost of books is stated at $64,​000, when by examination of the details it has been as​certained that the amount is one hundred per cent greater, or $128,000.  To show the working of this in the coun​ties, the superintendent receives the books and passes them over to the teachers and the teachers to the scholars, and in this shifting of responsibility the cost of the books to the scholars is enhanced 100 per cent.  They had abund​ant proof that the intolerant misrepresentations of the superintendent had not been unadvisably made.  The whole system has radical, fundamental objections.  It would be supposed that it would be right to commit the expenditure of the funds to those who contributed them, but these funds are placed beyond the control of every parent and guardian in the State; those who bear the burdens are denied all share in their direction.

Mr. George advocated his amendment.  The people of Baltimore wanted their own system secured to them by constitutional enactment.  They did not want it left to the dangers of log‑rolling in the Legislature.

Mr. Howard said gentlemen from Baltimore did not seem to care what became of the counties so they got their own system.  He wanted this Convention to place the seal of condemnation on this present outrageous system.  He did not hesitate to say that it was odious to the people of Cecil county; that the standing of the teachers was not as high as under the old system, and that the means of education were limited, although the expenses had been so enormously increased.

Mr. Barnes said if there was anything dear to the people of Baltimore, it was their system of public schools.  That system had grown step by step for forty years, until now the scale of education was as high as that of any institutions of learning in the country.  They desired their own system, but they did not want to interfere with the counties, and on this point his friend from Cecil, (Mr. Howard,) was mistaken.  They were perfectly willing for the counties to have any system which suited them.

Mr. Kilbourn explained that the report of the committee did not provide for a uniform system, but that it would be competent for Baltimore to have a separate system, if she desired it.

Mr. Stoddert was disappointed at the action of the committee.  The people of Charles county felt more on this subject than on any other, and they had looked to the Convention for relief.

Mr. Gill had been in favor of the report of the committee, but after hearing the debate he had changed his mind.  He was here as a representative of the city of Baltimore to watch over and protect her interests, and he would not consent that one atom of the school system of Baltimore should be disturbed.  He wanted that system intact, wanted it a separate system, and was not willing that it should be left to legislative discretion.  He was not, however, in favor of the proposition of his colleague from Baltimore, (Mr. George,) as he thought it too broad, but he had an amendment which did represent his own views, and with this he did not see any objection to the plan as recommended by the committee on education.  In regard to what has fallen from the gentleman from Charles, (Mr. Stoddert,) he (Mr. G.) did not scruple to say that he had no objection to being taxed for the support of the schools of the lower counties in the present impoverished condition.  He wanted this system of Baltimore secured to them, and then if the Legislature may prefer to lay a general school tax he would not object, but all he asked of this Convention was that it should give them their own system.

Mr. Rider said that, as a member of the committee, he should like to give the reasons why he had sanctioned the report.  The subject of incorporating into the constitution a detailed system was thoroughly discussed, and he was satisfied that it would not be politic to encumber the constitution with such a provision.  He believed that it would be the most popular thing they could do to pass the first section as reported.  He was in favor of giving to the city of Baltimore a separate system, as he did not believe a uniform system could be adopted.  The present system was odious, because the funds were eaten up by the officials.  He confessed that there were some features in the present system which were good, and he believed it was the opinion of the people that it might be improved upon.  The whole subject had been thoroughly discussed in committee, and the unanimous conclusion was that the constitution should not be encumbered with the details.

Mr. Barnes said they were all in the dark as to the result of education, and read from the statistics of crime in Massachusetts and Maryland, by which it appears that crime of all kinds was relatively three to five hundred per cent greater in Massachusetts than in Maryland.

After some further remarks, Mr. Barnes moved the further consideration of the subject be postponed until Tuesday next.
Mr. Farnandis had no objection to the postponement, if the Convention thought it could improve this article.  In the course of his remarks he said that in justice to the superintendent he would say that he had received a letter from that gentleman explaining in regard to the great cost of printing his report, that he had only asked for the printing of 3,500 copies.  Concerning the system, he would say that it required an infallible head and an inexhaustible treasury.  [Laughter.]

Mr. Ritchie concurred, in the main, with the views of the gentleman from Harford, but as he had not been able to give the attention to this important subject which it merited, he hoped the motion to postpone would be agreed to.

Mr. Brown differed with his colleague, and hoped the Convention would settle this matter now.  He dissented from the views of the committee, but was satisfied that, from the temper of the Convention, no better plan could be adopted than that reported by the committee, and, therefore, though reluctantly, he should vote for it.

Mr. Page concurred mainly with the views of the gentleman from Harford, but rose to express the view which his constituents had impressed on him, which was that a uniform system should prevail throughout the State.

Mr. Dobbin was perfectly willing to adopt the report of the committee as it stood, if it did not preclude the city of Baltimore from having her own system.  He was willing to leave the matter to the Legislature, relying on our ability to convince them of the excellence of the system, and that they cannot furnish us with a better, but he did want some qualification which would not prevent the Legislature from giving to Baltimore a separate system.

Mr. Barry said the second section provided for this, as it left the present system in operation until the end of the next session of the Legislature, except so far as adopted or continued.

The debate was continued by Messrs. Dobbin, Farnandis, George, Wallace, Gill, Tarr of Caroline, Garey, Barnes, Nelson and others.

The further consideration of the subject was then postponed until Tuesday next.

Mr. Stoddert submitted the following:

Ordered, That the committee upon the legislative department be instructed to consider the expediency of making it the duty of the Legislature, as soon as the public debt shall have been paid off, to cause to be transferred to the several counties and the city of Baltimore stock in the internal improvement companies equal to the amount respectively paid by each towards the construction and completion of said works, at the market value of said stock, to the support of free schools, or so much thereof as may be necessary, and any balance to be used at the discretion of the counties and the city of Baltimore for their respective benefit.

Without further action, the Convention then adjourned.

TWENTY‑EIGHTH DAY.

ANNAPOLIS, WEDNESDAY, JUNE 12, 1867.

Convention met at 10 o’clock.  Prayer by Rev. Mr. Henderson.

The Chair presented communications from clerks of Circuit Courts, &c., in answer to orders of the Convention.

The order submitted by Mr. Gill yesterday, in reference to the mayor and city council of Baltimore, and laid over, was taken up, read, and passed over informally.

The order submitted yesterday, at the close of the session, by Mr. Stoddert was taken up and adopted.

The report of the committee upon the Attorney General and State’s Attorneys was taken up.

Section 1 was read and passed over without amendment.

Section two was read.

Mr. Mackubin moved to amend by making the salary of the Attorney General $2,500 instead of $3,000.

On this proposed amendment a protracted debate ensued, but it was finally defeated.

Mr. Watkins, of Montgomery county, moved to amend by adding at the end of the second section, “provided the Governor shall not employ any additional counsel in any case whatever, unless authorized by the General Assembly,” which was adopted.

Section three was read, as follows:

“No person shall be eligible to the office of Attorney General who has not resided and practiced law in this State for at least ten years next preceding his appointment.”

Mr. Wickes moved to amend by inserting after the word “who,” “is not a citizen of the State of Maryland and a qualified voter therein at the time of his appointment.”

Mr. Mackubin moved the following as a substitute:

“No person, unless a native of this State, actually resident therein at the time of his appointment, shall be eligible to the office of Attorney General who has not resided therein at least ten years next preceding his appointment, and has been admitted to practice law therein at least ten years prior to his appointment.”

Mr. Mackubin said the object of his amendment was to throw this office open to those sons of Maryland who had been temporarily absent in defense of what they conceived to be right.  Now that the struggle was over, he was willing to welcome them back with open arms.

After some discussion, Mr. Barry proposed the following as a substitute:

“No person shall be eligible to the office of Attorney General who is not a citizen of this State, and a qualified voter therein, and who has not resided and practiced law in this State for at least ten years.”

Messrs. Mackubin and Wickes accepted the substitute in lieu of their amendments, and it was then adopted.

Sections 4 and 5 were read and passed over without amendment.

Section 6 was read.

Mr. Tarr, of Caroline, moved to amend by filling the blank prescribing the time for the election with the words, “Tuesday next after the first Monday in November, 1867.”

Mr. Garey would ask the chairman of the judiciary committee if that committee had come to any conclusion in regard to the election of judges.

Mr. Dobbin said the committee had arrived at no definite conclusion, but he could state that the prevailing opinion was that the election for judges should be held on a day different from all other State elections.

The amendment was then adopted.

Section 7 was read and passed over without amendment.

Section 8, in relation to the salaries of State’s Attorneys, was read.

Mr. Carter moved to strike out $5,000 and insert $3,000.

Mr. Barry hoped his friend, who knew so well the onerous duties of the position of State’s Attorney in Baltimore city, would not press his amendment.  It was impossible to have the duties of this office efficiently performed for a salary of $3,000.  The committee, in raising the salary, had been actuated by the motive of getting a member of the bar who was competent to fill the position, and who would be willing to give up some of his other practice, and who would be beyond the reach of temptation.  The Criminal Court was in session a great part of the year, it was obliged, by law, to sit every Saturday -- and there were many gentlemen who came into that court and made more than $3,000 by defending criminals alone.  A former occupant of this position had been indicted for malfeasance in office, and one of the excuses alleged for not properly accounting for the fees was the insufficiency of compensation.

Mr. Carter said the position was a field‑an opening wedge‑and $3,000 per annum, with the advantages it conferred, was ample compensation.  The opportunity to young men for the display of their abilities, and the field it opened up to them, with the $3,000 salary, was enough, and with the assistant, at $1,500 per annum, it was sufficient compensation.  He did not doubt that gentlemen went into the Criminal Court and made $5,000 or $10,000, but they were men of mature judgment and age.

Mr. Archer, though assenting to this report as a member of the committee, should vote for the amendment, as it came from a member of the Baltimore bar.  The provision could only apply to the city of Baltimore, and if they did not want this increase, there was no reason why the counties should give it to them.

Mr. Barry said gentlemen seemed to forget that they are not working altogether for today.  He hoped such a constitution would be framed as would endure for all time hoped it would last for his time.  The duties of this officer in Baltimore city are and would be most onerous; they were increasing every day.

Mr. Ritchie said there was scarcely a more laborious office in the city of Baltimore than the position of State’s Attorney.  Day after day he had to be at his post, and he was compelled to give up his practice, and when he retired from the position he had to begin the labor of accumulating practice again.  Another thing, the State’s Attorney was paid in precise proportion to the labor that he performed.  He drew nothing out of the State treasury, but all over the State the States’ attorneys were dependent on the fees of their office for their compensation.  If they did not work they got nothing; if they did do the work, no gentleman but would admit that he was entitled to a fair compensation for the labor that he performed.

Mr. Gill differed with both his colleagues.  The question was how much would secure the services of a competent person for this position in the city of Baltimore.  He believed that $4,000 would do it, and therefore moved to amend by making the salary $4,000.

Mr. Silver regretted to see this disposition to increase the salaries of officers.  No greater bar could be put upon the adoption of this constitution which they were about to submit to the people than the increased rate of salaries.  The men who were to adopt or reject this constitution would consider the matter carefully ‑when they came to vote.

Mr. Garey differed from his colleague (Mr. Carter) that this position was noted for a field for a young man.  Baltimore city, besides being the center of the wealth and population of the State, was also the center of crime, and the State’s Attorney there should be a man of age and experience, capable of meeting the best array of legal talent.  This matter concerned Baltimore alone, and he was satisfied that the majority of his colleagues concurred with him in the view that $5,000 was not too much for the position.  The people did not want a boy to go into this office; they wanted a man of mature age; enlarged experience and exalted talents to go into this position.  The gentleman from Baltimore county, (Mr. Barry,) and others can go into the Criminal Court and make more than $5,000 for defending a few cases, and why should not the man who is to meet them be paid as much?  The man who accepts this position has got to give up his practice and shut his office, and he should be paid a reasonable rate.  Twenty or twenty-five thousand dollars passed through the hands of this officer annually, and he should be beyond temptation.  In regard to all this talk about high salaries, it was all for buncombe.

Mr. Carter said, in reply to his colleague, (Mr. Garey,) that a man who would steal at $3,000 would steal at $5,000; and in regard to speaking for buncombe, he did not sit here for any such purpose.  He should offer any amendment to reduce salaries, or for any other purpose, when he was satisfied that it was just and proper.

Mr. Maulsby would make a suggestion to the committee to pass this over at this time, without fixing the salary.  He thought it would be best to provide that the officer shall have the same salary as that of the judge of the court, as he was not willing to give the State’s Attorney a higher salary than the judge.

Mr. Barry thought it was better to dispose of the matter now.  He did not think it would be just to restrict the salary of the State’s Attorney to the same amount as that of the judge.  The duties of the judge of the Criminal Court were very light in comparison with those of the State’s Attorney.  Attorney General Richardson, one of the ablest men of the state, had the power to retain all the fees, and they amounted to $8,000 or $10,000 at that time, and although he had assistants, it was complained then that the compensation was too light.

Mr. Gill called for a division of the motion of Mr. Carter, and the question, was taken on the striking out of $5,000, which was agreed to.

The question was then announced as on the motion of Mr. Gill to insert $4,000.

Mr. Ritchie explained that the State’s Attorneys were unlike any other State officers; they returned large amounts into the State treasury, all the result of their own labor, and they should be paid a fair compensation.

Mr. Syester asked if there ever had been any difficulty in procuring a candidate for this office in the city of Baltimore?

Mr. Barry would answer by saying that there had been difficulty in procuring a competent person.

Mr. Carter.  When?

Mr. Syester said that was a mere matter of taste.  There had never been any difficulty in procuring persons at $3,000, either in Baltimore or elsewhere, to fill these positions.  The duties were simple, and required no such great store of legal lore as the gentleman from Baltimore, (Mr. Garey) asserted.  They needed to consult a few authorities and know something about the license laws, and that was all.  This thing of raising salaries must be stopped.  What were they going to give the judges?

Mr. Maulsby.‑Don’t start that.

Mr. Syester.‑Yes, we will start it.  The liberal minded gentlemen who are in favor of such high salaries allege the increased cost of living, but the present state of affairs cannot long continue; the people are beginning to talk about them; a return to specie payment may take place at no distant day, and what will be said then about these high salaries?  The action of this Convention is watched with momentous interest, and its doings are fully criticized from day to day, and if they were not careful the people would tear their work to flinders.  It would be the most disastrous thing that could happen to the party which they all represented if their work was not ratified at the hands of their constituents.  He besought gentlemen not to attempt to conform this constitution to the fluctuating condition of affairs at present, which might be changed any day or hour.

The motion to insert $4,000 was lost.

Mr. Gill moved to insert $3,500.

Mr. Buchanon asked if it would be in order to insert $3,500.
Mr. Barry said if gentlemen were resolved to strike down the salary of the prosecuting attorney of the city of Baltimore, the State of Maryland would be a sufferer by it.

Mr. Gill was very much surprised at the remarks of the gentleman from Washington county, (Mr. Syester.)  The gentleman evidently did not understand the duties of this office in the city of Baltimore.  He had never occupied the position himself, but his brother, now deceased, who was his law partner, had occupied it, and although it was twenty years ago, the duties of the position had kept him constantly employed, and the duties of the office had largely increased since then.  He was as much in favor of economy as any one, but did not think the spirit of economy would be subserved by reducing this salary.

Mr. Stoddert asked if there was no public spirit in the city of Baltimore, that no one would take this position unless for dollars and cents?  In his county the lawyers were considered the largest tax gatherers.

Mr. Denson called for the yeas and nays on the motion to insert $3,500, as he wanted to see how Baltimore city voted.

Mr. Ford said the sonorous voice and mellifluous tones of the gentleman from Washington county, (Mr. Syester,) had frightened the Convention somewhat out of its propriety.  Although a member of the committee, the gentleman had so frightened him, (Mr. Ford.) that he voted to strike out $5,000.  But there was no reason why members should object to giving this officer in Baltimore a fair salary.  He would say, and the people of St. Mary’s would say to the people of Baltimore, elect a proper man and pay him a proper salary.  It would be found that most of the fees arising from this office in Baltimore came out of the pockets of the criminals who were prosecuted.

Mr. Wickes had at first been in favor of the report of the committee, but as it was a matter which concerned the city of Baltimore alone, and as her delegation seemed to be divided on the subject and some of them to be of the opinion that $3,000 was enough he had resolved to vote for that amount.  He did not advocate it, but if this salary was reduced to $1,000 (he had not the slightest doubt that plenty of gentlemen would take the office.  And why?  Because it opened the path to professional preferment.  In regard to the onerous duties of this office, he asked if the incumbent of the position in 1864, (Mr. John L. Thomas,) had not found time to come down here and stay for four months as a member of the Constitutional Convention?

Mr. Brown thought that it seemed to be admitted by all that $3,500 was not too much.  He certainly knew that it was not.  An important law officer of the State should certainly be able to live and support his family in a comfortable manner.  He did not doubt that if the office was put up at auction, it would be taken for $1,000, that ambitious young men who had no practice would be glad to take it, but they did not want men of this kind; they wanted men of ability, intelligence and character, men who would have weight with a jury.

Those who had experience in the Criminal Court would say that it required a man of the most enlarged experience and of the highest talent to meet the requirements of the position.  It often happened that important cases had to be tried in a large city like Baltimore, where men of position and wealth would be on trial, where defaulting officers of banks and other institutions were on trial, who would be defended by the highest talent not only of the city but of the State, and no young, inexperienced man could be competent to prosecute such cases.  He believed that there was but one dissenting voice in his delegation on this question, and the opinion was that $3,500 was little enough.  This matter concerned the city of Baltimore alone, and he thought the views of her representatives should be respected by the Convention.

Mr. Syester had never tried a case in the city of Baltimore, but if the case was as presented by the gentleman from Baltimore, (Mr. Brown,) God help him from ever trying a case there.  He had supposed the judges and juries of that city were like those of the rest of the State.  If the judges and juries could not understand a case unless expounded to them by a learned lawyer, he pitied them, and was glad that it was not so in the counties.

Mr. Wethered said while the convention was fixing the question of salaries, they should adopt a fixed, standard.  What was a dollar?  Was it the miserable piece of floating paper which we carried in our pockets?  No, that was a legal lie.  The salaries, then, should be made payable in gold or its equivalent.

The motion to insert $3,500 was then put, and decided in the negative, all of the Baltimore delegation voting in the affirmative with the exception of Mr. Carter.

Mr. McKaig, when his name was called, said that the salary of the Governor had been placed at $4,500, and he found that nearly all of the lawyers in the State were aspiring to that position.  A mere lawyer, being of less account than the Governor, should not receive so much of a salary, but should be much lower down the scale, and he would, therefore, vote no.

The motion of Mr. Carter to insert $3,000 was then agreed to.

Section nine was read.

Mr. Nelson moved to insert two years instead of one.

Agreed to.

Sections ten and eleven were read and passed over without amendment.

The article was ordered to be engrossed, and the Convention adjourned.

TWENTY‑NINTH DAY.

ANNAPOLIS, THURSDAY, JUNE 13,1867.

The Convention met at 10 o’clock‑prayer by Rev. Father Burke.

Mr. Gill called up the order submitted by him in reference to the mayor and city council of Baltimore, and proposed a substitute as follows:

Ordered, That the committee on corporations be instructed to investigate such of the proceedings of the mayor and city Council of Baltimore as may be deemed necessary by such committee, and particularly relative to the endorsement by the city of Baltimore of the Union Railroad Company’s bonds, and to the building of the new city hall, and that John H. Barnes, Outerbridge, Horsey and Fendall Marbury, members of said committee, be a subcommittee to proceed to Baltimore and make the investigation.

Mr. Gill said:

The order proposes that an investigation shall be made, not as has been by some supposed, into the mode and manner by which the present mayor and members of the city council were elected.  These matters are understood by all our people.  A small minority of persons in Baltimore, taking advantage of the condition of things which existed at the time of the election, in defiance of the wishes of the people and in fraud of their rights, elected the present mayor and members of the city council.

The order presented demands an investigation into the conduct of the mayor and members of the city council since their election.  An appropriation of a large amount of money was made to secure the places of the present mayor and members of the city council to the individuals now holding these offices against an anticipated attempt on the part of the Legislature to remove them.  The money thus appropriated was withdrawn from the city treasury by the mayor, a part of which was subsequently returned, but what was done with the money not returned is unknown, and will be one of the subjects of investigation.  The money of the people of Baltimore has thus been used for individual purposes and to secure to individuals the continued enjoyment of their offices.  This is a great wrong to the people of Baltimore.

The Governor of this State decreed, after a full and patient hearing, that the police commissioners of Baltimore had failed to perform their duties in compliance with law, and adjudged that they should be removed.  It was determined that the authority of the Governor should be resisted, and a large number of special police were unlawfully enrolled for the purpose of resisting the mandate of the Governor, The mayor and members of the city council of Baltimore appropriated a considerable sum of money to pay this special police.  This has been done in violation of law, and is a great wrong to the people of Baltimore.  This demands an investigation.
These matters, grave and important as they are, sink into insignificance when we consider the conduct pursued in other particulars by the mayor and members of the city council since their election.  It is not proposed to enlarge on this subject.  It will suffice briefly to refer to them.

First.  The endorsement of the bonds of the Union Railroad Company by the mayor and members of the city council, to the amount of $500,000, has greatly alarmed those who have a desire to protect the credit of our city and save our people from a terrible load of taxation.

The circumstances connected with this endorsement demand a thorough investigation, which will ascertain whence the authority to make it was derived, whether the terms of that authority have been complied with, who constitute this Union Railroad Company, what is its capital, who are its stockholders, and what amounts of stock have been subscribed, and by whom and to what extent paid in, who are its officers and what compensation is to be paid them?  These inquiries will enable the people to see what use is being made of their money and credit and what will be the probable result of the endorsement, and, further, to determine if there be not some remedy against the threatened loss of this large sum.

Second.  The determination to build a new city hall at this time, at a cost unknown, and which may amount to one or two millions of dollars, requires investigation.  It is known to all that, looking to the cost of materials and labor, a more unsuitable period than the present time for this work could not easily have been selected.  Contracts, it is said, have been given out and parcelled, to whom, at what rates, and under what circumstances, ought to be investigated.

Third.  The passage of an ordinance to open German street, at an estimated cost of one million of dollars, calls for investigation, and should receive it.

Fourth.  The amount of city debt now existing, the large amount of city expenditures now being made, the appropriation of millions for this year by the city authorities, estimated at upwards of five millions of dollars, all demand investigation.

I have, as it will be seen, merely referred to the leading objects of investigation.  I have refrained from noticing the charges made in the public prints, and from repeating the rumors now so current in the city of Baltimore.  I will, however, say that there exists the strongest apprehension in the minds of many (in which I concur) that unless there be some mode of arresting the extravagance (I will use no harsher term) of those now in authority in Baltimore, that the ruin of our city is inevitable.

Mr. Gill concluded by invoking the Convention to remedy the grievances set forth.

Mr. Wethered very much regretted that his friend had submitted this order.  In his opinion this Convention had no power to investigate the affairs of Baltimore city, or Ellicott City, or any other corporation.  He thought that the people would be better satisfied if they were to confine themselves to the work of preparing the constitution and making it as correct as possible.  The order particularly related to the Union railroad, and charges had been made in the papers of Baltimore that this was a bogus road, and that the subscriptions to the stock were bogus.  This he pronounced to be false.  His own firm had subscribed $5,000 to the stock, and there was no doubt that the road would be built and that the interest on the bonds would be paid.  He was satisfied that there was no necessity for an investigation.  An outcry had been made also against the Gwynn’s Falls road and the Western Maryland railroad, but there was no doubt that, on the completion of these roads, coal could be transported to Baltimore much cheaper than at present rates.  There would be at least five hundred thousand tons carried annually.  He moved to lay the order on the table, but subsequently withdrew his motion.

Mr. Page would ask whether, if this investigation was ordered it would have the effect to detain the Convention here any longer.

Mr. Gill thought it would not.

Mr. Wethered thought it was unfair to name that subcommittee.  The appointment of the committee should be left to the Chair.

Mr. Alvey thought no practical result would be reached by the investigation.
Mr. Gill hoped the Convention would give him time to state his views on this subject.  This was a subject of great magnitude, and the interests of the city of Baltimore were properly in the keeping of the Convention, and he proposed to bring in a new article to the constitution relating entirely to the city of Baltimore.  His friend from Baltimore county, (Mr. Wethered) had been brought to his feet by the reference to the Union Railway.  He (Mr. G.) did not profess to know all the facts about this railroad, but he did know that in the present condition of the finances of Baltimore the endorsement of its bonds was a most unwise thing.  He proposed in this new article that the city of Baltimore should no longer have the power to loan its credit to internal improvements.  The State of Maryland was no longer allowed to do so, and neither should Baltimore be.  He also proposed to insert in this new article a provision that no new debt should be created without the prior consent of the people of the city and of the Legislature.  Why did he do this?  To save the city from ruin, from being burnt up, as it were.  All his interest, all his property was in the city of Baltimore, and he did not want it to be completely swallowed up.  There was a new city hall to be built, and to whom were the contracts to be given?  He would not now go into this matter.  The city council of Baltimore met every year and sat nearly every day, while the Legislature of Maryland met only once in two years, and then was restricted to a limited session.  He intended to provide that the council should only sit for a certain number of days, that the mayor should be elected for four years and be ineligible.  There was no matter in which the people of Baltimore, the taxpayers, were more deeply interested than this subject, and they looked to this Convention to afford them relief.

Mr. Wethered wished it to be perfectly understood that there was no man in the State of Maryland who would be less apt than he to defend the mayor and city council of Baltimore.  He had only desired to repel the charges made against the Union Railroad.

The order was then adopted.

Mr. Dobbin presented a petition, numerously signed by citizens of Baltimore, relative to the mayor and city council of that city.

Mr. Jones presented the petition of one hundred and thirty-eight citizens of Somerset county against the proposed new county scheme.

The report of the committee on the treasury department was then taken up.  Sections 1, 2, 3, 4 and 5 were read, slightly amended, and ordered to a second reading.

Mr. Barry offered the following as an additional section, to be known as section 6, which was adopted:

“In any case wherein charges shall be preferred to the Governor against the Comptroller or Treasurer for incompetency, willful neglect of duty, malfeasance in office, or misappropriation of the funds of the State, it shall be the duty of the Governor to forthwith notify the party so charged, and fix a day for a hearing of said charges, and if, from the evidence taken under oath on said hearing before the Governor, the said allegations shall be sustained, it shall be the duty of the Governor to remove said offending officer, and to appoint another in his place, who shall hold his office for the unexpired term of the officer so removed.”

On motion of Mr. Hollyday, the vote passing section one to a second reading, was reconsidered.

Mr. Hollyday then moved to amend by inserting, after the word “ballot,” the words “whose term of office shall be for two years, and until their successors shall qualify.”  The amendment was adopted.

The article having now been read a second time was, on motion of Mr. Hollyday, ordered to be engrossed for third reading.

Mr. Jones, from the select committee appointed upon the election and qualification of members, made a report, which was concurred in.

The report of the special committee on the rate of interest and the usury laws of the State was taken up.

Mr. Denson moved to strike out “six” and insert “seven.”

Mr. Bradley proposed the following as a substitute:

“The rate of interest shall be regulated by the Legislature of the State, and shall not exceed seven per cent. per annum.”

The substitute was rejected.

Mr. Longwell hoped seven per cent. would not be inserted.  This would interfere very materially with business in the counties.  While in the city of Baltimore higher rates than six per cent. are generally received, he knew, from personal experience, that such was not the case in the counties.

Mr. Merrick said that he was too feeble to give his views in full, but, if in order, he would move to strike the whole article from the constitution.  It was utterly incongruous‑utterly out of place, as much so as the appearance of a peddler with his pack on his back on the London Stock Exchange among the Rothschilds.  He could not, for his life, see how this subject could be appropriately placed in the fundamental law of the State what place it could have on the pillars of constitutional freedom, which they hoped to erect.  The whole thing was a degradation.

Mr. Dobbin said this was certainly a most important subject, affecting the interests of the people very much and they would scarcely be willing to leave it to the fluctuating views of the Legislature.  This matter had before been the subject of constitutional enactment, and in this respect they had precedent for it.  As for himself, he should prefer to have the rate remain at six per cent.

Mr. Barnes, with the greatest respect for the views of the distinguished gentleman from Howard, (Mr. Merrick,) thought that if the Convention was only here to declare great principles of constitutional liberty, they had already accomplished that purpose by the bill of rights.  This subject was one which entered into the daily life of the people and was of vast importance to them, and he thought it entirely pertinent that a provision in relation to it should be inserted in the constitution.  He was in favor of the report of the committee.

Mr. Marbury said he should vote for the report of the committee.  In 1864 he had been opposed to making any alterations in this matter, because he, was opposed to making any experiments.  The agricultural portion of the community were then the borrowers, and he desired to protect them by restricting the legal rate to six per cent.

Experience had satisfied him that he was wrong.  At that time it was easy to borrow money, but now you could not, in the whole county, borrow $20,000.  And why?  Not because the security was not good, but because a higher rate could be obtained elsewhere, or those who had the money could invest it in bonds.  He was now satisfied that the agriculturists must be able to borrow money to carry on operations; and if it was once understood that the rates proposed in this article could be obtained, money would flow in, and the people would be much relieved.

Mr. Archer agreed with the gentleman from Howard, that the constitution was not the place for the insertion of this matter in detail.  It should be left under the control of the people, and subject to their revision, through the Legislature.  He, however, thought that some provision should be made in the constitution, and had an amendment which he would offer at the proper time.

Mr. Merrick, in reply to his learned friend from Baltimore, (Mr. Dobbin,) that in the absence of constitutional enactment, we would be left in the interim without any regulations on the subject, said he would read from the code of public general laws where the rate of interest is provided for.  This showed that it was a subject of legislation, and there was where he wished to leave it.  Money was like any other merchantable commodity, and its value could only be regulated by the fluctuating wants from day to day of the community.  The telegraph which went out from Wall Street regulated from day to day the value of this commodity, and a constitutional enactment on the subject would be worth no more than waste paper.  He asked why this Convention, composed of the ablest men of Maryland, should insert this thing in their constitution, amid not only the ridicule but the denunciation of the whole civilized world.  The highest legal authority in the land proclaimed through Justice McLean, of the Supreme Court, that this matter was beyond the control of fixed laws.  He asked that it be left to the Legislature, who could regulate the rates according to the wants and necessities of the people from time to time.

Mr. Wethered agreed with his friend that this was not a subject for constitutional provision.  Money was an article of merchandise, just as much as anything else.  He had been in London when the Bank of England loaned money at 2 per cent. and again at 10 per cent.  He was of opinion that the rate should be fixed at 7 per cent.  The United States paid 7 3-10; New York paid 7 per cent., and he regretted that as trustee he had to send funds there to get this rate instead of keeping them at home.

The subject was further discussed by Messrs. Stoddert, Ritchie, Silver, Wilkinson, Perry and Page.

Mr. Dent said the money lender seemed to have a great many friends on this floor, and he desired to say a few words in favor of the borrower.  He could not agree that money was like any other commodity, subject to the law of supply and demand.  Other articles could be kept without suffering any deterioration, but money could not, it always commanded a premium.  He preferred this matter should remain as in the constitutions of 1851 and 1864.  He wanted the rate to remain at six per cent., or otherwise he was in favor of the motion of the gentleman from Howard, to leave this matter altogether to the Legislature.  He was unwilling that the money lenders should be allowed by law to charge any rates they pleased, and if this article was adopted the effect would be, that all money now out would be called in to obtain higher rates of interest.  Coming from a portion of the State which unfortunately was not now in a very prosperous condition, he was unwilling that his people should be left to the tender mercies of the Shylocks.

Mr. Brown thought that the conclusion which the committee had arrived at was a most wise one, and he sincerely hoped that their report would be adopted.  He thought that the interests of the debtor were equally protected with those of the creditor.  The usury laws belong to the past‑they are absurdities; they have been proved so, and this has been admitted by his learned friend from Howard, (Mr. Merrick.)  They are an incubus upon the prosperity of the good old State of Maryland; they retard the mining interests of Allegany, the agricultural interests of the Eastern Shore and Southern Maryland, and the commercial interests of the city of Baltimore.  They have been pronounced to be the product of worn‑out prejudices by the greatest thinkers and political economists.  He was not, however, for putting the rate at seven per cent. as proposed by his colleague from Baltimore, (Mr. Denson.)  This was not necessary.  The article allows a higher rate in the absence of contract, and let it be understood that seven per cent. is paid in Baltimore, that it is the universal practice, and the money which now goes to New York will stay there.  He thought the committee had solved this knotty question in the best manner, and he should cheerfully vote for it.  This report was a compromise; the great majority of the business men of Baltimore wanted the rate put at seven per cent.

Mr. Perry asked if this article would not work to the great injury of the debtor if it went into operation at once?

Mr. Brown did not believe that it would.  He knew that in the city of Baltimore a higher rate than six per cent. was obtained on nineteen out of twenty mortgages; it was done by one device or another.  In regard to the banks, he had some experience, and he knew that they obtained greater rates of interest; the national banks did openly, and the government of the United States, with all its power, did not dare to enforce its own usury laws against its own banks.  It was utterly impossible to compel moneyed men to put out their capital for less than it was worth.

The debate was continued by Messrs. Ritchie and Perry.

Without action, the Convention adjourned.

THIRTIETH DAY.

ANNAPOLIS, FRIDAY, JUNE 14, 1867.

The Convention met at 10 o’clock, prayer by Rev. Mr. Henderson.

The Chair presented a communication from Attorney General Randall, stating that he deems it his duty to reply to the allegations, made in the debates of the Convention, that he had been guilty of official neglect of duty.  Mr. Randall states that he has never neglected his duty, and is ready to meet any investigation which may be ordered; that, in addition to his official duties performed in his office, he has attended State cases in Anne Arundel, Howard and Montgomery county Circuit Courts, in the Court of Appeals and in the Supreme Court of the United States; that in the State cases where he has not appeared he had either been employed as counsel before his election or the Governor had appointed other counsel.

On motion of Mr. McCormick, it was

Ordered, That the committee on the tenure of office be directed to inquire into the expediency of abolishing the office of the commissioner of the land office, and of designating some other officer to perform the duties required of that officer.

Mr. Howison, from the committee on accounts, made a report in favor of the claims of the parties engaged in fitting up the hall for the use of the Convention, and of Messrs. Cushing & Medairy and J. W. Bond & Co. for stationery furnished for the use of the Convention.

The unfinished business, being the report of the committee on the usury laws and the rates of interest, was then taken up, the question being on the motion of Mr. Merrick to strike out the whole article.

Mr. Groome argued at length against the policy of usury laws.
Mr. Pleasants said that, as a member of the committee, he would say that the report was the result of contract.  He had presented a memorial from the Board of Trade of Baltimore, asking that the rate should be placed at seven per cent., and in this he cordially concurred‑that is, in the absence of contract.  He had never been able to see why the people who borrowed money should be the special wards of the State, and was satisfied that the abolition of the usury laws would abolish the usurer.  He knew that capital was constantly leaving the city of Baltimore to go to New York to procure the higher rates of interest, and the object should be to retain this money in Baltimore.  He knew now, of his own personal experience, that the presidents and cashiers of banks in Baltimore sat in their bank parlors and discounted notes in Wall Street by telegraph.  The wiping out of the usury laws would be far more beneficial to the agricultural classes than to any other.  England was greatly wedded to all her old practices and customs.  It had abolished the laws of usury in 1854, and no man’s voice in that country had yet been raised for their re‑enactment.  From an active business experience of twenty-five years, he, (Mr. P.) was satisfied that it would be to the benefit of the whole State these laws were rendered inoperative.

Mr. Dent had not been so enlightened by any of the arguments on this subject as to change the views which he had entertained.  He confessed that he belonged to the fossil party, which was not yet up to the advanced ideas.  If he lived among the purlieus of Wall Street, or among the money brokers of Baltimore, he might think as some others do, but he lived among a plainer people, and he knew that the debtors were not able to pay a higher rate than six per cent.  He was in favor of making the laws so stringent that it would be impossible to exact a higher rate than this.  The people had been so long accustomed to six per cent. that they were not prepared for this in​novation.  Mr. D. argued the subject at considerable length, and concluded by remarking that the monetary affairs of the country are unsettled, the times are disjointed, and a crash is anticipated sooner or later.  In this view it can scarcely be politic to increase the rate of interest now allowed by law.  No man can look forward with confidence to the payment of the public debt.  He did not think it would be paid from the lights before him.  The administration of affairs at Washington was not of such a nature as to inspire confidence.  The taxes were becoming so onerous, and, when the burden became such as no longer to be bearable, the cry of repudiation would arise.  It might, at first, be faintly whispered, but it would soon roll out in thunder tones, and could not be resisted.

Mr. Stoddert would not have again trespassed upon the House, but after the remarks of the gentleman from St. Mary’s, (Mr. Dent,) he felt it incumbent on him.  The interests of the people of Charles and St. Mary’s were identical, and he must say the policy argued for by the gentleman would be fatal to the interests of their people.  He did not want any Legislature to regulate his business for him.  Was it to be supposed that the men composing a Legislature knew more about his business than he did himself?  Massachusetts thought she could teach the whole world what to do, and was now intent on educating the people of this country up to the advanced stage of Northern ideas.  He did not know whether they would do it, but if they did, God help the country.

In regard to the public debt, no matter by what corruption it might have been created, he would regard it as the greatest calamity that could happen if the national credit should be dishonored.  He did not take such a despondent view of affairs.  If the true old democratic party was restored to power, he would look for the paying off of the debt within twenty years; they were capable of it; if they only had the Union and the constitution as it once was.

It might happen that in a time of great commercial revulsion it might be necessary to compromise with the national creditors, as England did.  England called her creditors together and offered them three per cent.  This might do, but never repudiation.

The debate was continued by Messrs. McKaig, Jones, Maulsby, Garey and Ritchie.

The question was then taken on the motion of Mr. Merrick to strike out the entire article, when it was carried by a vote of 50 to 43.

When Mr. Rennolds’ name was called, he said that, voting entirely different from all his colleagues, a word of explanation might be necessary.  If this was a legislative body, he should be in favor of voting for this article, with some slight modification, but he was opposed to placing it beyond legislative repeal.
Mr. Carter and Mr. Groome offered substitutes for the article stricken out, when

Mr. Nelson raised the point of order that the entire article having been stricken out by the action of the Convention, no report from the committee on usury was before the Convention, and therefore no substitutes were in order.
The Chair decided the point not well taken.

Mr. Wethered said it seemed to be decided that this question should be left to their constituents, and he therefore moved to lay the substitutes on the table.

The motion to lay on the table was defeated.

Mr. Carter accepted Mr. Groome’s substitute, and substitutes were then offered by Mr. Bradley and Mr. Page.

Mr. Merrick raised the point that the whole report had been stricken out, and the substitutes could not be considered, not having been reported from a standing committee.  The only motion that would be in order would be to introduce the propositions and then refer them to this committee.

Mr. Nelson said his point was identical with that made by the gentleman from Howard, and read from the 78th rule to sustain his position.

Considerable desultory discussion took place and other substitutes were offered, when Mr. Silver moved to postpone the whole subject indefinitely.  Without further action the Convention adjourned.

THIRTY‑FIRST DAY.

ANNAPOLIS, SATURDAY, JUNE 15, 1867.

The Chair presented a communication from the clerk of the Circuit Court of Washington county, showing the revenue of that office.  Also a communication from L. Van Bokkelen, superintendent of public instruction, in response to charges which had been made in debate upon the floor of the Convention, which he considered derogatory to him, not only in an official, but personal capacity-repelling them, and asking for a hearing before the body.

The clerk was proceeding to read the communication, when

Mr. Mitchell moved that its further reading be dispensed with, and that it be not entered on the journal.

Mr. Dobbin thought it might be printed on the journal.

Mr. Mitchell said the public prints were open to this gentleman, and this Convention was no place for him to bring his private quarrels.

Mr. Gill said that, as the reading had been commenced, it ought to be proceeded with.

Mr. Maulsby asked if the communication of this employee of the State was to go on the journal, whether the speech of the gentleman from Anne Arundel, (Mr. Kilbourn,) to which it was a reply, should not also be entered on the journal, and any further reply which the gentleman (Mr. Kilbourn) had to make to this communication should not also be entered on the journal.

Mr. Nelson was opposed to squandering any further the money of the State on this superintendent, or in printing his communications.

The motion to dispense with the further reading was then put and not agreed to.

The reading was resumed, when Mr. Mitchell again interrupted, and submitted that the language used towards the gentleman from Anne Arundel was an insult to this body, of which he was a member, and that the communication should not be read.

Mr. Tarr, of Worcester, had voted for the reading of this communication, not supposing it was couched in such language, and would move for a reconsideration of the vote ordering the reading to be continued.

Mr. Motter had also voted for the reading, but now agreed with Mr. Tarr that the reading of such a communication should not be proceeded with.

Mr. Dobbin said that, in all fairness, the communication should be read.  He had not heard the words said to have been uttered in debate, but if, as stated, the superintendent should certainly have the privilege of being heard.  This officer had been charged with fraud and dishonesty, and he pronounced the charges to be false.  He, (Mr. D.,) did not see how he could reply in any other manner, and thought the communication should be read and printed.
The motion to reconsider was lost.

Mr. Rennolds moved that the letter be returned to its author.

Mr. Maulsby thought this gentleman had occupied a sufficient share of the public attention and at a sufficient expense to satisfy any reasonable ambition.

After further discussion the further reading of the communication was dispensed with, and it was ordered to lie on the table.

Mr. Carter presented memorials in favor of a new election for mayor and city council of Baltimore.

Mr. Brown presented similar memorials.

Mr. Covington presented a memorial of citizens of Worcester county against the formation of the proposed new county.

Mr. Rider presented a petition of four hundred and twenty-nine citizens of Somerset and Worcester counties, living within the limits of the proposed new county, in favor of the formation of Wicomico county.

Mr. Tarr, of Worcester, presented a similar petition from 137 citizens, residing within the proposed new county.

The President presented a communication from the treasurer of the Chesapeake and Ohio Canal, in response to an order of the Convention.

On motion of Mr. Carter, it was

Ordered, That a committee of five be appointed by the President, whose duty it shall be to take into consideration all those parts of the present Constitution of Maryland which have not heretofore been referred to any standing committee, and also to report to the Convention the provision proper to be adopted by this Convention for the purpose of submitting the Constitution to be passed by the Convention to the people for adoption or rejection.

The unfinished business, being the report of committee on the usury laws and the rates of interest, was taken up, and, after some discussion postponed until Wednesday.

The report upon the elective franchise and qualification of voters was then taken up.

Section 1 was read.

Mr. Alvey moved to strike out “citizen of the United States” and insert “citizen of the State of Maryland,” and argued at length in favor of his amendment.

Mr. Stoddert argued against the amendment.

Mr. Wickes replied to the argument of Mr. Alvey.

After considerable debate the question was taken on the amendment of Mr. Alvey, when it was disagreed to.

Section 2 was read, but without further action, the Convention adjourned.

THIRTY-SECOND DAY.

ANNAPOLIS, MONDAY, JUNE 17, 1867.

Convention met at 10½, o’clock.  Prayer by Rev. Mr. Leech.

The Chair presented a communication from the clerk of the Superior Court of Baltimore city, showing the revenue and expenditures of that office as follows: Aggregate receipts from December 3, 1863, to the first Monday in June, 1867, $106,574.04; aggregate payments to State Comptroller and for expenses of office $97,514.5l.-- Balance first Monday June, 1867, $9,024.58.

Mr. Giddings, from the committee on labor and agriculture, made a report, recommending the insertion of the following in the constitution, under the article of sundry officers:

“Section.  There shall be a superintendent of labor and agriculture elected by the qualified voters of this State at the first general election for delegates to the General Assembly after the adoption of this constitution, who shall hold his office for the term of ___ years, and until the election and qualification of his successor.  His qualifications shall be the same as those prescribed for the comptroller; he shall qualify and enter upon the duties of his office on the second Monday of January next succeeding the time of his election; and a vacancy in the office shall be filled by the Governor for the residue of the term.  He shall keep his office at the seat of the government, and receive a salary of ____ dollars per annum, and may employ a clerk, who shall receive a salary of ____ dollars per annum, payable quarterly.

“He shall perform such of the duties now devolved by law upon the commissioner of immigration and the immigration agent as will promote the object for which those officers were appointed, and after his election and qualification the offices before mentioned shall cease to exist; and the superintendent of labor and agriculture shall devise and execute such further plans for effectually securing the immigration to Maryland of industrious and useful settlers as may seem expedient, or be prescribed by the General Assembly.  He shall supervise all the State inspectors of agricultural products and fertilizers, and. from time to time, shall carefully examine and audit their accounts, and prescribe regulations not inconsistent with law tending to secure economy and efficiency in the business of their offices.  He shall have the supervision of the tobacco warehouses and all other buildings used for inspection and storage purposes by the State, and may, at the discretion of the Legislature, have the supervision of all public buildings now belonging to or which may hereafter be erected by the State.  He shall frequently inspect such buildings as are committed to his charge, and examine all accounts for labor or materials required for their construction or repair.  He shall extend to and invite from the national department of agriculture such cooperation as may best promote the welfare of the people of this State, and he shall perform all such other duties as may be assigned to him by the General Assembly for the benefit of the industrial interests of Maryland; and for the discharge of such duties not hereinbefore specified, he may receive such compensation as may be declared by law.  He shall make detailed reports to every General Assembly within the first week of its session in reference to each of the subjects committed to his charge and he shall also report to the Governor, in the recess of the Legislature, all abuses or irregularities which he may find to exist.

“The office hereby established shall continue for eight years from the date of the qualification of the first incumbent thereof, after which it may be continued or abolished by the General Assembly.”

Mr. Giddings, in presenting the report, read an able argument in its favor, going over the whole subject of labor and the industrial interests.

Mr. Brent had listened with much interest to the very able exposition of the gentleman from Anne Arundel, (Mr. Giddings,) and as this was a subject of the greatest moment to the people of the State, he moved that 5,000 copies of the argument be printed for general information.

The motion was amended so as to make it 2,000 copies, and was then adopted.

The unfinished business, being the report of the committee on the elective franchise, was then resumed, the section under consideration being the second:

“No person above the age of twenty-one years, convicted of larceny or other infamous crime, unless pardoned by the Governor, shall ever thereafter be entitled to vote at any election in this State; and no person under guardianship as a lunatic, or as a person non compos mentis, or found to be a lunatic or non compos mentis by the verdict of a jury, shall be entitled to vote.”

The pending question was on the amendment of Mr. Maulsby to strike out all down to the word “and” inclusive, and add at the end of the section the words “at any election held in this State.”

After some debate, in which Messrs. Brown, Mitchell, Stoddert, Wickes, Groome, Garey and others participated, the amendment was disagreed to, as were also others which were proposed.

Mr. Garey offered an amendment striking out the following: “Or found to be a lunatic or non compos mentis by the verdict of a jury, which was agreed to.

Section 3 was read.

Mr. Tarr, of Caroline, submitted the following as a substitute for the entire section:

“The General Assembly shall impose fines and penalties for bribery, corruption, or interference with elections.”

Mr. Tarr considered this a matter belonging entirely to the Legislature.
The substitute was opposed by Messrs. McKaig and Kilbourn, and advocated by Mr. Tarr.  

Pending action, the Convention adjourned.

THIRTY-THIRD DAY.

ANNAPOLIS, TUESDAY, JUNE 18, 1867.

Convention met at 10 o’clock.  Prayer by the Rev. Mr. Leech.

Mr. Bradley submitted the following:

Ordered, That when the Convention adjourns on Friday next, the 21st instant, it stand adjourned until Tuesday, the 9th of July, at noon, to enable the members of the Convention who are farmers to attend to their harvest, and that the pay of the members and officers of the Convention cease during the recess.

Mr. Thomas submitted the following as a substitute:

Ordered, That when the Convention adjourns on Thursday, the 27th instant, it stands adjourned until Tuesday, the 16th day of July, at 12 o’clock M., to enable the members of the Convention who are farmers to attend to their harvest, and the pay of the members and officers cease during the recess.

Mr. Mitchell offered a substitute that when the Convention adjourned on Friday next, it be until the 16th of July.

Considerable debate ensued on this subject, when Mr. Wethered offered the following:

Ordered, That the secretary be directed to call the roll of the Convention, and each member answer whether he is willing to remain, in order to ascertain what number of members can attend the sessions of the Convention.

Pending the debate the morning hour expired, when the unfinished business came up in regular order, being the report of the committee on the elective franchise and the qualification of voters, section three being under consideration.

The pending question being on the substitute offered yesterday by Mr. Tarr, of Caroline, it was rejected, as was also the proposed amendment of Mr. Jones.

Section 4 was read and passed over.

Section 5 was read, providing for a uniform system of registration.

Mr. Mitchell moved to strike out the entire article.  There had never been any registration law in Maryland until provided for by the Convention of 1864.  The people did not want any registry; they had enough experience of this iniquitous law.  In his county (Charles) the judges of election were ample and knew all the voters.  The great expense attending the registry was also a great objection‑it would all have to be gone over again, and had cost nearly $1,600 in his county.

Mr. Jones said there was no doubt that the registry provided for in 1864 was for grossly partisan purposes, but the idea was not original with the radical party; registry laws had existed for years in others of the States.  Besides, if this was stricken, out, it would necessitate changes in other articles of the constitution, which had been framed with reference to the registry laws.  The annual expense would be limited, as the registry was already made, and only additions and alterations would have to be made.  A complete system of registration was very necessary; it would prevent the colonizing of voters, which had prevailed in Baltimore.

Mr. Maulsby moved to amend by providing for registration only in Baltimore city and Baltimore county.

Mr. Wickes said the committee had representatives from Baltimore city and from the larger counties, and the committee had also consulted with other members of the Convention, and the general impression seemed to be in favor of the registry law, and the section had been reported as a consequence.  Representing one of the small counties, (Kent,) he could say they did not want it, and he left the whole subject with the Convention.

Mr. Wethered thought a registry law absolutely necessary to the purity of the ballot-box.  Baltimore city and county absolutely needed it, and, in fact, all the northern tier of counties needed it.  It was true that this law had been made by the radicals to subserve their own partisan ends, and to exclude the majority of the people of this State from the ballot-box, and this Convention should continue the law, so as to exclude rogues and thieves.  Thad. Stevens and his followers in Pennsylvania would resort to every means to carry the border counties, and they should take such means as would secure them and the State to the gallant democracy.

Mr. McKaig said the majority of the counties did not want and had no need for a registry, but it should exist in Baltimore city and county, and sooner than not have it there, they would go for having it all over the State.

Mr. Gill very much regretted that this motion had been made, and argued in favor of a registry as absolutely essential for the safety and protection of the people of the State.  He had, years ago, when suffering under political oppression, come here with others of his fellow-citizens and asked for a registry law.  In reference to having it apply to Baltimore alone, he was not willing for it; wanted no such enviable distinction, and if it was not to apply to the whole State he did not want it in Baltimore.

Mr. Maulsby asked if the gentleman represented the views of his delegation on the subject?

Mr. Gill had not conferred with his colleagues, but thought he represented the views of a majority of them.

Mr. Maulsby said if that was the case, he would withdraw his amendment.

Mr. Vansant did not concur in the views of his colleague, (Mr. Gill.).  He (Mr. V.) thought Baltimore would receive graciously this law if applied only to herself.  He supposed the gentlemen of the counties knew what suited them, and Baltimore did not wish to impose a registry law on them if they did not desire it; but in Baltimore they certainly needed it.

Mr. Brewer and Mr. Henderson expressed their concurrence in the views of Mr. Gill.

Mr. Brown concurred in the views of Mr. Vansant.

Mr. Peters declared his intention of supporting the amendment of Mr. Maulsby.

Mr. George advocated the propriety of extending the registry throughout the State, but he would not force it upon the counties if they did not want it. He thought, however, it was essential all over the State. They knew the necessity of this thing in Baltimore, where they had seen one ward give a larger majority than there were voters in it.  It might happen that the same designing parties would again get temporary control in Baltimore, and they might in the elections for Governor roll up again such fraudulent majorities as would overcome the voice of the whole State.  It was best, then to have the registration thorough and complete throughout the whole State.

Mr. Mitchell could not go home to his people if he did not resist this thing with his might.  The people of Charles county had been so oppressed by the black republican registers that they had no patience on the subject.

Mr. Denson was in favor of a registry law in Baltimore city and county, and all other counties which wanted it.  He did not want to press it on the others, but to let them have their own way.  He intended hereafter to vote for anything the counties wanted, which did not interfere with the interests of Baltimore.

Mr. Gill had occasion once to prove in a court of justice that a man had voted sixty times in the city of Baltimore, and when there were only twenty voting places.

Mr. Barry said they wanted a registry law in Baltimore county.  If they had none, crowds of men would come out from Baltimore city and overthrow the decision of the regular resident voters of the county.  He was in favor of a system of registration all over the State.  It was failure in the duties of a good citizen for a man to refuse to take the small trouble of being registered.  The Plug Ugly, Rip Rap and other clubs of Baltimore had gone around from poll to poll, voting at each place.  From such evils the registry law must deliver us.

Mr. Nelson had gone for everything which Baltimore had asked.  He had voted to increase the salary of the State’s Attorney for Baltimore city, at the risk, as one of his colleagues told him, of getting Jesse.  He was willing now to give them what they wanted, but could not see the necessity of the eloquent declamations against the Plug-Uglies, the Rip-Raps, and having the Blood-Tubs thrown in their faces.  Let Baltimore have the registry law, but why should they want to force it on those who did not want it?  He lived in a city (Frederick) of 10,000 inhabitants, and they not only knew every voter there, but the house of every voter, and needed no registry to assist them.  The prejudices of his people were against this law, because of its impure source; it was the un​healthy offspring of a diseased parent.  As for himself, he did not care that it was a radical measure, but he did care because of its heavy expense.  It was an onerous and useless burden on an already overtaxed people.

Mr. Wickes, after listening to the arguments on the subject, was convinced that a uniform system of registration throughout all the counties was absolutely essential.  He regretted to see the exhibition of sectional feeling which had been displayed.  A stranger coming into this hall might suppose that they were forming twenty-one or twenty-two different constitutions, not a constitution for the State of Maryland, but for all the counties and the city of Baltimore, and particularly for the city of Baltimore.  He did not say this in any invidious sense, or with reference to the views expressed by the gentlemen from Baltimore.  It was the gentlemen from the counties that had drawn the broad line of demarcation between the city and the rest of the State.  The gentleman from Charles (Mr. Mitchell) objected because this thing had originated with the convention of 1864.  Had it not been stripped of all its proscriptive features?  The gentleman from Frederick (Mr. Nelson) got up here and, from the tenor of his remarks, it might be presumed that Frederick county should be erected into an independent sovereignty.  The gentleman said his people did not want this registry system, and yet they had endorsed the party which initiated it, and the gentleman and his colleagues today represented a minority of the people of his own county.

As to the expense, his friend from Harford (Mr. Archer) informed him that the expense of registering in Harford was about $800 per annum, and the voting population from 3,500 to 4,000, making an expense of about 20 cents for each voter.  In Queen Anne’s, with a voting population of some 2,000, the expense was $465.  Was this small amount to be considered of any moment taken into consideration with the great benefit that was to accrue?  They had been told how hundreds of voters were taken from Baltimore city into Baltimore county to control the elections.  They had used these frauds in Baltimore to press down the right and uphold the wrong, and it was to prevent this that a registry law was needed.

There was another thing, which must be considered--a trouble which reared its protean head at every side.  Negro suffrage was, it was said, to be conferred by act of Congress, and to extend over all the States.  If it was to be enforced at the point of the bayonet, it could not be resisted; but if it was to be done under the semblance of law, it could be resisted by this registry law, which would throw its protecting aegis around our ballot box, and he would then say resist this nefarious scheme with all the strength of laws.

Mr. Kennedy rose to express his hearty concurrence in the views of the gentlemen from Kent, (Mr. Wickes,) and from Baltimore, (Mr. Gill.)  He regarded this system as most essential, and could not see that any injury could possibly result to any country from it.  As a safeguard to the ballot-box, it was necessary‑necessary to prevent the exercise of the franchise by those who were not entitled to it.  He was convinced that a general registration system would conduce greatly to the interest of the State.  We are liable upon the whole of the Pennsylvania line to influences which would be most dangerous to the more southern and peninsular counties.  He had regretted to see the sectional feeling which had been exhibited‑had deeply regretted the disposition to interfere with the reports of the committees‑thought that they should be left as nearly as possible as at first reported, and was satisfied that in nearly every instance where they had been altered it had caused great injury.  If there had been a system of registration in 1864, would the present constitution have been fastened upon us, a constitution which it required the greatest fraud to declare adopted, and then only by 300 majority.

When in the public service as a member of the Congress of the United States, it had become his duty to in​vestigate charges of bribes and corruption, and he had ascertained that one officer of the government had been taxed $7,000 to help carry the election in Maryland, and now, when the city of Baltimore and the bayshore counties were liable to the incursions of a large vagrant population, how great an influence could be accomplished by similar means.  He had seen crowds of ruffians drive up to the polls and take possession, and drive off the legal voters.

Mr. Hollyday.‑In know‑nothing times?‑ [Laughter.]

Mr. Kennedy.‑No, thank God, those times are over.  It was two years ago.

Mr. Kennedy then concluded his argument in favor of a uniform system of registration throughout the whole State.

Mr. Nelson replied to the remarks of Mr. Wickes, and expressed his surprise and regret that Frederick county should have been aspersed on this floor.  He should let no word fall from his mouth reflecting on any gentleman’s county.  In regard to the argument of the gentleman, and his exposition of the limited expense of this thing, old Ben Franklin had said that the man who‑bought a thing he did not want was a spendthrift.  Whether this thing, cost a dime or a thousand dollars was no matter; Frederick county did not want it.

Mr. Wickes disclaimed any intention of reflecting on Frederick county.  He rejoiced in her memories and her associations, and gloried in her renown.  Chief Justice Taney was born there.  The gentleman’s uncle and father were born there, whose high talents and judicial learning were known all over the State, and the gentleman himself, who had shown such ability on this floor and elsewhere, as was rarely equalled [sic] by any man of his age, was born there.
Mr. Mitchell would correct an error of the gentleman.  Chief Justice Taney was born in Calvert county, the smallest county in the State.

Mr. Jones moved the following amendment, which was adopted:

“Insert the word ‘or’ between the words ‘federal’ and ‘State,’ strike out the words, ‘or municipal,’ and insert after the word ‘State’ where it next occurs the words, ‘or at any municipal election in the city of Baltimore.’”  

Mr. Wethered had seen lager beer patriots with their bludgeons coming into Baltimore county and hurrahing for the third ward.  The present Senator from that county was elected by fraudulent votes, and he stood here to prove it in any court of justice.  The counties which did not want a registry law might in the future be subjected to the same incursions, and it behooves them to prepare.  With a uniform registry law he would guarantee that the old Gibraltar of democracy would send up a majority of %000.

Mr. Wallace was in favor of a uniform system of registration throughout the State.  There was no danger now from the Rip-Raps, Blood-Tubs or other villainous organizations from the city of Baltimore.  The danger came from another quarter.  It came from the hordes of vagrant negroes that would be imported into this State of Maryland to get control of it, if negro suffrage was proclaimed by Congress, which was now hardly to be doubted.  The District of Columbia was now ground to powder by this same process.  If this thing was attempted in Maryland they would send an adequate force to break it up.  If this registry system prevailed in Baltimore and the larger counties, these hordes would pass by and invade the shore counties.  He had fought against this system, but he had now commanded his prejudices to bow down to his duty.  This registration was their only protection, and now when they had the power to secure it, it was not prudent to let the opportunity pass.
Mr. Groome said the registry laws had been framed not to secure the purity of the ballot box, but to exclude the majority of the people of this State from that ballot box.  In 1863, thirty soldiers from Fort Delaware had come to his election district in Cecil county, and despite the fact that they could show no residence and give no satisfactory account of themselves, they were allowed to vote.  He (Mr. G.) challenged their votes and the result was that he was arrested by military authority for interfering with the purity of the election, and was informed by the military that the soldiers had the right to vote in Maryland if they had only been here one hour.  His colleagues on this floor knew of similar instances in their districts.  He believed that under a proper system of registration these frauds could have been prevented.  As for the present registry laws, they were not framed to prevent fraud when fraud was necessary for the purposes of the party which made them.  Speaking for the entire Cecil delegation, he declared in favor of a uniform registration.

A number of amendments which had been offered were voted down.

The question was then taken on the amendment of Mr. Maulsby, when it was disagreed to.

The motion of Mr. Mitchell to strike out was then decided in the negative.

Mr. Carter moved an amendment, striking out “and until the General Assembly shall hereafter pass an act for the registration of the names of voters,” and insert after “in reference thereto,” “except so far as it may be inconsistent with the provisions of this constitution,” “subject, nevertheless, to the revision of and amendment or repeal by the Legislature.”

The amendment was, after debate, withdrawn, and sections 6 and 7 were read, and, without further action, the Convention adjourned.

THIRTY-FOURTH DAY.

ANNAPOLIS, WEDNESDAY, JUNE 19,1867.

Convention met at 10 o’clock. Prayer by Rev. Mr. Leech.

Mr. Ritchie presented a petition from Alfred D. Miller and others relative to the municipal affairs of the city of Baltimore.

Mr. Jones submitted the following:

Ordered, That the declaration of rights be made the order of the day, on its‑third reading, on Thursday, the 20th instant, and that the Convention proceed to vote thereon without debate.

After some debate the Chair decided that the motion was not in order.

Mr. Thomas submitted the following, which was adopted:

Ordered, That no member of the Convention shall speak more than fifteen minutes, nor more than once on any question; and if any member shall exceed fifteen minutes, he shall be called to order by the President, and shall not be allowed to proceed further without unanimous consent.

Mr. Alvey, from the committee on the basis of representation, asked to be discharged from the further consideration of the memorial relating to the formation of a new county out of parts of Somerset and Worcester counties, which was agreed to.

Mr. Dent, from the committee on the legislative department, reported three additional sections, as follows:

Sec. ‑. No person shall be deemed incompetent as a witness on account of race or color, unless hereafter so declared by act of the General Assembly.

Sec. ‑. It shall not be lawful for the General Assembly to authorize any of the counties, cities or municipal corporations of this State to incur any debt or obligation in making or assisting to make any railroads, canals or works of internal improvement, without the consent of a majority of the qualified voters, who may vote in such county, city or municipal corporation in reference to such debt or obligation, in such manner and at such time and place as the General Assembly may prescribe.
Sec. ‑. The General Assembly shall, by law, provide for the appointment of a State prison inspector, to visit and inspect the penitentiary, jails, almshouses, hospitals, lunatic asylums and other institutions and places in which persons are or may be confined under the laws of the State, and shall define therein his term of office, salary, powers and duties.

Mr. Hammond moved to refer the memorial in relatior to the formation of Wicomico county to a special committee of eleven‑two from. Somerset, two from Worcester, two from the county proposed to be formed, and five from the rest of the State.
Mr. Jones moved to amend by referring to the Somerset and Worcester county delegations.

The amendment was opposed by Mr. Tarr, of Worcester, and Mr. Rider, and was then rejected.

The motion of Mr. Hammond was then adopted.

Mr. Alvey, from the committee on the basis of representation, &c., made the following report:

Section ‑. There shall be elected from each of the counties and from each of the three legislative districts of the city of Baltimore, as they now exist or as they may be hereafter defined, one Senator.

Sec. ‑. That until the taking and publishing of the next national census, or until the enumeration of the population of this State under the authority thereof, the several counties and the city of Baltimore shall have representation in the House of Delegates as follows: Allegany county, five delegates; Anne Arundel county, three delegates; Baltimore county, six delegates; each of the three legislative districts of the city of Baltimore, six delegates; Calvert county, two delegates; Caroline county, two delegates; Carroll county, four delegates; Cecil county, four delegates; Charles county, two delegates; Dorchester county, three delegates; Frederick county, six delegates; Harford county, four delegates; Howard county, two delegates; Kent county, two delegates; Montgomery county, three delegates; Prince George’s county, three delegates; Queen Anne’s county, two delegates; St. Mary’s county, two delegates; Somerset county, three delegates; Talbot county, two delegates; Washington county, five delegates, and Worcester county, three delegates. 

Sec. ‑. That as soon as may be after the taking and publishing of the next national census, or after the enumeration of the population of this State under the authority thereof, there shall be an apportionment of represen​tation in the House of Delegates, to be made on the following basis, to wit: Each of the several counties of the State having a population of eighteen thousand souls or less shall be. entitled to two delegates; and every county having a population of over eighteen thousand and less than twenty-eight thousand souls shall be entitled to three delegates; and every county having a population of twenty-eight thousand and less than forty thousand souls, shall be entitled to four delegates; and every county having a population of forty thousand and less than fifty-five thousand souls, shall be entitled to five delegates; and every county having a population of fifty-five thousand and less than seventy-five thousand souls shall be entitled to six delegates; and every county having a population of seventy-five thousand souls and upwards shall be entitled to seven delegates, and no more; and each of the three legislative districts of the city of Baltimore shall be entitled to the number of delegates to which the largest county shall or may be entitled under the aforegoing apportionment; and the General Assembly shall have power to provide by, law, from time to time, for altering and changing the boundaries of the three existing legislative districts of the city of Baltimore, so as to make them as near as may be of equal population, but said districts shall always consist of contiguous territory.

Sec. ‑. That immediately after the taking and publishing the next national census, or after any State enumeration of population as aforesaid, it shall be the duty of the Governor then being to arrange the representation in said House of Delegates in accordance with the apportionment herein provided for, and to declare by proclamation the number of delegates to which each county and the city of Baltimore may be entitled under such apportionment; and after every national census taken thereafter, or after any State enumeration of population thereafter made, it shall be the duty of the Governor for the time being to make similar adjustment of representation, and to declare the same by proclamation as aforesaid.

The report of the committee on the elective franchise and the qualification of voters was taken up, and the reading of all the sections having been concluded, the article was ordered to be engrossed for a third reading.

The order submitted yesterday by Mr. Bradley relative to a recess was then taken up, there being two substitutes, one submitted by Mr. Johnson and one by Mr. Mitchell.

Mr. Maulsby argued against the proposed recess. It seemed now that the work of the Convention could be accomplished in a short time, and the expenses would not be half so much as those of either of the other Constitutional Conventions.

The question was then taken on the substitute offered by Mr. Johnson to adjourn from Thursday, the 26th inst., until July 10th, which was not agreed to.

The question then recurred on the order to adjourn from Friday until the 9th of July, which was not agreed to.

Mr. Bradley hoped the Convention would allow him to go home, but if not, he should go at any rate, unless they imprisoned him.

Mr. Brown thought this whole subject of leaving should be left to the individual conscience of each member, and he hoped no more leaves of absence would be granted.

The Convention then refused leave of absence to Mr. Hollyday by a vote of 35 to 30.

Mr. Bradley then withdrew his application for a leave of absence.

EDUCATION.

The report of the committee on education, being the special order, was then taken up, the second section being under consideration, as follows:

“The system of public schools as now constituted shall remain in force until the end of the said first session of the General Assembly, and shall then expire, except so far as adopted or continued by the General Assembly.”

The following amendments were pending:

By Mr. Franklin: “Strike out all after the word ‘and’ and insert ‘shall expire when the system provided for in the first section shall be adopted.”‘

By Mr. George, as an additional section: “The public schools of the city of Baltimore shall be a separate organization, under the control of the mayor and city council of said city.”

Mr. Kilbourn submitted the, following amendment: “Strike out the following words: ‘except so far as adopted or continued by the General Assembly.”‘

Mr. Kilbourn then proceeded to discuss the present school system.

The fifteen minutes allowed having expired before Mr. K. concluded,

Mr. Mitchell moved to suspend the rules in order to allow the gentleman from Anne Arundel to finish his argument.

Objection was made, and after some discussion Mr. Kil​bourn moved to postpone the further consideration of the subject until tomorrow.

Mr. Ringgold opposed any postponement. There was no subject which was better understood than this subject of education, and the universal desire of the people was that the miserable system which had been foisted upon us should be abolished. They wanted no statistics on the matter; they all knew about the Rev. Mr. Van Bokkelen, and that his system was rotten to the core. Too much time had been consumed already in discussing questions which were already thoroughly understood, and sixty days was ample time enough to complete the work of this Convention.

Mr. Brent said this subject was one which deeply con​cerned the people of his county (Charles) and the whole people, and he thought it very necessary that the matter should be discussed at length, and therefore moved to go into committee of the whole.

The motion was agreed to, and the Convention resolved itself into committee of the whole, with Mr. Jones, of Somerset, in the chair.

Mr. Kilbourn then resumed the floor, and read from the reports of the State Superintendent (Rev. Mr. Van Bok​kelen) that universal freedom demands universal educa​tion. It had been charged that there was a disposition to drag this system into the political arena. This Was not so‑they found it there. He had a duty to perform to his constituents, and it was the opinion of nineteen‑twentieths of the people of his county (Anne Arundel) that this sys​tem should be abolished as soon as possible, so as not to interfere with existing contracts.

The same ideas had been infused into the subordinate departments that were held by the superintendent. He would read from the report of the superintendent of Anne Arundel county that “in former times a teacher could be appointed by the influence of friends, and if incompetent would waste the school money, but this could not occur under the present system.”

In reply to this, he held in his hand a petition which had been signed by the parents and guardians of 48 school districts of Anne Arundel, protesting against the appoint​ment as a teacher of a young man who was well known to them, having grown up among them, and they knew his moral and intellectual attainments, and yet in the face of this protest this young man had been appointed.

His people wanted this system gotten rid of, and had the same right to come here and ask it of this Convention as Baltimore had to ask her separate system.

Mr. K. read from the report of the superintendent for Kent county that the opposition to the system was found​ed on prejudice, not on reason, &c.

Mr. Massey said it was false.

Mr. Kilbourn said the system was obnoxious to the whole people of Maryland, it had its origin in the same body which disfranchised the best citizens of the State, and was a part of the same scheme.

The reports from other counties were also read by Mr. K., who said that the great burden of them all was to raise more money and to build more schoolhouses, and al​luded to the power vested in the school boards of each county to borrow money, and asked whether they were willing to give this power. It was the system he was speaking of, not the officers. He only attacked the sys​tem, and he asked the gentlemen from Baltimore city if they were willing to suffer the counties to run the risk of being impoverished, and appealed to the Convention to terminate the existence of this system forever.

Mr. McMaster rose to say that there was at least one county in the State of Maryland that was in favor of the present school system. In his bounty, (Worcester,) when this system was first introduced, it was unpopular, and this was doubtless owing somewhat to prejudice, but this feeling had worn away from experience. He had been acting as school commissioner for his county, and knew of what he spoke. The cause of education had greatly flour​ished, the number of scholars had largely increased, the schoolhouses were better. He had been compelled to form several schools out of one to accommodate the increasing pupils. There had been a great deal said of the expenses of this system, but a more economical and efficient sys​tem than that now prevailing in Maryland did not exist in any of the States. He was not willing to condemn a thing because of its source, and believed that good could come out of Nazareth. The system of Baltimore had been exalted to the skies and the system of the State had been deprecated correspondingly, and he would ask what was the difference? The State system was based almost entirely on the system of Baltimore, and if it was good for Baltimore, why not for the State? He did not say it for the purpose of intimidation, but he knew if this sys​tem was destroyed as was proposed, a great number of votes would be lost to the constitution. Many citizens of Worcester county had gone to the polls and voted against calling this Convention because they were fearful that the school system would be interfered with.

Mr. McMaster then entered into an explanation of the local workings of the system, and maintained that it was both efficient and economical.

Mr. Brown argued that this was the most important subject. for the consideration of the Convention, and he felt compelled to say a few words for the children of Maryland, whose best interests were now in peril. He should not address himself to the present system, which had been so furiously assailed by the gentleman from Anne Arundel and others. That was not to be consid​ered‑it was killed by the report of the committee on education. The committee report to abolish the present system and provide no other to take its place, and he was glad that he had no share in this great responsibility. He had a proposition, which he should offer at the proper time, to continue the system until the establishment of another. The effect ‘of the gentleman)s (Mr. Kilbourn) proposition would be to close every public school in the State of Maryland, and throw out, say one thousand teachers, whose contracts are all made for the year. This idea was so monstrous that he should not say another word on it. If this matter was left to the Legislature, the old county system, which had prevailed for thirty years, and which was a dead failure everywhere, might again be restored.

Mr. Maulsby asked where was the proof of its failure?

Mr. Brown said no system could succeed over which there was no supervision. The old county system had been in operation for thirty years, and under it children had been educated and gone out in the world to perform their parts. Were they well educated; were they as well educated as the children of the Northern and Western States? They were not, and why? Because the North​ern and Western States have a system of general instruc​tion, while in Maryland and the Southern States the local system had always been in practice. There could be no efficient system which was not general. In reference to the city of Baltimore, the system was a good one, and was much endeared to the people, but it was not a perfect system. If it was, the school commissioners and the members of the city council would not have to go to other cities at the public expense for the purpose of seeing the workings of the systems there. There should be a State officer to have the supervision of the school fund, not only in the city of Baltimore, but throughout the counties.

Mr. McKaig said it was impossible to frame a system here which would be unexceptionable. Either leave this matter to the Legislature, or if they thought they had more wisdom than ten generations that had gone before them, let them make it themselves; but either do one thing or the other. He had, some years ago, reviewed the public school systems of the different States and of Eu​rope, and he had come to the conclusion that public schools were humbugs, but as the people seemed to think there was something in them, therefore he was content to admit that there was something in them. There was no use of a general superintendent; the man with a hard name, which it would take a Dutch tongue and a Yankee accent to pronounce, had never done anything. He had patronized the Baltimore and Ohio Railroad by riding up to Allegany two or three times, but he had done nothing else; he was like the King of France who marched up the hill, and then marched down again. It had been in his (Mr. McK.’s) opinion that the systems of Baltimore and Philadelphia were the best in the country, and they were matured without the aid of any general superintendent. He thought the best plan was to leave the details of this matter to the Legislature.

Mr. Maulsby replied to the statement of the gentleman from Baltimore, (Mr. Brown,) that the Maryland schol​ars were not as well educated under the old system as the children of Massachusetts and other States. He (Mr. M.) thought that the young men of Maryland would bear fav​orable comparison, both as regards deportment and intel​lectual advancement, with the young men of Massachu​setts.

In concluding, Mr. Maulsby referred to the communica​tion sent to the Convention on Saturday last, by the State Superintendent, Mr. Van Bokkelen, and. read from a letter addressed to him by Mr. Van B., that his only object was to prove to the Convention his innocence of the charges made against him. Of this he (Mr. M.) was convinced, and had been in favor of the letter being read on Satur​day, until it had seemed to reflect on a member of this Convention. He was not satisfied that no such intention existed on the part of the author.

At 3 P. M., on motion of Mr. Silver, the committee rose and reported progress, and asked leave to sit again. The Convention then adjourned.

THIRTY‑FIFTH DAY.

ANNAPOLIS, THURSDAY, JUNE 20,1867.

Convention met at 10 o’clock. Prayer by Rev. Mr. Leech.

Mr. Garey presented the memorial of Wm. S. Gorton and other citizens of Baltimore relative to the municipal affairs of that city.

Mr. Ford presented a petition in relation to the ap​pointment of county commissioners, from A. Sapinton and others.

On motion of Mr. Garey, it was

Ordered, That all reports of committees when passed to the third reading and ordered to be engrossed shall be printed in amended form for the use of the Convention.

Mr. Vansant rose and said that it was understood that the President of the United States would leave the seat of government tomorrow morning for various cities of the East. It would., without doubt, be gratifying to the members of this Convention to have an opportunity of showing their respect to the Chief Magistrate of the na​tion, whose efforts to preserve the constitution of the na​tion were so highly appreciated by the lovers of free in​stitutions everywhere. There was no place where this respect could be better shown than in this ancient me​tropolis, and he therefore offered the following order:

Whereas it has been represented that his Excellency, Andrew Johnson, President of the United States, will leave the city of Washington on the 21st instant, for the purpose of visiting one or more of the Eastern cities of the United States; and whereas it would be a source of much gratification to the members of this Convention to have an opportunity, during the session of said Conven​tion, to manifest, in person, their respect for the patriotic Chief Magistrate of the nation; therefore

Resolved by this Convention, That his Excellency An​drew Johnson, President of the United States, be respect​fully invited to visit the ancient and honored seat of gov​ernment of Maryland, on his return trip to the city of Washington, and that his Excellency Thomas Swann, Governor of the State of Maryland, be respectfully so​licited to unite with this Convention in this request, and to tender to the President the hospitalities of the State of Maryland.

Resolved, That the Governor of the State be respect​fully requested, and the President of this Convention be authorized to adopt such measures as may be necessary and proper in the execution of the foregoing resolution.

The order was unanimously adopted.

Mr. Longwell submitted the following:

Ordered, That the time of meeting of this Convention hereafter shall be 10 o’clock A. M. and 8 P. M.

Amendments were offered, when the whole subject was, on motion of Mr. Nicolai, laid on the table.

On motion of Mr. Carter, it was

Ordered, That all the reports from the standing com​mittees that have been or shall hereafter be ordered to be engrossed, shall be referred to the committee on re​vision and completion, for the purpose of having the same perfected for the third reading and the final action of the Convention.

The special order, being the report of the committee on usury, was then taken up, to which a number of amend​ments were pending, and additional amendments were read for information.

Mr. Rennolds moved to recommit the whole subject to the committee.

Mr. Roman took the floor and made an able and elab​orate argument against the usury laws. If they were abolished, all the agricultural interests of the State could be accommodated at six per cent. or at government rates at least. If they were abolished the Shylocks would be broken down.

Mr. Rennolds withdrew his motion to recommit.

Mr. Nelson could not allow this matter to go by without putting in his feeble protest against this proposed inno​vation upon the old established customs of the State. He was in favor of the usury laws as they now existed; was in favor of six per cent. and no more.

Mr. Walsh, though a member of the committee, had not agreed with the report. He was not willing to leave this subject an‑ open one.

Mr. Ritchie spoke in favor of the report of the com​mittee.

All the amendments which were offered were then rejected.

A number of other amendments were offered and voted down, and finally the following substitute, offered by Mr. Watkins, of Montgomery county, was adopted, by a vote of 50 to 44:

“The legal rate of interest shall be six per cent per annum, unless otherwise provided by the General As​sembly.”

The report was then ordered to be engrossed for a third reading.

The President announced the appointment of Messrs. Hammond, Jones, Horsey, McMaster, Tarr, Toadvine, Rider, Archer, Mitchell, Alvey and Gill as a committee to consider and report upon the various petitions and me​morials presented to the Convention from citizens of Som​erset and Worcester counties relative to the formation of a new county out of portions of those counties.

On motion of Mr. Barry, the Convention went into com​mittee of the whole, with Mr. Jones, of Somerset, in the chair, and the report of the committee on education was taken up.

Mr. Carter moved that the committee rise and report progress to the House, which was agreed to.

The report of the committee was accepted, and the Convention then took up the report of the committee on education, the second section being under consideration.

Mr. Barry said so many amendments had been pro​posed, and so many gentlemen had expressed views dia​metrically opposite, and they had been wafted so far into the ocean of debate, that it was difficult to determine what really was the opinion of the Convention. There had been but one single member on the floor who had declared in favor of the present system; it had but one friend here.

He (Mr. B.) thought the article, as reported by the committee, should be adopted, as the Legislature would have the power to create a new system, and it ‘ would be perfectly competent to give to the city of Baltimore such a system as she now has, or any system which she may desire in lieu of it. He was in favor of leaving this matter to the Legislature, where it properly belonged. Without using the term in any sense of disrespect, he must say that the Convention had got itself into a muddle on the whole subject, and he hoped that, as the matter had been thoroughly discussed, the article would be adopted as reported by the committee.

Mr. McKaig argued against all the amendments.

Mr. Barnes discussed the subject at considerable length, and contended that the ends of popular education can best be served by committing the whole question to the con​trol of the several counties and the city of Baltimore, re​spectively, to be conducted in each according to the wants and desires of the people.

Mr. Nelson followed, and replied to the speech of Mr. Brown, made on the 19th instant, and declared the present school system of Maryland to be a Yankee system taken from the hotbed of Massachusetts pollution, and intended and used for the support of the offspring of the May​flower cargo and the Praise God Barebones of this day.

Mr. McKaig rose to a personal explanation. He held in his hand a paper, called, he believed, the American and Commercial Advertiser, the editor of which was a 19th of April hero, who wanted to shoulder his musket and kill everybody. This paper states that he (Mr. McK.) had said here that the negro had no soul. He had never said any such thing, and pronounced the statement a mis​erable falsehood.

Mr. Walsh argued against the present school system as infamous. It was forced upon the people of Maryland against their will, and was being used in the interests of the enemies of the people of Maryland, and should be wiped out as soon as possible.

The Convention then, at 3.10 P. M., adjourned.

THIRTY‑SIXTH DAY.

ANNAPOLIS, FRIDAY, JUNE 21, 1867.

Convention met at 10 o’clock. Prayer. by the Rev. Mr. Hammond.

Mr. Carter presented memorials from the State of Vir​ginia, the city of Washington, the city of Georgetown, the city of Alexandria, W. W. Corcoran, J. Philip Roman and others, asking that some action be taken by the Con​vention relative to the mode of appointing directors in the Chesapeake and Ohio Canal, whereby, upon every change of politics in the executive or legislative depart​ments of Maryland, an entire change in the officers of the Canal Company cannot occur.

The report of the committee on education was then taken up.

Mr. Barnes submitted the following as a substitute for the entire article:

Sec. 1. The system of public education now existing shall continue until the ‑first day of March, 1868, and as soon as this constitution shall be ratified shall be under the management and control of the present Professor of the State Normal School, who shall receive the same com​pensation now provided by law for the superintendent of public education in the State; and the voters in the several election districts of each county shall, at the first general election after the ratification of this constitution, and at each successive general election for members of the House of Delegates, elect one school commissioner for each election district in each county, the return thereof to be made in the same manner as now required by law for other county officers, and the persons elected as com​missioners shall constitute a board of public education for the respective counties where they are chosen, and the board so constituted shall have power to provide such sys​tem of public education for their respective counties as they may deem best, and they shall have full power to put the same into operation in their respective counties; and the county commissioners of each county shall, from time to time, levy upon the assessable property of their respective counties, such amount of money as may be re​quired by the board of public education for the support of such schools; and there shall be levied upon the tax​able property of the State, as other State taxes are levied and collected, a general tax of five cents on the hundred dollars of valuation, for the use of the public school fund of the State, which shall, with any other school funds of the State, be distributed annually by the comptroller of the State, among the several counties and the city of Baltimore, according to the number of children attending public schools in each respectively the previous year. And there shall be appointed by the General Assembly of Maryland in convention, a suitable person as inspector of public schools for the State at large, who shall hold his office for two years, and shall provide such compen​sation for his services as they may deem best; and the person chosen inspector as herein provided shall from time to time, and as often as possible, visit the several schools of the State, and render such service as may be required by law; and the control of all the public school property in each county shall be transferred to the boards of public education in each, and the property of the State Normal School, and such other property belonging to the State Board of Public Education; and the General Assembly shall have further power, from time to time, to make such changes in the system of public education of the State as they may deem proper.

Mr. Devries moved that the vote ordering the first sec​tion to a second reading be reconsidered, which was agreed to.

Mr. Devries then submitted the following as a substi​tute for the whole report:

Sec. 1. The General Assembly shall, at its first session after the adoption of this constitution, proceed to estab​lish a thorough and efficient system of free public schools throughout the State.

Sec. 2. The present school system shall remain in force .until superseded by the system provided for in the first section of this article.

Sec. 3. The General Assembly shall cause to be levied at each regular session an annual tax of not less than 10 cents on the $100 of taxable property throughout the State, which tax shall be collected at the same time and by the same agents as the general levy, such levy to be divided among the several counties and Baltimore city in proportion to their respective populations between the ages of 7 and 20 years.

Sec. 4. The school fund of the State shall be kept in​violate, and appropriated only to the purpose of education.

Mr. Kilbourn moved that the propositions be printed, and the further consideration of the subject postponed until Tuesday.

The subject was discussed by Messrs. Syester, McKaig,

Garey, Ringgold and Maulsby in opposition to the post​ponement.

Mr. Farnandis hoped the Convention would take such action as it deemed best, assuring it that the committee would not consider it as discourteous if their report was not adopted.

Mr. Wethered was in favor of a postponement.

Mr. Barnes thought the subject should be postponed, as it was of too momentous importance to be passed over lightly.

The motion to postpone was lost.

The substitute proposed by Mr. Devries was rejected.

The substitute proposed by Mr. Barnes was rejected by a vote of 90 to 6.

Mr. Morris moved to amend the first section by strik​ing out the word “taxation,” and insert after the word “by” a tax of 10 cents in each $100 of the assessable property of the State.

Mr. Vansant maintained that the section should be adopted as it came from the committee. The committee was large, it was composed of twenty‑four members, and the attendance on the deliberations of the committee had invariably been full. Every subject had been thoroughly considered by the committee, and all these propositions, which were also offered there, had been voted down. The future details of the system should be left to the Legis​lature, which would assemble in January next after the adoption of the constitution. The attention of the mem​bers of the Legislature would be drawn to this matter, and they would provide for it as the occasion may de​mand. He did not, as some seemed to believe, that when this Convent‑ion adjourned the doors of legislative wisdom in this State would be closed forever. He had every con​fidence in the integrity, ability and patriotism of the men who would be likely to compose the next General Assem​bly, and had no doubt that they would give to Balti​more her own system. In the deliberations of the com​mittee they had fully arrived at the conclusion that the city system would not suit in the counties.

Mr. McMaster asked what was the difference between the system of the city and the counties.

Mr. Vansant said the difference was that the Mayor and City Council of Baltimore appoint the commissioners. He was not, however, speaking of the system created by the act of 1865, but the system anterior to that. The system of Baltimore was the boast and pride of her citi​zens. The graduates from the male and female high, schools had reflected the greatest credit and honor on the system under which they were educated, and numbers of them had filled the very highest positions, both public an(, private.

Mr. Nicolai had the highest appreciation of the school system of Baltimore. It was but natural that he should, having been one of the recipients of its benefits. It was his hope and desire to secure this system in the future, but he thought this whole subject was one that properly belonged to the Legislature, and therefore could not vote for any of the amendments.

The amendment of Mr. Morris was then rejected.

Mr. Gill moved to amend the first section by adding, “Provided that the General Assembly shall give to the city of Baltimore, if not inconsistent with the efficient promotion of education throughout the State, a separate and independent system of public schools.”

A lengthy debate ensued on the amendment, after which it was rejected by a vote of 76 to 20.

Many members who voted in the negative expressed themselves as in favor of Baltimore city having a sepa​rate system, but entertained no idea that the system of Baltimore would ever be interfered with.

No further amendments being offered to the first sec​tion, section 2 was read and passed to a second reading.

The third section was then read, and no amendments being offered, the article was, on motion of Mr. Rider, ordered to be engrossed for a third reading.

The report is as follows, just as it came from the com​mittee:

Section 1. The General Assembly, at its first session after the adoption of this constitution, shall by law es​tablish throughout the State a thorough and efficient sys​tem of free public schools, and shall provide, by taxation or otherwise, for their maintenance.

Sec. 2. The system of public schools, as now consti​tuted, shall remain in force until the end of the said first session of the General Assembly.

The Convention then adjourned until Monday.

The members of the Convention have contributed $620 for the relief of the destitute people of the South. Mr. Starr, one of the members from Baltimore ‘ county, will hand the amount over tomorrow to Mrs. Benjamin C. Howard, the president of the Southern Relief Association.

THIRTY‑SEVENTH DAY.

ANNAPOLIS MONDAY, JUNE 24, 1867.

Convention met at 10 o’clock, Col. John F. Dent, of St. Mary’s in the chair. Prayer by Rev. Mr. Hammond.  The roll was called and fifty‑one members answered to their names.

The doorkeepers were sent to look for absent members, but returned and reported that they were unable to find any members in the city who were not present.

Mr. Buchanan moved to adjourn.

Mr. McKaig thought that prior to adjournment such ac​tion should be taken as would compel enough members to attend to secure a quorum. If the private business of gentlemen necessitated their absence, they should come before the Convention and obtain leave. It might be so arranged then as to always retain a quorum.  Otherwise he was for sending the sergeant‑at‑arms to the extreme shores of Somerset or the peaks of Allegany for the recu​sants.  Probably, however, it would be well to take no ac​tion until tomorrow.  The Convention then adjourned.

THIRTY‑EIGHTH DAY.

ANNAPOLIS, TUESDAY, JUNE 25,1867.

Convention met at 10 o’clock. Prayer by the Rev. Father Burke.

The President presented a communication from. Gov​ernor Swann, enclosing copies of the correspondence (which has already been published) between the Governor and President Johnson relative to the invitation extended by the Convention to the President to visit this city on his return from his Eastern trip.  The Governor further informs the Convention that if the President is unavoid​ably detained beyond the 28th inst., he will be notified by telegraph in time to allow for the necessary arrangements to receive him.

The report of the committee on the legislative depart​ment was then taken up.

Sections 1, 2, 3, 4, 5 and 6 were read and passed over without amendment.

Section 7 was read as follows:

“No minister or preacher of the gospel, or teacher of any religious creed or denomination, and no person hold​ing any civil office of profit or trust under this State, ex​cept justices of the peace, shall be eligible as Senator or delegate.”

Mr. Gill moved to strike out all down to the word “and,” inclusive.  Mr. G. had all through his life been opposed to any invidious distinctions.  It was probable that but few ministers of the gospel would ever be candidates for political offices, but the section also excluded all teachers of religious creeds or denominations.  There were many citizens who attended to their regular business during the week, and on Sundays acted as teachers of religious creeds.

Mr. Dent was opposed to opening the legislative doors to clergymen.  Our late troubles were due to a large ex​tent to the admission of this class into political life.

Mr. Merryman was in favor of the amendment, and saw no reason why this class of our citizens should be ex​cluded from these privileges.  Their admission into legis​lative halls might have the effect to purify the atmosphere of politics.  If the argument of the gentleman from St. Mary’s, (Mr. Dent,) was carried out, no one should be eligible to legislative honors except those who were spe​cially educated with reference to such position.

Mr. Alvey was not in favor of the amendment, but be​lieved the section went too far in its exclusion.

Mr. Silver said this section would have the effect to exclude a class, some of which had done more than all other causes to produce the dissentions and troubles which had afflicted the country. He referred to local preachers, some of whom he had in his mind’s eye, who had for​gotten their high calling and gone about preaching pesti​lential doctrines.  The minister who had a large congregation under his charge, composed of members of differ​ent political faith, was not apt to mix in the muddy pool of politics, but the tendency of many of those who were without charges, was to go into political strife, and in the excitement thereof, forget the teachings of their Lord and Master. For the reason that it would keep out this class he hoped the section would be adopted.

Mr. Brown argued in favor of striking out the whole section.  It inculcated class legislation, and it was wrong to enact class legislation of any kind.  He had examined the constitutions of all the States on this subject, and he believed that Nevada was the only one which had a pro​vision of this nature.  The whole clause was so vague and indefinite that it would cause a great deal of alarm in the breasts of a large number of our citizens.  If the idea was to exclude demagogues it would fall short of the de​sired effect.  The worst demagogues were not among the preachers.  In his opinion, the most dangerous dema​gogues now in this country were among the lawyers, How were they to be excluded?

Mr. Garey said that the constitutions of the Southern States had generally contained provisions of this nature, whereas the constitutions of the New England States had sought to blend Church and State together, and what was the result?  Had we ever seen such examples of fanatic​ism displayed in the Southern States as by the three thou​sand clergymen of New England?  He differed with his colleague (Mr. Brown) as to facts.  His colleague had asked where was there any instance of a minister at​tempting to enter political life, although not debarred by the constitution of 1864.  For the last Legislature there had been nominated in Baltimore, by probably the most corrupt primary meetings that had ever assembled, two reverend gentlemen.  He was in favor of confining this class strictly to the line of their duty and profession.

Mr. Pleasants thought the section went too far, and would propose, as a substitute, a section taken from the constitution of 1851, which would exclude the most un​worthy of that class, the only ones who would desire to enter.

Mr. Barry said that a sentence had fallen from the lips of his friend from Baltimore (Mr. Brown) that the worst demagogues of the country were among the lawyers.  He denied this.  He asked what lawyer had stood up in the pursuit of his profession, in any court of judicature, had called on his friends to subscribe money to buy Sharp’s rifles, who had assailed and struck down the constitution of their country, who had fostered dissensions and dif​ferences between the two sections of the country?  The very chaplains in Congress, instead of lifting their voices for peace, cried out daily for blood and vengeance against their fellow‑countrymen.

Mr. Mitchell could not see that a solitary word was wrong in this section, and was therefore opposed to strik​ing out any of it.  There had scarcely been a Congress of the United States that ministers from New England have not been the most active disturbers of that peace which they profess to preach.

Mr. Hayden replied to the arguments of Mr. Brown.

Mr. Kennedy said the object of the committee in re​porting this section was to exclude a class of people, the mischievous effects of whose admission to legislative po​sitions had been seen in the New England States.  This had also been the settled policy of the State for nearly a century, and they saw no reason for opening the door to a class who would produce nothing but strife or turmoil.

Messrs. Jameson and Stoddert argued in favor of the section as reported.

Mr. Stoddert referred to the conference at Staunton, Virginia, in 1860; and said that he understood that Judge Bond was the author of the protest threatening to secede from the Methodist Church North on account of its on​slaught on slavery.

The question was then announced as on the following amendment offered by Mr. Alvey.

“Strike out the words ‘or teacher’ in the first line, and the words ‘religious creed’ in the second line, and insert after the word ‘denomination,’ ‘while he continues in the exercise of his pastoral functions.’ “

Mr. Dent thought the adoption of the amendment would act as an invitation to ministers to enter into political life.

Mr. Nelson said the last Legislature had seen the wis​dom of excluding this class of people from such bodies as this, by inserting a similar provision in the act calling this Convention together.

Mr. McMaster rose to express his concurrence in the propriety of the amendment offered by the gentleman from Baltimore, (Mr. Gill.)  He could see no reason for this exclusion, and hoped the whole matter would be left to the people to decide whether this class should be ad​mitted to legislative assemblies.

Mr. Maulsby said if the holder of the civil office was ex​cluded, you must by the same rule of reason exclude the holder of the religious office, or if not so, you must ac​knowledge that the religious office is of less importance to mankind than the civil office.  He could not accept the amendments which had been offered, because he could not but regard with an unmixed deference the him calling of a minister of the Gospel, and because he could not consent that this high and holy office should be sunk in dignity beneath the civil office.

Mr. Jones said there was much to be said on both sides of this question, and he had listened to the debate with much interest.  His reflection induced him to the same conclusion as that arrived at by the gentleman from Fred​erick, (Mr. Maulsby.)  It could not be considered as any reflection on this class that this exclusion was applied to them equally with other classes.

Mr. Gill again took the floor, and read a letter which stated that the literal meaning ‘of the section would ex​clude Sunday school teachers, and asked why lawyers also should not be excluded; and calculated that the number of preachers excluded in the State would approximate to one thousand, and which intimated that the Sunday school teachers would defeat the constitution if this pro​vision was kept in.

Mr. Buchanan asked for the name of the writer.

Mr. Gill would prefer not to give it, as it was a private letter.

Mr. Brewer, of Baltimore city, had an amendment which the Convention might vote on, if it desired, when the proper time arrived. The idea was to exclude teachers of theology, and his amendment was to meet that.  As his friend, (Mr. Brown,) thought the lawyers were more dangerous than the preachers, perhaps it would be well to exclude them also.  Laughter.]

The amendment of Mr. Alvey was then disagreed to.

Mr. Brewer submitted his amendment, as follows:


Sec. 7. No regularly ordained or licensed clergyman or preacher of the Gospel, of any religious creed or denomi​nation, and no person holding any civil office, &c.

Mr. Walsh was in favor of excluding all ministers of the Gospel.  It was a degradation to them, and none but the most unworthy would submit to this degradation [      ] men who use the sacred calling for unholy purposes. His friend from Baltimore, (Mr. Gill.) had read‑ a letter, probably from some minister, and he (Mr. W.) did not want any minister who wished to enter into politics to vote for this constitution.

The amendment of Mr. Brewer was rejected.

Mr. Pleasants withdrew the substitute of which he had notice, and offered another amendment.

Other amendments were offered and disagreed to.

Mr. Wickes said the exclusion of ministers had been provided for in the constitution of 1776 and in that of 1851, and no complaint had ever been made against it. The people were accustomed to it. His objection to their admission was 9 that it unfitted them to discharge the duties of their high calling. He proposed as an amend​ment the section taken from the constitution of 1851.

Mr. Marbury had not yet heard the real reason why this clause had been put in the constitution of 1776.  He believed it was not that the ministers were not as good or as patriotic as other citizens, or less devoted to the public welfare, but, because it was feared that their influence over their particular sects might lead to the formation of a politico‑religious combination. This was a wise and just reason, and he was in favor of handing down the provision.

The amendment of Mr. Wickes was rejected.

The amendment of Mr. Gill was rejected.

Mr. Maulsby moved to strike out the word “teacher,” which, he said, “would” meet the views of his friend from Baltimore, (Mr. Gill.)

The amendment was adopted, and no further amend​ments being proposed,

Sections 8, 9 and 10 were read and passed over without amendment.

Mr. Marbury moved to reconsider section 10, as he wished to offer an amendment to provide for annual ses​sions of the Legislature.

The motion was rejected.

Section 11 was read and several amendments proposed and rejected.

Section 12 was read and passed over without amendment

Section 13 was read and slightly amended.

Sections 14, 15, 16, 17, 18 and 19 were read and passed over without amendment.

Section 20 was read and amended.

Sections 21 and 22 were passed over without amend​ment, and section 23 was slightly amended.

Mr. Dobbin, by unanimous consent, made the follow​ing report from the committee appointed to take action relative to the proposed visit of the President to An​napolis:

“The committee appointed on behalf of the Conven​tion to confer with his Excellency the Governor and the. President of the Convention as to the measures proper  to be taken to give an appropriate reception to the Presi​dent of the United States on his contemplated visit to the capital of Maryland, beg leave to report that they have held the proposed conference, at which it was agreed that it would be proper that a committee from the Convention, consisting of one member from each county and one from each legislative district of Baltimore, shall be appointed to meet the President in the city of Baltimore and attend him to Annapolis, and they recommend that the counties and the districts of Baltimore shall respectively appoint their representatives on said committee.”

The report was adopted.

Mr. Page presented the petition of 68 citizens of Som​erset against the new county scheme.

Mr. Tarr, of Worcester, presented the petition of 119 citizens in favor of the new county scheme.

The Convention then adjourned.

THIRTY‑NINTH DAY.

ANNAPOLIS, WEDNESDAY, JUNE 26, 1867.

Convention met at 10 o’clock. Prayer by the Rev. Mr. Henderson.

The President presented a communication from the secretary of the New York Constitutional Convention, en​closing resolution asking an interchange of journals of debates and proceedings with the Maryland Constitu​tional Convention. A resolution was adopted cordially complying with the request.

Mr. Tarr, of Worcester, submitted the following, which, at the suggestion of Mr. Vansant, was temporarily laid over:

Ordered, That when this Convention adjourns on Fri​day next, it stands adjourned until Tuesday, July 9.

Mr. Dobbin, from the committee on the judiciary, made a report, the main portions of which are as follows:

Section 1. The judicial power of this State shall be vested in a Court of Appeals, Circuit Courts, Orphans’ Courts, such Courts for the city of Baltimore as are here​in after provided for, and Justices of the Peace; all said courts shall be courts of record, &c.

Sec. 2. The judges of all of the said courts shall be citizens of the State, and qualified voters thereof, and shall have resided therein not less than five years, and not less than one year next preceding their election or ap​pointment in the judicial circuit. They shall not be less than thirty years of age.

Sec. 3. The judges shall be elected by the qualified voters in their respective judicial circuits, at the general election to be held on the Tuesday after the first Monday in November next: Each of the said judges shall hold his office during good behavior. In case of inability of any of said judges to discharge their duty with efficiency by reason of continued sickness or of physical or mental in​firmity, it shall be in the power of the General Assembly, two‑thirds of the members of each house concurring, with the approval of the Governor, to retire said judge from office.

Sec. 4. Any judge shall be removed from office by the Governor on conviction, in a court of law, of incompetency, willful neglect of duty, misbehavior in office, or any other crime, or on impeachment according to this constitution or the laws of the State; or on the address of the General Assembly, two‑thirds of each House concurring in such address.

Sec. 5. Provides for filling vacancies until the next general election.

Secs. 6, 7, 8, 9, 10, lit 12 and 13 embrace nothing new.

Sec. 14. The Court of Appeals shall be composed of the chief judges of the several judicial circuits of the State, one of whom shall be designated by the Governor, by and with the advice and consent of the Senate, as the chief judge. It shall hold its sessions in the city of An​napolis on the first Monday in April and the first Monday in October of each and every year, or at such other times as the General Assembly may by law direct. Its sessions shall continue not less than ten months in the year, if the business before it shall so require, and it shall be com​petent for the judges temporarily to transfer their sit​tings elsewhere, upon sufficient cause.

Sec. 15. Four of said judges shall constitute a quorum; no cause shall be decided without the concurrence of at least three.

Sections 16 and 17 are not of general interest.

Sec. 18. The State shall be divided into eight judicial circuits, in manner following, viz: The counties of Wor​cester, Somerset, Dorchester and Caroline shall constitute the first circuit; the counties of Talbot, Queen Anne’s, Kent and Cecil the second; the counties of Baltimore and Harford the third; the counties of Allegany and Wash​ington the fourth; the counties of Carroll, Howard and Anne Arundel the fifth; the counties ‘of Montgomery and Frederick ‑the sixth; the counties of Prince George’s, Charles, Calvert and St. Mary’s the seventh and Balti​more city the eighth.

Sec. 19. A court shall be held in each county of the State, to be styled the Circuit Court for the county in which it may be held. The said Circuit Courts shall have and exercise in the respective counties all the power, au​thority and jurisdiction, original and appellate, which the present Circuit Courts of this State now have and exer​cise, or which may hereafter be prescribed by law.

Sec. 20. For each of the said circuits (excepting the eighth) there shall be a chief judge and two associate judges, to be styled judges of the Circuit Court; and no two of said associate judges shall, at the time of their election or appointment, or during the term for which they may have been elected or appointed, reside in the same county. The said judges shall hold a term of the Circuit Court in each of the counties composing their re​spective circuits at such time or times as now are or may hereafter be fixed by law, such terms not to be less than two in each year. One judge in each of the above cir​cuits shall constitute a quorum for the transaction of any business; and the said judges, or any of them, may hold special terms of their courts whenever, in their discre​tion, the business of the several‑ counties renders such terms necessary.

Sec. 21. The judges of the respective Circuit Courts of this State, and of the courts of Baltimore city, shall render their decisions in all cases argued before them, or submitted for their judgment, within two months after the same shall have been so argued or submitted.

Sec. 22. The salary of each chief judge shall be five thousand dollars, and of each associate judge of the Circuit court, shall be three thousand five hundred dollars per annum, payable quarterly, and shall not be diminished during his continuance in office.

Sec. 23. There shall be a clerk of the Circuit Court for each county, who shall be elected by a plurality of the qualified voters of said county, and shall hold his office for six years.

Sec. 24. The compensation of each of the said clerks shall not exceed three thousand dollars per year, payable out of the fees of their respective offices, and they shall have no other perquisites or compensation.

Sec. 25. There shall be in the eighth judicial circuit one court to be styled “the Supreme Court of Baltimore City” which shall consist of one chief justice and five associate judges, who shall be elected by the legal and qualified voters of said city at the election hereinbefore provided, and shall each hold his office subject to the provisions of this constitution with regard to the election and qualification of judges, and their tenure of and removal from office; and each of the said judges shall receive an annual salary of five thousand dollars, payable quarterly, which salary shall not be diminished during their term of office.

Sec. 26. “The Supreme Court of Baltimore City,” and each of the judges thereof, shall have all the rights, powers and jurisdiction of the Superior Court of Baltimore city, the Court of Common Pleas, Baltimore City Court, the Circuit Court of Baltimore City, the Criminal Court of Baltimore City and the Orphans’ Court of Baltimore City.

Sec. 27. It shall be the duty of the said “Supreme Court of Baltimore City,” as soon as the judges thereof shall be elected and officially qualified, and from time to time as they may deem necessary, to provide for the holding of as many courts as the performance of its duties may require, and for the distribution of its business among said courts; the said “Supreme Court of Baltimore City” may assign any one or more of the said judges to any one of the said courts, and may from time to time change said assignment and distribution of business as circum​stances may require; and each judge, or the said judges so assigned, in holding any of the said courts, shall have all the powers of the said “Supreme Court of Baltimore City” and the said “Supreme Court of Baltimore City,” shall provide for the holding of as many general and special terms as the performance of its duties may re​quire, the general terms to be held by not less than three judges and the special terms by one or more judges, but the said general and special terms may at all times be regulated and controlled by the General Assembly.

Sec 28. It shall be the duty of the said “Supreme Court of Baltimore City,” in case of the sickness, absence or disability of any judge or judges assigned as afore​said, to provide for the hearing of the cases or transac​tion of the business assigned to said judge or judges as aforesaid, before some other one or more of the judges of the said court.

Sec. 29. The said “Supreme Court of Baltimore City” shall have power to make all needful rules for the con​duct of business in the said court or courts during the general and special terms thereof, and in vacation,: or in chambers before any of the said judges; and shall pro​vide rules for the granting, hearing and determination of motions for a new trial, either upon questions of fact, or for misdirection upon matters of law, or upon motions in arrest of judgment, or upon any matters of law by the said judge or judges determined.

Sec. 30. No appeal shall lie from a special to a general term in any case heard upon appeal from a Justice of the Peace, but the decision thereof in special term shall be final. In cases in equity and in common law cases where the matter in dispute, exclusive of costs, is above one hundred dollars, an appeal shall lie from the said court to the Court of Appeals. In criminal cases a writ of error shall lie, as now accustomed, or hereafter may be allowed by law, in cases proper for such writ, from a special to a general term, and the judgment of the court in general term shall be final, unless the court in general term think the safety of the citizen and the just, equal and uniform interpretation of the criminal laws of the State shall re​quire that a further appeal shall be allowed to the Court of Appeals, when the same shall be allowed.

Sec. 31. All causes depending at the adoption of this constitution in the several courts of Baltimore city, whose jurisdiction is by this article transferred to the ,,Supreme Court of Baltimore City,” shall be proceeded in and prosecuted to final judgment or decree in the said Supreme Court of Baltimore City, as though the juris​diction had not been changed.

Sec. 32. There shall be four clerks for the “Supreme Court of Baltimore City,” who shall be elected by the legal and qualified voters of the said city, and shall hold their offices for six years.

Sec. 33. The salary of the said clerks shall be three thousand five hundred dollars per year, payable quarterly out of the fees of their office, and they shall be entitled to no other perquisites or compensation.

Sec. 34. The clerks of said court to give bonds not ex​ceeding $150,000.

Sec. 35. The General Assembly shall, whenever it may think the same proper and expedient, provide by law for the election of an additional judge for the “Supreme Court of Baltimore City.”

Sec. 36. There shall be an Orphans’ Court in the city of Baltimore, and in each of the counties of this State, to be held in the case of the city of Baltimore by one of the judges of the “Supreme Court of Baltimore City” as​signed thereto, and in the case of the counties by the judges of the respective Circuit Courts, as follows: The associate judge of the Circuit Court shall be the judge of the Orphans’ Court of the county in which he resides, and when the circuit is composed of three or more counties, in one or more of which no associate judge shall reside, one of said associates shall be assigned thereto by the judges of said circuit, who shall be the judge of the Or​phans’ Court of said county or counties, and each judge of the Orphans’ Court of a county shall hold terms of his court in said county at such time or times as he may think the business of said court may require, or as the General Assembly may direct; provided, such terms shall never be less than four in each year, and in case any judge of the Orphans’ Court shall be disqualified or unable to sit in any case pending in such court, any judge of the same circuit assigned thereto by the judges of the circuit may hear and determine the same in the place of such disqualified judge. All the acts of the said judges in said courts shall be done in the name of the Orphans’ Court of said city and county respectively, and when re​quired, shall be so certified.

Sec. 37. The Orphans’ Courts shall have all the pow​ers now vested by law in the Orphans’ Courts of this State, except the power to decree sales of real estate.

Sec. 38. There shall be a register of wills in each county of the State and in the city of Baltimore, to be elected by the legal and qualified voters of said counties and city, respectively, who shall hold his *office for six years.

Secs. 39 and 40. The provisions in relation to justices of the peace and constables are the same as in the present constitution.

Sec. 41. The term of office of sheriff is fixed at four years.

Sec. 42. Coroners, elisors and notaries public to be ap​pointed as at present.

The unfinished business, being the report of the com​mittee on the legislative department, was then taken up. Several sections were considered and amended.

Mr. McKaig moved to increase the amount which may be appropriated for internal improvement in St . Mary’s, Charles and Calvert counties from $300,000 to $400,000.

Mr. Syester moved to increase the amount to $800,000, as an act of simple justice to that section of the State, which had, by its voice in the Legislature, given such lib​eral aid to the internal improvements of the western sec​tion of the State.

After a protracted debate, the motion to increase the amount to $800,000 was disagreed to. The amendment. of Mr. McKaig was then adopted.

Mr. Jones offered an amendment giving $300,000 for the construction of a railroad through the Eastern Shore counties of this State, from Elkton, in Cecil county, to connect with the Eastern Shore railroad, in Somerset county.

This amendment was debated up to the hour of ad​journment.

FORTIETH DAY.

ANNAPOLIS, THURSDAY, JUNE 27,1867.

Convention met at 10 o’clock. Prayer by Rev. Father Burke.

Mr. Maulsby submitted an order that when the Con​vention adjourn today it shall be to 8 O’clock this evening, and hereafter there shall be two sessions every day, ex​cept Sunday, at 10 o’clock A. M., and 8 o’clock P. M., until the business of the Convention is disposed of.

After discussion the order was laid on the table by a vote of 50 to 44.

Mr. Maulsby submitted the following report:

RESPECTING FUTURE AMENDMENTS TO THE CONSTITUTION.

Section 1. Any specific amendment or amendments to this Constitution may be proposed by the General As​sembly, provided the same shall be by bill proposing a separate amendment which shall embody the entire ar​ticle or section as the same will stand when amended, and that said bill shall have passed by a vote of three​-fifths of all the members elected to each of the two houses of the General Assembly, and shall, with the yeas and nays thereon, be entered on the Journal of each House. The bill or bills proposing amendment or amendments shall be published, by order of the Governor, in at least two newspapers in each county where so many may be published, and where not more than one may be published, then in that newspaper and in three newspapers pub​lished in the city of Baltimore, ‘one of which shall be in the German language, for at least three months preced​ing the next ensuing general election, at which the said proposed amendment or amendments shall be submitted, in a form to be prescribed by the General Assembly, to the qualified voters of the State for confirmation or re​jection. The votes cast for and against said proposed amendment or amendments severally shall be returned to the Governor, in the manner prescribed in other cases, and if it shall appear to the Governor that a majority of the votes cast at said election on said amendment or amendments, severally, were cast in favor of the confir​mation thereof, the Governor shall by his proclamation declare the said amendment or amendments having re​ceived said majority of votes to have been adopted by the people of Maryland as part of the Constitution thereof, and thenceforth said amendment or amendments shall be part of the constitution and form of government of this State. When two or more amendments shall be sub​mitted, in manner aforesaid, to the voters of this State at the same election, they shall be so submitted as that each amendment shall be voted on separately.

Sec. 2. It shall be the duty of the General Assembly to provide by law for taking the sense of the people of this State, whether they desire or not that there shall be a Convention to revise, alter, or amend the constitution, at the general election to be held in or next after the‑ year 1887, and every twenty years thereafter; and if a major​ity of voters at such election or elections shall vote for a Convention, the General Assembly at its next session shall provide by law for the election of delegates to the same, who shall be equal to the number of members of both houses of the General Assembly, and for the as​sembling of such Convention. But any Constitution, or change or amendment of the existing Constitution, which may be adopted by such Convention shall be submitted to the voters of this State at a general election, and shall have no effect unless the same shall have been adopted by a majority of the voters voting thereon.

The unfinished business, being the report of the com​mittee on the legislative department, was taken up, sec​tion thirty being under consideration, and the question being on the amendment of Mr. Jones to authorize the Legislature to pledge the faith of the State for not more than $300,000 in aid of the Eastern Shore Railroad.

Mr. Rider took the floor in support of the amendment, and spoke at some length.

The amendment was lost‑yeas 29, nays 59.

Section 26, which had been passed over informally, was then again taken up and slightly amended.

Sections 31 and 32 were read and passed over.

Section 33 was read:

The General Assembly shall pass no law nor make any appropriation to compensate the masters or claimants of slaves heretofore emancipated from servitude, but may distribute any appropriations made by the United States for that purpose.”

Mr. Lee moved to strike out the entire section, and maintained that the State was jointly liable with the United States for the slave property taken from the State. The Congress of the United States had, in its joint resolution,. pledged the United States to co‑operate with any State in extinguishing slavery, not to bear the en​tire expense.

Mr. Jones said he still entertained the convictions he ‘had expressed in the Convention of 1864, but in obedience to an inexorable political necessity, he must vote against the motion. It was a forgone conclusion that this Con​vention could not have been called had there been any prospect of the insertion of a provision looking to State compensation, and the Legislature, in the act calling this Convention, had, by a two‑thirds vote, prohibited it, and, in good faith, he must adhere to their mandate.

Mr. Rider would vote aye, because he was opposed to tying up the hands of the Legislature for all time. He had no idea of ever receiving any compensation from the United States, and the people must look to the State.

Mr. Stoddert said the act by which the people had been deprived of their property was one of the greatest felonies ever committed. Mr. Schley had shown Governor Brad​ford that the constitution now fastened upon us was de​feated, but the Governor said he could not go behind the returns of the election judges.

The motion to strike out was lost by yeas 26, nays 62.

Mr. Dent said he had not been in favor of reporting this section, and had endeavored to impress his views on the committee. Compensation was due the people who had been so foully despoiled of their property, by every principle of justice. This section was not in accordance with the constitution of the United States, which said that no man’s property should be taken without compen​sation. He was opposed to sacrificing right to expediency.

The State‑of Maryland had stripped the people of this property by form of law, and it was from the State that compensation was due. He could not believe that there was so little virtue in the people of Maryland that they would vote down the constitution because it left the door open to just and merited compensation. He thought the Convention might trust to the honor and manliness of the people. even if this odious section was stricken out, as he hoped it yet would be. Were they to be left to trust to the punic faith of the government, which had deluded the border States into adopting it s measures and then broken all its promises? That treacherous government at Washington was not to be trusted.

Mr. Marbury said this subject had been fully discussed in the last Legislature, and a large majority of the party with which he acted had recognized the right of the slave​holder to compensation from both the State and the Na​tional treasury. Wherefore then this political necessity? Why should this Convention be called to fasten this odious political wrong on the people forever? Gentlemen talked about their efforts to stay this wrong; what had they done? The gentleman from Somerset knew that he might have exhausted the eloquence of Demosthenes, and all the orators, ancient and modern, in that convention of 1864, and it would have availed no more than if he was talking to stone walls. Those men were then told that the day would come when the outraged people of the State of Maryland would in their assembled wisdom redress these wrongs. The day had come, and what had been done to redress these wrongs? The people who had been robbed did not come here as suppliants‑they asked no money, but only that the hands of the Legislature should not forever be tied up from making them due award. He could not look upon this thing as a matter of policy—could Mr. Dent said he had not been in favor of reporting this section, and had endeavored to impress his views on the committee. Compensation was due the people who had been so foully despoiled of their property, by every principle of justice. This section was not in accordance with the constitution of the United States, which said that no man’s property should be taken without compen​sation. He was opposed to sacrificing right to expediency.

The State of Maryland had stripped the people of this property by form of law, and it was from the State that compensation was due. He could not believe that there was so little virtue in the people of Maryland that they would vote down the constitution because it left the door open to just and merited compensation. He thought the Convention might trust to the honor and manliness of the people even if this odious section was stricken out, as he hoped it yet would be. Were they to be left to trust to the punic faith of the government, which had deluded the border States into adopting its measures and then broken all its promises? That treacherous government at Washington was not to be trusted.

Mr. Marbury said this subject had been fully discussed in the last Legislature, and a large majority of the party with which he acted had recognized the right of the slave​holder to compensation from both the State and the Na​tional treasury. Wherefore then this political necessity? Why should this Convention be called to fasten this odious political wrong on the people forever? Gentlemen talked about their efforts to stay this wrong; what had they done? The gentleman from Somerset knew that he might have exhausted the eloquence of Demosthenes, and all the orators, ancient and modern, in that convention of 1864, and it would have availed no more than if he was talking to stone walls. Those men were then told that the day would come when the outraged people of the State of Maryland would in their assembled wisdom redress these wrongs. The day had come, and what had been done to redress these wrongs? The people who had been robbed did not come here as suppliants‑they asked no money, but only that the hands of the Legislature should not forever be tied up from making them due award. He could not look upon this thing as a matter of policy‑‑‑could not see how the people of the State could so regard it. if this section was left in, every principle of the Declara​tion of Rights was violated. The law of the land is that no manys private property shall be taken for public use without compensation, and yet it is proposed to put in this constitution a provision prohibiting at any time, no mat​ter how remote, the Legislature from making this due compensation. Could they know what was proper to be done fifty years hence? It was a policy without parallel.

Mr. M. reviewed the sections of the bill of rights, and maintained that the section was violative of the prin​ciples enunciated in many of them.

The following substitute was offered by Mr. Lee for the entire section:

“The Legislature shall pass necessary and proper laws to distribute to the claimants any fund that may arise from the co‑operation of the United States with the State, as pledged by the joint resolution of Congress of April 10, 1862, to compensate the owners of slaves that have been emancipated by the State.”

Mr. Jones submitted the following as a substitute: “After ‘law,’ in the first line, insert ‘providing for pay​ment by this State for slaves emancipated from servitude in this State, but they shall adopt such measures as they may deem expedient to obtain from the United States compensation for such slaves, and to receive and dis​tribute the same equitably to the persons entitled.’ “

Mr. Jones said the aspect of affairs had been changed very much since 1864.’ Subsequent to that time slavery was abolished all over the country by constitutional amendment, and laws had been passed to suit the altered condition. However much he regretted what had oc​curred, and however wrongfully it had been accomplished, he was in favor of obeying the laws. The radical party had charged that it was their intention to do this thing and to obstruct the laws of the United States, and he thought it was better to act so as to avoid all cavil. He hoped this agitation would not be reopened; it would be very dangerous, and he hoped the question would re​main as it was.

Mr. McKaig had always looked upon this matter as high​handed robbery. Men had come into this hall in 1864, and putting their hands on the Bible had sworn to support the constitution of the United States, which says that no mans property shall be taken without compensation, and then at one blow had wiped out sixty millions of property belonging to the people of Maryland. It was a gross outrage upon those people, and if it were possible he would say pay them, but under the circumstances his mouth was closed. Could this Convention help them? He thought not. They were sent here by the people with the understanding that a prohibition against State com​pensation was to be inserted in the constitution. He could not disobey this injunction, and go home to Alle​gany. Besides other people had lost their property dur​ing the war; how were they to be compensated. His stables had been burned, his house mobbed and his life endangered, and along the border similar cases had oc​curred. He had nothing to do but to submit, as it was the result of war.

Mr. Stoddert said this was right of justice; and the Legislature, by its prohibition, had committed a greater outrage upon them than the radicals of 1864. He would say perish a thousand constitutions sooner than sacrifice the eternal principles of right and justice. He cared for no constitution which did not secure to him the privileges of a freeman, and if this section was left in as reported he should advise his people to vote against it. He did ‑not come here to make a constitution to keep his party in power, but to obtain his rights, of which he had been deprived.

Mr. Carmichael (Mr. Dent in the chair) asked permis​sion to assign the reasons why he should vote against the amendment, and in doing this he might say why this feature in the bill calling the Convention was placed there. The subject was fully discussed at the time, and no reason had been adduced why it should not be placed there, and no reason had since been adduced why it should not be there. The gentleman on his left and the gentleman from Charles, (Mr. Stoddert,) had rambled off into attacks on this feature, and threatened the constitution with defeat if it is inserted. But they have not brought forward one single reason why the State should compensate them for the loss of their property. Was their section the only section which was interested in this matter? Was the man who owned one slave less to be considered than the man who lost a hundred? The gentleman from Charles, (Mr. Stoddertj had told them that the people voted down the constitution of 1864, and it was fastened upon them by the will of one man. Why, then, should the people of Maryland be called on to pay for this property? Because he had lost some slaves was he to demand payment from his neighbor who had none?

The gentleman from Prince George’s who had first spoken (Mr. Lee) based his figment of an argument upon the fact that the Governor had proclaimed the con​stitution adopted, when it was defeated; that the procla​mation was not true, and therefore the provision taking this property was not lawful. But because the Governor was recreant to his trust, recreant to the constitution of the State, recreant to the constitution of the United States, that was no reason for this claim. Why were they powerless to resist the wrong? Because they had to yield to the law of force, and they had to yield now the same as then. There had been no contract by the State of Maryland to make restitution for the despoil​ment. He (Mr. C.) had suffered much personally by the agents of the government, regular and irregular, but he claimed no redress from his neighbor.

Mr. Marbury replied to the arguments of Mr. Car​michael, and maintained that as the State promised to protect and defend the rights and property of her citizens, it was a contract to compensate them for the robbery which had been committed upon them by the rump con​vention of 1864. To go into the matter of dollars and cents, it would not cost the State of Maryland one dollar to pay for the slaves.

How was it now? The hammer of the sheriff was now heard in every nook and corner of Southern Maryland; their houses were dilapidated, their barns tumbling down, their dear old churches going to pieces, and even their graveyards were left open to the herds. Those people looked with streaming eyes to this Convention for relief. But he was met with the cry that it will cost too much money, that the men who are worth millions will not be able to pay it. If the money which was now sent to New York to get seven per cent. was turned in this direction, it would prove a much more lucrative investment. Give these people teams and agricultural implements, and the rich products of the earth will spring up by magic, and they will return this amount they ask to the treasury, in the shape of increased taxation. They will only look upon it as a loan. Years and years ago a law had been placed upon the statute books to pay Mr. Reverdy John​son and others $100,000 for property destroyed by a mob in the city of Baltimore, and this claim was certainly as just. 

Mr. Walsh would go to any extremes and incur any risk in doing justice, when satisfied that justice was due. Ap​peals had been made here to justice, and the principle had been maintained that a government was bound to protect the rights and property of every man in the community at all hazards and under all circumstances. This prin​ciple was false, and had never been asserted in the crim​inal or civil laws of any civilized country in the world.

A piratical crew had seized the helm of the ship of State, and by the assistance of powers from without had committed every species of outrage on the people. The people of the southern section had been foully wronged, but so had the people of the rest of the State, and it was not right that the people of the rest of the State who had lost their property and groaned under this tyranny for so long should be asked to pay for the losses of another section the very moment they were relieved from the yoke. There were wrongs which only eternity could avenge. There never had been an instance in the history of governments where the rightful sovereigns restored to power ever redressed all the wrongs which had been committed by the usurpers. He considered it would be an act of gross injustice to ask the people of Maryland to saddle themselves with an enormous debt to pay for out​rages and robberies which they were powerless to prevent.

The question was then taken on the amendment of Mr. Jones, when it was disagreed to.

The question was then taken on the substitute offered by Mr. Lee, when it was rejected by a vote of 63 to 27.

The following members voted in the affirmative:

Messrs. Brewer of Montgomery, Brooke, Dent, Duvall, Emach, Ford, Giddings, Goldsborough of Dorchester, Hall, Hodson, Horsey of Somerset, Ireland, Jamison, Lee, Mar​bury, Massey, Mitchell, Morris, C. S. Parran, John Parran, Peters, Reynolds, Rider, Riggs, Stoddert, Tarr of Worces​ter and Watkins of Montgomery.

Mr. Rider submitted the following as a substitute.

“The Legislature shall issue no bonds nor contract any debt in the name of the State, to pay for the slaves eman​cipated by the Convention of 1864.”

Mr. Dent submitted an amendment to strike out all after the word “but,” and insert, “shall take such steps as may be deemed necessary to urge upon the United States such aid in compensation for emancipation in this State as was pledged by the passage of the joint resolu​tion passed by the Congress of the United States, April 10, 1862, and shall pass such laws as may be necessary for the distribution of such aid as may be received from the United States for that purpose.”

Mr. Stoddert again took the floor in favor of State com​pensation, and claimed that a precedent had been set by paying from the State treasury damages to Reverdy John​son for mob violence in 1837.

The substitute of Mr. Rider was rejected.

The amendment of Mr. Dent was then adopted by yeas 37, nays 30.

No further amendments being offered, sections 34 and 35 were read and passed over without amendment.

Section 36 was read.

Mr. Archer moved to strike out all after the word “com​pensation.”

Considerable debate ensued, and without action the Convention adjourned.

[The sum agreed upon yesterday which may be appro​priated in aid of internal improvements in Charles, St. Mary’s and Calvert counties, is $500,000.]

FORTY‑FIRST DAY.

ANNAPOLIS, FRIDAY, JUNE 28, 1867.

Convention met at 10 o’clock. Prayer by Rev. Mr. Henderson.

Mr. Page presented four petition’s from citizens of Som​erset county against the proposed new county scheme.

Mr. Ireland called up the order offered by Mr. Tarr, of Worcester, providing for a recess.

The order was amended so as to provide for an adjourn​ment from tomorrow, the 29th, until Wednesday, July 10.

After some debate the order was adopted.

Mr. Archer, from the minority committee of the com​mittee on the judiciary, made a report. It differs in sev​eral particulars from the majority report, but as the whole subject will undergo the consideration of the Con​vention, it is scarcely necessary to give it in detail.

Mr. Kennedy, of the committee appointed to make ar​rangements for the reception of the President, rose and read a dispatch dated New Haven, Conn., June 27,‑ stating that the President would arrive’ in Baltimore today, and would reach Annapolis at 101/2 tomorrow. The formal reception by the Convention would take place in this hall, after which the President would proceed to the Senate chamber and receive the citizens generally. He would then, with his suite, pay a visit of inspection to the Naval Academy, and on its conclusion would be escorted to the Government House, where he and his suite would be en​tertained, with the members of the Convention, by Gov​ernor Swann.

Mr. Jones, chairman of the committee appointed to wait on the President in Baltimore and escort him to An​napolis, submitted the following list of the committee: Allegany county, Mr. Roman; Anne Arundel county, Mr. Howison; first district of Baltimore city, Mr. Vansant; second do., Mr. Ritchie; third do, Mr. Merryman; Balti​more county, Mr. Buchanan; Calvert county, Mr. John Parran; Caroline county, Mr. Tarr; Carroll county, Mr. Longwell; Cecil county, Mr. McCormick; Charles county, Mr. Brent; Dorchester county, Mr. Goldsborough; Fred​erick county, Mr. Nelson; Harford county, Mr. Farnan​dis; Howard county., Mr. Mackubin; Kent county, Mr. Massey; Montgomery county, Mr. Watkins; Prince George’s county, Mr. Emack; Queen Anne’s county, Mr. Finley; St. Mary’s county, Mr. Dent; Somerset county, Mr. Jones; Talbot county, Mr. Goldsborough; Washington county, Mr. Syester; Worcester county, Mr. Franklin.

Mr. Dobbin said the Individual Enterprise Company had courteously placed at the disposal of the committee the magnificent steamer Samuel J. Pentz, which would convey the presidential party to this city.

The unfinished business, being the report of the com​mittee on the legislative department, was then taken up, section 36 being under consideration.

Mr. McCormick moved to reconsider section 33.

After some debate the motion to reconsider was car​ried.

The vote passing the amendment of Mr. Dent was then reconsidered; and the question being again taken on the amendment, it was rejected by a vote of 61 to 36.

The question then recurred on the section as originally reported, as follows:

“Section 33. The General Assembly shall pass no law nor make any appropriation to compensate the masters or claimants of slaves heretofore emancipated from servi​tude, but may distribute any appropriation made by the United States for that purpose.”

Mr. McKaig moved to reconsider the vote rejecting the amendment submitted by Mr. Jones, to strike out all after the word “law,” and insert “providing for payment by this State for slaves emancipated from servitude in this State, but they shall adopt such measures as they may deem expedient to obtain from the United States com​pensation for such slaves, and to receive and distribute the same equitably to the persons entitled.”

The motion to reconsider was debated by Messrs. Syes​ter and Hayden in opposition, and Messrs. Gill, Stoddert, Walsh, and Dent in favor.

The motion to reconsider was then agreed to, and the question recurring on the amendment, it was adopted.

The consideration of the thirty‑sixth section was then proceeded with. It is as follows:

the General Assembly shall enact no law authorizing private property to be taken for public use without just compensation, as agreed upon between the parties or awarded by a jury, being first paid or tendered to the party entitled to such compensation, or adequate security shall first be given to such party, by the deposit of a sufficient sum of money in such place and manner and subject to such conditions as may be provided by law.”

The question was on the amendment of Mr. McCormick, to strike out all after the word “compensation,” the sec​ond time it occurs.

The amendment was adopted.

Section 37 was read and slightly amended.

Section 38 was read and on motion of Mr. Dent it was amended so as to read as follows:

“The General Assembly shall pass laws for the preser​vation of the purity of elections.”

Mr. Barnes moved to insert “primary and all other” be​fore the word “elections.”

The amendment was rejected, and without further ac​tion the Convention adjourned.

FORTY‑SECOND DAY.

ANNAPOLIS, SATURDAY, JUNE 29.

Convention met at 10 o’clock. Prayer by Rev. Father Burke. The roll was called, but no quorum was present in consequence of a large number of members being with the Presidential party.

At 10.45 a quorum having arrived, Mr. Barnes, from the committee on public works and corporations, sub​mitted the following report:

ARTICLE‑CITY OF BALTIMORE.

Section 1. The inhabitants of the city of Baltimore, qualified by law to vote in said city for members of the House of Delegates, shall, on the second Wednesday of October, eighteen hundred and sixty‑seven, and on the same day, in every four years thereafter, elect a person to be mayor of the city of Baltimore, who shall have such qualifications, receive such compensation, discharge such duties, and have such powers as are now or may here​after be prescribed by law, and the term of whose office shall commence on the first Monday in November succeed​ing his election, and shall continue for four years, and until his successor shall have qualified; and he shall be ineligible for the term next succeeding that for which he was elected.

Sec. 2. The city council of Baltimore shall consist of two branches, one of which shall be called the ‑first branch and the other the second branch; and each shall consist of such number of members, possessing such qualifica​tions, performing such duties, possessing such powers, holding such terms of office, and elected in such manner as are now or may hereafter be prescribed by law.

Sec. 3. An election for members of the first and sec​ond branch of the city council of Baltimore shall be held in the city of Baltimore on the second Wednesday of Octo​ber, eighteen hundred and sixty‑seven, and for members of the first branch on the same day in every year there​after; and for members of the second branch on the same day in every second year thereafter; and the qualification for electors of the members of the city council shall be the same as those prescribed for the electors of mayor.

Sec. 4. The regular session of the city council of Bal​timore, (which shall be annual) shall commence on the third Monday of January in each year, and shall not con​tinue more than ‑ninety days, exclusive of Sundays, but the mayor may convene the city council in extra session whenever and as often as it may appear to him that the public good may require, but no called or extra session shall last longer than twenty days exclusive of Sundays.

Sec. 5. No person elected and qualified as mayor or as a member of the city council shall, during the term for which he was elected, hold any other office of profit or trust created by the mayor and city council of Baltimore​ or by any law relating to the co’ oration of Baltimore, or hold any employments or position, the compensation of which shall be paid directly or indirectly out of the city treasury, nor shall any such person be interested, directly or indirectly, in any contract to which the city is a party, nor shall it be lawful for any person holding any office under the city to be interested, while holding such office in any contract to which the city is a party.

Sec. 6. The mayor shall, on conviction in a court of law, of willful neglect of duty, or misbehavior in office, be​ removed from office by the Governor of the State, and a successor shall thereafter be elected as in case of vacancy.

Sec. 7. From and after the adoption of this constitu​tion, no debt (except as hereinafter excepted) shall be created by the mayor and city council of Baltimore, nor shall the credit of the mayor and city council of Balti​more be given or loaned to, or in aid of any individual as​sociation or corporation, nor shall the mayor and city council of Baltimore have the power to involve the city of Baltimore in the construction of works of internal im​provement, nor in granting any aid thereto, which shall involve the faith and credit of the city, nor make any ap​propriation therefor, unless such debt or credit be au​thorized by an act of the General Assembly of Maryland, and by an ordinance of the mayor and city council of Bal​timore, and be submitted by such ordinance to the legal voters of the city of Baltimore at such time and place as may be fixed by said ordinance, and be approved by a majority of the votes cast at such time and place, but the mayor and city council may temporarily borrow any amount of money to meet any deficiency in the city treas​ury, or to provide for any emergency arising from the necessity of maintaining the police, or preserving the safety and sanitary condition of the city, and may make due and proper arrangements and agreements for the re​moval and extension, in whole or in part, of any and all debts and obligations created according to law before the adoption of this constitution.

Sec. 8. That all laws and ordinances now in force ap​plicable to the city of Baltimore, not inconsistent with this article, shall be and they are hereby continued until changed in due course of law.

Sec. 9. Nothing in this article shall prevent the Gen​eral Assembly of this State from making such changes in this article, except in section seven thereof, as it may deem best, nor shall this article be so construed or taken as to make the political corporation of Baltimore independent or free from the control which the General Assembly of Maryland has over all such corporations in this State.

At eleven o’clock the President and his party were escorted into the hall, and took seats in front of the President’s chair.*

The ceremonies having ended, the Convention, in accordance with a resolution previously adopted, took a recess until the 10th of July.

FORTY-THIRD DAY.

ANNAPOLIS, WEDNESDAY, JULY 10.

The Convention met at 101/2 o’clock, pursuant to adjournment on June 30th. Hon. R. B. Carmichael, president, in the chair. After prayer by Rev. Mr. Hammond, the roll was called, when seventy-one members (being a quorum) answered to their names.

The unfinished business, being the report of the committee on the legislative department, was taken up, section 39 being under consideration, which was read and passed over without amendment. This section declares that the property of the wife shall be protected from the debts of her husband.

Section 40 was read and passed over without amendment. It provides that laws shall be passed by the General Assembly to protect from execution a reasonable amount of the property of the debtor, not exceeding in value the sum of $500.

Sections 41, 42 and 43 were read and passed over without amendment.

Section 44 was read and passed over informally.

Section 45 was read and passed over without amendment.

Section 46 was read. It inflicts a penalty on members of the Legislature and parties offering bribes.

Mr. Barnes rose and asked unanimous consent to submit the following order, which was agreed to, and the order adopted:

Mr. Merrick moved to strike out the entire section. The ordinary penal laws provided for the punishment of the offenses therein named, and this was the first time that it was proposed to put such a provision in the organic law of the State. Was there any necessity for inserting such a provision? Did not the law of impeachment provide for the punishment in such cases of any executive or judicial officer? The more serious objection to the section was that it violated the principle of the Declaration of Rights, which declares that no man shall be compelled to give evidence against himself.

Mr. Brown said the section was one of very great importance.  The question was simply this: Shall the ancient honor of the State of Maryland be kept untarnished or not? Shall the integrity of our republican institutions be kept pure, or not? Because he (Mr. B.) saw that the purity of our institutions was involved, he earnestly advocated the adoption of this section, or something better. In reply to the objections of the gentleman from Howard, (Mr. Merrick,) he maintained that there was a necessity for this section. He could not prove before a jury that bribery and corruption had of late prevailed in our legislative bodies, but the charge had been made, not only by the people, but by the press, and with such proofs that he believed it.

Mr. Wickes moved an amendment to strike out the clause compelling persons offering bribes to testify against those receiving them.

After further debate, in which Messrs. McKaig, Wickes, Carter, Maulsby, Garey, Merrick, Pleasants and Gill participated, both amendments were disagreed to, and the section adopted as reported.

Ordered, That a committee of five be appointed by the President to visit the Convention of Teachers, now in session in this city, and tender, to them our high appreciation of the cause in which they are engaged, and extend to them a cordial invitation to visit, at their convenience, the sittings of this Convention.

The President appointed as the committee Messrs. Barnes, Wethered, Garey, Nelson and Tarr of Caroline.

Section 47 was read, which provides that all persons shall pay taxes in the place where they reside for the greater part of the year.

Mr. Buchanan said this was purely a legislative matter, and moved to strike out the entire section.

Mr. Brown said it was well known that a large amount of property in the city of Baltimore escaped taxation, and some of it escaped even county taxation. There were a number of gentlemen who had their warehouses in the city of Baltimore, derived their revenue from business in that city, yet for a short period in the year took themselves to Baltimore county to escape the hot weather and the burdens of taxation‑some of them to the neighborhood of the gentleman from Baltimore county, (Mr. Buchanan.) This was not just; the taxes in the city of Baltimore were very high, $1.43 on the $100 this year.

Mr. Barnes‑And $250,000 unprovided for.

Mr. Barry asked if they were legislating for Baltimore city.

Mr. Brown said they were legislating for the whole State, for Baltimore city and Baltimore county. Many of the wealthy citizens of Baltimore had residences in Baltimore county, where they resided a few months of the year, and then claimed these country residences as their domicils, and although they did business and had the bulk of their means in Baltimore, they escaped city taxation. This was not just to the other taxpayers of the city. His friend, (Mr. Barry,) asked if they were legislating for Baltimore city, but this was a matter in which the whole State was concerned, as the city of Baltimore paid such a great proportion of the State taxes. A large amount of taxable property in the city is personal property, and the amount which escapes taxation can be counted by millions. He expected to be met by the objection that this was a legislative matter, and beneath the dignity of the Convention, but he maintained that it was just as proper for the Constitution to fix the domicile of the taxpayer as of the voter, and there was no reason why it should not be put there.

No one would say that it was fair for a man to escape taxation in the place where he really lived, by living in another place for a month or two in the year. He did not believe that this matter could be reached by legislation. When mayor of the city of Baltimore, he had in his message to the city council referred to it, and urged the importance of legislation, but nothing had been done, and he was compelled to believe that nothing would be done, unless this Convention did it. In Boston the law was that a man should be taxed where he resided on the first of January, and this would meet the case, as he believed all these wealthy citizens resided in Baltimore on the first of January. Baltimore county received great benefit now from its proximity to the city, as many of the people of Baltimore lived there all the year. The county could tax them, but it was not generous in the county to desire to tax those who were only temporarily there.

Mr. Wethered said this section would work great injury to his constituents. All those who might go to the city to go into business, or to educate their children, would have their stocks pounced upon to support the extravagance of the city officials.

Mr. McKaig said he was a citizen of Allegany, but a property-holder in Baltimore city, and he maintained that a great fraud was committed on him. Mr. A. B. claimed residence in Frederick county, and was taxed $40,000 on his gas stock, when it ought to be taxed millions. Mr. C. B. claimed to live in Baltimore county, he was worth five millions, and returned an income of $268,000, yet he paid taxes to about one-tenth the amount that he ought to pay. He (Mr. McK.) did not do this, but paid $1.43 on the $100. The practice of these people in claiming residence in Baltimore, Carroll, Frederick or other counties by people who made their money in Baltimore, was a huge swindle, it was a lie, and he did not care who was offended. These people received the benefit of the police protection for their property in Baltimore, and should contribute to pay the expenses.

Mr. Barry said the whole thing was a blow at Baltimore county, and the argument of the gentleman from Baltimore, (Mr. Brown,) that it was for the benefit of the State was fallacious. These gentlemen wanted to make the citizens who betook themselves to the more congenial clime of Baltimore county pay for their police, their fire department, and their Druid Hill Park, which were born of corruption and festering in corruption. The citizens of Baltimore county did not jump over the lines into other counties because the taxes might be less than in their county. They did not do anything of this kind. These gentlemen whom it was desired to strike at voted in Baltimore county, and a man’s residence was certainly where he voted.

Mr. Gill thought this objection came with a bad grace from Baltimore county. The gentlemen who come into the city make their money there, and receive all the benefits of the city of Baltimore, should surely not object to pay their proportion of the taxes. He knew of two gentlemen who lived side by side, one of whom claimed his residence in Frederick county, although there only for a month or two, and the difference in taxation enabled him to pay all the expenses of his country residence. Did these wealthy citizens really live in the counties? No, it was only a art of the scheme to escape city taxation.

Look how they were burdened now by the taxes impose on them by the irresponsible parties in power.

Mr. Barry desired to know why the since of the peculating officials of Baltimore city should be visited on Baltimore county. What had Baltimore county to do with the almshouse corruptions, the Druid Hill Park, or any other villainy in the city of Baltimore. They were willing to receive any one who came among them and behaved himself as a good citizen should.

Mr. McKaig said the practice of these wealthy citizens of Baltimore, who received all the benefits of the city protection, in going into the counties to escape taxation, was a base subterfuge, and unworthy of a gentleman.

Mr. Buchanan said the gentleman from Allegany had charged gentlemen who, to his knowledge, had been citizens of Baltimore county for years with committing fraud upon the city of Baltimore and being liars. Such language as this, coming from a member of this Convention, was, to say the least, uncalled for and undignified.

Baltimore county was no beggar from Baltimore city. She wanted nothing that was not her right, and that she would have at all hazards. Baltimore county had no hostility to Baltimore city; she sympathized with the city in her troubles, and the manner in which she was being plundered, but they were willing to meet them on this section before the Legislature, and asked that it be struck out.

Mr. Walsh thought the constitution of the State was not the place to fix such an evanescent thing as a rule of taxation.

Mr. Mackubin moved to strike out the words “leasehold property and,” which was agreed to.

Mr. Archer thought the section was couched in too indefinite terms, and should be more explicit, so as to prescribe what a bona fide residence really was.

The motion to strike out was negatived by a vote of to 23.

Section 48 was read and passed over without amendment.

Mr. Barnes, from the committee appointed to wait on the convention of teachers, now in session in this city, and - to extend to them an invitation to visit the session of the Convention, reported that the teachers’ convention accepted the invitation with thanks, and would visit the Convention at 11½  o’clock tomorrow.

Mr. McKaig submitted the following, which was adopted:

Ordered., That the use of this hall be granted to Geo. L. L. Davis, on Friday evening next, to deliver an address upon the importance of appointing a State historiographer.

Mr. Thomas submitted the following as an additional section to the article on the Legislative Department, to be inserted as section 49. The General Assembly shall appropriate no money out of the treasury for the payment of any private claim against the State, unless said claim shall have been first presented to the comptroller of ‘the treasury, together with the proofs on which the same is founded. The comptroller shall submit said claim to the Attorney General for his opinion on the justice thereof, and may direct the State’s Attorney of any county or of the city of Baltimore to take such further proof, either on the part of the State or of the claimant, as the Attorney General may advise to be necessary, to show the nature and character of said claim, and shall report his proceeding, with the proof taken, to the General Assembly.”

The Convention then, without further action adjourned.

FORTY-FOURTH DAY.

ANNAPOLIS, THURSDAY, JULY 11.

Convention met at 10 o’clock. Prayer by Rev. Mr. Leech.

Orders were submitted looking to the holding of two daily sessions, which were laid on the table.

Mr. Carter submitted the following, which was adopted:

Ordered, That on and after July 12, the hour of meeting of the Convention shall be 9 o’clock A. M.

The consideration of the report of the committee upon the legislative department was then proceeded with, the question being on the following, submitted yesterday by Mr. Thomas, to be inserted as an additional section:

“The General Assembly shall appropriate no money out of the treasury for the payment of any private claim against the State, unless said claim shall have been first presented to the comptroller of the treasury, together with the proofs on which the same is founded. The comptroller shall submit said claim to the Attorney General for his opinion on the justice thereof, and may direct the State’s Attorney of any county or of the city of Baltimore to take such further proof either on the part of the State or of the claimant, as the Attorney General may advise to be necessary, to show the nature and character of said claim, and shall report his proceeding, with the proof taken, to the General Assembly.”

Mr. Horsey submitted an amendment limiting the operation of the section to claims exceeding $300, which was adopted.

Mr. Mackubin moved to strike, out all after the word “founded,” and insert, “and reported upon by him,” which was agreed to, and the section as amended then adopted.

Section 44, which was passed over informally yesterday, was then read. It provides for the formation of corporations under general laws.

A substitute was offered by Mr. McKaig, which gave rise to considerable discussion, after which it was rejected.

Mr. Merrick moved an amendment providing that stockholders of any corporation shall be liable to the amount of their subscription to the capital stock for the debts of the association.

Mr. Gill opposed the amendment as having a tendency to throw a damper and a check upon the prosperity of the State. Improvements are constantly springing up by private subscription, and the effect of the amendment would be to stop all this. He had done his humble part in fostering such enterprises, but would not have embarked in them had such a check as this been in existence.

Mr. Barry was of the opinion that there should be some safeguard thrown around these corporations, which are daily and hourly springing up in our midst. Stocks to the amount of hundreds of thousands and millions of dollars are put upon the market, and the whole is then sold out and innocent parties made to suffer. Faro banks and other species of gambling are put down by the law, and some restrictions should be put upon these bogus corporations which are constantly springing up as mushrooms in the night, and disappearing with the rising of the morning sun.

The amendment was then rejected.

Considerable discussion took place on an amendment offered by Mr. Mackubin, which was finally disagreed to, and the section adopted as originally reported.

At 12.30 o’clock a number of members of the State Teachers’ Association, pursuant to invitation, entered the hall, and the ladies were provided with seats on the floor of the Convention.

The reading of the entire article as originally reported having been concluded, Mr. Wickes moved that the first additional section should be made the special order for tomorrow. It is as follows:

“No person shall be incompetent as a witness on account of race or color, unless hereafter so declared by act of the General Assembly.”

The second additional section was then passed over without amendment. It is as follows:

“It shall not be lawful for the General Assembly to authorize any of the counties, cities or municipal corporations of this State to incur any debt or obligation in making or assisting to make any railroads, canals or works of internal improvement, without the consent of a majority of the qualified voters who may vote in such county, city or municipal corporation, in reference to such debt or obligation, in such manner and at such time and place as the General Assembly may prescribe.”

The third additional section was then read:

“The General Assembly shall by law provide for the appointment of a State prison inspector, to visit and inspect the penitentiary, jails, almshouses, hospitals, lunatic asylums and other institutions and places in which persons are or may be confined under the laws of the State, and shall define therein his term of office, salary, powers and duties.”

Mr. Brewer, of Montgomery, moved to strike out the entire section, which after some discussion, was agreed to. The Convention then adjourned.

FORTY-FIFTH DAY.

ANNAPOLIS, FRIDAY, JULY 12.

Convention met at 9 o’clock. Prayer by Rev. Mr. Hammond.

Mr. Farnandis presented a memorial from the Public School State Teachers’ Association upon the subject of education, setting forth, first, that in the opinion of the association an efficient State system of education is the only means by which the blessings of education can be secured to the masses of the people; second, recommending the insertion of a provision in the constitution providing for a general school tax; third, to take such steps as will insure that the schools shall be kept open until the new system is fully inaugurated; fourth, that in the opinion of the association a thorough system of supervision is necessary; and lastly, that it is inconsistent with the dignity of the State of Maryland to depend upon other States for teachers, and it is necessary to provide for the education of teachers within her own borders by normal schools and other agencies.

Mr. McMaster presented a petition from W. J. S. Clarke and 52 other citizens of Worcester county, in opposition to the new county scheme.

Mr. Barnes, from the committee on public works and corporations, made a report constituting the Governor, Comptroller and Treasurer a board of public works.

The report provides that unless the General Assembly of this State shall otherwise direct by law, the trustees named in a deed of mortgage from the Chesapeake and Ohio Canal Company to Phineas Janney and others, executed on the 5th day of June, 1848, shall be empowered until the first Monday in June 1883, to cast the vote of the State of Maryland as a stockholder in the Chesapeake and Ohio Canal Company at all meetings of the stockholders of said company: Provided, however, that no person shall be chosen as president of the said company who shall not have been for five years a citizen of Maryland and provided further, that of the six directors authorized to be elected by the charter of said company, five shall have been for five years citizens of Maryland, and three of them residents of the counties of‑Allegany, Washington, Frederick or Montgomery, and one a resident of the District of Columbia.

The report also authorizes the Board of Public Works to exchange the State’s interest as stockholder and creditor in the Baltimore and Ohio Railroad Company for an equal amount of the bonds or registered debt now owing by the State, but in so doing shall exchange all the preferred stock first; “(and the number of directors which the State now has in said company shall remain until the interest which the State has therein shall be disposed of,) and the said board is authorized, subject to such regulations and conditions as the General Assembly may prescribe, to sell the State’s interest in the other works of internal improvement, whether as a stockholder or a creditor, and also the State’s interest in any banking corporation, receiving in payment the bonds and registered debt now owing by the State, equal in amount to the price obtained for the State’s said interest; provided that the interest of the State in the Washington branch of the Baltimore and Ohio Railroad be reserved and excepted from sale; and provided further, that no sale or contract of sale of the State’s interest in the Chesapeake and Ohio Canal, the Chesapeake and Delaware Canal, and the Susquehanna and Tidewater Canal Companies shall go into effect until the same shall be ratified by the ensuing General Assembly.

Mr. Ritchie, from the minority of the committee on the judiciary, made a report, which is in substance as follows:

It refers only to the courts of Baltimore city. It reapportions the present jurisdiction, viz: Takes equity jurisdiction from the Superior Court and makes the Circuit Court exclusive in chancery; it relieves the Common Pleas of appeals from justices, and adds cases of replevin; takes appeals from magistrates and Saturday cases from the Criminal Court and reorganizes the City Court, giving it appellate jurisdiction in all magistrate cases and cases from commissioners for opening streets and the minor criminal offenses. It constitutes the Supreme Bench out of the judges of all the courts except the Circuit, and em​powers it to hear and determine motions for new trial and in arrest of judgment from the other courts, and such other jurisdiction as may hereafter be provided for. Pro​vision is also made empowering the different judges to act in each other’s stead in case of absence, disability, &c., and requiring them all to co-operate and assist each other in clearing the overburdened dockets of their respective courts, and in the general discharge of business, thus making the whole judicial force available for the dispatch of the aggregate business of the city. It is also provided that important criminal and civil cases may be tried before a bench of more than one judge. The Orphans’ Court remains the same as now, except that an election is provided for in November. The judges receive a salary of $5,000 and the clerks $3,500, one of whom is to be attached to each of said courts, except the Supreme Bench, the clerical duties of which are to be discharged by the clerk of the Superior Court.

The report of the committee on public works and corporations, which was made on June 30, was then taken up. It provides for a new election of mayor and city council in Baltimore on the second Wednesday of October next.

Mr. McKaig moved to strike out 1867 and insert 1868.

Mr. Gill took the floor in opposition to the motion to strike out, and gave an expose of the corruption of the municipal government of Baltimore.

Mr. Barnes also opposed the motion.

Mr. Brent deeply sympathized with the gentlemen from Baltimore city in the oppressions to which they were subjected and the manner in which they were plundered, but he did not like this article as reported. They were not here to legislate for the city of Baltimore alone, but for the whole State. He. would therefore move to recommit the report to the committee, with instructions to amend the article so as to apply to all the cities of the State.

Mr. Kilbourn said it was a part of the business of this Convention to secure the fair expression of the legal voters of the State at all elections, and this very matter was one of the greatest grievances which had conduced to the assembling of this Convention. There was nothing to which this Convention should pay greater heed than this appeal from the wealth and intelligence of the city of Baltimore, and under a new election, if the people who were now in power represented the citizens of Baltimore, they would be re-elected, and so no hardship would be done. If, as stated, the taxes of the city of Baltimore would reach to $25,000,000, was it not time that some relief should be afforded to those overburdened people?.

Mr. Brent withdrew his motion, and the amendment of Mr. McKaig was then rejected.

Section 2 was read and slightly amended.

Sections 3, 4, 5, 6, 7, 8 and 9 were read and passed over without amendment.

The article was then unanimously ordered to be engrossed for a third reading.

The report of the committee on the legislative department was then taken up.

Mr. Archer submitted the following as an additional section, and it was adopted: “The General Assembly shall pass no laws suspending the writ of habeas corpus.”

The following section, which was made the special order for today, was then read:

“No person shall be incompetent as a witness on account of race or color, unless hereafter so declared by act of the General Assembly.”

The pending question was on the motion of Mr. Brewer, of Montgomery, to strike out.

Mr. Brewer, of Baltimore city, moved, to postpone the further consideration of the subject until Tuesday next, as there were a number of members who had not yet returned, and who would wish to cast their votes on so important a subject.

Mr. Brown hoped there would be no postponement. The Convention in a very full house had substantially decided this question.

The motion to postpone prevailed.

The report of the committee upon the proper basis of representation in the two houses of the General Assembly, and a proper apportionment of representatives in the same, was taken up.

Section 1 was read as follows: “There shall be elected from each of the counties and from each of the three legislative districts of the city of Baltimore, as they now exist or as they may be hereafter defined, one Senator.

Mr. Mackubin moved to amend by providing that the city of Baltimore shall have but one senator. The motion was rejected by a vote of 71 to 14, Messrs. Carmichael, Archer, Devries, Duvall, Ford, Goldsborough of Dorchester, Goldsborough of Talbot, Hall, Lee, Mackubin, Morris, Motter, Page and Tarr of Caroline in the affirmative.

No further amendment being offered, section 2 was read.  [It fixes the representation in the House for the present, and until the next census is taken.]

Mr. Nicolai moved to amend by giving seven delegates to Baltimore county instead of six. Mr. Nicolai said Baltimore county was increasing more rapidly than any other county of the State. It surrounded Baltimore city, and as they had passed a provision that people should pay their taxes where they liked, and he expected this would cause a great emigration from Baltimore, as it seemed to be the impression that this Constitution would last for about 2,000 years, Baltimore county would have no redress unless this increase was now given her.

Mr. Vansant hoped the gentleman would not press his amendment. This whole subject had been thoroughly discussed in the committee, and the report was the result of compromise. He hoped the subject would not again be opened, as it would probably give rise to an extended debate.

The amendment was not agreed to.

Mr. Mackubin submitted, as a substitute for the entire section, the similar section from the constitution of 1851, which was rejected.

Section 3 was read. It apportions the representation after the next census is taken.

Mr. Archer moved an amendment, the effect of which was to limit the representation from the larger counties and the legislative districts of Baltimore city to six delegates instead of seven.

Mr. Wethered thought the report of the committee had better be adhered to.

Mr. Brown said this whole matter had been thoroughly gone over by the committee; there was no fixed rule by which it could be settled, and it was the result of compromise all round.

The amendment was carried by a vote of 49 to 38, Mr. Nicolai changing his vote from no to aye, for the purpose of moving a reconsideration.

The article having been read through, Mr. Nicolai moved to reconsider the vote by which the amendment of Mr. Archer to the third section was adopted and that the further consideration of the subject be postponed until tomorrow.  He thought so important a subject as this should not be disposed of in the absence of so many delegates from Baltimore city.

Mr. McKaig hoped there would be no more action on this matter. There was no State in the Union where it was so difficult to reconcile conflicting rights as in the State of Maryland, and if this matter was once opened, there would be no end to the discussion on the matter.

Mr. Barnes said the larger counties and the city of Baltimore had conceded much for the sake of compromise, and it was to be regretted that they were met here with so different a spirit. So far as the city was concerned, they had been willing to accept this report as a compromise, but such was not to be the case. Let the whole fight be opened, if it takes until October.

Mr. Carter said as the assertion had been made that this was a blow at the city of Baltimore, and as he had voted for the amendment, it was proper that he should say that it was no blow whatever leveled at Baltimore. There was no violation of the principle of the section as reported. It provided that the largest county should never have more than seven delegates, and the city of Baltimore always three times as many as the largest county. The amendment provided that the largest county shall never have more than six, which will give to the city of Baltimore eighteen. There is no injury done to the city of Baltimore by this. He believed that the city of Baltimore had too many representatives now, not as compared to the rest of the State, but he did not believe that mere numbers were all that was necessary to represent any constituency.

Mr. Brown differed altogether from his colleague (Mr. Carter.) According to the argument of his colleague, numbers were to count for nothing; and if this was the case, they might as well go back to the constitution of 1776, under which this city of Annapolis had two representatives in the House of Delegates, and the city of Baltimore two. This was a matter upon which the people of Baltimore felt deeply, and they would not be satisfied with less than the report of the committee.

Mr. Maulsby had trusted that this subject would not be opened, as it would have a tendency to mar the harmony of the Convention. Mr. M. then advocated the motion to reconsider.

Mr. Ritchie thought that on reflection the Convention would reconsider the amendment.

Mr. George said that in each legislative district of Baltimore city there were today 100,000 souls, and growing rapidly. In Baltimore county it was 54,000, and the increase of population would, in a few years, run up her numbers to the number which would entitle her under the report to seven delegates, and then each district of Baltimore city would be entitled to seven delegates, although each of them at that time would probably number 200,000 souls. The question was whether the city of Baltimore, which is growing more rapidly than any other part of the State, should be so crippled? If negro suffrage should ever prevail, it certainly would be to the interest of the smaller counties to have as large a delegation as possible from the city of Baltimore, which would present a united front on this subject.

Mr. Wickes said this was a most important matter, and as he thought it should be considered by as full a House as possible, and as he was certain there was now no quorum present, he moved for a call of the House.

The motion for a call of the House having been sustained, the roll was called, when 86 members answered to their names.

Further proceedings under the call were then dispensed

The debate was continued by Messrs. Wickes, Garey, Mitchell, Roman, Archer, Nicolai and Walsh.

Mr. Watkins, of Montgomery, moved the previous question, which being sustained, the question was taken on the motion to reconsider, which was disagreed to by a vote of 48 to 40.

Mr. Carter moved that the report be engrossed for a third reading, upon which motion Mr. Vansant called for the yeas and nays, as he wished to record his vote against it.

The report was then ordered to be engrossed by a vote of 67 to 16.

Mr. Brewer, of Baltimore, offered a resolution of thanks to the Individual Enterprise Company for the tender of the S. J. Pentz to convey President Johnson and his party to Annapolis. Adopted.

The Convention then, at 3 P. M., adjourned.

[George L. L. Davis, Esq., lectured before the Convention on the importance of appointing a State historiographer at 8 o’clock this evening.]

FORTY-SIXTH DAY.

ANNAPOLIS, SATURDAY, JULY 13.

Convention met at 9 o’clock. Prayer by Rev. Mr. Leech.

On motion of Mr. Ritchie, it was

Ordered, That when this Convention adjourn, it be to meet on Monday at 10½  A. M.

The report of the judiciary committee was taken up, when

Mr. Merrick moved to postpone its further consideration until Monday, which, after some discussion, was disagreed to.

Section 1 was then read and passed over without amendment.

Section 2 was read, as follows:

Section 2. The judges of all of the said courts shall be citizens of the State of Maryland, and qualified voters thereof, and shall have resided therein not less than five years, and not less than one year next preceding their election or appointment in the judicial circuit, as the case may be, for which they may be respectively elected or appointed. They shall not be less than thirty years of age at the time of their election or appointment, and shall be selected from those who have been admitted to practice law in this State, and who are distinguished for integrity, wisdom and sound legal knowledge.

Mr. Merrick moved to strike out the words, “as the case may be,” which he said were out of place, as the report now stood.

Mr. Longwell moved to strike out the words, “and not less than one year next preceding their election or appointment in the judicial circuit, as the case may be, for which they may be respectively elected or appointed.” He was not in favor of confining the selection of judges to any particular section of the State, but discretion should be allowed to select the best men throughout the State.

Mr. Brown fully concurred with the gentleman from Carroll, (Mr. Longwell.)

Mr. McKaig was opposed to requiring a residence of five years in the State‑thought one year was enough.

Mr. Page thought that every consideration required that the judge should be a resident of the circuit in which he presided. He should know the habits and customs of the people.

The amendment of Mr. Longwell was disagreed to.

Mr. Carter moved to amend by making six months’ residence in the circuit necessary instead of one year.

Mr. Ritchie opposed the amendment and Mr. Brown and others advocated it.

Mr. Gill moved an amendment to strike out words, “not less than one year next preceding,” and insert “shall reside at the time of.”

Messrs. Archer and Brent spoke in favor of this amendment.

Mr. Page opposed it as having the tendency to lead to corruption.

Various motions having been made to adjourn, and no quorum voting,

Mr. Barry said it was evident that no quorum was present, and as this important question should not be acted on in such a thin house, he again moved an adjournment, and the motion being put, no quorum again voted.

The Chair said there was a quorum present, and members must divide.

The motion to adjourn was then decided in the negative, by 44 to 20.

Mr. McKaig said, by the rules, a minority had the power to compel the attendance of a majority, There were too many vacant chairs here, and it was their duty to the State to see that the public business was not so neglected. He moved the appointment of a special committee of three who shall report what steps are necessary to compel the attendance of absent members.

Mr. Carter asked if the motion was in order at this time.

The Chair said it was not now in order.

Mr. Ritchie again took the floor in opposition to the pending amendment.

Mr. Bateman called for the previous question, which being sustained, the question was taken on the amendment of Mr. Gill, when it was lost by a tie vote of 33 to 33.

The question was then taken on the amendment of Mr. Carter, when it was agreed to by a vote of 37 to 30.

Mr. John Parran moved an amendment requiring the judges to have resided ten years in the State next preceding their election, instead of five.

The amendment was not agreed to.

Mr. Carter moved as an amendment to insert the word “white” before the word “citizen.”

Mr. Mackubin asked if the words “qualified voters” did not provide for this.

Mr. Carter said it did not. In view of the fact that the Congress of the United States might declare negroes to be qualified voters of the State of Maryland, and their right might be conceded under the constitutional amendment, and a negro then might say you have rendered me eligible to a seat on your bench.

Mr. Motter had no objection to the amendment, but he thought this section meant qualified voters under this constitution, and not under any act of Congress, which was an outside matter.

Mr. Merrick hoped the gentleman would withdraw his amendment, as it was impolitic and invidious. He thought the people of Maryland might be trusted in this matter. No one doubted that this was a white man’s government, and that in a few years the storm of fanaticism would pass over, and there would be no necessity for this.

Mr. Carter would withdraw the amendment and offer another to insert after the words, “and qualified voters thereof,” the words “under the constitution.” He granted the gentleman from Howard, (Mr. Merrick,) that there was no danger of the white people electing a negro as judge, but if the latter were declared voters the case would be different.

Mr. Merrick said the negroes only comprised one-fifth of the population of Maryland.

Mr. Carter said in some of the circuits they would outnumber the whites.

The amendment was then adopted, and no further amendments being offered, section 3 was read. [It provides for electing judges by the people in the several judicial circuits.]

Mr. Vansant said as the section related to the tenure of office, which was a most important subject, he moved that it be passed over informally, which was agreed to.

Section 4 was read and passed over without amendment.

Section 5 being under consideration,

Mr. Rennolds moved to adjourn, which was agreed to by a vote of 31 to 30.

FORTY-SEVENTH DAY.

ANNAPOLIS, MONDAY, JULY 15.

Convention met at 10½ o’clock. Prayer by Rev. Mr. Henderson.

Mr. Maulsby submitted an order that on and after tomorrow there be two daily sessions, commencing at 10 A. M. and 8 P. M.

Mr. Vansant was as much in favor as any member of bringing the labors of this Convention to as speedy a termination as practicable, but his experience had demonstrated that no work was accomplished by night sessions. If the Convention would work sedulously through the day and talk a little less, he thought they might get through by the first of August, a consummation devoutly to be wished for.

Mr. Mitchell submitted a substitute that the Convention meet at 9 and sit until 4, which was disagreed to.

The order was then rejected.

Mr. Frank submitted an order that hereafter the Convention meet at 10 A. M., which was adopted.

The report of the committee on the judiciary was then taken up.

Section 3, which was passed over informally on Saturday, was read as follows:

Section 3. The judges of the said several courts shall be elected by the qualified voters in their respective judicial circuits, as hereinafter provided, at the general election to be held on the Tuesday after the first Monday in November next. Each of the said judges shall hold his office during good behavior. In case of inability of any of said judges to discharge their duties with efficiency by reason of continued sickness or of physical or mental infirmity, it shall be in the power of the General Assembly, two-thirds of the members of each house concurring, with the approval of the Governor to retire said judge from office.

Mr. Archer moved an amendment to insert in place of “during good behavior,” “for the term of fifteen years from the time of his election, and until his successor is elected and qualified, or until he shall have attained the age of seventy years, whichever may first happen, and be re-eligible thereto until he shall have attained the age of seventy years, and not thereafter.”

Mr. Rider moved to amend the amendment by striking out “fifteen” and inserting “twelve.”

Mr. Dobbin trusted that this most important question was not to pass sub silentio. The committee had reported that the judges shall hold their office during good behavior, and the amendment of the gentleman from Harford would open all the evils to which the system was liable. That they wanted an independent judiciary was not debatable; that the arbiter of their lives and fortunes was to be independent and above all personal considerations was, it seemed to him, not debatable. The constitution of 1776 provided that the judge should be independent, and to secure this independence provided that he should hold his office during good behavior. The constitutions of 1851 and 1864 enunciated the same principle, but took different measures to secure it. Why should this provision be changed? The judge should be removed as far as possible from all outside influence. The salary of the judge was put at a limit which would barely enable him to support his family, and he would come out of office deprived of his practice, and compelled to begin anew the work of his profession.

The judge who was to be elected for the short term would necessarily be an electioneering judge, and, as his term approached to an end, would seek to avail himself of influence to secure a re-election. This, to his view, would necessarily be the result. He hoped the Convention would return to the good old practice which had prevailed anterior to 1851. He believed the people of Maryland would receive such action of the Convention with gratitude. The gentleman from Harford also proposed to superannuate the judges, but he (Mr. D.) maintained that the ripe experience of a judge at the age of seventy would often-times be such that the State should not be debarred the privilege of retaining him in office. The committee had discussed this subject at great length, and had thought that the services of the judge should be retained so long as they were valuable to the State.

Mr. Brewer, of Baltimore city, moved that the Convention go into committee of the whole, and the motion being sustained, the Convention resolved itself into committee of the whole, (Mr. Dent, of St. Mary’s, in the chair.)

The committee then took up the third section of the judiciary article and the amendments pending thereto were read, when Mr. Carter moved that the committee rise and report progress, and ask to be discharged from the further consideration of the subject. He made this motion to test the sense of the Convention.

After some debate, in which Messrs. Kilbourne, Wickes, McKaig, Archer and Maulsby participated, the motion was rejected.

The question was then announced as on the amendment of Mr. Rider to strike out fifteen and insert twelve; which was disagreed to.

Mr. Brewer, of Baltimore city, moved to insert ten in place of fifteen; which was negatived.

Mr. Cunningham moved an amendment that the term shall be fifteen years, and the judge then be ineligible for the fifteen years succeeding; which was disagreed to.

Mr. Gill took the floor in support of the section as reported b the committee, and drew a parallel between that and the pending amendment, which he said would inaugurate the worst system that it was possible for the wit of man to devise. He had looked at the independence of the judiciary as the corner-stone of the -jurisprudence of the country, as the surest safeguard for their liberties. He had hoped that when this Convention came here it would look at this matter, not through party spectacles, but solely with a view to the best interests of the people. He had hoped that they would give the best system to the people which it was possible for them to do with their limited opportunities.

The system of appointing the judges had always been dear to his heart, and the whole experience of his life had confirmed him in his views. This, however, could not be accomplished with any hope of success as circumstances now existed, but to secure all possible benefits, the tenure should be during good behavior. He had an amendment which he had prepared to offer at the proper time, making it incumbent on the clerks and registers of wills to transmit at each session of the General Assembly the number of cases decided, tried, and undisposed of by the judge, and the number of days in which the court sat, which information shall be referred to a joint committee. The judges were thus entirely within the control of the Legislature, and could be removed at any time, no matter what their age was or how long or short a time they had been in office, for incompetency or misdemeanor. He asked where this could be improved.

In his intercourse with prominent Democrats they had said that it was time they should go back to these rules of the past as the only proper way to secure an independent judiciary. He believed that this system, as reported by the committee, could not be bettered. He had practiced law for more than forty years, and the dearest wish of his heart when coming into this Convention was to secure an independent judiciary; and must he now go back and tell the people that this Convention had resolved to adhere to a system that had never worked well? He believed that on this very section the committee were more unanimous than on any other. He hoped that this small boon would not be denied them. He had hoped to be able to report to the people that the election of judges was to be abolished, but this hope had been abandoned, and now they asked for the next step. Make the judge’s position depend on good behavior, and he will have every incentive to go to work for the good of the people; but make him dependent on popular elections, and every in​centive will be removed to be impartial and just, and the scales of justice will not be evenly balanced.

Mr. Wickes knew that debate was not palatable, and did not expect to enlighten members, but believing that this question underlies the whole superstructure of our government, he felt that he would be derelict in his ‑ duty it he did not give utterance to his life‑long convictions on this subject. It was their duty to secure to the State of Maryland an independent judiciary, and by this he meant one that was as far removed as possible from influences and bribes. In our form of government an essentially in​dependent judiciary is required, one that is removed from every influence that may have any tendency to corrupt it, or bias its decision in any way. It is only through the judiciary that the great living principles of liberty and right secured to the people can be protected from the cor​ruptions of the executive and legislative departments. One fact has been clearly demonstrated by the late war, that the only protection which the people of this country have from oppression and wrong is from the bench. Since 1861 he defied any one to put his hand on one single act by which the rights and privileges of the citizens have been secured except by the bench. Sometimes it has erred, but it has always been the upright judge who has stood between the citizen and oppression.

How is independence to be obtained? By making the tenure secure and giving your judges good salaries. Man is the creature of selfishness, and he would ask those members who advocated a term of years and re‑eligibility, if they did not off er a temptation which it would be too liard to resist? ‑ Would not the judge, as his term was approaching to an end, look to the strongest political party for re‑election? He cared not how upright the j udge was, how high his moral worth, he could not be re‑elected if he did not belong to the strongest party. He sees the universality of this rule from the election of president down to that of constable. This judge, who has sacrificed a lucrative practice, finds his term drawing to a close, and starvation for himself and family staring him in the face, and it is but human nature that he should lean to the side of that party which can cast the most votes.

Suppose he is called on to decide in a case where a prominent member of this political party is concerned. Then it is that the scales of justice, which should be grasped firmly, tremble in the balance. On the other hand, look at the judge who holds his office during good behavior. He has no inducement of party favor or no fear of party displeasure. He has everything to make him up​right, impartial and independent. When the question of life tenure came up in that grand convention which gave us the Constitution of the United States, it received a unanimous vote, not one voice being raised against it. our own constitution of 1776 contained this same grand principle, and so it remained until 1851, when the term of years principle was inserted. The spirit of reform which then ran riot all over the State was the cause of this, the wild cry of rotation in office which caused the greatest blow to be struck at constitutional liberty, by overthrow​ing an independent judiciary. What had been the work​ings of this new system,’hqd not their experience of it been sufficient ?

Mr. Wickes then, in advocacy of the life tenure, referred to the action of the Supreme Court in setting aside the sentence of the military commission in the case of Milligan and the other alleged conspirators, thus vindicating the grand principles of constitutional liberty. Did any​one believe that if those judges of the Supreme Court had been elected for a term of years, which was then drawing to a close, and were eligible for re‑election, that they would have had the manliness, the integrity and the nerve to vindicate those great principles?

The bench of Maryland had been noted for its purity​there scarcely had been a stain on it in the past. But 11nder the present system, what was the case? There were men on the bench now whom report said‑he would not say dishonored‑but whom report said, displayed the partisan on the bench. If report speaks’ correctly, there are men on the bench in Maryland who do dishonor to it; and why do they do it? Do they not do it to court party influence? If those men felt secure in their positions, if they did not know that their reign was drawing to a close, perhaps they would be more impartial. They were pand​ering to party, hoping that when they go out of office they will receive some other. He hoped that ten years nor fifteen years would not be adopted, but that the term of good behavior would prevail. The community from which he came were in favor of this. The taxpayers did not consider the cost; what they desired was an inde​pendent judiciary, and he hoped that this report would be adopted.

Mr. McKaig spoke briefly in favor of the report.

Mr. Archer said in offering this amendment he had been actuated by the intention of interfering as little as possible with the system to which the people had become accustomed. The people for fifteen years had been ac​customed to a tenure for a term of years, and he did not think it proper to uproot prejudices and customs of s(i long standing. The committee propose a most radical change, and one for which he did not think the people were prepared. We had lived under this life‑tenure prin​ciple, which was imported from England, for many years, and the people had become tired of it. He was not at all satisfied that the abuses in the judiciary which were com​plained of were the result of the elective system. He thought the people were. more apt to secure good judges than the executive. The gentlemen who favored this long tenure were those who had been in favor of the appoint​ment of the judges, and after having given up that point, now contended for the long term.

Gentlemen spoke of judges who prostituted their office for partisan purposes, but, although the people might make a bad selection, yet in case of an obnoxious judge, if the tenure was only for a term of years, they could get rid of him after a short time, but under the system as reported by the committee, they would have to submit to him during his life. Take the case of Judge Underwood, in Virginia, who holds his office for life. Would not the people of Virginia be glad if they had the privilege of voting him out? These very judges of whom gentlemen speak, it was proposed to place them before the people to pass upon. He thought that being subject to the popular sentiment acted as a very wholesome check on judges. The life‑tenure policy, which had been imported from England, was not suited to our system, nor our institu​tions in the least., He doubted not that the fact of being within the reach of the influence of the popular sentiment had a great effect on the judges. The whole community was watching their decisions, and the slightest deviation from impartiality was instantly detected and condemned. The judges who now were the subject of public censure were the ones who had made partisan decisions.

As to the objection to retiring all judges after reaching the age of seventy years, it was generally the case that even if mentally able, a judge was not physically able to perform the duties required after reaching seventy years. There were cases where men retained all their faculties and vigor beyond this age, and he did admit that it seemed hard to turn men out under such circumstances; but pri​vate interests must subserve to the public necessity, and the services of such a j udge had better be lost than en​danger the rights of the citizens and of property by the retention of incompetent judges. The life, liberties and property of the people should never be endangered by be​ing placed in the control of a man mentally or physically incompetent.

Mr. Farnandis would say with his colleage (Mr. Archer) that he was unwilling to try experiments. One thing was certain, the evils of today press upon us, but time throws a veil upon the evils of the past. They know that the Convention of 1851, fresh from the people, and with full experience of the workings of the life‑tenure system, pro​nounced that it was a failure, and that a new and better system must be devised. It could not be said that that convention was incompetent.

The chairman of this committee (Mr. Dobbin) had paid that body the highest compliment. Both these systems had been tried. The life tenure had prevailed from the time of the Revolution, but after it was changed and the elective system for a term of years adopted, there was no instance of any return ever having been made to the old system. New York, Pennsylvania, Maryland and Vir​ginia had changed since 1815, but Georgia had inaugu​rated the elective system in 1798, and the fact that the system had been continued showed that there was merit in it. He maintained that it had been a success here, that judges had sat on the bench of Maryland since 1851 who would have done honor to that bench in. its palmiest days, judges who had stood up for private rights as nobly and as staunchly as any mortal man. He spoke of the sys​tem generally, and not of one or two particular cases. The fact was that where this system had been tried, it had never been deviated from. His friend from Allegan~, (Mr. McKaig,) had spoken of judges stumping the State and electioneering for office. His friend’s experience was different from his (Mr. F’s.) He had never known of any judge going into the political arena. In regard to the term of fifteen years, it should be made sufficiently per​manent to secure the services of a competent man. If a man was sagacious enough to get himself elected to the bench, he would be sagacious enough to know that the proper way to secure popular favor was to administer jus​tice impartially and correctly. Very few cases occur where a political question is submitted to a judge, and if it does happen, he admitted that a judge might waver, but the grand model, the Supreme Court of the United States had wavered in their duty to the Constitution. After having made up their decision on a case affecting the dearest rights 6f large numbers of their fellow‑citi​zens, (referring to the test oath decision,) they had with​held that decision for months through a base fear of party clamor. Human nature was fallible, and neither the one system or the other could change this; but he argued that by the test of experience, the term of years system was the better of the two.

Mr. Ritchie had come to this Convention believing that the life tenure policy was the most efficient, but after a free interchange of views, and the most complete exami​nation of the subject, he had arrived at the conclusion that it would be unwise to return to that system, and he had come here this morning prepared to vote f or a less term even than was suggested. The question was, what would secure an independent judiciary. Gentlemen in favor of the life‑tenure maintained that the elective sys​tem might render the incumbent liable to partisan influ​ences; of this there could be no doubt; but this was not the only influence to which he would be subjected. Every officer, no matter how appointed, is liable, more or less, to outside influence. It is with the man himself, it is the moral manhood of the incumbent, be the tenure what it may, or the manner of appointment what it may. They had had instances, in the last few years, of judges, under the appointment system, who had, when the day of trial came, wilted like grass, and of judges, under the elective system, who had stood up in the defense of the right with a heroism beyond all praise.

As he had stated before, it was a matter beyond the con​trol of any system; it depended on the incumbent himself. Of one thing there could be no question; the people of Maryland were opposed to this change, and if it was made, when in the lapse of years and the mutations of party, or other change of the organic law might be proposed, no feature would be more seized hold of or taken advantage of by demagogues and Agitators than this life‑tenure feature. In regard to the limitation beyond the age of seventy years, he was in favor of it, but would give to the Legislature the power to retain the services ‑of the judge who was capable; but they were not dealing with excep​tions, but with the rule, and he could ‘not consent that any judge should be retained at the sacri‑fice of the good of the public.

Mr. Page replied to the remarks of Messrs. Archer and Farnandis, and maintained that they had failed to adduce any argument in support of the assertions made by them.  He had heard nothing from them wnich indicated that life tenure had been a failure. The gentlemen said that this was an experiment because life tenure was coupled with election, and he denied that it was an experiment. He had never heard of life tenure and election going to​gether, but he did not see that there was any absolute connection between appointment and tenure for life. He was in favor of election by the people, because he believed the people would be more likely to secure upright and inde​pendent judges. The Executive was just as likely, if not more so, to be subject to partisan influences as the people. There was j ust as much reason why the life tenure and election should be coupled together as the life tenure and appointment.

The gentleman from Harford (Mr. Farnandis) had not pointed to any instance where the life tenure had been a failure, except perhaps in the one instance adduced rela​tive to the Supreme Court. The gentleman said that the merits of the term‑system j udge should not be tested in times of revolution, but it was in the testing time of revo​lution when the fitness of a judge should be tested. It was when the clash of arms prevailed that the safeguards of liberty should be thrown around the people by the judge. Had there been an independent judiciary in the time of the French revolution, how different would have been the history of those times. His people were in favor of the life tenure, he believed, and he should go home with a sad heart if this term of years, which would open the door to every possible evil in our jurisprudence, was in​serted in this constitution.

Mr. Garey had held the opinion that the only proper way to secure an independent judiciary was to have the appointment system, but after coming to this Convention and bestowing great attention upon the subject, he had come to the conclusion that such a system would not be proper at this time, or acceptable to the people of Mary​land. He had then thought that the life tenure would possibly be the means of securing an independence in the judiciary, but this also must be looked into. We had had here in less than twenty years three peaceful revolutions which changed our form of government. Suppose the life tenure. policy had been adopted in 1851? In 1864, all judges in office would have been turned out. In Great Britain the judges held their office by the life tenure, but it seemed as if the very existence of the governmefit was bound up with the judges; at all events, they did not have these revolutions there, and this was where the compari​son with the jurisprudence of that country failed. ‘This life tenure, then, would not answer. Three changes in the original law in seventeen years. Hence it would seem that it matters little what is done by this Convention. It was not at all unlikely that, before the time designated in this amendment, or the term of the judge expired, there would be another change in the organic law.

Mr. John Parran hoped this constitution would last for​ever.

Mr. Garey hoped so, too; but they were living in the times of revolution. This was the age of the fierce de​mocracy, and it was impossible to predict what would oc​cur. The elective system had first been inaugurated by the democratic reform party in 1851, and yet the party which came here in 1864 was bitterly hostile to that party. Still the Convention of 1864 did not presume to change the system which was then in operation. With all the lights before him, he should vote for the amendment of the gentleman from Harford, (Mr. Archer.) The Su​preme Court of the United States, which was appointed by the President, had faltered when the liberties of the people were in the greatest danger, and this proved that it must be the nerve and uprightness of the individual judge upon whom the people could rely.

On motion of Mr. Barry, the committee then rose, re​ported progress, and asked leave to sit again.

The President resumed the chair, and the Convention then adjourned.

FORTY‑EIGHTH DAY.

ANNAPOLIS, TUESDAY, JULY 16.

Convention met at 10 o’clock. Prayer by Rev. Father Burke.

The unfinished busines, being the report of the com​mittee upon the judiciary, was then taken up, the third section being under consideration, and the pending ques​tion being on the amendment of Mr. Archer to make the term 6f the judges fifteen years instead of during good behavior.

On motion of Mr. Jones, the Convention resolved itself into committee of the whole, Mr. Dent, of St. Mary’s, in the chair.

The committee then took up the third section of the judiciary report.

Mr. Jones took the floor in advocacy of the section as reported by the committee on the judiciary.

Mr. Brown also followed in support of the section as re​ported. During his speech Mr. Brown remarked that the general opinion from experience was that the administra​tion of justice had deteriorated since the adoption of the new system.

Mr. Vansant said that was an argument against the whole elective system.

Mr. Brown said the question of election was not now before them, but he would say that he believed the whole system of election to be vicious, but that in the present temper of the people it was probable that good judges would be selected. Mr. Brown then proceeded to argue the whole subject at issue.

Mr. Peters followed in reply to Mr. Brown. He ex​pressed his entire dissent from the views that inde​pendence and impartiality were to be secured only by a life tenure. He had occupied a seat on the bench himself, and had very important questions affecting life, property and honor before him for adjudication, and in his decisions had not been swayed for one moment by any desire for re~‑election, and this he believed would be the case with other judges. As stated by his able colleage (Mr. Ritchie) yesterday, this was a matter which rested with the indi​vidual judge. Mr. Peters concluded by expressing his preference for a term of eight years, but would be.willing to vote for ten.

Mr. Maulsby said that there was no doubt much di​versity of opinion on this subject in different parts of the State, and different degrees of interest, but he could say from his own knowledge that in several of the coun​ties a degree of painful interest attached to the subject more than on any other subject before the Convention. Tn these localities the sentiment was general that some defect existed in the present system, and in those locali​ties to which he referred there was a casting about as to the remedies for these defects. He would ask whether in the rest of the State the opinion prevailed, reflected by the gentleman from Harford, that there should be a change in those administering the law only, and not in the system, or was it the sentiment that the vice which all acknowl​edged existed in the system itself ?

He had not heard a reason assigned in this debate for the continuance of the limited tenure in the judiciary de​partment, and did not remember to have read any reason assigned in any debate on the subject which had preceded this. The only reason assigned by his friend from Har​ford for the limited tenure was the facility which it af​forded for getting rid of an incompetent judge.

Mr. Archer said that he had stated that under the elec​tive system popular sentiment would have a wholesome restraint upon a judge, which could not be exercised if the judge derived his office from appointment.

Mr. Maulsby said it was on this very point that he maintained the great influence of partisan considerations. He would put a suppositious case, and hoped he would not be considered disrespectful in so doing. Suppose at any time between 1851 and 1864 Chief Justice Taney had been the candidate of the party opposed to him (Mr. M.) and the members of this Convention, and suppose his honor the present judge of the Criminal Court of Balti​more city had been the candidate of their party, would they not all have persuaded themselves that it was their duty to have voted for Judge Bond‑that he was the most proper man of the two?
Mr. Reynolds said, as one member, he would answer the question. Although always a Democrat, he had never voted for a bad man on that ticket, and he should cer​tainly have scratched Mr. Bond.

Mr. Maulsby said that was only because of recent de​velopments; but they must admit that no matter who was nominated before the day of election came, they would get over all their scruples and deposit their ballots in his favor.

Mr. M. then continued his argument at considerable length, and in reply to previous speakers.

Mr. Barry said they must lead the people.

Mr. Maulsby concluded his argument in favor of the life tenure. A faulty judge could never be billeted upon the people, as it was always in the power of the Legislature to remove him.

Mr. Kilbourn argued in favor of the amendment, and maintained that the assumption of possible corruption as growing out of the elective system was fallacious. What was the case in regard to Judge Taney, who had left such imperishable fame behind him? That eminent jurist could have been elected to any position by any party in Maryland, not because he pandered to partisan prejudices, but because of his faithful and upright performance of duty. Gentlemen contend that the incompentent or un​faithful judge could be removed at any time by the Legis​lature. So could he under the term system, and instances had occurred under this system where such removals had been made. He believed in the wisdom of the majority of the people, and. had confidence in their ability to con​trol this matter. He had listened with great interest to the debates, and would have preferred, if consistent with his convictions of duty, that the report of the committee should be adopted, but he was unable to favor it with such provisions, and his constituents would deem him un​mindful of their interests did he not rise here and pro​test against such a radical change in the fundamental law of the State. He denied that the defects which are com​plained of were due to the system, but maintained that they were the result of the pollution of the ballot‑box, with the assistance of a foreign military power. As to salaries, he was willing that the judge should have any reasonable compensation that his services demand, but was unwilling to extend any compensation beyond his term of office.

Mr. Carmichael, in explanation of his vote, proposed to say a single word. It seems to be considered by all the gentlemen who have addressed the Convention that this is a subject of vast importance to the people of the State. The chairman of the committee which had presented this report (Mr. Dobbin) had stated that the independence of the judiciary was of the last importance to the State. It is proposed that the judiciary shall not be subject to the apprehensions of change, and it is necessary, according to his belief and interpretation of the Bill of Rights, that independence must be secured. What is the meaning of independence? Of what and whom are they to be inde​pendent? Simply that by their action they are not re​sponsible except by impeachment. It means independ​enee of the appointing power. If they are obliged to sub​mit their pretensions to the executive, if the appointing power be there, or to the people, if the appointing power be there, then their independence is affected by anything which will cause them to shape their pretensions or ac​tion towards the appointing power.

The gentleman from Harford, (Mr. Archer,) he thought had lost sight of this in his amendment. If the people had the right to remove, or the Governor to remove, then the independence of the judge is affected, if he be not of the stern mould of the gentleman from Baltimore or the gentleman from Anne Arundel. He (Mr. C.) was not particularly in favor of the life tenure, but he was in favor of the independence of the judiciary. The gentle​man from Anne Arundel, (Mr. Kilbourn,) had arraigned the last Legislature because it did not remove a certain judge, (Judge Bond.) He (Mr. C.) knew nothing person​ally of the facts, and nothing except what he had seen in the newspapers, but he believed that this judge was faulty; but no petition had come down here for his re​moval, and it was the duty of those who were aware of his misdeeds to act as prosecutors.

Mr. Kilbourn said he had only alluded to this matter because the advocates of the life tenure had argued that a judge could be removed by the Legislature, and it was only to show the reluctance of citizens to act as prosecu​tors, as he believed there had been no petitions sent here. He thought that it would very rareily happen that a judge would be removed in this manner. It would have been a painful and possibly, under the circumstances, ineffectual duty last winter.

Mr. Carmichael did not see the point of the gentle​man’s objection, and asked if he wanted to strike out the power of removal.

Mr. Kilbourn.‑Certainly not

Mr. Carmichael then continued. He was in favor of some parts of the amendment; thought fifteen years was too short a time for a good judge and too long a time for a bad judge. He favored the report of the committee, not because it was the report of the committee, but because it was right. He should also have preferred the appoint​ment system, but the question was whether the judges to be elected under this constitution should be subjected to party influences in desiring to be re‑elected, and he​tnought they should not.

Mr. Kilbourn read from the Declaration of Rights of 1851 the section relative to the independence of the ju​diciary, which he said was precisely similar to the section in the Bill of Rights as passed by this Convention. That Convention had provided that the term of office should be for ten years, and that action had been approved by the people. The term principle was no more inconsistent with this Declaration of Right now than then. That Convention declared the independence of the judiciary, but they did not deem that independence to consist of removing the judge from the control of the majority of the people.

Mr. Carmichael did not suppose the argument was worth anything one way or the other, but he would say that it was contended that all the great men in the Con​vention of 1851 had voted against this term principle, and he knew that hundreds of votes had been cast against the constitution on that account.

On motion of Mr. Barry, the committee rose, reported progress and asked leave to sit again.

The special order, being the consideration of the first supplementary section to the report of the conimittee upon legislative department, was then taken up. It is as follows: “No person shall be incompetent as a witness on account of race or color, unless hereafter so declared by act of the General Assembly.
Mr. Nelson moved to postpone its further consideration until tomorrow.

Mr. Brewer, of Baltimore, moved to make it the special order for Tuesday next.

Mr. Brent moved to postpone it indefinitely.

Mr. Nelson.‑I accept that amendment with all my heart.

The Chair said the effect of the motion would be to postpone the whole article indefinitely.

Some confusion here ensued, and calls for the yeas and nays were made.

Mr. Dent said the whole article had been disposed of with the exception of this one section, and it was there​fore in order to make the motion to postpone.

Mr. Barry said this question might as well be met now as at any time. He was opposed to negroes in any form, whether they were bright mulattoes or dark as Erebus, but, as a lawyer, he was in favor of their testimony being admitted. Mr. Barry was proceeding, when

Mr. Brent asked if he was in order.

The Chair said that he was not.

The Chair again stated that, if the motion to postpone indefinitely prevailed, it would carry the other two sec​tions which had been read a second time but not en​grossed.

Mr. Brent then withdrew his motion.

Mr. Vansant said this whole subject had been thorough​ly debated when the Bill of Rights was under consideration, and nothing that could be said now would have the effect to change the opinion of any member, but rather tend to impair that harmony which should prevail. It was best, then, that the question should be taken on the motion to strike out, without further debate.

Motions were made to adjourn, which were decided in the negative.
Mr. Brewer, of Baltimore city, moved a call of the house, when ninety‑eight members answered to their names.

Mr. Brooke moved that further proceedings under the call be dispensed with, and Mr. Nelson demanding the yeas and nays on the motion, it was agreed to by a vote of 70 to 29.

The Convention then adjourned.

FORTY‑NINTH DAY.

ANNAPOLIS, WEDNESDAY, JULY 17.

Convention met at 10 o’clock. Prayer by Rev. Mr. Hen​derson.

Mr. Bariles submitted the following:

Resolved’, That it is the sense of this Convention that the rules of evidence, whether as to the testimony of negroes or others, ought to be prescribed by act of the General Assembly and not by the constitution.

Mr. Page moved to lay the resolution on the table.

The Chair said that under the rules resolutions must lie over for one day.

Mr. Garey rose to a point of order, that the Convention had already acted on this subject, and it could not be reached except by a motion to reconsider.

The Chair decided the point well taken.

Mr. Hammond submitted the following:

Section 1. At the election to be held for the adoption or rejection of this constitution, the judges of election shall open a book in each election district in those parts of Worcester and Somerset counties comprised within the following limits, viz: Beginning at the point where Mason and Dixon’s line crosses the channel of the Pocomoke river, thence following said line to the channel of the Nanticoke river; thence, with the middle of said river, to Tangier Sound, or the intersection of Nanticoke and Wi​comico, rivers; thence up the channel of the Wicomico​river to the mouth of Wicomico, creek, at Dashield’s or Disharoon’s Mills; thence with the mill pond of said mills and branch, following the middle prong of said branch, to Meadow bridge, on the road dividing the counties of Som​erset and Worcester, ‑near the southwest corner of the farm of William P. Morris, thence due east to the Pocomoke river, thence with the channel of said river to the beginning, and have secured in said books the vote of each elector who has resided for six months preceding said election within said limits, for or against a new county, and the return judges of said election districts shall certify the result of such voting in the manner now prescribed by law to the Governor, who shall, by procla​mation, make known the same, and if a majority of the legal votes cast within that part of Worcester county contained within said lines, and also a majority of the legal votes cast in that part of Somerset county contained within said lines, shall be in favor of a new county, then said parts of Worcester and Somerset counties shall be​come and constitute a new county to be called Wicomico county.

See. 2. When said new county shall have been so created, the inhabitants thereof shall cease to have any claim to or interest in the county buildings and other public property of every description belonging to said counties of Somerset and Worcester, respectively, and shall be liable for their proportionate shares, according to the rates of the last assessment, of the then existing debts and obligations of said counties, and shall also pay the county taxes levied upon them at the time of the creation of such new county, as if such new county had not been created.

Sec. 3. At the first general election held under this constitution, the qualified voters of said new county shall be entitled to elect a Senator and two Delegates to the General Assembly, and all such county or other officers as this constitution may authorize or require to be elected by other counties of the State; a notice of such election shall be given by the sheriffs of Worcester and Somerset counties in the manner now prescribed by law; and in case said new county shall be established as aforesaid, then the counties of Somerset and Worcester shall be en​titled to elect but two delegates each to the General As​sembly.

The unfinished business, being the first section of the supplementary legislative report, was then taken up, as follows:

“No person shall be deemed incompetent as a witness on account of race or color, unless hereafter so declared by act of the General Assembly.”

The question was on the demand for the previous ques​tion made by Mr. Vansant.

Mr. Brewer, of Baltimore city, moved a call of the house.

Mr. Carter said if this motion was intended to follow in the wake of those which had been made yesterday, for the purpose of delaying action, he must protest against it as being beneath the dignity of the Convention.

Mr. Brewer said when any question was up affecting the legal profession the fullest limit of debate was con​tended for, but on an important matter like this to the people at large debate was to be choked off.

The demand for the previous question was then sus​tained, but the Convention refused to sustain the motion for a call of the house.

The main question was then put, being on the motion of Mr. Brewer to strike out the entire section, which was disagreed to, as follows:

Yeas‑Messrs. Austin, Barnes, Bateman, Bennett, Bradley, Brent, Brewer of Baltimore city, Brewer of Mont​gomery, Buchanan, Cosgrove, Cover, Dent, Dorsey, D uivalll. Emach, Goldsborough of Dorchester, Goldsborough of Talbot, Hammond, Hardcastle, Henderson, Hoblitzell, Hol​lyday, Hubbard, Ireland, Jamison, Keating, McMaster, McPherson, Mitchell, Morris, Nelson, C. S. Parran, Perry, Peters, Rennolds,‑ Rider, Riggs, Ritchie, Silver, Spates, Starr, Tarr of Caroline, Tarr of Worcester, Thomas, Toad​vine, Watkins of Caroline, Watkins of Montgomery, Weth​ered and Wilkinson‑‑49.

Nays‑Messrs. Carmichael, Alvey, Archer, Bell, Brooke, Brown, Carter, Chambers, Cunningham, Denson, Devries, Dobbin, Evans, Farnandis, Feiry, Finley, Ford, French, Franklin, Galt, Garey, George, Giddings, Gill, Hall, Hay​den, Horsey of Frederick, Howard, Howison, Jones, Kil​bourn, Lee, Longwell,‑ Mackubin, Morrow, Marbury, Mauls​by, McCormick, McKaig, Merrick, Motter, Murray, Page, Parker, John Parran, Pleasants, Ringgold, Rogers, Syes​ter, Vansant, Walsh and Whitman‑52.

On motion of Mr. Brewer, the Convention then resolved itself into committee of the whole, Mr. Dent, of St. Mary’s in the chair.

The unfinished business in committee being the article on the judiciary department, was then taken up, the third section being under consideration, and the question being on the amendment of Mr. Archer, to make the term of the judges fifteen years instead of during good behavior.

A debate then ensued, in which Messrs. Ringgold, Gill, Garey, Barnes, Marbury, Cosgrove, Dobbin and Archer participated.

Mr. Dobbin moved to amend by making the term twen​ty years and making the judge ineligible for re‑election, which was disagreed to.

Mr. Tarr, of Worcester, moved to make the term ten years, which was disagreed to.

Mr. Tarr, of Caroline, moved to make the term twenty years, and the judge to be re‑eligible. Disagreed to.

Mr. Dobbin moved an amendment that after reaching seventy years while in office, a judge may be continued in office by resolution of the Legislature for such time as they may see fit, by a resolution to be passed at the next session preceding such period, such time not to exceed the limit of his term. Agreed to.

The question was then taken on the amendment of Mr. Archer as amended, when it was agreed to. Mr. Archer’s amendment fixes the term of office at fifteen years.

On motion of Mr. Jones, the committee then rose, re​ported the section as amended, and asked leave to be dis​charged from the further consideration of the subject.

The section now stands as follows:

“Section 3. The judges of the said several courts shall be elected by the qualified voters in their respective ju​dicial circuits, as hereinafter provided, at the general elec​tion to be held on the Tuesday after the first Monday in November next. Each of the said judges ~hall hold his office for the term of fifteen years from the time of his election, and until his successor is elected and qualified, or until he shall have attained the age of seventy years, whichever may first happen, and be re‑eligible thereto until he shall have attained the age of seventy years, and not after; but in the case of any judge who shall attain the age of seventy years while in office, such judge may be continued in office by the General Assembly for such further term as they may think fit, not to exceed the term for which he was elected, by a resolution to be passed at the session next preceding such judge’s attaining such age.

The report of the committee was adopted, and the Con​vention then adjourned.

FIFTIETH DAY.

ANNAPOLIS, THURSDAY, JULY 18.

Convention met at 10 o’clock. Prayer by Rev. Father Burke.

The unfinished business, being the report of the com​mittee upon the judiciary department, was taken up.

Section 3 was read as amended by the committee of the whole.

Mr. Rider moved to strike out ‑fifteen years, and insert ten, which was disagreed to by a vote of 59 to 38. Other amendments were offered and rejected, and the section passed over for the present.

Section 4 was read and passed over without amend​ment.

Section 5 was read and amended. Several other sec​tions were considered and disposed of, some of them with slight amendments.

Mr. Dobbin offered, as a substitute, “whose tenure of office shall be the same as hereinbefore provided,” which was adopted.

Section 19 was then read.

Mr. Archer submitted as a substitute for the entire part third as reported by him from the minority of the committee on the judiciary.

The Chair said the substitute as proposed could not be received, unless the committee reconsidered‑ its action passing over the 18th and 19th sections.
Mr. Jamison moved to reconsider the vote passing over the 18th and 19th sections, but after some discussion withdrew his motion at the suggestion of Mr. Archer.

Mr. Archer proposed the third section of his minority report as a substitute for section 20.

Mr. Archer, after some discussion, withdrew his sub​stitute.

Mr. Archer then moved to strike out the entire sec​tion 20.

Mr. Archer then addressed the Convention at consid​erable length, after which the Convention adjourned. *

FIFTY‑FIRST DAY.

ANNAPOLIS, FRIDAY, JULY 19.

Mr. Thomas submitted the following:

Ordered, That on and after Monday, 22d inst., there shall be two sessions daily of this Convention, commenc​ing respectively at 10 A. M. and 5 P. M.

Mr. Mitchell moved to strike out 5 and insert 8.  Agreed to, and the order was then adopted.

Mr. Marbury submitted the following:

Ordered, That the committee on the legislative de​partment be instructed to inquire into the expediency of reporting an additional section requiring the Legislature to prescribe some other penalty than incarceration in the State penitentiary for petty larceny.

Mr. Marbury said a party who stole a yard of calico or a loaf of bread was, under the present laws, sent to the penitentiary, and that institution was now overcrowded with offenders of this class, and some other mode of pun​ishment should be prescribed.

Mr. McKaig would like to know what punishment could be devised ? You could not sell or whip, and he did not know what was to be done except a vote of thanks to Congress. [Laughter.]

Mr. Marbury would prefer whipping, but supposed that could not be thought of in this age of civilization, but had no doubt some punishment could be devised.

The order was then adopted.

Mr. Roman, from the committee respecting appoint​ments and tenure of office, made a report providing for the election of county commissioners, and surveyor for the counties and city of Baltimore in November of each year; also authorizing the appointment of a State libra​rian by the Governor at $1,500 per annum; also the Gov​ernor to appoint a commissioner of the land office at $2,000 per annum, who shall likewise be the historiog​rapher of the State.

Mr. Lee, from the militia committee, presented a report authorizing the Legislature to make provision for arming and equipping the militia, not to interfere with the laws of the United States, and authorizing the appointment by the Governor, with the advice and consent of the Senate, of an adjutant general, with pay and salary now pre​scribed. The existing militia law of the State shall ex​pire at the end of the next session of the General As​sembly, except so far as it may be re‑enacted.

On motion of Mr. Rider, the Convention resolved itself into the committee of the whole, Mr. Dent, of St. Mary’s, in the chair.

The report of the committee on the judiciary was‑then taken up, section 20 being under consideration, and the pending question being on the motion of Mr. Archer to strike out the entire section.

Mr. Syester took the floor in support of the three‑judge system, and said that on this point he represented the views of the entire section of the State from which he came. He contended that the. benefits to be derived from this system were of such a nature as that it would never be rejected by an intelligent people on account of the little additional expense. It held out equal inducements to the rich and the poor, to the guilty and the innocent, and the additional expense, even if $40,000, would be con​sidered cheap, indeed, by the people for the purchase of equal justice.

Mr. Keating said in all his. experience his clients had never asked him what would be the cost of an opinion beforehand. The people went to those whom they thought best acquainted with the law, and said nothing about the cost until pay day came. It would be the same with the judicial system; the people would first ask which was the best, and then examine in regard to the cost. He was satisfied that the people of this State would accept, at the hands of this Convention the best system, without counting the cost so closely. The judiciary in this State was self‑sustaining; it entailed no expense on the people. The office of State’s Attorney was only inferior in importance to that of the judge, yet it had of late years fallen into the hands of the boys of the profession, on account of the insufficiency of the pay.

He maintained that a plurality of judges on the bench of the Circuit Courts was the best system. The increased expense of this system over that reported by the minority of the committee was about $20,000, which would not increase taxation more than one cent in the hundred dollars, and in view of the greater advantages, no one could doubt any hesitation on the part of the taxpayers. There was much less danger of corrupt influences with three men on the bench than with one. The trial by jury which they obtained from the old country, came down covered all over with eulogies, and the plurality of judges was also derived from the old country, and the people of the counties were just as anxious for three men to settle their law as for twelve men to settle their facts.

The debate was further continued by Messrs. Maulsby, Dobbin and Wickes.

Mr. Farnandis said he had no theories on the subject of the judiciary. He was in favor of adhering to the present system with such modifications as were necessary. The onus rested with the gentlemen on the other side of showing any good reasons why the system should be changed. The three‑judge system had been tried, the people had a long experience of it, and had decided to abolish it. The gentleman from Baltimore, (Mr. Brown,) had stated that in the furor of reform the old judiciary system had been swept away, not because of any objection to it, but because it was found in bad company, but the cry had been strung that that effete‑and inefficient system must be gotten rid of, and when it was abolished no moan went up from bar or people. All the delays which had been urged against the one‑judge system prevailed under the three‑judge system. It had often hap​pened that when the chief judge was attending the Court of Appeals the associate justices either refused to hold court or else purposely differed to retard action.

The convention of 1851 had, with great unanimity, done away with the old system. They were fresh from the people, and all the workings of the system were known to them. In that convention there were two reports on the judiciary, but neither of them advocated the three ​judge system. The system of Great Britain had been much vaunted and held up as an argument for the plural​ity of judges, but in that country all the circuit business was done by one judge. Mr. F. reviewed at some length the operations of the old system, and replied to the argu​ments of Mr. Syester and Mr. McKaig. The increase of cases in the Appeal Court, under the present system, had not at all been in a ratio to the increase of population. He appealed to the members of this Convention as to their experience of the one judge system. Had it not worked as well and as meritorious as any system they knew of. There were no defects in it which would not equally apply to any other system. It was familiar to our people, and practice had given to the one judge as much prestige as had attached to the three, and the inducement to appeal from the one judge would be as small as from the three. It was just like an editor who may be a very small man, but put him behind his types, and how potent he becomes. Put one man on the bench and invest him with the ju​dicial ermine, and he commands as much respect and dig​nity as three would.

Mr. Wickes said one of the main reasons which led to the assembling of this Convention was the correction of defects in the judiciary of Maryland. The political disa​bilities, the test oaths and proscriptive enactments which agitated the public mind, had been swept from the statute books by the last Legislature. Those questions being rid of, the only great and paramount issue before this Con​vention was the formation of the judiciary of the State.

Mr. W. then argued at length in favor of the superior advantages of the three‑judge system, and maintained that the present system had proved a failure.

Mr. Ringgold took issue with his colleague (Mr. Wickes,) on the assertion that the object of the assemb​ling of this Convention was to reform the judiciary. He (Mr. R.) had never understood that such was the object; he had not heard it either from the people or from the press. The object for which they were assembled was to obliterate from the organic law of the State those odious, proscriptive features which were forced upon them by federal bayonets. He had never heard one voice in his county (Kent) raised in regard to the judiciary, but had said nothing better could be done than to adopt the con​stitution of 1851.

Mr. Hayden said the judiciary under the old constitu​tion excited the ire of the demagogues of the reform party; the cry of rotation in office was raised against the life tenure, but he had never heard of anyone saying that it was less democratic to have three judges on the bench than one. Governor Lowe and a few of his associates were the only ones who attacked the judiciary system be​fore 1851, and that gentleman had afterwards expressed his regret at the length to which he had gone. The sen​timent of the people of the State was largely in favor of the three‑judge system.

Without concluding, Mr. Hayden gave way, and on mo​tion of Mr. Maulsby, the committee rose, reported prog​ress, and asked leave to sit again.

The Convention adjourned until Monday.

FIFTY‑SECOND DAY.

ANNAPOLIS, MONDAY, JULY 22.

The Convention met at 101/2 o’clock, and in the absence of the President, on motion of Hon. Joshua Vansant, the Hon. John B. Brooke, of Prince George’s, was called to the chair. Prayer was then offered up by Rev. Mr. Hammond.

Mr. Garey announced that the secretary of the Con​vention, Col. Milton Y. Kidd, was detained in Baltimore by severe illness, and on motion of Mr. Rider, Mr. Wilkin​son, of Baltimore city, was requested to act as secretary. On motion of Mr. Garey, Mr. Groome, of Cecil, was requested to act as assistant secretary in the absence of that officer.

The roll was called and a quorum found to be present.

Mr. Gill submitted an order that hereafter it shall not be competent to go into committee of the whole unless by a majority vote, and that the rules be changed accord​ingly, which was laid over until tomorrow.

The unfinished business, being the report of the committee on the judiciary, was then taken up, the pending question being on the motion of Mr. Archer to strike out the twentieth section.

On motion of Mr. Watkins, of Montgomery, the Con​vention then resolved itself into committee of the whole for the consideration of the above motion.

Mr. Hayden, of Carroll county, being entitled to the floor, concluded his argument in favor of the three‑judge system.

Mr. Gill said under the present constitution all State officers were required to return all the fees of their office exceeding $3,000 per annum, but this constitutional pro​vision was evaded to a great extent. He thought that a proper officer should be appointed to look into this matter and that the amount saved thereby would be sufficient to pay the expense of any judiciary system without adding, to the taxation. A crier of one of the courts in Baltimore city, whose emoluments probably exceeded three times the limit prescribed, made no returns whatever to the Comptroller. He would read from a paper just sent to him by the Comptroller, showing that the following offi​cers only have been making semi‑annual returns to the Comptroller of “fees and emoluments,” viz:

State’s Attorney for Baltimore city; State’s Attorney for Baltimore county; Register of Wills for Baltimore city; Registers of Wills for all the counties; Clerk of the Criminal Court for Baltimore city; Clerk of the Court of Common Pleas for Baltimore city; Clerk of the Superior Court for Baltimore city; Clerk of the Circuit Court for Baltimore city; Clerk of the Circuit Courts for all the counties; Flour Inspector of Baltimore city.

Gross amount received into the treasury from fees and emoluments from 1860 to 1866, inclusive, $45,771‑98‑be​ing an average for each year of $6,538.85.

There was no doubt that large amounts were annually withheld which rightfully should be returned, and he (Mr. G.) proposed, before their work was completed, to insert a provision which should go to the bottom of this matter.

The question was then taken on the motion of Mr. Archer to strike out the entire section, when it was dis​agreed to.

Mr. Alvey submitted the following as an additional sec​tion, to be known as section 21.

“Where any term is held or trial conducted by one of said judges alone, upon decision or determination of any point or question by him, it shall be competent to the party or parties against whom the ruling or decision is made, upon motion, to have the point or question reserved for the consideration of the three judges of the circuit, who shall constitute a court in bane for such purpose, or said party or parties may elect to have said decision or deter​mination reserved on appeal to the Court of Appeals, where by law an appeal will lie; but in all cases of points or questions reserved, the motion therefor shall be en​tered of record during the sitting at which such ruling or decision was made, and such motion shall be a waiver of the right of appeal to the Court of Appeals from such decision or judgment; and in order that the points or questions reserved may be fairly presented to the judges in bane, the said circuit judge trying the cause shall make full and fair notes of such of the proceedings before him, other than the pleadings, as will fully present such points or questions; and the decision of the said judge in bane shall be the effective determination of the point or ques​tion reserved, and judgment or other proceedings shall be had therefor. The right of having questions reserved shall not, however, apply to trials of appeal from justices of the peace.”

Mr. Alvey argued in favor of his amendment, after which the chairman of the committee stated that it was not at present in order, the 20th section not being finally disposed of .

Mr. Mackubin offered an amendment to the 20th see​ tion, providing for the holding of two intermediate terms annually of the circuit courts at which no juries shall be summoned. His primary object was to save time and money to the people of the counties in the administration of justice. There were many cases which did not require the interposition of juries, either by law or by the consent of the parties, and these intermediate terms would serve for the trial of such cases. The great expense of the attendance of juries and witnesses could thus be saved. As the practice was now, jurymen were often detained day after day in idleness in waiting on the courts, and the consequence was that when the sheriff went around there were all sorts of evasions and pretexts resorted to avoid jury service. Another reason for his amend​ment was that it would facilitate the determination of liti​gated causes and save much expense to litigants.

Mr. Syester thought there could be no objection to what the gentlemen desired, but were they not encumbering this constitution too much? Would this not be making it too stiff ? Everything wished for by the gentlemen could be accomplished by act of the Legislature. This constitu​tion was not the place for the detailed provisions of the system, and it would scarcely be safe to put in it that in all the counties of the State there should be but two terms a year of the circuit courts at which jurors shall be sum​moned. He (Mr. S.) thought that there should be three terms in Washington county.

Mr. Carter said the gentleman from Washington (Mr. Syester) was mistaken in the meaning of the amendment. It only provided that there should be two terms at which juries should not be summoned, but contained no prohi​bition as to the number of times at which juries shall be summoned.

Mr. Ford asked what the amendment proposed?

Mr. Mackubin said he proposed but four law terms dur​ing the year, two with juries and two without.

Mr. Ford could not see what benefit would accrue from this limitation.

Mr. Archer thought the objections of the gentleman from Washington (Mr. Syester) were well taken. He doubted the propriety of the amendment. The whole sub​ject was properly within the province of the Legislature, which could act according to the particular necessities of each county, and he thought with the gentleman from Washington county, that it Was better to leave the matter to that body. He did not, however, think the reasons of his friend from Howard (Mr. Mackubin) were good. Jury cases were always tried first.

Mr. Mackubin did not propose to interfere with the terms as at present regulated, but only to provide for those two additional terms. It would not limit the pow​ers of courts of equity, as f eared by his friend from St. Mary’s, (Mr. Ford.) It would not interfere with the terms as now held in any of the counties, according to the public local law. It simply provides for these two inter​mediate terms for the disposition of all cases not requir​ing the interposition of a jury. He was informed that this practice now prevailed in some of the counties, to the great satisfaction of all concerned, and he could see no harm, but infinite advantage to result from it.

Mr. Brent said the only objection that he saw to the amendment was that it made it compulsory on the judge to hold f our terms during the year. In the circuit in which he (Mr. B.) practiced it was the custom for the judge to hold these terms, without juries, at such times as it was necessary and convenient, but he submitted that the amendment making it compulsory would impose so much labor on the judge that it would be impracticable.

Mr. Hayden had at first been in favor of the amend​ment, but on consideration he thought it best that it should not be adopted.

The amendment was then disagreed to.

Mr. Alvey then offered his amendment, as given above, to be inserted as section 21. After a brief discussion the amendment was adopted and will stand as section 21.

Section 21, now section 22, was read and passed over without amendment.

Section 22, now 23, was read as follows:

“The salary of each chief judge shall be five thousand dollars, and of each associate judge of the Circuit Court shall be three thousand and five hundred dollars per annum, payable quarterly, and shall not be diminished dur​ing his continuance in office.”

Mr. Watkins, of Montgomery, said as this was a very important section, he moved that it be passed over until the house was fuller.

Mr. Kilbourn said the action of the Convention would not be final.

The motion to pass over prevailed.

Section 24 was read and passed over without amend​ment.

Section 24, now section 25, which relates to the com​pensation of the clerks of the Circuit Courts of the coun​ties and the appointment of assistants, was read.

Mr. Tarr, of Caroline, moved to amend by providing that the salary shall not exceed $2,500 per annum, in​stead of $3,000.

Mr. Page said the subject of the compensation of these officers was already provided for in the report of the com​mittee on the legislative department, and, therefore, moved to strike out of the section all relating to compen​sation, which was agreed to.

On motion of Mr. Merrick, the committee rose, reported progress and asked leave to sit again.

The report was concurred in, and Mr. Gill submitted an order granting the use of the hall to James C. Welling, Esq., on Wednesday evening next, to deliver a lecture, which was adopted.

The Convention then, on motion of Mr. Garey, ad​journed until tomorrow.

FIFTY‑THIRD DAY.

ANNAPOLIS, TUESDAY, JULY 23.

Convention met at 10 o’clock. Prayer by the Rev. Mr. Leech.

On motion of Mr. McPherson, it was

Ordered, That the committee on claims be instructed to pay the expenses incurred by the subcommittee of public works and elorporations, in their mission to Baltimore city.

On motion of Hall, it was

Ordered, That the committee on the judiciary be re​quired to inquire into the propriety and expediency of authorizing the General Assembly to provide by law for the trial of petty offenses against the State by the several justices of the peace, in their respective districts, and to empower them to summon a jury to try such cases when​ever required to do so by the parties accused.

Mr. Jones, from the select committee on the formation of a new county, submitted the following report:

“Section 1. The General Assembly may provide for the formation of new counties, locating and removing county seats, and changing county lines, but no new county shall be formed without the consent of a majority of the legal voters residing within the limits of any pro​posed new county; and whenever a new county is pro​posed to be formed out *of portions of two or more coun​ties, the consent of a majority of the legal voters resid​ing within the limits of such part of each county as is proposed to be included in such new county shall be neces​sary to include such part; nor shall any new county con​tain less than four hundred square miles nor less than ten thousand white inhabitants; nor shall any county be reduced below that number of square miles and of white inhabitants; nor shall the lines of any county be changed without the consent of a majority of the legal voters re​siding within the limits of the line or lines proposed to be changed; and in any law proposing to form a new county, or to change any county line, provision shall be made for the ascertainment of the sense of the legal voters as aforesaid.”

Mr. Gill called up the order submitted by him yester​day, providing for a change of rules so as to make a ma​jority vote necessary to go into committee of the whole.

Mr. Gill advocated the adoption of his order as being necessary to save time.

Mr. Garey said that from the intelligence and reputa​tion of this body, it occurred to him that it required but little discussion to lead this Convention to a vote on any proposition. The people were becoming very impatient to investigate the fruit of their labors, and the demand from every part of the State was that they should come to a decisive vote and submit their labors for inspection. He hoped this order would be passed, and begged to an​nounce that he would at the proper time propose an ad​ditional rule that on the third reading of any article, no member should speak longer than five minutes, nor more than once on the same subject, unless by unanimous con​sent. He was informed by his friend on his right, (Mr. Vansant,) that in Congress it is the general rule of the committee of the whole that no speech, even on great ap​propriations, shall exceed five minutes, except when in committee on the state of the Union. It occurred to him that it would be better to adopt some such rule of busi​ness, so as to bring their labors to as speedy a close as practicable.

Mr. Ritchie could see no reason why, at this late day of the session, any change should be made in the rules.

Mr. Vansant said as the rules stood now, it was in the power of any nine members, by resorting to what is known in parliamentary parlance as filibustering, to delay action almost at their pleasure. The Convention should look seriously into this matter. The progress of this Con​vention had not been more radid than that of the Con​vention of 1864, which was composed of contending par​ties. But nine reports have been passed to a third reading, and none have been taken up on that reading. Several reports have not even been taken up on their second reading. The legislative report has been held in abey​ance on account of one particular section. On this fea​ture there had been three distinct votes of the Conven​tion, and it was hard to tell how many more would be taken. He was of the impression that all the business could better be transacted in Convention, and could see no possible good to grow out of going into committee of the whole.

Mr. Nelson was as anxious as any member to get through as soon as possible, but rather than their labors should go out to the ‑people in a crude state he would pre​fer, to remain here for six months. There were gentle​men here whose minds were ;o clear that they under​stood everything, aifd could vote without the aid of dis​cussion, but he was one of those unfortunate people who needed light. He was opposed to any gag system, and in favor of a full and free discussion on all subjects. There were matters yet to come up here of the very greatest im​portance. The Chesapeake and Ohio Canal question, which affected the interests of the people of Maryland to the amount of millions, was to come up yet, and he sub​mitted that to understand it properly extended debate was essential.

Mr. Kilbourn said the committee of the whole had but rarely been resorted to, and then on the most important questions, one of which was the judiciary report, which they had been discussing for several days past. He cer​tainly did not think that important matter had occupied any more time than was absolutely necessary.

Mr. Vansant said the adoption of the order would not interfere with the continuance of the committee of the whole on the judiciary report.

Mr. Carter said this order was no attempt to choke off debate. If this was a partisan Convention the committee of the whole might be necessary for the protection of the minority This was not the case here, the members of this Convention being of one accord.

Mr. Jones advocated the adoption of the order, and al​luded to the delay occasioned on the negro testimony ques​tion, which had been thoroughly debated when the Decla​ration of Rights was under consideration, and had also been largely discussed on subsequent occasions.

The order was then adopted by a vote of 64 to 25.

The unfinished business, being the report of the com​mittee on the judiciary, was then taken up, and the Con​vention resolved itself into committee of the whole (Mr. Dent, of St. Mary’s, in the chair) for the consideration of the subject.

Mr. Carter moved to take up the two supplementary sections of the legislative article yet undisposed of.

Mr. Carter said the House was now very full‑as full as it was likely to be‑and as the entire legislative article could not be put in the hands of the committee on re​vision for engrossment until these two sections were dis​posed of, he hoped his motion would be agreed to.

The motion was agreed to, and then, on motion of Mr. Page, the committee asked to be discharged from the further consideration of the subject.

The report was concurred in, and the Convention then took up the first section of the supplementary legislative report, as follows:

“No person shall be deemed incompetent as a witness on account of race or color, unless hereafter so declared by act of the General Assembly.”

Mr. Peters moved to amend by providing that no per​son shall be deemed incompetent, &c., after the year 1967.

Mr. Peters would not have offered the amendment but that he and those who were opposed to this section had been denied the courtesies of debate. He proposed, how​ever, not to speak of this, but to give the fundamental objections which he had to this provision. It was a mean cringing to the Yankee Congress, and the high‑toned people of this State would not countenance them in the act. It was a carrying out of the infamous civil rights bill.

Mr. Nelson would not rise to address the Convention on this subject if it was not one of greatest moment to‑ the people of Maryland. He thought he was not mistaken in saying that his constituents were opposed to negro suf​frage. This question had not been submitted to the peo​ple; and although there were those who counseled that this Convention should rise superior to the people and do *hat was right, but whether right or not, he could not vote for the measure without instructions from his con​stituents, or until they have had a chance to let their sentiments be known.

He (Mr. N.) was in a minority here on this subject, and the gentleman from Somerset (Mr. Jones) charged that their opposition was founded on prejudice only, but if the fifteen minutes’ rule did not shut him off he thought he would be able to convince the gentleman that this op​position was not founded on prejudice. The gentleman in his researches had gone back to 1638, and had asserted that there was no distinction on account of color in the common law of England. He granted that there was no distinction so far as a witness was concerned as to color, but he maintained that under that common law a negro could not have acted as a juror, but under this provision he contended that it would lead to the negro sitting in the jury box.

Mr. Brewer, of Baltimore city, said this subject was an issue which the people did not contemplate in the con​vocation of this Convention. If adopted, it was destined to be a firebrand among the people of the State; it gave unusual privileges to a large class of political aliens. He would not discuss the question as to whether the negro was competent to testify‑that had already been exhaus​tively discussed‑but would give his reasons why it should not be put in this constitution. They should not do work for the Legislature to undo. They had committed num​berless matters now to the General Assembly which this body should have attended to. The whole subject had been revised by the committee on the declaration of rights, and he ventured to assert that if the people had imagined such a provision was to be inserted, this Con​vention never would have been called.

The business of this Convention was to prescribe the fundamental law, not to grasp at matters which it was for the people alone to settle. It was an experiment which was not demanded by public interests, or justified by any consideration of public policy. He had seen no petition from either black or white asking for the privilege. The inevitable fate of the negro was extermination, and it was useless to deny, as a competitor to the white man he, must go down; his destiny was that of the American In​alan. It would not do to place rights in his hands at this time.

Mr. Ringgold had been surprised at some of the argu​ments from the gentlemen on the other side. They said no petitions had been sent here in favor of this measure, but had any petitions been sent here against it? For months now the subject had been discussed, and the men of the State, almost with unanimity, had come out in favor of it. He did not think it was the right of the negro, to testify, but that it was his duty; he thought it was the duty of every man to testify. He thought it was of much more importance for the white man than for the negro, for the latter to be admitted to testimony.  The greatest murders and outrages might be committed with impunity in the presence of negroes if they were not allowed to testify.  He had yet to meet the first intelligent man at home who was opposed to making it the duty of the negro to testify.

Mr. Merrick said it seemed to him, with all respect to the opinions of others, that undue importance had been given to this subject by those who opposed the report of the committee. They had endeavored to show that the effect of this section was to elevate a negro to political equality with the white man, but there was no greater misapprehension. The qualifications of a witness had nothing whatever to do with and therefore had no analogy to, the qualifications of a juror. So with the question of suffrage. Had not the female and the child testified in the past, and had that induced any one to assert that the intelligent female was a competent juror, legislator or voter?

Mr. Peters asked if the gentleman thought that a negro was equal in intelligence to the white child?

Mr. Merrick was coming to that. When the law was passed excluding the negro from the witness box‑it was in 1713, and the condition of the negro was very different then from what it is now‑he was an imported savage, and was then inferior in intelligence to the white child. His moral nature was of the lowest order, and his state of antagonism to the white man made it then necessary to exclude him. But the negro was now very different from what he was. He did not hesitate to say, and without any fear of being accused of being in sympathy with that abolition feeling of which gentlemen seemed so fearful, that today the negro of Maryland was intelligent, honest and conscientious, and was a totally different being than when he was brought here in the slave ships of Rhode Island. This was no political question, but one that be​longed to the principles of jurisprudence. He (Mr. M.) was born in the midst of one of the largest slaveholding counties in the State; all those whose blood flowed in his veins had been slaveholders, and he did not think he could be accused of falling in the tide of that abolition torrent of which so much had been said. He did not hesitate to say that it was nothing but false pride which restrained the members of this Convention from doing what was right and proper in this matter. It is an imputation on the com​mon sense of the constituency of Maryland when it is as​serted that they will be degraded by the incorporation into the constitution of a plain principle of jurisprudence. At the present time one‑fifth of the population of Maryland are black. We are asked to trust to these people in our ordinary, everyday dealings, and we know that many of them are as much entitled to credence as the whitest Cau​casian who ever put his foot on this free soil, and why, then, should this matter be opposed from false pride? The doors of testimony had been flung wide open, and every means had been resorted to obtain the truth​all possible restrictions on the right of testimony had been removed, and it was for the benefit of society that this last restriction should be swept away. Why should any man feel lowered by an association on the witness stand with a negro? The respectability of any man must be very meager indeed if it could be affected by that! His patent of nobility was but a flimsy texture, and should be torn from him. [Applause on the floor and in the lobbies, which was suppressed by the Chair.]

Before Mr. Merrick had concluded his time expired, and the hammer of the President fell.

Mr. Groome moved that the gentleman from Howard county be allowed to proceed.

Mr. Brewer, of Baltimore city, objected, and Mr. Mer​rick declined to conclude his remarks.

Mr. Ritchie said the gentleman from Howard county, (Mr. Merrick,) had on several occasions raised his elo​quent voice against subjects being considered by the Con​vention which properly belonged to the Legislature, and why should h‑e advocate the insertion of this?

Mr. Merrick said, for the simple reason that the last Legislature of Maryland had been derelict in its duty?

Mr. Nelson asked if the Legislature did not represent th e sentiments of the people.

Mr. Merrick said, theoretically they might, but prac​tically they did not.

Mr. Ritchie was in favor of giving the right of testi​mony to the negro, but it should be left to the Legisla​ture, and this distracting issue should not be thrown into the coming canvass. What was the necessity for it? The radical judges, under the laws of Congress, were admit​ting negro testimony now. It was said that the new judges to be inaugurated would be embarrassed in the ab​sence of this provision; but the new judges would only be installed a‑few days before the meeting of the next Legislature, which would be fresh from the people, and if the people wanted it, they would pass it.

Mr. Mitchell regretted that this issue had been brought into this Convention to distract their counsels. He was no enemy to the negro; he and his ancestors had held them from the time they were first brought here, and when he owned them, he would have suffered his right arm to drop from his body sooner than oppress them. He wanted them now to testify, if the people desired it, and wished that it should be left to the Legislature. He offered an amendment as a substitute:

“No other than a white person shall be competent as a witness, unless hereafter so declared by act of Assembly, unless in cases where the negro is now permitted to tes​tify in courts of justice.”

Mr. Stoddert took the floor in favor of the adoption of the provision into the constitution. So far as his section was concerned, the negroes were moral, tractable and obedient, and they should be encouraged by giving to them this privilege. There was no principle of right and justice which could be urged against it. It was a natural right, and entirely different from political rights. No feature could be inserted in the constitution which would render it more acceptable to the conscience of every man in the State than this. He said to the Convention, “Do your duty, and trust the consequences to God and the good sense of the people.”

Mr. Bateman said this subject had been debated at great length, and he did not think that anything that could be said by the most distinguished member of the Convention would change the vote of any one. He and the other listeners of the Convention had given great at​tention to the arguments, and he hoped the talking mem​bers would now go with him in asking the previous ques​tion.

The call for the previous question being sustained, the question recurred on the amendment of Mr. Mitchell, when it was disagreed to by a vote of 63 to 32.

Mr. Jones, in explanation of his vote in opposition to the amendment, quoted as a precedent the fact that the law of evidence had been, to some extent, laid down in the federal constitution.

Mr. Keating, in explanation of his vote against the amendment, said that he was opposed to putting any pro​vision on this subject in the constitution at all.

When Mr. McKaig’s name was called he rose and said that he was in favor of giving the right of testimony to the negro, but not the right to sit as a juror or the suf​frage. He was like Harrison when wounded in the fort by Proctor with his British regular and Tecumseh with his wild Indians. Harrison withdrew his small force from the outer bastions and made a successful fight in the inner ones. Had he attempted to hold both he would have lost both; so it was with him (Mr. McK.) The oxen of Bashor were roaring at Washington, and something should be yielded to outside pressure. He would surrender this outer bastion of the right of testimony, but he would place his back on the jury and suffrage rights and say, “Come one, come all; this rock shall fly from its firm base as soon as I.” [Laughter.] This much might be done to quiet the Yankee howling, and avert the irruptions of the Puritans of the North, who, in his opinion, were the worst part of God’s creation. [Laughter.]

The amendment of Mr. Peters was then disagreed to.

Mr. Tarr, of Caroline, had come to Annapolis deter​mined to go against the consideration of anything relat​ing to the negro. He had hoped that it was an obsolete question. This idea of negro testimony had never been agitated among the people of the State. Mr. Tarr moved an amendment that the negro shall not be competent as a witness until so declared by the Legislature.

Mr. McKaig contended that the testimony clause should be inserted in the constitution. He thought that it was better to yield this point and fight their opponents on the main question of suffrage and equal rights. As the gen​tleman from Charles, (Mr. Stoddert,) had said, this mat​ter was most proper to be put in the constitution. What did Thad Stevens and Sumner and Chandler care whether this Convention granted this right or not? Those men would prefer that it should not be done, as it would help to spike their artillery.

Mr. Ritchie submitted a proposition, which he hoped would meet with the concurrence of all, to refer the pend​ing section, with all the amendments, to the next General Assembly.

The Chair said the motion was not in order.

The question being taken on the amendment of Mr. Tarr, it was disagreed to.

When Mr. Archer’s name was called, he rose and said that he had been one of those who had opposed the inser​tion in the constitution of any provision in relation to this matter. A majority of the Convention had, how​ever, been in favor of inserting the right of the negro, to testify in the Bill of Rights. It was then he, acting in behalf of the minority, had submitted a proposition to in​sert the clause in the article on the legislative depart​ment. This had been agreed to by the majority, ‑and it was a great concession to the minority. He, therefore, felt bound to abide by the decision of the majority, and should vote against all amendments.

Mr. Marbury’s name being called, he said he was in favor of meeting the question right here, and of shirking no responsibility. This Convention should settle the mat​ter, and not leave it to the Legislature or any one else. It had been debated to the fullest extent in the last Leg​islature, had finally passed the House, and would have passed the Senate but for want of time. He believed that the interests of the people and the exigencies of the times demanded that the negro should testify.

Mr. Motter offered an amendment that the section should be submitted as a distinct proposition to a separate vote of the people for ‑their adoption or rejection, which was rejected by a vote of 41 yeas to 58 nays.1. Mr. Wickes, in rendering his vote in the negative, said that he did so for the same reasons as those assigned by the gentleman from Harford, (Mr. Archer,) and should persistently vote against all amendments, having been a party to the compromise, if he might so term it.

No further amendment being proposed, the section was then passed over.

The substitute for the second supplemental section, of​fered by Mr. Wickes, was then adopted, as follows:

“No county of this State shall contract any debt or obligation in the construction of any railroad,. canal, or other work of internal improvement, nor give or loan its credit to or in aid of any association or corporation, un​less authorized by an act of the General Assembly, which shall be published for two months before the next election for members of the House of Delegates, in the newspaper published in such county, and shall also be approved by a majority of all the members elected to each house of the General Assembly at its next session after said election.”

The report of the legislative committee was then or​dered to be engrossed for a third reading, and the Con​vention took a recess until 8 P. M.

Mr. James C. Welling, the newly elected president of St. John’s College, is to deliver a lecture tomorrow (Wed​nesday) evening, before the members of the Convention, in the hall of the House.

FIFTY‑THIRD DAY‑EVENING SESSION.

The Convention met at 8 o’clock, 86 members being present.

On motion of Mr. Garey, it was

Ordered, That the thanks of this Convention be tend​ered to Walter S. Wilkinson, of Baltimore city, and James B. Groome, of Cecil county, for their very valuable serv​ices, respectively, as temporary secretary and assistant secretary.

On motion of Mr. Jones, the Convention went into com​mittee of the whole, (Mr. Vansant in the chair,) for the purpose of considering part 2 of‑ the judiciary report rela​tive to the Court of Appeals.

Section 14 was read.

Mr. Maulsby submitted the following amendment:

Add at the end of section 14 the following:

“Five of the said judges shall be at all times in attend​ance on the sessions of the Court of Appeals, and it shall be the duty of all said chief judges to meet at the city of Annapolis within ten days after their election and quali​fication, and adopt such rules as may be requisite to se​cure the attendance of five of their number as aforesaid, and such rotation that each of said judges shall sit in the said court at least every second year, and the said chief judges, not sitting in the Court of Appeals, shall dis​charge their duties in the circuits, and the Court of Ap​peals, when in session, or any judge thereof when said court is not in session, may, in case of the disqualification of any or all of the judges of any circuit, to sit in any case, or of inability from sickness of any or all the judges of any circuit, or on other occasion arising, in its discre​tion, assign any of said chief judges, not sitting in the Court of Appeals, to sit in any circuit other than that in and for which they may have been elected, and may also, on any one or more of said judges sitting in the Court of Appeals at any session thereof becoming disabled by sickness or other cause, select any of the said judges not sitting in said court to attend the session thereof; and it shall be the duty of the said chief judge, immediately on being notified, to attend the session of the said Court of Appeals, and to continue to sit therein until the removal of the disability aforesaid. The rules which may be adopted by the said chief judges to secure the aforesaid results, shall be subject to modification and change by the General Assembly.

Mr. Maulsby advocated his amendment as being neces​sary to perfect the system.

Mr. Merrick said all these details should be left to the Legislature, and it was not to be supposed that the at​tendance of the judges was to be compelled by constitu​tional provision. It was to be hoped that the high‑toned integrity of the judges themselves would be sufficient to induce them to attend‑to their duties.

Mr. Archer opposed the amendment, and said that it only tended further to convince him, if such was neces​sary, of the utter inutility of the whole system, as reported by the majority of the committee, and contended that under the one‑judge system only could the wants of the people be met.  Mr. Archer submitted the following as a substitute for the entire section: it see. 14. The Court of Appeals shall consist of a chief judge and four associate judges, and for their selection the State shall be divided into five judicial districts, as follows: Worcester, Somerset, Dorchester, Talbot, Caro​line, Queen Anne’s and Kent counties shall compose the first district; Cecil, Harford, Baltimore and Carroll coun​ties shall compose the second district; Baltimore city shall compose the third district; Allegany, Washington, Frederick and Montgomery counties shall compose the fourth district; and St. Mary’s, Charles, Anne Arundel, Calvert, Prince George’s and Howard counties shall com​pose the fifth district; one of the judges of the Court of Appeals shall be elected from each of said districts by the qualified voters thereof; and the salary of each judge shall be four thousand dollars, ($4,000.)”

FIFTY‑FOURTH DAY.

ANNAPOLIS, WEDNESDAY, JULY 24.

Convention met at 10 o’clock. Prayer by Rev. Mr. Leech.

On motion of Mr. Carter, the Convention resolved it​self into committee of the whole. Part 2 of the judiciary report, relating to the Court of Appeals, was taken up and read.

On motion of Mr. Carter, the committee then rose, and asked to be discharged from the further consideration of the subject.

The Convention then took up for consideration part sec​ond of the judiciary report, relating to the Court of Ap​peals, the pending question being on the substitute of Mr. Archer.

Mr. Brown took the floor in support of the minority report.

Mr. Alvey followed in support of the majority report.

Mr. Motter moved an amendment to the amendment of Mr. Archer, placing the salaries of the judges at $3,500 instead of $4,000.

Mr. Wilkinson moved to go into committee of the whole, which motion gave rise to a desultory discussion, after which it was disagreed to.

Mr. Mackubin then took the floor in reply to the argu​ment of Mr. Archer on last evening. He thought that the facts on which the arguments of the gentleman were based were much more fallacious than those of the advo​cates of the majority report, as charged by the gentle​man. Mr. M. reviewed the statements of Mr. Archer as to the relative number of cases tried in the Court of Appeals under the old and the new systems, and the arguments of the latter in favor of an Independent Court of Appeals, and also advocated a return to the three‑judge system. It was no experiment.

Mr. McKaig said if the proposition to have an independ​ent Court of Appeals prevailed he should move to strike out the four associate judges, and leave but one, and he would contend for this on the same process of reasoning by which his friends from Harford (Messrs. Archer and Farnandis) arrived at the conclusion that the one‑judge system was preferable to the three‑judge system. They said it was cheaper, therefore one judge of the Court of Appeals would be cheaper than five. [Laughter.] Mr. McK. then argued in favor of the three‑judge system, and maintained that under it there would be much less necessity and occasion for carrying cases to the Appeal Court.

Mr. Merrick said if the opponents of the three‑judge system had foreborne their assaults until the workings of the system . could have been fully developed, they would have spared themselves the vain beatings against the air which they had indulged in. They had conjured up ob​jections which the friends of the system did not intend should arise. The different opponents of this system had made diverse objections which answered each other. Some contended that the duties of the chief judges in the Ap​peal Court would be so I‑aborious that they would not have time to attend to their circuit duties, and others con​tended that the duties of the chief judges in the circuits would not allow them to attend to their appellate duties. Perhaps it was well to let their arguments answer each other. Each demonstrated the fallacy of the other.

From 1804 to 1851 the system was in operation which they now propose to reorganize. The judges under that system performed the full measure of appellate duty within five months, and ample time was afforded in the spring and fall, in the recess of the appellate tribunal, to discharge their circuit duties. He appealed to the gen​tlemen from the Eastern Shore to say whether the late Chief Justice from that section had ever been absent from his circuit duties. The relative figures as to the business done in ten years under the old and the new systems had already been given. From 1841 to 1851, under the old system, where the judges performed circuit duties in ad​dition, and sat as an appellate tribunal not longer than five or six months, there were 863 cases disposed of, of which 755 were from the Western and 108 from the East​ern Shore, making an average of 781/2 in each and every year. The appellate tribunal from 1851 to 1861, which had no circuit duties to perform, and whose legal year was about ten months, had only disposed of an average of 901/2 cases per year, and yet the average in its favor was only twelve cases per annum over the old system.

Mr. M. here read from a letter addressed to him by the clerk of the Supreme Court of the United States, that the number of cases tried at each term of that court, lasting, generally, about three months, was from 125 to 130. These cases were argued before the ‑court by the best talent in America, and involving amounts at times, of millions, required the greatest labor and attention in their consideration. In addition to all this the circuit labor performed by the different judges of the Supreme Court was immense, and this showed what could be accom​plished under the plurality of judges.

Mr. Gill offered an amendment to the amendment of Mr. Archer, making a different distribution of the cir​cuits.

Mr. Archer hoped the amendment would not be adopted, as its effect would be to give two judges of the Court of Appeals to the city of Baltimore instead of one, and this would not be agreed to by the counties. One of these judges was as much as Baltimore could ask. Mr. A. then asked to reply briefly to the argument of the gentleman from Howard. He said that the labors of the Court of Appeals had been vastly increased of late years, and would require the entire attention of the justices for the whole year, and leave no time to attend to circuit duties. The appellate judges were now required to give written opin​ions in all cases, but this was not the case under the old system, where the judges only gave written opinions when they deemed it necessary. The statistics of the gentle​man from Howard, (Mr. Merrick,) in relation to the Su​preme Court did not go far enough to enable a proper con​clusion to be formed as to his argument.

Mr. Barry said there was no point of difference be​tween the amendment of the gentleman from Harford, (Mr. Archer,) and the gentleman from Baltimore, (Mr. Gill,) except that the amendment of the latter coupled with the first seven wards of Baltimore city the counties of Baltimore, Carroll and Harford. They wanted no such community of interest. So far as Baltimore county was concerned, they desired a total segregation of interest from Baltimore city. The idea of the gentleman from Baltimore, as stated by the gentleman from Harford, was to secure another judge of the Appeal Court for Balti​more city.

Mr. Gill said that might be the effect.

Mr. Barry said he liked the modesty of the proposition. It probably would be the effect. But they of the county wanted nothing of it. They knew how the primary elec​tions were managed in Baltimore, how the ballot‑boxes were stuffed, and had also had a lively experience of col​onization. They did not want to be brought under the in​fluence of that class of politicians which infested those seven lower wards. They wished to be free to select their own judicial officers without any interference from Balti​more city, with which they wanted no political associa​tion. He wished to see the good old days returning, to see men on the bench, at least in the circuit in which he lived, who would not be swayed by any partisan considerations, who would hold the scales of justice with an even hand.

Mr. Garey opposed the amendment.  Representatives from Baltimore city had been on the committee, and they had not asked for such a thing.

Mr. Wickes argued against the proposition of Mr. Arch​er, and in favor of the majority report.

Mr. Ritchie said the question before the house so vital​ly affected the interests of the counties and so little af​fected the city of Baltimore that but for the position taken by his colleague, (Mr. Brown,) he should have left the discussion entirely to the county members. There had been the greatest disposition on the part of the coun​ties to give to the city of Baltimore everything which her interest demanded. The proposition for the three‑judge s stem he understood, received 18 votes out of 21 in committee, representing a large majority of t e counties, and from the debate which has taken place here, he was convinced that a majority of the delegates on this floor from the counties were in favor of it, and he should therefore cast his vote for it. He did not believe the in​terests of the city of Baltimore would be subserved by the amendment, nor if they would, that the people of Baltimore would desire it at the expense of the counties.

The debate was further continued by Messrs. Brown, Wickes and Gill.

Mr. Gill said the people of Baltimore had been assailed on this floor in terms of reproach, and gentlemen had said they wanted no association with them. He knew the people of those seven lower wards; he had met the Democrats of that part of the city; they had always re​sponded to his summons, and were as devoted to free in​stitutions, and as capable of selecting judicial or any other officers as the people of any section of the State. The people of Baltimore numbered 300,000 souls, paid more than half the taxes of the State, and if this sys​tem was to be adopted, it did not do justice to that city.

The Convention then, without further action, ad​journed.

FIFTY‑FIFTH DAY.

ANNAPOLIS, THURSDAY, JULY 25.

Convention met at 10 o’clock. Prayer by Rev. Mr. Leech.

Mr. Ireland submitted the following:

Ordered, That this Convention will adjourn sine die on the 12th day of August next.

Mr. Starr moved to strike out the 12th and insert the 8th.

On motion of Mr. Mitchell, the whole subject was laid on the table.

The unfinished business being the part second of the judiciary report relative to the Court of Appeals, was taken up.

Mr. Gill withdrew the amendment offered by him yes​terday.

The question was on the substitute of Mr. Archer for the 19th section.

Mr. Walsh said the administration of the judicial sys​tem of the State among the people of the State had been a total and complete failure. The people in his section of the State had grievously suffered under it, and the para​mount object in the care of this Convention was to remedy this crying evil. The amendment of the gentleman from Harford continued the system, but only provided for a change in the officers. Was it to go out that this Con​vention only considered it necessary to issue its edict, that the men now in office were to go out as the only remedy for the great wrongs to which the people had been subjected? An independent Court of Appeals had the tendency to largely increase the number of appealed cases, the expense of which was enormous, and the people generally could not bear it. The report of the majority of the committee, and the three‑judge system in the cir​cuits was advocated by Mr. W. who maintained that the adoption of Mr. Archer’s substitute would of necessity force the adoption of the one‑judge system. They desired to make a good system and a cheap system, one that the people would grow great under.

Mr. Page had heard from all quarters of the State the feeling that the present system was a complete fail​ure; he had heard it from those who had sat on the bench themselves, and more particularly in the expres​sion of that popular sentiment which had culminated in their being sent here. His mind had inclined to the posi​tions assumed by the gentleman from Howard, (Mr. Merrick,) and the gentleman from Allegany, (Mr. Walsh.) He thought it was better that the justices of the Appeal Court should not sit in the seclusion of the chambers above and rust, but that they should go out on the cir​cuits and mix with the people, and carry fresh to them the decisions of the Court of Appeals. He had not been struck with the force of the arguments on the other side. His mind strongly inclined him to this circuit system, but there was one doubt in regard to the practicability of it, and on the solution of that would depend his vote. The doubt with him was, whether the judges having circuit duties to perform and also to sit on the Orphans’ Court bench, would have the time or be able to attend to their appellate duties. He submitted this question to the gen​tleman from Howard, and believing that he (Mr. P.) rep​resented the majority of the Convention, upon the answer, he thought, would depend the success of the three ​judge system.

Mr. Merrick believe that he spoke the voice of nine ​tenths of those in favor of the three‑judge system in say​ing that they proposed to retain the Orphans’ Courts as at present constituted. He would say further that he came to the Convention the determined friend of the Or​phans’ Court system as now existing, and thought it would be a very unwise thing for the Convention to in​terfere with a system to which the people had been ac​customed since 1777, and against which no complaint had been made or no voice sent up here for its abroga​tion. He believed it to be the best system that could be devised. In regard to the time, he thought that the ap​pellate duties of the justices would not require their pres​ence in Annapolis more than six months of the year, and this would leave two months each in the spring and fall for the circuit duties. As to the salaries, they were will​ing to place the salary of the appeal judges at $4,000 and of the circuit judges at $3,000.

They did not ask more of the Convention than this, and thought that their salaries were not more than sufficient to secure judges of talent and integrity. He had read a day or two since in one of the newspapers of the city of Baltimore, a paper which represented more than any other press that he knew the popular sentiment, that the people would not hesitate to give good and fair salaries for the purpose of securing the services of good and com​petent men on the bench. The Convention in following the suggestion of this paper need not fear that they were deviating from the views of the people.

Mr. Stoddert said justice was now sold in the counties of the State. There was no commodity in the commer​cial market which was dearer to the poor man than jus​tice. Fees had increased five hundred per cent. since he came to the bar.

Mr. Wallace took the floor in reply to the argument of Mr. Archer in favor of the one‑judge system, and denied that the three‑judge system was an experiment. The people of Maryland had been accustomed to it for forty years, and he had never, until on this floor, heard one word against it. The proclamation put forth by the nine​teen made no charges or complaints against the compo​sition of that system. All that they complained of in re​gard to it was the life tenure. The system advocated by the gentleman from Harford had been tried from 1851 to the present time. How had it worked? Go into the city of Baltimore, the western part of the State, and the East​ern Shore, and hear the clamor that comes from both bar and people against its continuance. The old Court of AP_ Teals had worked well, and its decisions were more quoted than those of any other tribunal in the land.

Mr. Nelson said that on returning to his home a few days since he had tested the sense of the people as to this matter, and the universal reply to his question had been that they wanted the three‑judge system. They were tired of the one judge, and on this point they were almost unanimous, but not one word had been said as to the expense. The other point on which the people were United was the retention of the Orphans’ Courts as at present constituted.

Mr. Archer contended that only under the minority re​port could the present Orphans’ Court system be retained, as the expense under the other system would be too great. Under the one‑judge system the cost would be $97,000, and under the majority report $118,000 per annum, and he did not think that system would be worth the additional expense.

The substitute of Mr. Archer was then rejected by a vote of 66 to 33.

Several members gave as a reason for voting against the substitute the fact of the salaries being placed at 4,000, which they thought was too high, but at the same time expressed themselves in favor of an independent Court of Appeals.

Mr. Archer then renewed his amendment, leaving the salaries blank, to be filled up afterwards at the judgment of the Convention.

The substitute was again rejected 36 ayes to 58 nays.

Mr. Dobbin said it now seemed manifest that the Convention was decided on the three‑judge system and for an independent Court of Appeals. Baltimore city must have the one‑judge system, no matter what was selected for the counties. Each judge in the city would be occupied the whole year with the business of their own courts, and would have no time to attend to appellate duty. He had an amendment to offer to meet this, providing for an election in the city of Baltimore for one judge of the Court of Appeals, who shall have no other duty to perform.

Mr. Gill offered an amendment to the amendment that he shall perform such other duties as the Legislature may prescribe, which was accepted by Mr. Dobbin, and the amendment was then agreed to.

No further amendment being proposed, sections 15 and 16 were read and passed over without amendment.

Section 17, providing that the Court of Appeals shall appoint its own clerk, was read.

Mr. McCormick moved to amend by providing that the clerk shall be elected by the people, which, after some discussion, was adopted by a vote of 51 to 47.

Mr. Alvey offered an additional section making it the duty of the Court of Appeals to prescribe the rules of practice in said court, &c., so as to insure brevity and dispatch of business.

Mr. Alvey advocated his amendment, and spoke of the great delay in the Court of Appeals, caused by the ab​sence of such rules and orders.

Mr. Carter called attention to the 17th section as amended, and to the fact of its not being perfect as it now stood, no provision being made for the election of a suc​cessor to the clerk in the event of his death or removal, and offered an amendment that in case of a vacancy in the office a clerk be appointed, who shall hold his office until the next general election for members of the Legislature, which was adopted.

The Convention then, at 3 P. M., adjourned.

FIFTY‑SIXTH DAY.

ANNAPOLIS, FRIDAY, JULY 26.

Convention me at 10 o’clock. Prayer by the Rev. Mr. Leech.

The unfinished business, being the report of the ju​diciary committee, was taken up, part second relating to the Court of Appeals being under consideration, and the pending question being on the amendment of Mr. Alvey requiring the judges of the Court of Appeals to prescribe rules of practice, &c., to be inserted as an additional sec​tion.

Mr. Gill moved an amendment‑“and to make such re​ductions in the fees and expenses of the Court of Appeals as said court may deem advisable.”

Mr. Marbury called attention to an order passed on the 15th of May requesting the clerk of the Court of Appeals to furnish a statement of the aggregate revenue of his office from the year 1860 to 1866, and to which the clerk had as yet made no response.

The amendment of Mr. Gill was agreed to.

Mr. Hayden moved to amend the amendment of Mr. Al​vey by striking out the clause requiring the court to prescribe the time within which appeals may be taken, but, after remarks by Mr. Alvey, withdrew his amendment.

The amendment of Mr. Alvey was then adopted, and will be known as section 18.

Part three, relating to the Circuit Courts, was then taken up. Section 18 (now 19) was read.  “The State shall be divided into eight judicial districts, in the man​ner following, viz: the counties of Worcester, Somerset, Dorchester and Caroline shall constitute the first circuit; the counties of Talbot, Queen Anne’s, Kent and Cecil the second; the counties of Baltimore and Harford the third; the counties of Allegany and Washington the fourth; the counties of Carroll, Howard and Anne Arundel the fifth; the counties of Montgomery and Frederick the sixth; the counties of Prince George’s, Charles, Calvert and St. Mary’s the seventh, and Baltimore city the eighth.

Several substitutes were offered making a different di​vision of the circuits, and reducing the number of circuits to seven.

Mr. Barry protested against an additional county be​ing tacked on to the circuit of Baltimore county. There was more business before the Baltimore County Court than any other court in the State, excepting the city of Baltimore, and was perhaps as large as that of any single court in the city. Mr. B. sent to the clerk’s desk a letter from Judge Emory, alluding to the immense amount of business brought before the Baltimore County Court, and suggesting that two courts be provided for that county.

An extended debate ensued on the various substitutes offered, all of which were rejected, but without taking final action on the section the Convention took a recess until 8 P. M.

FIFTY‑SIXTH DAY‑EVENING SESSION.

On motion of Mr. Carter, the Convention took up the report of the committee on labor, and agriculture.

Section 1 was read:

Sec. There shall be a superintendent of labor and agriculture elected by the qualified voters of this State at the first general election for Delegates to the General Assembly after the adoption of this constitution, who shall hold his office for the term of ‑ years, and until the election and qualification of his successor.

Mr. Carter moved to fill the blank with the word “four,” which was agreed to.

Section 2 was read and passed:

Sec. His qualifications shall be the same as those prescribed for the Comptroller; he shall qualify and enter upon the duties of his office on the second Monday of January next succeeding the time of his election, and a vacancy in the office shall be filled by the Governor for the residue of the term.

Section 3 was read:

Sec. He shall keep his office at the seat of gov​ernment and receive a salary of ‑ dollars per annum, and may employ a clerk who shall receive a salary of dollars per annum, payable quarterly.

Mr. Carter moved to fill the first blank with $2,500, which, after debate, was agreed to.

The subject was further discussed, but no result ar​rived at.

At 10.30 the Convention adjourned.

FIFTY‑SEVENTH DAY.

ANNAPOLIS, SATURDAY, JULY 27.

Convention met at 10 o’clock. Prayer by Rev. Mr. Hammond.

Mr. Gill submitted the following:

Order 4, That from and after Tuesday next no mem​ber of this Convention shall, without leave of absence, ab​sent himself from any session of this body; that the clerk shall cause to be printed on the journal a list of such members as many be absent without such leave from any session, and that each member so absent without leave shall forfeit his per diem, unless upon his return he fur​nish reasons satisfactory to this Convention for such ab​sence.

This resolution gave rise to considerable debate.

Ordered, That it is the sense of this Convention, and of the people which it represents, that the presence of all the members of the Convention at its daily sessions, is re​quired for the completion of the work of this Convention within any reasonable time, and the members of the Con​vention are hereby earnestly requested to be present at all of its future sessions.

Mr. McKaig said the substitute was nothing but John Thompson’s news . [Laughter.] It meant nothing.

Mr. Gill said it entirely emasculated the original prop​osition, and no good could result from its adoption.

The substitute was then adopted.

Mr. Carter submitted the following, which was laid over:

Ordered, That on and after Tuesday, ‑July 30, 1867, those articles of the constitution which have been ordered to be engrossed for a third reading shall be taken up on their third reading in their proper order, at 10.30 A. M., at which hour the said articles shall be the order of the day, and shall have precedence over all other articles until 12 M.

Mr. Carter from the committee to whom was referred all those parts of the constitution not referred to any other committee, made the following report:

Section 1. Every person holding any office created by or existing under the constitution or laws of the State, or holding any appointment under any court of this State, whose pay or compensation is derived from fees or moneys coming into his hands for the discharge of his official duties, shall keep a book in which shall be entered every sum or sums of money received by him, or on account as a payment or compensation for his performance of official duties, a copy of which entries in said book, verified by the oath of the officer by whom it is directed to be kept, shall be returned yearly to the Comptroller of the State for his inspection, and that of the General Assembly of the State, to which the Comptroller shall, at each regular session thereof. make a report showing what officers have complied with this section; and each of the said officers, when the amount received by him for the year shall ex​ceed the sum which he is by law entitled to retain as his salary or compensation for the discharge of his duties, and for the expenses of his office, shall yearly pay over to the Treasurer of the State the amount of such excess, subject, to such disposition thereof as. the General Assembly may direct; if any of such officers shall fail to comply with this requisition, such officer shall be deemed to have vacat​ed his office, and be subject to suit by the State for the amount that ought to be paid into the treasury; and no person holding any office created by or existing under this constitution or laws of the State, or holding any ap​pointment under any court in this State, shall receive more than $3,000 a year as a compensation for the dis​charge of his official duties, except in cases specially pro​vided in this constitution.

Sec. 2. The several court existing in this State at the time of the adoption of this constitution shall, until super​seded under its provisions, continue with like powers and jurisdiction, and in the exercise thereof, both at law and in equity, in all respects as if this constitution had not been adopted; and when said courts shall be so supersed​ed, all causes then depending in said courts shall pass into the jurisdiction of the several courts by which they may be respectively superseded.

Sec. 3. The Governor and all officers, civil and mili​tary, now holding office under this State, whether by elec​tion or appointment, shall continue to hold, exercise and discharge the duties of their offices according to their present tenure, unless otherwise provided in this consti​tution until they shall be superseded under its provisions, and until their successors shall be duly qualified.

Sec. .4. If at any election directed by this constitution, any two or more candidates shall have the highest and an equal number of votes, a new election shall be ordered by the Governor, except in cases specially provided for by this constitution.

Sec. 5. In the trial of all criminal cases, the jury shall be the judges of law as well as of fact.

Sec. 6. The right of trial by jury of all issues of fact in civil proceedings in the several courts of law in this State, where the amount in controversy exceeds the sum Of five dollars, shall be inviolably preserved.

Sec. 7. All general elections in this State shall be held on the Tuesday next after the first Monday in the month of November, in the year in which they shall oc​cur; and the first election of all officers which, under this constitution, are required to be elected by the people, shall except in cases herein specially provided for, be held on the Tuesday next after the first Monday of November, in the year 1867.

Sec. 8. The sheriffs of the several counties of this State, and of the city of Baltimore, shall give notice of the several elections authorized by this constitution, in the manner prescribed by existing laws for elections to be held in this State, until said laws shall be changed.

VOTE ON THE CONSTITUTION.

For the purpose of ascertaining the sense of the people of this State in regard to the adoption or rejection of this constitution, the Governor shall issue his proclamation within five days after the adjournment of this Convention directed to the sheriffs of the city of Baltimore, and of the several counties of this State, commanding them to give notice in the manner now prescribed by law in reference to the election of members of the House of Delegates, that an election for the adoption or rejection of this constitu​tion will be held in the city of Baltimore and in the sev​eral counties of this State, on the ‑ day of ‑, in the year 1867, at the usual places of holding elections for members of the House of Delegates, in said city and counties. At the said election the vote shall be by ballot; and upon each ballot there shall be written the words: “For the Constitution,” or “Against the Constitution,” as the voter may elect; and the provisions of the laws of this State relating to the holding of general elections for mem​bers of the House of Delegates shall in all respects apply to and regulate the holding of said election. It shall be the duty of the judges of election in said city, and in the several counties of the State, to receive, accurately count, and duly return the number of ballots so cast for or against the adoption of this constitution, as well as any blank ballots which may be cast, to the several clerks of the Circuit Courts of this State, and to the clerk of the Superior Court of Baltimore city, in the manner now prescribed by the law in reference to the election of mem​bers of the House of Delegates; and the several clerks aforesaid shall return to the Governor, within ten days after said election, the number of ballots cast for or against the constitution, and the number of blank ballots; and the Governor, upon receiving such returns, and ascertaining the aggregate vote throughout the State, shall by his proclamation make known the same, and if a ma​jority of the votes cast shall be for the adoption of this constitution, it shall go into effect on the  day of 1867.

Resolution providing for the publication of the consti​tution in the newspapers of the State. Reported by the committee to whom was referred all such parts of the constitution as had not been referred to any other com​mittee.

Resolved, That a committee of three members of the Convention be appointed by the President, whose duty it shall be to have the constitution, as it shall be adopted by the Convention, printed in such newspapers published in Baltimore city and in each of the several counties of the State, and for such length of time prior to the ‑ day of ‑, 1867, as the said committee shall think expedient; and the committee on accounts shall, out of the fund ap​propriated for the expenses of this Convention, pay such bills as shall be incurred by the committee appointed un​der this resolution, when properly certified by said last mentioned committee.

NEW COUNTIES.

The General Assembly may provide by law for organ​izing new counties, locating and removing county seats, and changing county lines, but no new county shall be or​ganized without the consent of the majority of the legal voters residing within the limits proposed to be formed into said new county; nor shall the lines of any county be changed without the consent of a majority of the legal voters residing within the district which under said proposed change would form a part of a county different from that to which it belonged prior to said change; and no new county shall contain less than 400 square miles, nor less than 10,000 white inhabitants; nor shall any change be made in the limits of any county whereby the population of said county would be reduced to less than 10,000 white inhabitants, or its territory reduced to less than 400 square miles.

The unfinished business being the report of the com​mittee on labor and agriculture, was then taken up.

Sections 3 and 4 were struck out, and the following substitute in lieu of them, offered by Mr. Lee, was adopt​ed: “He shall perform such of the duties now devolved by law upon the commissioner of immigration and the im​migration agent as will promote the object for which those officers were appointed, and such other duties as may be assigned to him by the General Assembly, and shall receive a salary of $2,500 per year, and after his election and qualification, the offices before mentioned shall case.”

Section 5 was passed over without amendment,

Section 6, now section 5, was struck out.

Mr. Hollyday proposed the following substitute:

“He shall inquire into the undeveloped resources of wealth of the State of Maryland, more especially con​cerning those within the limits of the Chesapeake bay and its tributaries, which belong to the State, and suggest such plans as may be calculated to make them available as sources of revenue.”

Mr. Brown said it was very manifest that all of them were anxious to do something to promote the interests of the good old State of Maryland, but what were they about to do?  Everything, nothing.  The report as it came from the committee had been cut down to the one subject of immigration, but it was now proposed to go into the whole industrial interests of the State. He believed in a minute knowledge of all the resources of the State, but thought it could be much better accomplished than by the establishment of such an office as this.  It would be worse than useless.

Mr. Wallace spoke of the great importance of the oys​ter, fish and crab trade of the Chesapeake and its tribu​taries, and of the large number 6f people employed.  There were thousands of acres now in Somerset, Dorchester and Worcester counties lying perfectly useless which would in a few years be equal in value to any lands on the Dela​ware or Christiana Creek.  These lands would be as valu​able as any in the State, if public attention was drawn to them.  All that was needed was capital to develop them, and it should be the duty of this officer to call attention to them.

Mr. Bateman did not think it was practicable to plant oysters on the shores of the bay, but only on the inlets.  His experience as an oyster planter was a practical one, and it was the reverse of profitable with him.  This whole thing had better be left to private enterprise.  The laws of the State did not seem to be sufficient to keep foreigners from coming into our waters and stealing the oysters, and he did not think the State would gain any revenue by it.

Mr. Stoddert said the object was not for the State to turn oyster catchers, but to show to the people the true value of these lands and induce immigration.

Mr. Howard said the inspection system of Maryland was an arrant humbug, by which certain officers were kept in fat places at the expense of the people of the State, and he would oppose any new system which would go still further into the pockets of the people.

Mr. Hollyday, in support of his substitute, spoke of the immense resources of the Chesapeake bay and its tribu​taries within the State of Maryland, and it was a matter of the greatest moment to the State that they should be developed. Maryland had never given any attention to this subject, but Virginia had. Mr. H. also alluded to the exodus of the negro laborers from that part of the State, and the necessity of looking to immigration to supply the loss.

The substitute of Mr. Hollyday was adopted.

Section 6 was verbally amended.

Section 7 was amended, on motion of Mr. Bateman, so as to provide that the office of superintendent of labor and agriculture shall continue for four years instead of eight as reported by the committee.

The section was further amended by leaving it in the power of the Legislature to continue the office at the ex​piration of the four years.

Mr. Bateman gave notice that on the third reading of the report he should move to strike out the entire article.

The report was then ordered to be engrossed for a third reading.

Mr. Bateman, under a suspension of the rules, sub​mitted the following, which was adopted unanimously:

Ordered, That the committee on the legislative depart​ment be instructed to inquire into the expediency of re​porting an article to the following effect:

The offices of Commissioner of Immigration and Immi​gration Agent shall cease on the adoption of this con​stitution.

On motion of Mr. Carter, the report of the committee respecting the militia and military affairs was taken up.

Section 1 relating to the militia was read.

Mr. Lee said the constitution of 1851 had prescribed details in relation to the organization of the militia, and such had been the case with the constitutions of all the States. There was, however, a bill now pending in Con​gress providing for the organization of a national guard through all the States, and forbidding the organization of any other militia by any of the States. In view of this fact the committee had thought it better to follow the constitution of 1864, and leave to the Legislature the de​tails of the system to be prescribed according to the cir​cumstances and exigencies of the times, as they did not think it proper or wise to insert anything in the consti​tution which might come in conflict with the laws of the United States.

Mr. Merrick moved to strike out the words “and as may not conflict with any law of the United States.”

Mr. Merrick said this provision was entirely nugatory. The passage of a federal law always abrogated any State law with which it came in contact.

The amendment was adopted.

Mr. Vansant asked if the article conflicted with the law of 1867?

Mr. Lee said that it did; it abolished the office of inspector general.

Section 2 was read.

Mr. Dent moved to strike out the words “and no other officer of the general staff of the militia shall receive sal​ary or pay, except when in service and mustered in with troops.”

The amendment was rejected.

Section 3 was then read:

“The existing militia law of the State shall expire at the end of the next session of the General Assembly, ex​cept so far as it may be re‑enacted.”

Mr. Dent moved to strike out the entire section, which was disagreed to.

The report was then ordered to be engrossed for a third reading.

Mr. Dobbin read a letter from the clerk of the Court of Appeals stating that injustice had been done him by the statement made in debate yesterday that he had neglected to respond to the order of the Convention for a state​ment of the revenue of his office. Mr. Earle states that the report called for was made to the Convention more than a month ago, and that he has also at all times furnished members of the Convention individually with any information they might desire.

Mr. Dobbin said he cordially endorsed the statement of Mr. Earle.

The Convention then adjourned.

FIFTY‑EIGHTH DAY.

ANNAPOLIS, MONDAY, JULY 29.

The Convention met at 10 o’clock. Prayer by Rev. MI Henderson.

The following, submitted on Saturday last by Mr. Car​ter, was taken up:

Ordered, That on and after Tuesday, July 30, 1867, those articles of the constitution which have been ordered to be engrossed for a third reading shall be taken up on their third reading in the proper order, at 10.30 A. M., at which hour the said articles shall be the order of the day, and shall have precedence over all other. business until 12:00 clock p.m..

Mr. Dent moved to strike out the words 44 and no other officer of the general staff of the militia shall receive sal​ary or pay, except when in service and mustered in with troops.”

The amendment was rejected.

Section 3 was then read:

“The existing militia law of the State shall expire at the end of the next session of the General Assembly, ex​cept so far as it may be re‑enacted.”

Mr. Dent moved to strike out the entire section, which was disagreed to.

The report was then ordered to be engrossed for a third reading.

Mr. Dobbin read a letter from the clerk of the Court of Appeals stating that injustice had been done him by the statement made in debate yesterday that he had neglected to respond to the order of the Convention for a state​ment of the revenue of his office. Mr. Earle states that the report called for was made to the Convention more than a month ago, and that he has also at all times furbished of the Convention individually with any information they might desire, Mr. Dobbin said he cordially endorsed the statement of Mr. Earle.

The Convention then adjourned.

FIFTY‑EIGHTH DAY.

ANNAPOLIS, MONDAY, JULY 29.

The Convention met at 10 o’clock. Prayer by Rev. Mr. Henderson.

The following, submitted on Saturday last by Mr. Car​ter, was taken up:

Ordered, That on and after Tuesday, July 30, 1867, those articles of the constitution which have been ordered to be engrossed for a third reading shall be taken up on their third reading in the proper order, at 10.30 A. M., at which hour the said articles shall be the order of the day, and shall have precedence over all other business until 12 O’clock M.

The order was amended by substituting Wednesday, July 31st, for Tuesday, July 30, and 11.30 A. M. for 12 M., and was then adopted.

The unfinished business, being the report of the com​mittee on the judiciary, was then taken up and passed over informally.

The report of the committee respecting the appoint​ment, tenure of office, duties and compensation of all civil officers not embraced in the duties of other standing com​mittees was taken up.

Sections 1 and 2 were read and passed over.

Section 3, relative to the State librarian, was read.

Mr. Ireland moved to amend by providing that the librarian shall be elected by a joint vote of the two houses of the General Assembly.

Mr. Carter said it was advisable that the incumbent of this office should be selected with great care and discre​tion, and the committee had thought that he should be in​dependent of any branch of the legislative department, and hence they had altered the mode of selection. The librarian should be perfectly familiar with his duties, and every day that he Was in office, if he was a proper person, would render him more competent, and it was thought that four years was not too long a term, in con​sideration of these facts, and also to induce competent persons to take the position at the limited salary. The committee had also been guided by two other reasons that the librarian, who furnished the stationery, &c., to the Legislature, and in the distribution of which there was great waste, should not hold his office through the favor of this body; and finally, that the duties of the Legislature would require all of its time, without occu​pying it with the election of officers.

Mr. Watkins, of Montgomery, moved an amendment that the librarian shall be elected by the people.

Mr. McKaig agreed with the opinions expressed by his friend from Baltimore city, (Mr. Carter,) but he would prefer that this officer should be appointed by the judges of the Court of Appeals, and alluded to the great incon​venience occasioned to the attorneys of that court when sending for authorities by the loss of time in procuring the same by inexperienced librarians, who were constant​ly being changed by the Legislature.

Mr. Stoddert argued against the amendment of Mr. Watkins.

Mr. Garey said the Democratic party, in its reforms, by making nearly all the offices elective by the people, had done much to demoralize them, and he charged that this action of the party had done much to cause the present condition of the country. The desire for office which had been begot by this action had so taken hold of the people that it weaned many of them from their occupations and caused great sorrow and trouble. We were now suffering under the rule of a tyrannical majority of the people, for it was a majority, and the Democratic party was to blame for it by committing so much to the people. In 1851 the Governor had been almost entirely stripped of his power; in 1864 the power to appoint justices of the peace had been given back to that officer, and it had worked well. The people did not want to elect so many officers; they were satisfied now, and did not ask for the exercise of any more power. Without any necessity whatever it had been provided, the other day, that the clerk of the Court of Appeals should be elected by the people. It was time to return to the old constitutional landmarks.

Mr. Jones agreed in the main with the gentleman from Baltimore, (Mr. Garey.) The experience not only of our own but of all the other States had proved that the policy of electing so many small officers by the people was most injudicious. The Hon. A. H. H. Stuart had sent him a pamphlet containing the report of a committee just after the secession of Virginia, proposing amendments to the constitution doing away with the provisions for the election of all these small offices.

Mr. Peters said hp was under the impression that the amendments had been voted down, and that Governor Letcher had made it the subject of a congratulatory mes​sage.

Mr. Watkins advocated his amendment.

Mr. Syester said the other day, while the great mag​nates were out refreshing themselves with a glass of royal old rye, the democracy got on the rampage and stole a march on them in securing the election of the clerk of the Court of Appeals by the people. He had voted for that because he did not want to oppose the democracy. He had tried that a good while, but he had never made anything by it. [Laughter.)

Mr. Barnes.‑And nobody else will, in the end.

Mr. Syester did not know about that, there was still a pretty big party against them. However, he should vote against this amendment, as he was satisfied that the great unterrified, unwashed, undegenerated democracy of his section did not want the trouble of electing this officer, it was too small a matter for them to bother with. [Laughter.]

The amendment of Mr. Watkins was then disagreed to.

The amendment of Mr. Ireland was disagreed to.

Mr. Howison moved to strike out the words “and no ap​propriation shall be made by law to pay for any clerk or assistant to the librarian.”

Mr. Howison said the duties of the librarian were of so onerous and confining a nature that it was impossible for one man to perform them without assistance.

Mr. Syester said the library of the State was in a de​plorable condition; no lawyer scarcely could go there and get any book which he could not get in his own library. If he was not opposed to giving any patronage to the judges of the Court of Appeals, he would vote for giving the appointment to them. They used the library more than any one else. The Legislature was only here bien​nially, and the members then wanted no information ex​cept in regard to statistics. The library of the State, as compared with that of the neighboring States, was a mockery. The miscellaneous books were scattered all over the city, and for aught he knew all over the State. No sets of books were complete, and in the present organiza​tion of the library, he was opposed to having any assistant.

Mr. Jones said it was due to the present librarian to say that he alleged that the miscellaneous books were missing when he came into office, and he had been unable to get them.

Mr. Syester did not refer to the present librarian in any of his remarks. The library had been in its present con​dition ever since he had known anything about it.

Mr. Vansant was opposed to giving any assistant to the librarian. The fact was, that in these modern days it was not fashionable for the principal in any office to do any of the work; that was all left to the assistants. The higher the salary the less service performed.

Mr. Bateman had acted as librarian for 18 months, and had performed the work without assistance, and on re​tiring had received the vote of thanks of the Legislature for the performance of his duties.

Mr. McKaig would be in favor of removing the Court of Appeals to Baltimore if his friends there would promise to give them the use of their excellent library.

Mr. Merrick said the law library of Congress, which was frequented by the members of Congress, the judges of the courts, &c., was in the charge of but one gentle​man, whose only assistant was a colored porter. He (Mr. M.) had frequented the library, and could say from per​sonal experience that the duties of the librarian were performed in the most admirable manner. He could lay his finger in one minute on any book that was called for. The Convention could draw the parallel, and decide whether any assistant was needed here.

On motion of Mr. Syester, the first section was again taken up.

Mr. Syester moved to amend by striking out the last sentence, and adding at the end of the section: “At the first meeting after the election or qualification, or as soon thereafter as practicable, He said commissioners shall determine by lot which of their number shall hold office for two or four years, respectively, and thereafter there shall be elected as aforesaid, at each general election for county officers, county commissioners for four years, to fill the places of those whose terms have expired; their number, compensation and duties in each county shall be fixed by the Legislature, but their powers and duties shall be uniform throughout the State.”

Mr. Syester said the boards of county commissioners now came into office entirely unacquainted with the busi​ness of their office and the duties they had to perform, which was the cause of much embarrassment and con​fusion, and he proposed the amendment in order that a portion of the board who understood all the business should hold over.

Mr. Walsh said this was one of the new‑fangled ideas of 1864, and he hoped it would not be adopted. He should prefer that these county commissioners should be elected every year. They had a great deal of power‑levied taxes on the people pretty much as they liked, built bridges, &c. He saw no necessity for any of them holding over.

Mr. Stoddert opposed the amendment.

Mr. Mackubin said that in matters of finance the county commissioners bore the same relation to the people as the mayor and council of Baltimore bore to the people of that city, and as the Legislature did to the people of the State at large, and they should be held to as strict an accoun​tability to the people by frequent elections. In Howard county they had felt the effects of this provision which was in the constitution of 1864, and which the gentleman from Washington, (Mr. Syester,) wished to continue, and they desired to have the opportunity of passing upon the conduct of those who administered their affairs. The taxes in Howard county had risen from 60 cents to $1.15 in the hundred dollars. The State taxes were but a baga​telle as compared to the county taxes.

Mr. Stoddert said if the county commissioners of Charles county did not stop they would bankrupt the county. They gave out contracts to further their own interests, and not those of the people.

Mr. Syester thought the amendment was proper, but he did not care particularly about it. The county com​missioners possessed no legislative powers; they had a semi‑judicial jurisdiction, but they could only levy taxes according to law. He did not see how the taxes were to be reduced by shortening the term of the county commis​sioners. The gentleman from Allegany, (Mr. Walsh,) called this a new‑fangled idea, and thought it ought to be kicked out because it emanated from the radical party; but he had always thought the gentleman was willing to learn from any quarter. He (Mr. S.) did not care if it did emanate from the radical party, it was a wise pro​vision. He did not see how gentlemen could argue that the terms of the county commissioners had anything to do with their high taxes.

Mr. McKaig said it was true the commissioners could only levy according to law; but they were authorized to levy for bridges, and roads, and forty other things, and the amount was placed at their own discretion.

Mr. Hayden advocated the amendment.

Mr. Watkins, of Montgomery, offered an amendment to the amendment, “so that as nearly one‑half as may be of the said commissioners shall hold their office for two years, and the remaining commissioners for four years,” which was accepted by Mr. Syester, and the amendment was then rejected.

Mr. Kilbourn moved to amend by adding after the word “ticket,” “of each county,” which was agreed to.

No further amendments being offered, section 3 was again taken up.

Mr. McKaig moved to amend by requiring the librarian to give a bond of $1,000; that a catalogue of all the books in the library shall be made, and the librarian shall give a receipt therefor, and when vacating his office shall take a receipt for the same from his successor.

Several  although approving of the amend​ment, thought it was entering too much on legislation.

Mr. Barry offered a substitute, making it the duty of the Legislature to make laws prescribing the mode and manner in which the books shall be kept and accounted for by the librarian, and requiring the librarian to give a bond for the proper discharge of his duties.

Mr. McKaig accepted the substitute, and it was then adopted.

Section 4, relating to the commissioner of the land office was read.

Mr. Austin moved to amend by providing that the com​missioner of the land office shall be elected by the people. The amendment was lost by a tie vote.

Mr. Lee said the question of a historiographer, which, if it was not impolite, he would call a new fangle, had been referred to the committee on the legislative depart​ment, and by them rejected unanimously. It had been brought before the committee which reported this article. The committee had cast about to add some new duties to the office of commissioner of the land office, as it was said he had not enough to do, and as the office was important to the western section of the State, they had thought proper to retain it at a reduced salary, as they could not at first find anything which could be assigned to it. As to how this office had been added, he did not know. Mr. L. then stated his objections to the creation of this new office, which would open a broad field for useless expen​ditures.

Mr. McKaig said the State of Maryland had important records to preserve, but which in a few years would pass away and be totally lost in oblivion unless something of this kind was done. There were histories connected with the early settlement of the State which were not written, and in a few years would pass from the memory of man. Many of the old records were now being rapidly destroyed by the moth of time, and would soon be utterly lost if they were not taken care of. Other States had made pro​vision for collecting and preserving all the early reminis​cences of their settlement. The British Museum was for this purpose, and was regarded with much pride by every native of Great Britain. He (Mr. McK.) said preserve your glorious old memories of the revolution, collect your antiquities.

On motion of Mr. Howard, the section was then passed over informally.

Section 5 was read.

Mr. Wethered advocated the section. Maryland had glorious traditions, and why should they not be preserved at such a small expense as this? When in Europe he had. bought maps of Maryland older than any to be found in this State.  The Puritans of the North took great pains to collect all their antiquities. This remarkable people, who were seigneurs, not generous, (laughter,) were in​defatigable in the task of glorifying themselves and, bringing forward everything which they thought could reflect credit on them. They claimed things which were not true. A lady had sent him a book which was used in the public schools of this State, in which it is stated that Rhode Island was the first State where religious tol​eration prevailed. This was a lie. Every one knew that Maryland was settled three years before Rhode Island, and that religious toleration was established here, but they had no means of correcting it. Charles Sumner had said that a slave had never been born on the soil of Mas​sachusetts, and this was a miserable lie. He would read from a history of the settlement of Massachusetts, giving an account of proceedings on the bench in that State rela​tive to slaves born there.

Mr. Brown agreed with the gentleman who had last spoken that the records of the early history of the State should be collected and preserved, but thought with the gentleman from Prince George’s, (Mr. Leej that the State should not go into the matter; it should be left to individual effort. He thought the researches of the Mary​land Historical Society would accomplish all that could be expected.

Mr. Carter explained the reasons which had induced the committee to report this provision. There were many records which were of more importance than in a historical point of view, relating to the boundaries of counties, &c., and many of the old documents here were being constant​ly nifitilated and carried off by antiquaries for the want of some proper person to preserve them. The compensa​tion of the commissioner was not to be increased, but this was only added to his duties.


Mr. Jones thought the Maryland Historical Society would be able to do all that was necessary in this matter, and he hoped that every Marylander would feel it his duty to send every scrap of paper bearing on our early history which he had in his possession. His friend from

Allegany, (Mr. McKaig,) had referred to the record of the council of safety in Washington county during the revo​lutionary war. He (Mr. J.) had never heard of this paper, but ordered that Mr. McMahon, in his History of Maryland, had not mentioned it, or that it had not been brought to his attention. He (Mr. J.) had read a letter written by a Dr. Finley, from Princess Anne, Somerset county, during the revolutionary war, in which, after speaking of the festivities there, he had given an account of a naval engagement between British and American gunboats off the Eastern Shore, where two of the British vessels had struck their colors, and the Americans would have won a glorious victory but for an explosion on one of their vessels. He had never heard of this before, and supposed the incident was scarcely known. The letter had been brought to him when just coming to the bar, by an old man, who was the only survivor on the boat where the explosion occurred, and he (Mr. J.) had procured him a pension. He had a copy of the letter in his possession. Such records as this ought to be preserved, but. if the State engaged in it, it might interfere with the labors of the Historical Society.

Mr. Barnes advocated the adoption of the report, and alluded to several most interesting reminiscences in the early history of the State, and the importance of preserv​ing them. The Historical Society was controlled by New England Puritans, who had no sympathy with us, but whose constant effort was to exalt everything pertaining to their own section.

Mr. Stoddert opposed the section. We had no history now. Who would want to write the history of the last six years? He had at one time trunks full of papers belong​ing to the commander of the Delaware and Maryland forces, but deeming that they were too valuable to be in private hands, he had sent them to the Virginia and Ken​tucky Historical Societies.

Mr. McKaig said he had been invited once to deliver a lecture before the abolition society of Baltimore on a most interesting historical point in the history of Maryland, but a day or two before the lecture was to be delivered a mem​ber of the society, who had obtained his (Mr. McK.’s) in​formation, published it as his own production. He (Mr. McK.) wanted nothing to do with such a society, and yet to it they were asked to commit the duty of collecting our records.

Mr. Jones said he had supposed this society was com​posed of sons of Maryland, but it seemed from what was said that it was controlled by the New England element.

Mr. Barry said that the late president of the society, and president up to his death, was as gallant a soldier as ever drew breath, and was descended from a gallant revo​lutionary sire, and his relatives had fought for the South during the late war. If this society was in the hands of New Englanders, more for the shame for Marylanders, *ho should join it and obtain control.

Mr. Carter said he had during the course of this debate said that the society was in the control of New England​ers, and he now reiterated it. General Smith was presi​dent before they obtained control, and they were after​wards ashamed to turn him out. Their secretary, up to the time of his death, was Mr. Sebastian F. Streeter. These same parties had endeavored to get control of the Peabody Institute, and were only foiled in it by the direct interposition of Mr. Peabody himself.

Mr. Wethered said this same Mr. Streeter had written a lying history of Maryland, which Mr. Davis had exposed in the Day Star.

Mr. Brown had been a member of the society since its inception. It was true that during the war there was a large majority in favor of the Federal government, but gentlemen need not always differ, and he could say that every Marylander who was desirous of allying himself with the society would be welcomely received.

The Convention then, at 3.10 P. M., without further action, adjourned.

FIFTY‑NINTH DAY.

ANNAPOLIS, TUESDAY, JULY 30.

Convention met at 10 o’clock. Prayer by Rev. Father Burke.

The unfinished business was taken up, being the report of the committee respecting the tenure of office, duties and compensation of all civil officers not embraced in the duties of other standing committees.

The fifth section, providing that the commissioner of the land office shall act as the historiographer of the State, was under consideration, and the pending question being on the motion of Mr. Lee to strike out the entire section, the motion was advocated by Messrs. Kilbourn and Barry.

Mr. Bateman proposed, as a substitute for the section, that the office of commissioner of the land office and keep​er of the chancery records shall be abolished, and the clerk of the Court of Appeals shall perform the duties of those officers, except to sit as judge of the land office, which duty shall be performed by the judge of the Court of Appeals elected from the city of Baltimore.

Mr. Roman advocated the report of the committee.

The debate was further continued by Messrs. Stoddert, McKaig, Mitchell, and Kilbourn, when Mr. Page said this question of a historiographer had occupied the Convention for two days, and he felt it to be his duty to call the previous question.

The call being sustained, the question was taken on the substitute for the fourth and fifth sections, offered by Mr. Bateman, which was adopted by a vote of 56 to 35.

Section six, now section five, was read and passed over.

Section seven, now section six, in relation to the crea​tion of new offices, was read.

Mr. Merrick moved to strike out the section. He said the Legislature already possessed the power to create new offices, and it was useless to encumber the constitution with this provision.

Mr. Roman said the matter was in doubt, and it would be better to let the section remain. It was absolutely necessary at times to create new offices. Where would the city of Baltimore have been had not it been for the crea​tion of police commissioners, who were State officers.

Mr. Stoddert said all powers not denied to the Legisla​ture could be exercised, and there was no denial of this power.

The motion to strike out then prevailed.

Mr. Walsh had voted with the majority on the substi​tute of Mr. Bateman, for the purpose of moving a recon​sideration. This office of land commissioner, which had thus been swept away, was one of great importance to the people of the western section of the State, and he asked that some time be given them to prepare an amendment restoring it.

On motion of Mr. Horsey, of Frederick, the further con​sideration of the report was then postponed until tomor​row.

The report of the committee respecting future amend​ments to the constitution was taken up.

Section 1 was read.

Mr. Brown moved an amendment to insert after the words “German language” “at least once a week,” which was agreed to.

Several other amendments were offered to this section, all of which were rejected.

Section 2 was read and slightly amended.

The article was then ordered to be engrossed for a third reading.

The report of the committee on the judiciary was then taken up.

Section 19, dividing the State into eight judicial cir​cuits, was under consideration, the question being on the substitute of Mr. Hammond, providing for nine circuits,’ which, after a lengthy debate, was rejected by a vote of 65 to 24.

Mr. Giddings moved to amend by placing the county of Calvert in the 5th instead of the 7th circuit, which was disagreed to.

The Convention then took a recess until 8 o’clock.

FIFTY‑NINTH DAY‑EVENING SESSION.

Convention met at 8 o’clock, seventy‑eight members be​ing present.

The judiciary report was taken up. Section 19, divid​ing the State into eight circuits and specifying the same, being under consideration,

Mr. Watkins, of Montgomery, moved to reduce the num​ber of circuits to seven, ‑which was disagreed to. 

Mr. Tarr, of Caroline, moved an amendment placing Caroline county in the second instead of the first judicial circuit, which was agreed to.

Mr. Watkins, of Montgomery, then offered a substitute for the whole section, reducing the number of circuits to seven, and specifying the same, which was rejected.

No further amendments being proposed, section 20 was read and passed over without amendment.

Section 21 was then read: It provides that in each cir​cuit (except the Sth) there shall be a chief judge and two associates, &c.

Mr. Mackubin submitted the following amendment, which was agreed to:

“Strike out the words, the said judges shall hold a term of the Circuit Court in each of the counties composing their respective circuits, at such time or times as now are or may hereafter be fixed by law, such terms not to be less than two in each year, and insert ‘the said judges shall hold not less than two terms of the Circuit Court in each of the counties composing their respective circuits, at such times as are now or may hereafter be prescribed, to which jurors shall be summoned, and in those counties where only two such terms are held, two other and inter​mediate terms, to which jurors shall not be summoned; they may alter or fix the times for holding any or all terms until otherwise prescribed, and shall adopt rules to the end that all business not requiring the interposition of a jury, shall be as far as practicable, disposed of at said intermediate terms.’”

The Convention then, at 10.10 P. M., adjourned.

SIXTIETH DAY.

ANNAPOLIS, WEDNESDAY, JULY 31.

The Declaration of Rights was taken up on its third reading, and a number of verbal amendments reported by the committee on revision and compilation were made.

Mr. Peters moved as a substitute for the second article that “the constitution of the State of Maryland shall be the supreme law of the State.”

After debate, the Convention refused to entertain the substitute.

Mr. Peters proposed to amend article 24, so as to read:

“Slavery in this State having been destroyed under the policy and authority of the United States, compensation in consideration thereof is due from the United States.”

The Convention refused to entertain this amendment by a vote of 63 to 28.

Mr. Walsh called attention to an apparent inconsistency in the 33d article and the report of the judiciary committee, and moved to open the article to amendment, which was agreed to.

Mr. Carter then offered an amendment that the judges shall not be removed except as provided for in this con​stitution, which was agreed to.

The third reading of the article having been concluded, Mr. Vansant moved that it do now pass.

Mr. Jones would make an appeal to the members of the Convention who were not satisfied with certain of the sections, to yield their own views to the decision of the majority of the Convention. He hoped they would present a united front, and that their labors should go before the people with the sanction of unanimity.

Mr. Mitchell would like very much to oblige his friend from Somerset, but there were articles in this Declaration which he could not conscientiously approve of, and which the people did not like, and he would be, therefore, compelled to vote against it.

Mr. Brewer, of Baltimore city, would be obliged to record his vote against the bill for the same reasons as those of the gentleman from Charles county, (Mr. Mitchell.)

Mr. Nelson said that, regarding declarations enunciated in this Bill of Rights as a stab against the principles of States rights, and as an abrogation of our long settled policy relative to the negro race, he could not conscientiously vote for it.

Mr. Stoddert would vote for the bill if he could enter his protest against the 24th article, but as he saw no mode of doing that, he was compelled to vote against it.

The Bill of Rights was then passed‑yeas 72, nays 17 ​Messrs. Austen, Brewer of Baltimore city, Brewer of Montgomery, Cosgrove, Dorsey, Duvall, Hubbard, Ham​mond, Jamison, McPherson, Mitchell, Nelson, Peters, Riggs, Stoddert, Tarr of Caroline and Wilkinson.

The report of the committee on the judiciary was then taken up.

Mr. Alvey proposed the following as an additional see

“Where any term is held, a trial conducted by less than the whole number of said circuit judges, upon decision or determination of any point or question by the court, it shall be competent to the party against whom the ruling or decision is made, upon motion, to have the point or question reserved for the consideration of the three judges of the circuit, who shall constitute a court in bane for such purpose, and the motion for such reservation shall be entered of record during the sitting at which such decision may be made, and the several Circuit Courts shall regulate by rule the mode and manner of presenting such points or questions to the court in bane, and the de​cision of the said court in bane shall be the effective de​cision in the premises and conclusive as against the party at whose motion said points or questions were reserved, but such decision in bane shall not preclude the right of appeal or writ of error to the adverse party in those cases in which appeal or writ of error to the Court of Appeals may be allowed by law. The right of having questions reserved shall not, however, apply to trials of appeals from justices of the peace.

Mr. Syester moved to insert after the words “all cases” the words “civil and criminal,” which was accepted by Mr. Alvey.

Mr. Hayden offered the following amendment to the amendment, which was adopted:

“Add to the end of the section, ‘nor to criminal cases below the grade of felony, except where the punishment is confinement in the penitentiary, and this shall be sub​ject to such provisions as may hereafter be made by law.’ 

Mr. Archer said the adoption of this additional section was absolutely necessary to the proper working of the three‑judge system.

The amendment of Mr. Alvey, as amended, was then adopted.

Section 23 was then read and passed over without amendment.

Section 24 was read:


“The salary of each chief judge shall be $5,000, and of each associate judge of the Circuit Court $3,500 per an​num, payable quarterly, and shall not be diminished dur​ing his continuance in office.”

Mr. Mitchell moved an amendment placing the salary of the chief judge at $3,000, and of the associate judges at $2,500.

Mr. Dobbin offered an amendment to insert, after ‘.’each chief judge,” “and of the judge of the Court of Appeals from the city of Baltimore.”

Mr. Dobbin said the committee, in considering the ques​tion of salary, had been fully impressed with the total in​adequacy of the compensation now paid to the judges, and of the utter futility of any hope of securing men of char​acter, talent and experience to give up their profession to go on the bench at the extremely low salaries now paid, which were not sufficient to enable any judge to support himself and family with becoming dignity. The State has a right to the services of the most talented of her sons, but none of them could accept the positions without they had means of their own. It was well known that the largest amount of wealth was not always accompanied by the largest amount of brains. Look around at the distinguished men of the State, and then see how the choice of judges is narrowed by the meagre compensation. He did not think the judicial position was the place to acquire riches, but that the judge should have sufficient to induce a peaceful frame of mind, and no fear of the phantom want disturbing his family after his death. From statistics which he had gathered it appeared that the cash value of the farms in this State in 1850 was $87,​178,545, and in 1860, which was a specie year, was $145,​973,677; the value of the farming implements in the State in the year 1850 was about $2,463,000, and in 1860, $4,010,00. In 1850 the wheat raised was 4,494,000 bush​els, and in 1860 6,103,000 bushels. The increase in the production of corn and rye was as great. The population in 1850 was 583,000, in 1860 628,000, and must now reach 700,000. The population and the material prosper​ity of the State having so much increased, the duties of the judiciary were increased, and the State was able and should pay higher salaries.

Mr. Howard asked the lawyers of this Convention to beware before they increased these salaries, as the people would not consent to it. The Convention of 1864, which had done little to entitle it to praise in this Convention, had stopped at an increase of salaries, and this Conveli​tion would do well to profit by its example. As to high salaries, adding to the dignity of the judge, there was nothing in it. The dignity of every man rested with him​self, not with the amount of salary which he received.

Mr. Stoddert said these were not the times to be putting up salaries. The statistics which the gentleman from Baltimore had quoted from were when the State was in the midst of prosperity, but the statistics of today would show a very different tale. An eminent financial writer of the North had said that since the war the value of property north of the Potomac had decreased one‑half, and they all knew how much it had decreased south of the Potomac. How many of them had incomes now equal to what they were before the war? His income, as an agri​culturist, was not one‑third as much, and he knew this was the experience of others. In these days of depression and despondency it would not do to raise the salaries, so that judges might be clothed in fine linen and fare sump​tuously. The people were now groaning under taxation; he saw by the prints of Baltimore that there was constant complaint in that city about the taxes. In addition to the State and local taxation, they had now the onerous and oppressive United States taxes to pay, and the burden must not be increased. They should look to the bar of Maryland for sacrifices at this time. * He was sorry if no member of the profession would give his time for the sake of undying fame and to live in the memory of the people, but must go for dollars and cents alone. He believed that just as much talent could be secured at the present sal​aries as at the proposed increase.

Mr. Merrick moved to make the salary of the chief judges $4,000, and of the associate judges $3,000, which he thought was the lowest sum at which a proper degree of efficiency on the bench could be secured.

Mr. Kennedy desired to place himself on the record as in favor of giving the highest salaries to the best men. He was in favor of raising the compensation to such a standard as to induce gentlemen of talent and distinction to accept seats on the bench. He was willing that his taxes should be increased for this purpose. To use a common and somewhat vulgar expression, he was not in favor of saving at the spigot and letting out at the bung. The placing of an inferior order of men on the bench at low salaries, who did not possess the requisite knowledge of the science of the law and the jurisprudence of the country caused erroneous decisions, which subjected the people to great expense and inconvenience. He did not wish to be misunderstood; he was in favor of a proper economical administration of the affairs of the State, but this was the very last matter which should be subjected to that rule. It was a most unwise economy which would impair the proper administration of justice. He was not one of those who were to go before the people; he wanted nothing, and in this matter spoke his earnest convictions. He was proud of his position on this floor, and was deter​mined to do what he thought was right, undeterred by any fear of popular clamor, and he should vote for the highest salaries which had been named. He believed that a reduction of these salaries would be a great wrong to the mass of the people around them.

Mr. McKaig said that, in the last ten years, the bench had not been occupied by more than second‑rate men. Of course there were exceptions, but they proved the rule that, at the present rates, competent judges could not be found. In England a judge was generally a lord. It was a matter of honor there, but here it was a matter of dol​lars and cents, just as the gentleman from Charles, (Mr. Stoddert,) had said. The members from the lower coun​ties said they could get good judges for $2,500. Very well; let them have them. But in Baltimore city and in Frederick, Allegany, Washington and Baltimore counties they could not get them at that price. If a man went to law, he did not go to the lawyer who would give him ad​vice for a five‑dollar note, but to the one he thought would gain his case, and this principle would apply exactly to the case under consideration.

Mr. Hayden had been opposed to fixing the salaries of the judges in the constitution. In most of the other States the salaries were left to be fixed by the Legislature ac​cording to the circumstances. It had occurred to him that this was the best provision. High prices now prevailed, but the cost of living might, within a short time, greatly decrease, and if such should be the case, and the report of the committee was adopted, the salaries of the judges would be constitutionally placed at a much higher rate than necessary. Again, if amendments reducing the sal​aries prevailing and a financial crisis should arise, which many thought inevitable, the judges might be compelled to resign because of the inadequacy of their salaries. For these reasons he thought it better not to place any specific amount in the constitution.

The Convention then took a recess until 8 o’clock P. M.

SIXTIETH DAY‑EVENING SESSION.

Convention met at 8 o’clock, eighty‑five members being present.

The report of the judiciary committee was taken up. The 24th section, relative to the salaries of the judges be​ing under consideration, considerable debate ensued, but without coming to a vote the Convention, at 9.55 P. M., adjourned.

SIXTY‑FIRST DAY.

ANNAPOLIS, THURSDAY, AUGUST 1.

Convention met at 10 o’clock. Prayer by Rev. Father Burke.

Mr. Merrick said there had been considerable difficulty in reference to the adjustment of the judicial circuits of the State, and there was great anxiety among the mem​bers of the Convention to reduce, if possible, the number of circuits, and upon this would also depend the standard of salaries to be fixed. Some members desired to reconsider the section relative to the circuits, but their experience proved that it would not be desirable to open debate again on the subject, but the matter deserved such serious con​sideration that after conversation with distinguished members he begged to submit the following order:

Ordered, That a committee of seven be appointed by the President with instructions to inquire whether it be practicable to divide the State into seven judicial circuits, and if practicable, to prepare a plan of division for the consideration of this Convention, and that said committee shall report at 3 o’clock P. M. today.

Mr. Motter hoped the order would not prevail, as it was only calculated to produce confusion. This report had already occupied the Convention for several weeks, and the plan which had been adopted had been the result of concession. A new project brought forward at this time would have no other effect than to open up all the contest over again.

The order was advocated by Messrs. McKaig, Watkins of Montgomery, Brent, Hollyday, Archer and Alvey, and​ opposed by Mr. Barry.

The order was then adopted.

Mr. Barnes submitted an order that there shall be at least 30,000 copies of the new constitution printed for distribution among the people, and that the committee on printing be instructed to inquire into and report upon the same.

Mr. Carter offered a substitute that the committee on printing be instructed, to inquire into the best mode of printing and distributing the constitution, and ascertain the cost of the same, which was accepted by Mr. Barnes, and adopted.

The President announced the appointment of the com​mittee under the order of Mr. Merrick, as follows: Messrs. Merrick, Archer, Wickes, Jones, Maulsby, McKaig and Ford.

The report of the committee on the executive depart​ment was taken up on its third reading, and certain verbal amendments reported by the committee on revision and compilation were agreed to.

The third reading of the article having been conclude it was passed‑yeas 80, nays 7.

Mr. Rider asked to take up the special order, being the report of the committee to provide for the formation of a new county from parts of Somerset and Worcester coun​ties. Agreed to.

Section 1 was read and slightly amended.

Mr. Jones moved an amendment providing that the subject shall be submitted to the voters of the two coun​ties at the next general election after the adoption of this constitution, instead of at the election for the adoption or rejection of the constitution.

Mr. Jones said it was unfortunate that the Convention had not left this matter to the Legislature, but if it was to be inserted in the constitution, he thought it very inex​pedient to submit it to the people at the same time with this constitution. From letters which he had received, he thought it would result disastrously to the expecta​tions formed by the supporters of the constitution. There was a great deal of feeling now engendered in the two counties on the subject.

Mr. Rider did not concur with his colleague. So far from this having a prejudicial effect on the adoption of the constitution, he believed that it Would gain it many votes. He did not believe the people of the counties con​cerned were opposed to this movement. They were great​ly suffering now from judicial abuses and for the sake of being rid of them would give up their local feelings and prejudices.

Mr. Tarr, of Worcester, said the object of the amend​ment was nothing but delay, and the whole design of the minority was to procrastinate. The people of Wicomico, if it was formed, would give a large majority for this constitution, no matter what was in it, as they were tired of the constitution of 1864.

Mr. Jones said the object of the amendment was as he stated, and any imputation to the contrary was unfounded and untrue.

Mr. Tarr, of Worcester, had no intention of impugning the motives of the gentleman, but he contended for what was apparent.

Mr. Hammond moved an amendment that Salisbury shall be the county seat of Wicomico county, which was agreed to.

Mr. Jones moved an amendment that the question shall be submitted to all the voters of Somerset and Worcester counties, instead of to those only residing within the limits of the proposed new county.

Mr. Page said some of the friends of this measure, who had run on the ticket for this Convention, had come here with this object specially in view, but they had managed carefully to abstain from any discussion on the subject before the people. His colleague (Mr. Rider) had charged him with being recreant to the interests of the people of Somerset county, and that he was acting in defiance of the wishes of his constituents, because he (Mr. P.) was pur​suing a course which he deemed to be right and proper. His colleague was not here representing Wicomico, but Somerset, and he (Mr. P.) believed that the people of Somerset were largely opposed to this ‘ matter which his colleague was so earnest an advocate of.

The friends of the measure had made boasts that they had secured eighty‑five votes for it, and this in advance of any information or discussion on the subject. There were no reasons or public policy or justice which demanded the formation of this new county. It was contrary to all the principles of right and justice that all the people of the two counties concerned should not have an opportunity to express their choice on this question. This had been the course taken in reference to the formation of Carroll and Howard counties. Petition after petition had come up in favor of forming those counties, and no opposition what​ever had been made. In reply to the argument that the formation of the new county would add to the wealth and prosperity of the county, Mr. P. contended that such would not be the case. It was asserted that the counties were too large, that it was too inconvenient for the people in passing to and for, and that if it was divided up it would prosper.

What change would be made in political economy by making a smaller county? The lines would be changed, and that was all; the protecting hand of the State would not extend further into a small county than in a large one. Was there any reason why wealth and prosperity should accrue to a smaller county than a large one? Howard county was not wealthy because it had been made into a small county; not so; it was made into a small county because it was wealthy. Why were not Caroline and Tal​bot and St. Mary’s‑all small counties‑why were they not wealthy? Why was Baltimore county‑the largest county in the State‑the most wealthy in the State, and this, too, in proportion to its extent and population? The wealth and prosperity of a county, small or large, de​pended on the character of the people, the agricultural resources, and the facilities of transportation. His col​league, as the last argument, had said that he and the people of his section had been hewers of wood and drawers of water for the rest of the county long enough, and that they wanted this change. His colleague (Mr. Rider) was not yet in the prime of life, and had represented Somerset county in this hall more than any other man in the county of his age, and the district from which he came had fur​nished as many officeholders as any other district of the State, and in view of this it was hard to understand what his colleague meant by hewers of wood and drawers of water. Did his colleague, when he got his new county, want a life tenure of office 

Mr. P. then gave a statement of the relative black and white population of the counties of Somerset and Wor​cester, and said if the new county was formed it would leave in each of those counties less than 10,000 of white population, and a preponderance of black, and if negro suffrage was enforced, it would hand over the control c‑If that section of the State to the tender mercies of negro​loving abolitionists, and he asked if this Convention was prepared to do this?

Mr. Rider said if there was any party to be interested it was those who lived within the proposed limits of the new county, and who were to be effected by the increased taxation. It had never been proposed to form a new county which did not meet with a storm of opposition from the people who resided without the limits. The friends of this measure had expected to encounter this opposition, and they had come here prepared to dispel the mists of error which it would be sought to throw around the question. He contended that the principle which had heretofore guided the formation of new counties had been adhered to in the proposition before them. Mr. R. quoted from statistics, and claimed that the population of the two counties had increased in a sufficient ratio since 1860 as to give them the minimum number of white inhabitants prescribed by the constitution for each county, and re​plied at length to the arguments of Mr. Page. He was in favor now of this new county because it would pre​serve the balance of power throughout the State, and he commended this particularly to every county man. He was glad to find that their friends from Baltimore went for this, because they knew that Wicomico county would always send a Democratic senator and delegates to these halls to serve as an additional barrier against the en​croachments of radicalism. He did not believe the taxa​tion would be increased one dollar by the creation of this new county. He stated as a fact that the money to erect all the necessary public buildings would be raised in Salis​bury.

Mr. Jones said one of the chief complaints against this movement was that it took the people of Somerset and Worcester completely by surprise. They had no idea that it was to be agitated before this Convention. There had been no memorials or petitions of late years, although an effort had been made in this direction some years ago.

Mr. Rider said it had been discussed in the papers of Princess Anne and Salisbury.

Mr. Jones said there might have been some fugitive newspaper articles, but no memorial had come up to the last Legislature, and the town of Salisbury was then rep​resented by a very competent gentleman. His colleague’s assumption of the increase of population was entirely con​jecture, and would, probably, not be borne out by the tacts. In regard to the petitions sent to this Convention, there was very little difference in the number for and against, and he had noticed several duplications of signa​tures in the memorials in favor, and it was impossible to tell how far this had been done. A vast majority of the people of Tyaskin district were opposed to it. There was now a railroad from Salisbury to Princess Anne, and the county town could be reached in twenty‑five minutes. At the time this dismemberment was ‑first advocated there were no railroad facilities. He was, however, not op​posed to the division if the people wanted it, but contended that they should first be consulted. At the proper time he should also have something to say about the public debt of the county and the apportionment of the same.

The subject was further discussed by Messrs. McKaig, Stoddert, Tarr, of Caroline, and Rider.

Mr. Tarr, of Worcester, then called for the previous question, which being sustained, the question was taken on the amendment of Mr. Jones, when it was disagreed to.

Section 2 was read.

Mr. Jones said it was extremely difficult to arrive at an exact calculation as to the debts of Worcester and Som​erset and the amount to be assessed, if this new county was to be formed, and moved to amend by leaving this subject to the action of the Legislature. 

Mr. McMaster said this Convention had no right to de​spoil these two counties of portions of their domain, and he contended that public necessity did not call for this division. It was true that some gentlemen might be sub​jected to incovenience by having a little farther to travel to attend court, but was a county‑ town to be brought to every man’s door? If this was done for the benefit of Salisbury, how long before other towns would claim the same favor. The Convention had already experience as to the trouble of small counties, the question of representa​tion, as applied to them, was a very knotty point, and only recently the Convention had been occupied a day or two as to whether Caroline county should be put in one circuit or another. Mr. McK. thought it would be much better if two or three of these small counties were made into one and they would be much better represented. All the statements to the contrary, it was the fact that this was a new issue, and had not entered into the canvass at all, and he contended that the people of Worcester should not be despoiled of their territory against their consent.

If this miserable, fanatical Congress should succeed in im​posing negro suffrage, he warned this Convention that Worcester county would be completely at the mercy of the combined radical and negro vote; and he assured the members that if adopted, Worcester would go overwhelm​ingly against the constitution, and in support of this as​sertion he (Mr. McM.) read a letter from the Hon. John R. Franklin, that he feared it would induce both Worces​ter and Somerset counties to go against the constitution.

The amendment of Mr. Jones was adopted.

The Convention then took a recess until 8 P. M.

SIXTY‑FIRST DAY‑EVENING SESSION.

Convention met at eight o’clock, seventy‑nine members being present.

The report of the committee providing for the forma​tion of Wicomico county out of parts of Somerset and Worcester was taken up.

Mr. Jones moved as a substitute for the whole report the report of the minority of the committee.

Mr. McKaig offered an amendment that the counties of Somerset and Worcester shall hereafter constitute a new county, to be called Wicomico county.  Without coming to a vote the Convention at 10 P. M. adjourned.

SIXTY‑SECOND DAY.

ANNAPOLIS, FRIDAY, AUGUST 2.

Convention met at 10 o’clock. Prayer by Rev. Mr. Hen​derson.

Mr. Merrick, from the select committee appointed to inquire whether it is practicable to divide the State into seven judicial circuits, reported that such a division can​not be made without at least one circuit being dispropor​tionately large and imposing an amount of business which the judges could not dispatch with efficiency. The com​mittee asked to be discharged from the further consider​ation of the subject.

The report was accepted and the committee discharged.

The report of the committee on the judiciary was taken up, the section under consideration being the 24th, rela​tive to the salaries of the judges.

The question was first taken on the report of the com​mittee fixing the salaries of the chief judges at $5,000, which was disagreed to; yeas 18, nays 75.

The question was then taken on the amendment of Mr. Merkick, placing the salaries of the chief judges at $4,000, which was lost; yeas 47, nays 48.

The question was then taken on the amendment of Mr. Mitchell, placing the salaries of the chief judges at $3,000, which was lost by a tie vote‑‑ 48 to 48.

Mr. Maulsby took the floor and advocated the placing of the salaries at a reasonable amount and maintained that it would not add to the taxation.

Mr. Ringgold replied to Mr. Maulsby.

Mr. Garey asked what right had these gentlemen from the small counties to endeavor to lower the salaries of the judges for the city of Baltimore and the larger counties. The facts showed that these counties paid nothing into the treasury for the support of the judiciary, and it was not fair that they should attempt to control a matter in which they had no interest.

Mr. Mitchell was the peer of any gentleman on this floor, and was responsible only to his God and his con​science for any course which he thought fit to pursue. He had equal rights on this floor with any member, and his action was not to be called into question.

The salary of the chief judge was finally placed at $3,750, by a vote of 50 to 46.

Mr. Barry eloquently advocated the propriety of plac​ing the salaries of the justices at such a rate as to induce fit men to accept positions on the bench. There was no member of the high and ennobling profession to which he belonged who was in good practice who could not make more than the amount at which it was proposed to place the compensation.

The salaries of the associate judges were then placed at $2,750 by a vote of 49 to 46.

Mr. Nicolai moved to reconsider the vote, placing t1 salaries of the chief justices at $3,750.

Mr. Barry trusted that this Convention would not strike down the measure of damages which they had awarded to the chief judges. It would be a most unwise act. He appealed to them not to lower the standard of the bench* by reducing the salaries. It was impossible to get men of talent to take these positions otherwise. Do not strike down the men who are to occupy these places. They could not have men who would dignify the bench if they did not give them. liberal salaries.

Mr. Nicolai said a stranger coming in here would think that the chief object in calling this Convention was to en​act high salaries for the lawyers. It cost as much to feed and clothe other men as it did lawyers. The Comptroller and the Treasurer only got $2,500 per annum, and it was to be supposed that they were as much gentlemen as members of the legal profession. He saw no reason why, with proper economy, a lawyer could not live on the same salary as the other officers of the State.

Mr. Watkins, of Montgomery, said they were not sent here to increase salaries, but rather to lower them, to do away with the wrongs inflicted upon them by their rad​ical friends in the State and foreign enemies. He hoped the Convention would pause before putting up these sal​aries to such an extraordinary figure. ‑

The motion to reconsider was lost by a vote of 44 yeas to 51 nays.

Mr. Nicolai then moved to strike out the entire section, which was disagreed to.

No further amendments being proposed, section 25, rel​ative to the clerks of the Circuit Courts, was read.

Mr. Rider then moved to take up the report of the com​mittee to provide for the formation of a new county, to be composed of parts of Somerset and Worcester.

The question being on the amendment of Mr. McKaig, consolidating the counties of Somerset and Worcester into one county, to be called Wicomico, Mr. McKaig with​ drew his amendment, and the question then recurred on the minority report offered as a substitute for the major​ity report by Mr. Jones.

The substitute was rejected by a vote of 62 to 33.

Mr. Jones offered another substitute, which he said was worded in pretty much the same terms as the previous one, looking to the formation of a new county out of Alle​gany county. It could not be denied that an overwhelm​ing majority of the people of Tyaskin district were op​posed to this new county, and he proposed to make the lines such that these people would be allowed to remain where they desired, with Somerset county. It was an an​nounced policy that counties shall not be reduced in area below 400 square miles, and below 10,000 white popula​tion, and he contended, as stated yesterday, that esti​mates of the increase of population are only conjectures.

There had no doubt been an increase of population, but it should be left to the Legislature to ascertain, the mat​ter. He did not know how those gentlemen representing sections of the State which might dissent from this ab​solute compulsion of the formation of a new county could explain the matter. The subject had been alluded to by the gentleman from Baltimore, (Mr. Brown,) last evening. He acknowledged that it would be politically desirable to them to have this new county, as it would tend to preserve the balance of power, but there were other considerations to be looked into.

The substitute was disagreed to.

The report was ordered to be engrossed for a third reading.

The Convention then took a recess until 8 o’clock P. M.

SIXTY‑SECOND DAY‑EVENING SESSION.

Convention met at 8 o’clock, sixty‑five members beir present.

The report of the committee on the judiciary was taken up.

The twenty‑fifth section was passed over without amendment.  The 26th section was read.

Section 24. The compensation of each of the said clerks shall not exceed three thousand dollars per year, payable out of the fees of their respective offices, and they shall have no other perquisites or compensation; they shall appoint, subject to the confirmation of the judges of their respective courts, as many deputies under them as the said judges shall deem necessary to per​form, together with themselves, the duties of said office, who shall be removable by the said judges for incom​petency or neglect of duty, and whose compensation shall be according to existing or future provisions of the Gen​eral Assembly.

The amendment of Mr. Page to strike out all relating to the salaries of the clerks was adopted.

The eighth section, which was passed over informally some days since, was then, on motion of Mr. Walsh, re​turned to.

Section 8. The parties to any cause may submit the same to the court for determination without the aid of a jury; and the judge or judges of any court of this State, except the Court of Appeals, shall order and direct the record of proceedings in any suit or action, issue or pe​tition, presentment or indictment, pending in such court, to be transmitted to some other court having jurisdiction in such cases, whenever any party to such cause, or the counsel of any party, shall make it satisfactorily appear to the court, by affidavit or other proper evidence, that the party cannot have a fair and impartial trial in the court in which such suit or action, issue or petition, pre​sentment or indictment is pending; and the General As​sembly shall make such modifications of existing law as may be necessary to regulate and give force to this pro​vision.

Mr. Walsh moved to amend by inserting after the word “pending” where it occurs the second time, the words, 64 or when the judges of said court shall be disqualified under the provisions of this constitution to sit in any suit, action, issue or petition, presentment or indictment,” which was adopted.

On Motion of Mr. Ritchie, the consideration of part 4, relating to the courts of Baltimore city, was postponed and made the special order for Monday at 12 o’clock.

On motion of Mr. Maulsby, section 12 which had been informally postponed on July 18th, was taken up.

The Convention, at 10 P. M., adjourned.

SIXTY‑THIRD DAY.

ANNAPOLIS, SATURDAY, AUGUST 3.

Convention met at 10 o’clock. Prayer by Rev. Father Burke.

The judiciary report was taken up.

Section 38 was read.

Section 38. There shall be an Orphans’ Court in the city of Baltimore, and in each of the counties of this State, to be held in the case of the city of Baltimore by one of the judges of the “Supreme Court of Baltimore City” assigned thereto, and in the case of the counties by the judges of the respective Circuit Courts, as follows:

The associate judge of the Circuit Court shall be the judge of the Orphans’ Court of the county in which he resides, and when the circuit is composed of three or more counties, in one or more of which no associate judge shall reside, one of said associates shall be assigned there​to by the judges of said circuit, who shall be the judge of the Orphans’ Court of said county or counties; and each judge of the Orphans’ Court of a county shall hold terms of his court in said county at such time or times as he may think the business of said court may require, or as the General Assembly may direct; provided, such terms shall never be less than four in each year, and in case any judge of the Orphans’ Court shall be disqualified or unable to sit in any case pending in such court, any judge of the same circuit assigned thereto by the judge of the circuit may hear and determine the same in the place of such disqualified judge. All the acts of the said judges in said courts shall be done in the name of the Orphans’ Court of said city and county, respectively, and when re​quired, shall be so certified.

Mr. Merrick submitted the following as a substitute:

The qualified voters of the city of Baltimore and of the several counties shall, on the Tuesday next after the first Monday in November next, and on the same day in every fourth year thereafter, elect three men to be judges of the Orphans’ Court of said city and counties, respectively, who shall be citizens of the State, and resident for the twelve months preceding in the city or county for which they may be elected. They shall have all the powers now vested in the Orphans’ Courts of the State, subject to such changes as the Legislature may prescribe. Each of said judges shall be paid a per them for the time they are actually in session, to be regulated by law, and to be paid by the said city and counties, respectively. In case of a vacancy in the office of judge of the Orphans’ Court, the Governor shall appoint, subject to confirmation or re​jection by the Senate, some suitable person to fill the same for the residue of the term.

Mr. Brent moved to amend by restricting the Orphans’ Court of the power to order sales of real estate, which gave rise to a lengthy discussion.

Mr. Barnes, from the sub‑committee appointed to in​quire into matters relative to the city of Baltimore made a lengthy report concerning the endorsement of the Union Railroad bonds and the building of a new city hall.

The Convention then, at 2.10 P. M., adjourned.

SIXTY‑FOURTH DAY.

ANNAPOLIS, MONDAY, AUGUST 5.

Convention met at 101/2 o’clock. Prayer by Rev. Mr. Leech.

The report of the committee upon the elective franchise was taken up on its third reading, and certain amendments reported by the committee on revision and compilation were agreed to, and it was then passed; yeas 63, nay 1 Mr. Perry.

The unfinished business, being the report of the, com​mittee on the judiciary, was then taken up, the 38th sec​tion, relative to the Orphans’ Courts, being under consid​eration, and the pending question being on the amendment of Mr. Brent (restricting the Orphans’ Courts of the power to order sales of real estate) to the substitute offered by Mr. Merrick.

After some discussion, the further consideration of the subject was postponed until tomorrow.

Mr. Perry asked and obtained leave to change his vote to the affirmative on the passage of the elective franchise bill.

Longwell said that as the Baltimore city delegation did not seem disposed to take up their system, he would move to proceed with the remaining section of the report.

Mr. Maulsby said he understood the city delegation were willing.

Mr. Henderson said the city delegation were willing to do anything that would facilitate business; all they wanted was to go right straight forward. They had sat here for three months now, listening to the talk of the lawyers, and had become very anxious now to go on with the work.

Part four, relating to the courts of Baltimore city, was taken up.

Section 27 was read.

Mr. Dobbin said the plan as submitted by the committee differed materially from that now existing. The constitution of 1864 reposes the entire jurisdiction of the city of Baltimore in five courts, exclusive of the Orphans’ Court. After defining the jurisdiction of the different courts of Baltimore city, Mr. D. said it had been found impossible to apportion jurisdiction among these courts so as to secure an equality of labor. Some of the courts were’ in session all the time, and were unable to do all the work imposed on them, while others had so little that they were unoccupied for a considerable part of the time. The committee, therefore, had provided for one court under a system which would produce equalization of labor by the transfer of the judges from one court to another as occasion may require. Under this, it was thought, the judges would be able to get through with the work. The Court of Common Pleas, at its last term, had been unable to reach the trial docket at all, but had been entirely occupied with appeals from justices of the peace. The committee had also another object in view‑to elevate the character and dignity of the bench. The public impres​sion now seemed to be that the judge who tried cases in​volving small amounts need not be of so elevated char​acter or talent as the judge who adjudicated large cases, and this they considered a radical defect in the system. It was also most erroneously thought that anybody would do for a criminal judge, although some of the most mo​mentous political questions at times came up before that tribunal, and the committee considered it one of the most valuable parts of the system which they recommend that two, three or four judges could be sent on the criminal bench. A third reason why the system recommended was desirable was that it would prevent conflict of juris​diction. As the case now stood, there were constant con​flicts of jurisdiction between the Criminal and City Courts of Baltimore. All this would be obviated by the estab​lishment of but one court. If the people exercise any dis​crimination in the selection of their judges, it could be safely left to the judges themselves to decide which should .occupy particular benches. If the people did not know which of the judges should sit in each court, they would be led to select judges all of whom would be competent to sit in any of the courts, and thus the character of the judiciary would be much exalted. Mr. Ritchie submitted the following substitute for the section:

“There shall be in the eighth judicial circuit six courts, to be styled the Superior Court of Baltimore city, the Court of Common Pleas, the Circuit Court of Baltimore city, the Criminal Court of Baltimore city, the City Court of Baltimore, and the Supreme Bench of Baltimore city. Each court, except the Supreme Bench of Baltimore city, shall consist of one judge, who shall be elected by the legal and qualified voters of said city, at the election here​in before provided, and shall hold his office for the term of fifteen years, subject to the provisions of this consti​tution with regard to the election and qualification of judges, and their removal from office, and shall exercise the jurisdiction hereinafter specified.”

Mr. Ritchie argued in favor of his substitute.

Mr. Gill advocated the report of the majority of the committee.

Mr. Garey said that fifteen votes at least of the twen​ty‑one from Baltimore would be cast for the minority re​port. The scheme proposed by the majority was a novel scheme, entirely new to the people of Maryland. The supporters of it proposed to remedy defects which existed in the present system. The delegation from the city were, of course, anxious to do this, but they had never given their assent, as a body, to this report. It was sub​mitted to them, but no action had been taken. The report had gone out to the people of Baltimore, and had imme​diately excited opposition. The great mass of the people were against it, the bar was against it and the merchants against it. It had proposed to center in the hands of but one clerk the entire appointive patronage of the subor​dinate clerks of the courts; this would be an immense patronage in Baltimore, and the people immediately took alarm at such an undemocratic proposition. The Gov​ernor of Maryland had, in 1851, been stripped of the vast patronage exercised prior to that time, and the people viewed with apprehension any appearance of 9 return to this consolidation of power and patronage. He denied also that it would be a remedy for the alleged defects in the present system. A gentleman well known in Maryland, and who had practiced for years in Washington, where this proposed system was in operation, (Mr. Robert J. Brent,) had informed him (Mr. G.) that this system would be perfectly impracticable in the city of Baltimore, and he would not undertake to practice under it. He disclaimed the charges of corruption made against the judiciary of Baltimore by his colleague, (Mr. Gill.) His colleague had spoken of Judge Stump as a reason for the adoption of the majority system. His colleague proposed to get rid of Judge Stump, but the system which was ad​vocated by him would carry Judge Stump to every court in the city. [Laughter.]

He said his system was splendid, and it was splendid, and that was all that could be said about it‑it was not practicable. One word in regard to the charges of cor​ruption against the judiciary in Baltimore. He (Mr. G.) had never heard of it. He would take all the courts there; not one word could be breathed against the dis​tinguished jurist who occupied the Superior bench, or the laborious judge who sat in the Court of Common Pleas.

The incumbent of the Circuit Court had less experience, but he had surprised every one by the ability with which he had discharged his duties. As for the judge of the Criminal Court, he had in his (Mr. G.’s) estimation taken proper exception to the constitutionality of the act creat​ing the City Court, and hence the conflict of jurisdiction which had been spoken of.

The amount of labor performed by this judge was enormous, hearing 6,000 cases in one year, and however much they might dislike him as a politician, they could not deny that he performed his duties. These charges of corruption were made too lightly.

Mr. Brown did not know whether to further debate this question or not, as it was evident that the Convention took little interest in it. The Convention had, however, decided this whole question. After a very long and ex​haustive debate the Convention had decided on the plur​ality of judges for the counties, and against the one​judge system. If the former system was suited to the counties, it was much more suited to the city of Balti​more.

Gentlemen complained that the old system shall not be uprooted, but he would ask what court were their heart​strings wound about? It could not be the Criminal Court or the Circuit Court, and as for the new court, it had been in existence so short a time that it could not concern any one but perhaps the officers. As for the Superior Court and the Court of Common Pleas, he had never until today heard that any one maintained that they were of any value. He believed that a great deal of the opinion against the majority report was manufactured. He did not regard the utterances of a heated orator at a ward meet​ing, and had as yet heard nothing concerning the views of the people in which he placed confidence. He did not believe that the people generally knew anything about it.. He believed that this majority report was as perfect a system as could be devised by the ingenuity of man, and he asked this Convention not to weigh them down on the mere assumption of a majority of fifteen from the city in favor of a system which could not be recommended by reason.

The administration of justice must be purified by the adoption of the majority report. This system prevails in England, where the highest judicial officer in the realm can go on the bench of the Criminal Court. It also pre​vails in our federal system; and who has not felt his heart thrill when seeing Chief Justice Taney on the circuit bench ? Then why can this system not be applied to the city of Baltimore?

Mr. B. then reviewed the minority report as presented by Mr. Ritchie, which, he said, amounted to nothing.

The Convention then took a recess until 8 o’clock P. M.

SIXTY‑FOURTH DAY‑EVENING SESSION.

Convention met at 8 o’clock.

The judiciary report was taken up, the question being on the amendment submitted by Mr. Ritchie as a substi​tute for the 27th section. Considerable debate ensued, when

Mr. Maulsby moved that the reports of the majority and minority of the committee on the judiciary depart​ment, on part 4 of the article reported by that commit​tee, entitled “Courts of Baltimore City,” be referred to the delegation from the city of Baltimore, with instruc​tions to report as early as practicable a plan which shall embody the views of their constituents, and with an earn​est expression of the hope of the Convention that such plan be agreed on by the entire delegation.

Without action on the motion, the Convention, at 10.05 P. M., adjourned.

SIXTY‑FIFTH DAY.

ANNAPOLIS, TUESDAY, AUGUST 6.

Convention met at 10 o’clock. Prayer by the Rev. Mr. Hammond.

Mr. Page submitted the following, which was adopted:

Ordered, That on any motion, order or resolution, ex​cept amendment to reports of committees, no member of this Convention be permitted to speak oftener than once nor more than five minutes.

On motion of Mr. Thomas, it was

Ordered, That this Convention, will adjourn sine die on Thursday, August 15th, at 2 o’clock P. M.

Mr. Maulsby, by unanimous consent, withdrew his mo​tion of last evening referring the majority and minority reports relative to the judiciary system of Baltimore city to the Baltimore delegation.

The report of the judiciary committee was taken up, the Baltimore city system being under consideration.

On motion of Mr. Barnes, the consideration of this part of the report was postponed, and the Baltimore city dele​gation were permitted to retire for consultation upon the same.

Part six of the report relative to justices of the peace was then taken up.

Sections 41 and 42 were read and passed over.

Section 43, in relation to the election and duties of sheriffs was read.

Mr. Nicolai moved to amend by providing that the sheriffs shall be elected every two years. He was in​formed that this office was a most lucrative one in Balti​more, and its emoluments would reach in the four years from $80,000 to $100,000. He thought that a term of two years would be quite sufficient.

Mr. Brent suggested that it would not be proper to pass upon this subject * in the absence of the Baltimore city delegation, as it was a matter in which they were much interested.

Mr. Merrick said it would be impossible to proceed with business, then, and moved that the Convention take a recess until 12 o’clock, which was agreed to.

On the reassembling of the Convention, the amend​ment of Mr. Nicolai was agreed to.

Mr. Keating moved an amendment giving the appoint​ment of sheriff, in case of a vacancy, to the judges of the’ different counties and the judge of the Superior Court of Baltimore, instead of the Governor, which was dis​agreed to.

Mr. Gill rose to a question of privilege, and in reply to, the statement of his colleague, (Mr. Garey,) that he (Mr. Gill) had charged corruption on the courts of Baltimore city, said that he had been misunderstood, and that he had attacked the system, but not the judges who admin​istered it.

Section 44 was then read and passed over without amendment.

Mr. Carter said he was instructed by a majority of those present at the consultation of the Baltimore city delegation to present a substitute for part four of the report. There were seventeen delegates present, nine of whom were in favor of the substitute.

Mr. Garey said the gentleman was not authorized to present this as a report, as there had been no instructions to that effect.

Mr. Ritchie said the manner of his colleague, (Mr. Car​ter,) in presenting this substitute was calculated to pro​duce a very different impression than he (Mr. R.) con​sidered it entitled to. His colleague was not even the chairman of the committee, and although the facts as to the vote were correct, as stated by his colleague, he cer​tainly was not authorized to report it as a basis of com​promise, and had no assurance that those of his col​leagues who voted for it would ultimately support it.

The substitute was ordered to be printed. It is as follows:

Sec. 27. There shall be in the eighth judicial circuit six courts, to be styled the Supreme Bench of Baltimore city, the Superior Court of Baltimore city, the Court of Common Pleas, the Baltimore City Court, the Circuit Court of Baltimore city, and the Criminal Court of Bal​timore.

Sec. 28. The Superior Court of Baltimore city, the Court of Common Pleas and the Baltimore City Court shall each have concurrent jurisdiction in all civil common law cases, and concurrently all the jurisdiction which the Superior Court of Baltimore city and the Court of Com​mon Pleas now have, except jurisdiction in equity and cases *of appeal from judgments of justices of the peace in said city, whether civil or criminal, or arising under the ordinances of the Mayor and City Council of Balti​more, of all of which the Baltimore City Court shall have exclusive jurisdiction.

Sec. 29. The Circuit Court of Baltimore city shall have exclusive jurisdiction in equity within the limits of said city, and all such jurisdiction as the present Circuit Court of Baltimore city has, provided the said court shall not have jurisdiction in application for the writ of habeas corpus in cases of persons charged with criminal offenses.

Sec. 30. The Criminal Court of Baltimore shall have and exercise all the jurisdiction now held and exercised by the Criminal Court of Baltimore, except in such appeal cases as are herein assigned to the Baltimore City Court.

Sec. 31. There shall be elected by the legal and quali​fied voters of said city, at the election herein before pro​vided for, one chief judge and four associate judges, who, together, shall constitute the Supreme Bench of Balti​more, and shall hold their offices for the term of fifteen years, subject to the provisions of this constitution with regard to the election and qualifications of judges, and their removal from office, and shall exercise the jurisdic​tion hereinafter specified, and shall each receive an annual salary of $‑, payable quarterly, which shall not be diminished during his term of office.

Sec. 32. It shall be the duty of the said Supreme Bench of Baltimore, as soon as the judges thereof shall be elected and duly qualified, and from time to time, to pro​vide for the holding of each of the aforesaid courts, by the assignment of one or more of their number to each of the said courts, and may from time to time change the said assignment, as circumstances may require, and the public interests may demand; and the judge or judges so assigned to the said several courts shall when holding the same, have all the powers and exercise all the juris​diction which may belong to the court so being held; and it shall also be the duty of the said Supreme Bench of Baltimore, in case of the sickness, absence or disability of any judge or judges assigned as aforesaid, to provide for the hearing of the cases, or transaction of the busi​ness assigned to said judge or judges, as aforesaid, before some one or more of the judges of said court.

Sec. 33. The Supreme Bench of Baltimore shall have power, and it shall be its duty to make all needful rules and regulations for the conduct of business in each of said courts during the session thereof, and in vacation, or in chambers, before any of said judges; and shall also have jurisdiction to hear and determine all motions for a new trial, in cases tried in any of said courts, where such motions arise, either on questions of fact or for mis​direction upon any matters of law, and all motions in ar​rest of judgment, or upon any matter of law determined by the said judge or judges, while holding said several courts; and the said Supreme Bench of Baltimore City shall make all needful rules and regulations for the hear​ing before it of all of said matters; and the same right of appeal to the Court of Appeals shall be allowed from the determination of the said court on such matters as would have been the right of the parties if said matters had been decided by the court in which said cases were tried.

Sec. 34. No appeal shall lie to the Supreme Bench of Baltimore city from the decision of the judge or judges holding the Baltimore City Court in cases of appeal from a justice of the peace, but the decision by said judge or judges shall be final.

Sec. 35. Three of the judges of the said Supreme Bench of Baltimore shall constitute a quorum of said court.

Sec. 36. All causes depending, at the adoption of this Constitution, in the Superior Court of Baltimore city, the Court of Common Pleas, the Criminal Court of Baltimore, and the Circuit Court of Baltimore, shall be proceeded in and prosecuted to final judgment or decree therein, ex​cept cases belonging to that class of jurisdiction over which is, by this Constitution, transferred to the Balti​more City Court, all of which shall, together with all cases now pending in the said Baltimore City Court, be proceeded in and prosecuted to final judgment in said last mentioned court.

Sec. 37. There shall be a clerk of each of the said courts of Baltimore city, except the Supreme Bench, who shall be elected by the legal and qualified voters of said city at the election for judges hereinbefore provided, and shall hold his office for six years from the time of his election, and until his successor is elected and qualified, and be re‑eligible thereto, subject to be removed for willful neglect of duty, or other misdemeanor in office, on conviction in a court of law. The salary of each of the said clerks shall be the amount herein before provided, payable quarterly out of the fees and receipts collected by the clerks of said city; and they shall be entitled to no other perquisites or compensation. In case of a vacancy in the office of clerk of any of the said courts, the judge of said court shall have power to fill such vacancy until the general election of delegates to the General Assembly, to be held next thereafter, when a clerk of said court shall be elected to serve for six years thereafter.

Sec. 38. The clerk of the Court of Common Pleas shall have authority to issue, within said city, all marriage and other licenses required by law, subject to such pro​visions as are now or may be prescribed by law. The clerk of the Superior Court of said city shall receive and record all deeds, conveyances and other papers, which are or may be required by law to be recorded in said city. He shall also have custody of all papers connected with the proceedings of the law or equity side of Baltimore County Court, and of the dockets thereof, so far as the same have relation to the city of Baltimore; and shall also dis​charge the duties of clerk to the Supreme Bench of Bal​timore city, unless otherwise provided by law.

Sec. 39. The General Assembly shall, whenever it may think the same proper and expedient, provide by law another court for the city of Baltimore, to consist of one judge, who shall be subject to the same constitutional provisions, hold his office for the same term of years and receive the same compensation as the judge of the Superior Court of said city; and the said court shall have such jurisdiction and powers as may be prescribed by law, and the judge thereof may be constituted a member of the Supreme Bench of said city. And the General As​sembly may reapportion the jurisdiction among the sev​eral courts in Baltimore city, from time to time, as in its judgment the public interest and convenience may re​quire.

Part five of the report, relative to the Orphans’ Courts, was then taken up, the substitute offered by Mr. Merrick (preserving the present system) for the 38th section being under consideration, and the pending question be​ing on the amendment of Mr. Brent to prohibit the Or​phans’ Courts from the power to order sales of real estate, which was not agreed to.

After some discussion, and the rejection of various amendments, the substitute of Mr. Merrick was adopted.

Section 39 was read, and, on motion of Mr. Merrick, was stricken out. Section 40, now section 39, (relating to registers of wills,) was read.

Mr. Page offered a substitute giving the power of ap​pointment of the register of wills in case of a vacancy, to the judges of the Orphans’ Courts, instead of the judges of the Circuit Courts, which was adopted.


Sec. 3 was then returned to, the question being on the amendment of Mr. George, to hold the election for judges in the city of Baltimore on the second Wednesday in Oc​tober, instead of in November at the time of the general elections.  Mr. Dobbin advocated the amendment as having the effect to prevent the bartering which frequently takes place between the friends of different candidates.

Mr. Tarr, of Caroline, thought it would be better not to fix so early a day until it had been decided when this constitution was to be submitted to the people. It would not do to provide for the election of these judges at a day anterior to the adoption of the constitution.

Mr. Gill agreed with the gentleman from Caroline, that it was best not to fix the time at present. He was, however, of the opinion that the election for judges should take place in November.

Mr. Barnes thought his worthy friend had fallen into an error. The Convention did not propose to fix a day in advance of the adoption of the constitution. He thought that the constitution could be submitted to the people by the 11th of September, and there would be an entire month between that and the second Wednesday in Oc​tober.

Mr. Maulsby said it was impossible to submit the con​stitution by the time mentioned.

Mr. Barnes said of course it would be impossible if members continued to talk and do no work. He how​ever, saw no reason whatever why they could not get through by the last of the week. He argued in favor of the election of judges taking place in October, and the withdrawal of the candidates for these offices from the corrupt influences and the log rolling which prevailed at the general elections in November.

The amendment was then agreed to.

Mr. Merrick moved to amend by providing for the elec​tion of judges on the same day every fifteen years there​after, viz: On the Tuesday after the first Monday in No​vember in the counties, and on the second Wednesday in October in the city of Baltimore.

Pending discussion, the Convention took a recess until 8 o’clock.

[Mr. Brown desires the following correction to be made in the report of his remarks of Monday last.]

He found fault with the existing judicial system in the city of Baltimore, but said nothing whatever about the judges. He thought the present organization of the Su​perior Court and the Court of Common Pleas is defective. because jurisdiction is given to the former in cases over. $1,000 in amount, and to the latter in cases only of less than that amount, a distribution of business which he thought caused inconvenience, and sometimes injustice, but he did not say that those courts were of no value, and is very far from entertaining that opinion. He con​tended that the Criminal Court should not consist of one judge exclusively, to be elected to serve for fifteen years, but that some of the other judges should in turn sit on that bench.

SIXTY‑FIFTH DAY‑EVENING SESSION.

Convention met at 8 o’clock, eighty‑one members being present.

The report of the committee on the judiciary was taken up, and Mr. Merrick withdrew his pending amendment to the third section.

Section 5 was then amended so as to provide‑for future elections of judges.

The report of the committee respecting the appoint​ment, tenure of office, duties and compensation of all civil officers not embraced in the duties of other standing committees was taken up, the question being on the mo​tion of Mr. Walsh to reconsider the vote adopting the substitute of Mr. Bateman for sections 4 and 5, abolish​ing the office of commissioner of the land office and keep​er of the chancery records, and devolving their duties on the clerk of the Court of Appeals and the judge of that court elected from the city of Baltimore.

Mr. McKaig said the preservation of the office of land commissioner was of great importance, to Allegany coun​ty especially, and many titles throughout the State de​pended upon the papers in that office.

Mr. Walsh also argued against the abolishing of the office, and said that it was impossible for the clerk of the Court of Appeals to perform its duties.

Mr. Roman said the office has always been self‑sus​taining.

The motion to reconsider was further discussed by Messrs. Lee, Stoddert, Mackubin and others.

The motion of Mr. Walsh was agreed to, and the sub​stitute of Mr. Bateman was then rejected by yeas 14, nays 58.

Mr. Horsey, of Frederick, moved to reduce the salary of the commissioner of the land office from $2,000 to $1,500 per annum, which was agreed to.

Mr. Mackubin submitted the following substitute for the fifth section, which was adopted:

“The commissioner of the land office shall also, without any additional compensation, collect, arrange, classify, have charge of, and safely keep all papers, records, relies and memorials connected with the early history of Mary​land, not belonging to any other office.”

The report was then ordered to be engrossed for a third reading, and the Convention then, at 10.05 P. M., ad​journed.

SIXTY‑SIXTH DAY.

ANNAPOLIS, WEDNESDAY, AUGUST 7.

Convention met at 10 o’clock. Prayer by Rev. Mr. Hammond.

Mr. Ireland presented a petition from Samuel B. Wil​son and forty‑three other citizens of Calvert county in favor of that county being placed in the fifth judicial circuit.

Mr. Lee submitted the following, which was adopted:

Ordered, That when all the articles designed to com​pose the constitution shall have been read the third time and passed, they shall be recommitted to the committee on revision and compilation, with instructions to arrange and compile the same in the order they ought to be to form the entire constitution, and when they shall have been so arranged and compiled they shall be reported to the Convention for final approval and for the signature of the President and secretary, after which the constitu​tion shall be deposited in the office of the clerk of the Court of Appeals.

The report of the committee on the treasury depart​ment was then taken up on its third reading, and certain verbal amendments reported by the committee on revision and compilation were agreed to.

The committee proposed an amendment to the sixth section, providing that in case of the removal by the Gov​ernor of the Treasurer or Comptroller for incompetency ​malfeasance in office, &c., he shall, if the Legislature is not in session, within thirty days thereafter summon the Senate, and lay the case before them, when, if his action be not confirmed, the deposed officer will be restored to his functions.

Mr. Lee said the section as now constituted gave the Governor power to try and remove, but the amendment limits his power to that of suspension only, the removal to require the consent of the Senate. It was thought that the Governor ought not to be clothed With so large a power over elected officers whose functions are so im​portant. The committee submitted the amendment to the Convention, leaving it to them to decide, upon it.

Mr. Barry opposed the amendment, as the convening of the Senate in extra session would be a great and use​less expense on the State.

The amendment was advocated by Mr. Carter, and opposed by Messrs. Barry and Kilbourn, after which it war rejected.

Mr. Roman asked to open the first section to an amend​ment providing that the first treasurer and comptroller chosen under this constitution shall not take possession until the expiration of the terms of the present incum​bents.

The Convention refused to entertain the amendment, it requiring a majority of the whole house.

During the call of the yeas and nays on the final pas​sage of the bill, several members made personal explana​tions.

Mr. Mitchell did not vote against the article in any spirit of factious opposition, but he thought it extremely wrong to provide that the Governor shall serve his full term and to turn out the present treasurer and comp​troller, probably two of the best officers the State ever had.

Mr. Stoddert explained his vote by saying the article conflicted with the 23d section of the Bill of Rights. It conferred judicial power upon an executive officer, giving the Governor power to remove a man without trial by a jury of his peers.

Mr. Tarr, of Worcester, was compelled to vote no, be​cause he did not deem it either right, politic or expedient to shorten the terms of the Treasurer and Comptroller and not that of the Governor.

Before the vote was announced a number of members changed their votes, stating that their views coincided with the gentlemen who had spoken.

Mr. Kilbourn was in favor of the amendment of the gentleman from Allegany, (Mr. Roman,) but as the Con​vention had decided against it,’ he deemed it best not to open up the discussion again, and would therefore vote for the passage of the article.

Mr. Roman said the Governor of the State stood in the same relation to this Convention as did the Treasurer and Comptroller. These officers were elected only last winter, they had done everything in their power to fa​cilitate the calling of this Convention, and now the first thing it proposed to do was to cut off their heads. As the gentleman from Charles, (Mr. Mitchell,) had stated, they were most probably the most efficient officers the State ever had.

In consequence of the numerous changes of votes, it was found necessary to call the yeas and nays a second time, when the bill was rejected by a vote of 49 yeas to 52 nays.

Mr. Watkins, of Montgomery, moved to reconsider the vote passing the bill to a third reading.

Mr. McKaig said a reconsideration must take place or the Convention would have to adjourn sine die, as there could be no constitution.

The motion to reconsider was agreed to.

Mr. Roman then renewed his amendment. His object in doing so was to prevent an invidious distinction be​tween the chief officers of the State. It was true that the judges and the clerks were to go by the board, for there was a change of the system, but this was not the case in regard to the jurisdiction of these officers.

Mr. Walsh doubted the propriety of the amendment. The article had been thoroughly considered on its second reading, and no proposition of this kind had been made, and he saw no sufficient reason why it should be now brought forward. He had been opposed to the article for the reason that the treasurer was not made elective by the people, but as the Convention had decided otherwise, he felt it incumbent on him to vote for it. Upon what principle were they now asked to support this amend​ment?

Mr. Merrick said if an exception was made in favor of these two officers it would open a broad field of exception. To carry out the principle, an exception would then have to be made in favor of every clerk and register of wills in the counties, and of all the judges of the Orphans’ Courts. It was alleged as a reason in favor of the retention of these officers that no changes had been made in the mode of exercising the functions of their offices, and neither had any change been made in the system under which the clerks and registers of wills and Orphans’ Court judges worked. This was a grave question, and the Con​vention would do well to consider it. In regard to these two gentlemen he personally knew nothing of the manner in which they had performed their functions, but the exalted official character which had been given them was a sufficient reason why they should go once more before the people, and submit their claims to them. Personal considerations should not weigh a feather before public exigencies.

Mr. Roman had offered his amendment on the ground of high principle alone. He had voted for the retention of the Governor, not for the reasons of some of his col​leagues, but because he was opposed on principle to legis​lating men out of office. He wished to go home to his people and prove to them that the whole object of this Convention had not been to turn men out of office. What charges had been brought against these officers? Had they neglected any. of their high duties? These officers were State officers, they stood on the same footing to​wards this Convention as the Governor, and no distinction should be made between them.

Mr. Kilbourn said there was no injustice done in the section as it stood. Those two distinguished gentlemen had the same opportunity as any other citizens of the State to go before the people in one case and the Legis​lature in the other, and prefer their claims to re‑election. He could see no wrong in this. But the amendment of the gentleman from Allegany proposed that this Conven​tion should usurp the power of the people and the Legis​lature.

Mr. Brown was so much opposed to turning out officers that he was at first in favor of the amendment, but after the debate which had taken place, he was constrained to change his opinion.

Mr. Syester liked to hear the songs to principle, but would prefer to see gentlemen dancing to their own tunes. Gentlemen who had voted for retaining the Governor without one word, now contended that it was against principle to retain the two officers who were, perhaps, the only ones in the State representing the choice of a majority of the people of Maryland. The object of the people in sending them here was to hurl from high places those who had elevated themselves through fraud at the polls and yet the first thing they proposed to do was to turn out the men who almost alone of the officers repre​sented the unbiased will of the people. It was said at the last Governor’s election that scenes occurred which curdled.

Mr. Maulsby rose to a point of order that the subject of a Governor’s election was not before the Convention.

Mr. Syester said he was done.

Mr. Groome was unwilling to place himself in the attitude of voting to retain his political friends in office, and to turn out his opponents.

The amendment was then rejected by a vote of 50 to 47.

The bill being again on its final passage it was passed by a vote of 90 to 3. Messrs. Duvall, Merryman and Peters in the negative.

Part 4 of the judiciary report, relating to the courts of Baltimore city, was then taken up, the pending ques​tion being on the substitute for the 27th section proposed by Mr. Ritchie.

Mr. Carter offered as a substitute the first section of the substitute reported by him yesterday.

Mr. Ritchie asked his colleague, (Mr. Carter,) to give an explanation of the substitute.

Mr. Carter said the substitute was reported by him yesterday, and was printed at large upon the journal. It had been agreed on by nine of the seventeen members of the Baltimore city delegation yesterday, and he was au​thorized to say that two others of the city delegation, making a majority, were also in favor of the plan sub​mitted by him. The plan did not destroy the organiza​tion of a single court as now existing in the city of Bal​timore. The only changes made were as to the jurisdic​tion of three of the courts, the Superior, the Court of Common Pleas and the City Court, to all of which con​current jurisdiction in civil business is given. It is abso​lutely necessary that there should be all three of these courts to have jurisdiction of civil business, as it is civil business which is now clogged in Baltimore, the only ex​ception to the concurrent jurisdiction being the assign​ment of magistrates cases to one court, which is neces​sary, to produce uniformity. The only other change is that the five judges are to be elected as a unit, and will determine among themselves the particular court to which each shall be assigned. Everything else of the present system is retained but the two changes which have been mentioned.

Mr. Merryman said several of the city delegates who had voted for the substitute of his colleague, (Mr. Car​ter,) had done so on the hypothesis that it met the views of the friends of the minority report, and one of them, (Mr. Wilkinson,) had stated that voting for it under this supposition, he did not feel it incumbent on him to sup​port it. The friends of the minority ‑report had been originally in favor of the system as organized under the constitution of 1851, believing that the people of Balti​more and the bar were in favor of it. They had, however, in a spirit of compromise, accepted the report as drawn up by Mr. Ritchie, and he (Mr. M.) had felt bound to sustain that report before the delegation yesterday. The friends of the majority system had argued a great deal about the corruption in the courts of Baltimore city, and had particularly singled out the Criminal Court. Perhaps his memory did not run as far back as some of these gen​tlemen, but he would say that for a laborious discharge of his duty, no judge in this or any other country ex​ceeded the judge who presided over that bench. He was not to be understood as complimenting the man, but only his administration to which no exception, unless in po​litical cases, could be taken.

He maintained that the statement that the substitute now pending preserved the present organization of the courts in Baltimore was not correct in point of fact. It preserved them in name only, but not in reality. Mr. M. then argued at length in opposition to the substitute and in favor of the amendment of Mr. Ritchie. The system advocated by the minority had met the wants of the people of Baltimore since 1851, and he had yet to hear the first word of complaint against it. The majority had offered an additional clerk as a bribe to gain support, but he spurned the offer, and contended that one clerk could do the work under that system as well as five.

Mr. Garey said that prior to 1851 Baltimore city, under the old system, had a separate Criminal Court, and so great was the importance of the criminal business that several judges at one time sat on the bench. Since 1851 but one judge had presided there.

Some gentlemen had come here so imbued with the idea of the defects in the Baltimore system that they wished to organize a system entirely unknown in Maryland. When the Convention resolved to adopt the three‑judge system for the counties, it returned to the old system. It was contended that this would also be expected in Bal​timore city by the adoption of the majority report, but he denied it. The whole thing was impracticable; it was a compulsory system, and could not be operated. When this scheme was first brought forward it embraced but one clerk for the whole city, ‘and, as soon as this was known, it created great confusion. The most distin​guished leaders of the bar opposed it, as tending to sub​vert the entire system of Maryland to introduce in the city of Baltimore a system which had failed in New York, and was one of the reasons which had induced the calling of a constitutional convention in New York and which had worked badly in Washington. It was a pet scheme gotten up by a few distinguished gentlemen, but not demanded by the people.

Mr. Barnes had been opposed to the majority report and in favor of the principal features of the minority re​port. He had been hopeful of some system being devised which would meet the views both of the friends of the majority and of the minority, and with that view had made the motion yesterday for a consultation of the city delegation. The substitute which had been agreed upon by a majority of those present substantially embodied the features of. the minority report, with the rotatory sys​tem of the majority report. This being the case, he was opposed to splitting of hairs.

Mr. Ritchie believed as firmly as he was standing on this floor, from personal contact with those who were in​terested, that when he opposed this majority system he represented the voice of nineteen out of twenty lawyers of the city of Baltimore and of the entire bench of the city. He believed that his four colleagues who favored this system were almost the only members of the bar in favor of the system they had reported here.

Mr. Ritchie said his colleague, (Mr. Brown,) had alluded to the state of business in one of the courts of the city, but he (Mr. R.) contended that it was not the fault of the system, but of the judge, and all the outcry against the Criminal Court and its gross perversion to political pur​poses was not the fault of the system, but the man who administered it, and as to this he challenged contradic​tion. He spoke the voice of the people, bench and bar, when he asked this Convention not to uproot a system to which the community of Baltimore had become accus​tomed, and to which they were wedded. He asked this Convention if they could ignore the wishes of a majority of the people, and, in the words of his colleague, (Mr. Brown,) ascribe it toward clamor? Let them do it, but he asked if they could ignore the voice of the entire bar of Baltimore?

Mr. Dobbin asked by what right does any gentleman here claim to be the exponent of the views of the people of Baltimore, or to represent the voice of the bar? All such statements represent the mere personal assertion of the gentlemen who make them, and he contended that he had as much right to be believed as either of the gentle​men who had spoken. He asked what petitions had come up here against the majority report; what indications had they that the people were opposed to it? The gentleman (Mr. Ritchie) who opposed the plan as reported by the majority had received a letter from Judge Wylie, of Washington, who was personally acquainted with the practical workings of the system proposed by the majority, speaking in the most favorable terms of it, and he asked the gentleman to have it read.

The Convention then took a recess until 8 P. M.

SIXTY‑SIXTH DAY‑EVENING SESSION.

Convention met at 8 o’clock, 94 members being present.

The report of the committee on the judiciary was taken up, the question being on the substitute of Mr. Carter for the 27th section.

Mr. McKaig said as the city delegation seemed unable to agree, this matter would have to be decided by the county members. He should vote for the substitute, as he thought a court of five judges would give greater dig​nity to the bench.

Mr. Peters said it was a violation of the representa​tive feature of our government.

Mr. Merrick argued ably and at length in favor of the substitute.

Mr. Maulsby had been in favor of the rotatory feature of the majority report, but thought the substitute would utterly fail to accomplish what it proposed.

Mr. Kennedy had been much perplexed in regard to the vote which he should cast. The features of both plans had been so ably discussed that he found his mind fluctu​ating first in favor of the one and then of the other, but understanding that the substitute contained the substan​tial features of both plans, he should vote for it.

Mr. Barry argued in favor of the minority report and against the substitute.

The substitute was then adopted by a vote of 58 to 30.

Sec. 27. There shall be in the eighth judicial circuit six courts, to be styled the Supreme Bench of Baltimore City, the Superior Court of Baltimore City, the Court of Common Pleas, the Baltimore City Court, the Circuit Court of Baltimore city, and the Criminal Court of Balti​more.

The Convention, without further action, at 10.25 P. M., adjourned.

SIXTY‑SEVENTH DAY.

ANNAPOLIS, THURSDAY, AUGUST 8.


Convention met at 10 o’clock. Prayer by Rev. Mr. Hammond.

The report of the committee on the Attorney General and the State’s Attorneys was taken up on its third read​ing, and certain verbal amendments from the committee on revision and compilation were agreed to.

Mr. Ford asked to open the report to an amendment to provide that the Attorney General shall be elected by the people instead of appointed by the Governor. The Con​vention elected to entertain the amendment, which was opposed by Mr. Archer and advocated by Mr. Ford, after which it was adopted.

The section was further amended so as to provide that the Attorney General to be elected at the general election in November next shall immediately assume the duties of his office.

Mr. Mackubin asked to open the second section to an amendment, so as to reduce the salary of the Attorney General to $2,000; which was not agreed to.

Mr. Archer moved an amendment to the eighth section, providing that the State’s Attorney for Baltimore city shall receive a salary of $4,000 per annum; which was rejected. 
I

On motion of Mr. Longwell, the vote refusing to open the second section to amendment was reconsidered, and after the rejection of several amendments, the salary of the Attorney General was left at $3,000, as provided for in the report.

The bill was then passed; yeas 76, nays 21‑Messrs. Bell, Brewer of Montgomer , Cos rove, Cover, Cunningham, Emack, Gault, Groome, Hoblitzel, Horsey of Som​erset, Lee, Manro, McKaig, Morris, Nicolai, Parker, John Parran, Poole, Starr, Stoddert and Syester.

Part four of the judiciary report relative to the system to be adopted for the city of Baltimore, was taken up.

Section 28 was read.

Mr. Carter submitted the following as a substitute:

“The Superior Court of Baltimore city, the Court of Common Pleas and the Baltimore City Court shall each have concurrent jurisdiction in all civil common law cases, and concurrently all the jurisdiction which the Superior Court of Baltimore city and the Court of Common Pleas now have, except jurisdiction in equity, and in applications for the benefit of the insolvent laws of Maryland, and cases of appeals from judgments of justices of the peace in said city, whether civil or criminal, or arising under the ordinances of the mayor and city council of Balti​more, of all, of which appeal cases the City Court shall have exclusive jurisdiction, and the said Court of Com​mon Pleas shall have exclusive jurisdiction in all appli​cations for the benefit of the insolvent laws of Maryland, and the supervision and control of the trustees, thereof.”

The substitute was adopted.

Section 29 was read.

Mr. Carter offered the following substitute, which was adopted:,

Sec. 29. The Circuit Court of Baltimore City shall have exclusive jurisdiction in equity within the limits of said city, and all such jurisdiction as the present Circuit Court of Baltimore City has, provided the said court shall not have jurisdiction in application for the writ of habeas corpus in cases of persons charged with criminal offenses.

Section 30 was read and the following substitute of Mr. Carter adopted.

Sec. 30. The Criminal Court of Baltimore shall have and exercise all the jurisdiction now held and exercised by the Criminal Court of Baltimore, except in such ap​peal cases as are herein assigned to the Baltimore City Court.

Section 31 was read.

Mr. Carter offered the following substitute:

Sec. 31. There shall be elected by the legal and quali​fied voters of said city, at the election hereinbefore pro​vided for, one chief judge and four associate judges, who, together, shall constitute the Supreme Bench of Balti​more, and shall hold their offices for the term of fifteen years, subject to the provisions of this constitution with regard to the election and qualifications of judges, and their removal from office, and shall exercise the jurisdic​tion hereinafter specified, and shall each receive an annual salary of $________, payable quarterly, which shall not be diminished during his term of office.

Mr. Vansant moved to fill the blank with $4,000, which was agreed to, and the substitute was then adopted.

Section 32 was read.

Mr. Carter moved the following substitute, which wa adopted:

Sec. 32. It shall be the duty of the said Supreme Bench of Baltimore City, as soon as the judges thereof shall be elected and duly qualified, and from time to time, to provide for the holding of each of the aforesaid courts, by the assignment of one or more of their number to each of the said courts, who may sit either separately or together in the trial of cases, and the said Supreme Bench of Baltimore City may from time to time change the said assignment, as circumstances may require and the public interest may demand; and the judge or iudzes so assi ned to the said several courts, shall, when holding the same, have all the powers and exercise all the jurisdiction which may belong to the court so being held; and it shall also be the duty of the said Supreme Bench of Baltimore City, in case of the sickness, absence or disability of any judge or judges assigned as aforesaid, to provide for the hearing of the cases or transaction of the business assigned to said judge or judges, as aforesaid, before some one or more of the judges of said court.

Sec. 33 was read.

Mr. Carter offered the following substitute:

Sec. 33. The Supreme Bench of Baltimore shall have power, and it shall be its duty, to make all needful rules and regulations for the conduct of business in each of the said courts, during the session thereof, and in vacation, or in chambers, before any of said judges; and shall also have jurisdiction to hear and determine all motions for a new trial, in cases tried in any of said courts, where such motions arise, either on questions of fact or for misdirection upon any matters of law, and all motions in arrest of judgment, or upon any matter of law determined by the said judge or judges, while holding said several courts; and the said Supreme Bench of Baltimore city shall make all needful rules and regulations for the hearing before it of all of said matters; and the same right of appeal to the Court of Appeals shall be allowed from the determination of the said court on such matters as would have been the right of the parties if said matters had been decided by the court in which said cases were tried.

Mr. Garey moved to amend by adding after the word “duty,” to “provide for the holding of as many general terms as the performance of its duties may require, such general terms to be held by not less than three judges,” which was accepted by Mr. Carter, and the substitute then adopted.

Section 34 was read.

Mr. Carter offered the following substitute, which w adopted:

Sec. 34. No appeal shall lie to the Supreme Bench of Baltimore City from the decision of the judge or judges holding the Baltimore City Court, in cases of appeal from a justice of the peace, but the decision by said judge or judges shall be final; and all writs and other processes issued out of either of said courts requiring attestation shall be attested in the name of the chief judge of the said Supreme Bench of Baltimore City.

Section 35 was read.

Mr. Carter offered the following substitute, which was adopted:

Sec. 35. Three of the judges of the said Supreme Bench of Baltimore shall constitute a quorum of said court.

Section 36 was read.

Mr. Carter offered the following substitute, which was adopted.

Sec. 36. All causes depending at the adoption of this constitution, in the Superior Court of Baltimore City, the Court of Common Pleas, the Criminal Court of Baltimore, and the Circuit Court of Baltimore, shall be proceeded in and prosecuted to final judgment or decree in the courts respectively of the same name established by this constitution except cases belonging to that class, jurisdiction over which is by this constitution transferred to the Baltimore City Court, all of which shall, together with all cases now pending in the said Baltimore City Court, be proceeded in and prosecuted to final judgment in said last mentioned court.

Section 37 was read.

Mr. Carter offered the following substitute, which was adopted:

Sec. 37. There shall be a clerk of each of the said courts of Baltimore city, except the Supreme Bench, who shall be elected by the legal and qualified voters of said city at the election of judges hereinbefore provided, and shall hold his office for six years from the time of his election, and until his successor is elected and qualified, and be re-eligible thereto, subject to be removed for willful neglect of duty, or other misdemeanor in office, on conviction in a court of law. The salary of each of the said clerks shall be the amount hereinbefore provided, payable quarterly out of the fees and receipts collected by the clerks of said city; and they shall be entitled to no other perquisites or compensation. In case of a vacancy in the office of clerk of any of the said courts, the judge of said court shall have power to fill such vacancy until the general election of delegates to the General Assembly to be held next thereafter, when a clerk of said court shall be elected, to serve for six years thereafter.

Section 38 was read.

Mr. Carter offered the following substitute, which was adopted:

Sec. 38. The clerk of the Court of Common Pleas shall have authority to issue, within said city, all marriage and other licenses required by law, subject to such provisions as are now or may be prescribed by law. The clerk of the Superior Court of said city shall receive and record all deeds, conveyances and other papers which are or may be required by law to be recorded in said city. He shall also have custody of all papers connected with the proceedings of the law or equity side of Baltimore County Court, and of the dockets thereof, so far as the same have relation to the city of Baltimore; and shall also discharge the duties of clerk to the Supreme Bench of Baltimore City, unless otherwise provided by law.

Section 39 was read.

Mr. Carter offered the following substitute, which was adopted: 


Sec. 39. The General Assembly shall, whenever it may think the same proper and expedient, provide by law another court for the city of Baltimore, and prescribe its jurisdiction and powers; in which case there shall be elected by the voters of said city, qualified under this constitution, another judge of the Supreme Bench of Baltimore City, who shall be subject to the same constitutional provisions, hold his office for the same term of years, receive the same compensation, and have the same powers as is herein provided for the judges of said Supreme Bench of Baltimore City; and all of the provisions of this constitution relating to the assignment of judges to the courts now existing in said city, and for the dispatch of business therein, shall apply to the court for whose creation provision is made by this section. And the General Assembly may reapportion the jurisdiction among the several courts in Baltimore city, from time to time, as in its judgment the public interest and convenience may require; and may enlarge the same from time to time, as in its judgment the public interest and convenience may require.

Mr. Carter submitted he following as the 40th section, which was adopted:

“Section 40. Until otherwise provided by law, the clerk of the Superior Court of Baltimore City, of the Court of Common Pleas, of the Circuit Court of Baltimore, of the Baltimore City Court, and of the Criminal Court of Baltimore, shall each give bond in such penalty as is now prescribed by law to be given by the clerks of the courts bearing the same names under the present constitution.”

Mr. Wethered moved to reconsider the 19th section, so as to move an amendment to place Calvert county in the fifth judicial circuit instead of the seventh.

The Motion was advocated by Messrs. C. S. Parran, Ireland and others, after which it was agreed to.

Mr. Mackubin then proposed a substitute for the entire section, reducing the number of circuits to seven, which was rejected.

The question was then taken on the amendment of Mr. Wethered, placing Calvert county in the fifth judicial circuit, which was rejected.

The judiciary report was then ordered to be engrossed for a third reading.

The Convention then took a recess until 8 P. M.

SIXTY‑SEVENTH DAY‑EVENING SESSION.

Convention met at 8 o’clock, 85 members answering to their names.

On motion of Mr. Carter, the vote ordering the report of the committee on the judiciary to be engrossed for a third reading was reconsidered, and the report was made the special order for Friday at 12 o’clock.

The report of the committee upon public works and corporations was taken up, but without action was, on motion of’ Mr. Alvey, postponed.

The report of the committee to whom was referred all such parts of the present constitution as had not been referred to any other committee was taken up.

Section one provides that every officer whose compensation is derived from the fees and emoluments of his office shall keep a record of all amounts received and paid out by him, to be returned yearly to the comptroller for inspection by the General Assembly, all excess over his salary and expenses of his office to be paid to the treasurer.

Mr. Hammond moved an amendment that every officer failing to comply with the provisions of the section for the period of thirty days after the expiration of each and every year of his office shall be deemed to have vacated the same, &c.; which was adopted.

Mr. Syester moved an amendment, excepting from the provisions of the section justices of the peace and constables, which was agreed to.

Other amendments were made, and section 2 was then read and passed over without amendment.

Section 3 was read, as follows:

Sec. 3. The Governor and all officers, civil and military, now holding office under this State, whether by election or appointment, shall continue to hold, exercise and discharge the duties of their offices according to their present tenure, unless otherwise provided in this constitution, until they shall be superseded under its provisions, and until their successors shall be duly qualified.

On motion of Mr. Gill, this section was informally postponed.

Sections 4, 5, 6, 7 and 8 were read and passed over without amendment.

Mr. Carter submitted the following, to be inserted as section 9, which was adopted:


“The term of office of all judges and other officers for whose appointment or election provision is made by this constitution shall, except in cases otherwise expressly provided herein, commence from the time of their election or appointment, and all such officers shall qualify as soon after their election or appointment as practicable, and shall enter upon the duties of their respective offices immediately upon their qualification.”

The section relative to the vote on the constitution was next proceeded with.

Mr. Mitchell moved to insert in the blank that the constitution shall be submitted to the people on Wednesday, the 25th of September, which was adopted.

Mr. Jones moved to insert that if the constitution be adopted, it shall go into effect on Thursday, the 10th of October.

The further consideration of this part of the report was then postponed.

The resolution providing for the publication of the constitution in the newspapers of the State was then, on motion of Mr. Carter, laid on the table.

The article of the report entitled new counties was then taken up. It is as follows:

“The General Assembly may provide by law for organizing new counties, locating and removing county seats, and changing county lines, but no new county shall be organized without the consent of the majority of the legal voters residing within the limits proposed to be formed into said new county, nor shall the lines of any county be changed without the consent of a majority of the legal voters residing within the district which under said proposed change would form a part of a county different from that to which it belonged prior to said change; and no new county shall contain less than 400 square miles, nor less than 10,000 white inhabitants; nor shall any change be made in the limits of any county whereby the population of said county would be reduced to less than 10,000 white inhabitants, or its territory reduced to less than 400 square miles.”

Mr. Jones moved an amendment, to insert after the word “county,” in the fifth line, “and whenever a new county shall be proposed to be formed out of portions of two or more counties, the consent of a majority of the legal voters of such part of each of said counties, respectively, shall be required,” which was adopted.

The Convention then, at 10.45 P. M., adjourned.

SIXTY‑EIGHTH DAY.

ANNAPOLIS, FRIDAY, AUGUST 9.

Convention met at 10 o’clock. Prayer by Rev. Mr. Hammond.

Mr. Hall submitted the following:

Ordered, That the committee on the militia report to the Convention the expediency of abolishing the office of State pension commissioner created by the act of 1867, chapter 385, and of prohibiting the legislature from establishing any general pension system in the State.

Mr. Jones said that this act of the Assembly had opened the doors to the most enormous frauds that had ever been practiced upon the people of Maryland. He had suspected something of the kind when the bill was pending, and had voted against it.

Mr. Wallace concurred entirely in the views of the gentleman from Somerset, (Mr. Jones,) and thought some action in this matter should be taken by the Convention.

After some further debate, and the change of the reference from the committee on the militia to the committee on the legislative department, the order was adopted.

The reports of the committee upon the legislative department and of the committee upon a proper basis of representation in the two houses of the General Assembly, and a proper apportionment of representatives in the same, were taken up on their third reading, and certain verbal amendment reported by the committee on revision and compilation were agreed to.

The committee also reported in favor of the transposition of certain sections, consolidating the two articles, which were agreed to.

Mr. Barnes asked to open the legislative article to an amendment providing that the Legislature shall provide by law for State and municipal taxation upon the revenue accruing in the State of Maryland from business done by foreign corporations.

Mr. Barnes said every citizen of the State was taxed largely, and yet there were immense foreign. corporations doing business in the State, some of them not even paying a license. The business of the Adams Express Company in Maryland was said to amount to millions, the Western Union Telegraph also did a large business, as also many foreign insurance companies, and it was but sheer justice that these corporations which were deriving such handsome revenues from the people of the State should contribute towards the support of the government.

The committee on revision and compilation recommended to strike the following section from the report, on the ground that it would be useless surplusage:

“The legal rate of interest shall be six per cent. per annum, unless otherwise provided by the General Assembly.”

After considerable debate the motion to strike out was disagreed to.

Mr. Marbury asked to strike out the 37th section, providing that the General Assembly shall pass no law making compensation for emancipated slaves, &c. Mr. Marbury said the retention of this section would very much embarrass the friends of the constitution, who would regret to go before the people with this section in it, which struck down at one blow sixty millions of property. If it was put in the constitution at all, it ought to be submitted as a separate proposition.

Mr. Horsey, of Frederick, raised the point that it was not in order for the gentleman to debate the subject before the Convention had decided whether the report should be opened.

The Chair (Mr. Brooke) decided the point well taken.

Mr. Brent called for the yeas and nays, when the Convention refused to open the report to the amendment by a vote of 59 to 30.

The Convention then elected to open the report to the amendment proposed by Mr. Barry, which was adopted. It is as follows:

“The Legislature at its first session after the ratification of this constitution shall provide by law for State and municipal taxation upon the revenues accruing from business done in the State by all foreign corporations.”

Mr. Brown explained his vote in the negative by saying that he doubted the propriety of adopting into the constitution such an important provision without some consideration. He did not think the mere revenues of foreign corporations were a proper basis of taxation, and in fact he had his doubts as to whether it was not in conflict with the constitution of the United States.

Mr. George said a similar provision was now and had been in operation in the State of New York.

Mr. Jones said the Legislature would have the power to do this, as it was not prohibited, and he was opposed to encumber the constitution with such useless provisions.

Mr. Mitchell asked to open the report to an amendment providing that the 53d section shall be submitted to a separate vote of the people, when, if rejected, it shall not be part of the constitution. The section is as follows:

“No person shall be incompetent as a witness on account of race or color unless hereafter so declared by act of the General Assembly.”

Mr. Rider called the yeas and nays, when 54 votes were cast in the affirmative and 48 in the negative. So the Convention refused to entertain the amendment, it requiring 60 votes.

Mr. Nicolai moved to strike out the section prohibiting members of the Legislature from holding office. He thought the members of the Legislature had as much right to hold office as the members of this Convention.

The Convention refused to entertain the amendment.

Mr. Walsh asked to open the 32d section, so as to offer an amendment allowing the Legislature to give effect to informal or invalid deeds.

The Convention refused to entertain the amendment.

Mr. Pole asked to amend section 45, so as to provide that the salaries of the clerks and registers of wills of the counties shall not exceed $2,500 per annum, which was not agreed to.

The bill was then passed, yeas 66, nays 35 ‑ Messrs. Austin, Bradley, Brent, Brewer of Baltimore city, Brewer of Montgomery, Brooke, Cosgrove, Duvall, Emach, Hall, Hammond, Hoblitzell, Hodson, Hollyday, Horsey of Somerset, Hubbard, Ireland, Jamison, Lee, Marbury, Massey, Mitchell, Morris, Nelson, C. S. Parran, John Parran, Peters, Rennolds, Rider, Riggs, Ritchie, Roman, Spates, Stoddert, and Watkins of Montgomery.

The report of the committee on the judiciary was taken up.

Mr. Barnes moved to reconsider the 22d section, fixing the salaries of the chief judges and of the associate judges.

Mr. Carter raised the point of order that it was not now competent to vote on the salary of the chief judges. The Convention had fixed the salary at $3,750, and the gentleman from Baltimore county, (Mr. Nicolai,) had moved to reconsider the vote placing it at the above sum. The Convention had refused by yeas and nays to reconsider, and he (Mr. Carter) submitted that it was not now in order for the Convention to vote upon the salary of the chief judges.

The Chair (Mr. Brooke) decided the point was well taken; that it was not competent to touch the subject of the salary of the chief judges, but that it was necessary to reconsider the whole section in order to take any action as to the salaries of the associate judges.

Mr. Jones argued against the motion to reconsider. The judges under the new system would have double the labor to perform, and it was not just to ask them to serve at the same salaries as were now paid. He was satisfied that when the people understood this matter, there would be no objection to the salaries which were proposed. The judges of the Court of Appeals had no other duties to perform, but the chief justices, in addition to their appellate duties, would have an immense amount of circuit labor to perform.

Mr. Syester could see no reason why there was such a broad difference between the salaries of the chief and associate judges, and should vote to reconsider, if for no other reason than to reduce the great difference.

The motion to reconsider was agreed to.

Mr. McKaig then moved to place the salary of the associate justices at $3,000.

Mr. Watkins, of Montgomery, moved to place the salary at $2,600.

The amendment of Mr. McKaig was rejected.

Without further action, the Convention took a recess until 8 P. M.

SIXTY-EIGHTH DAY ‑ EVENING SESSION.

Convention met at 8 o’clock.

The report of the committee on the judiciary was taken up, and the amendment of Mr. Watkins, of Montgomery, placing the salaries of associate justices at $2,600 was adopted.

Mr. Carter moved to place the salary of the judge of the Court of Appeals from Baltimore city at $4,000.

Mr. Stoddert opposed such an invidious distinction between the judges of the Court of Appeals. The duties of all the judges would be equal, and in point of ability the county judges would be fully the peers of the one from Baltimore.

Mr. Merrick said the gentleman from Charles, (Mr. Stoddert,) was mistaken in supposing there was no parallel to this proposition. The judge of the United States Supreme Court from California received a much larger salary than his colleagues, on account of his greater expenses.

Mr. Walsh said such a distinction would be a mark of inferiority stamped upon the judges from the counties.

Mr. Carter said the reason why he proposed the larger salary for the judge from the city of Baltimore was because of the difference in the cost of living.

Mr. Ritchie believed that just compensation was the wisest economy, and had been in favor of the highest salaries named, but was opposed to any discrimination towards judges sitting on the same bench.

Mr. Hollyday said several of the judges of Baltimore city were bachelors, and he did not see what extraordinary family expenses they had to provide for. If the married gentlemen of that city were unable to accept judicial position, let the community continue to select their judges from the list of bachelors. [Laughter.]

Mr. Jones doubted if that would be constitutional. It certainly would be contrary to the spirit of the motto of the State, “Cresite et multiplicani.” [Laughter.]

Mr. Howison.‑And besides that, the single judge system has been abolished.

Mr. Syester had voted for low salaries, but would vote for the $4,000 because the figures already fixed were so peculiar and fractional that the introduction of another novelty would improve the scale as a curiosity.

Mr. Nelson rose to speak, and an amusing colloquy took place on the subject of salaries, bachelors, &c., between him, Mr. Jones, Mr. Hayden and others.

The amendment of Mr. Carter was then lost.

The salary of the judge of the Court of Appeals from Baltimore city was then placed at $3,750, the same as that of the chief justices of the circuits.

On motion of Mr. Walsh, the vote placing the salaries of the Baltimore city judges at $4,000 was reconsidered.

Mr. Walsh then moved to make the salary $3,500 for the judges of Baltimore city.

Mr. Dobbin said this was a very distasteful subject for him to engage in. He knew that some members were prone to insinuate that the lawyers were fixing soft places for themselves. The city of Baltimore paid more than one-half the taxes of the State, had nearly half the population and more than half the litigation, and yet the Convention was about to fix a sum for the judicial system of Baltimore less than one-half the sum appropriated for the counties. By the rule of proportion, even, the salaries in Baltimore ought to be $4,500.

The judiciary of Baltimore was important to the whole State. Much depended on the vote of Baltimore, and yet in political cases some question may be decided that will change the vote of the whole State by reason of having some inefficient, half-starving judge. He asked, would members disparage the judiciary so, simply to go home and make capital by talking about economy. The State is entitled to her best talent, and such salaries as are proposed exclude the poor man from the bench.

Mr. Walsh said the Convention seemed to think large salaries only increased the scramble for place and filled the bench with demagogues. He was in favor of high salaries, but the Convention had decided otherwise and, therefore, the sums asked for Baltimore city would be out of all proportion.

Mr. Gill said there were many of the city delegation absent, and he hoped no vote would be taken tonight.

The amendment of Mr. Walsh was then adopted.

The Convention then, at 11.20 P. M., adjourned.

SIXTY-NINTH DAY.

ANNAPOLIS, SATURDAY, AUGUST 10.

Convention met at 10 o’clock. Prayer by Rev. Mr. Leech.

On motion of Mr. Buchanan, it was ordered to be entered on the journal that had he (Mr. B.) been present when the vote was taken yesterday on the motion of Mr. Marbury to strike out the 37th section of the legislative report prohibiting the Legislature from making compensation for the emancipated slaves, he should have voted in the negative.

The report of the committee upon the judiciary was then taken up.

Mr. Carter moved an amendment giving authority to the mayor and city council of Baltimore to pay to each of the judges for that city, an annual addition of five hundred dollars to their respective salaries, provided that the same being once granted shall not be increased or diminished during the continuance of said judges in office. The amendment was adopted.

Mr. Gill submitted the following as an additional section to part four, relative to the system for Baltimore city:

Section The judges of the Supreme Bench of Bal​timore city shall examine, from time to time, the expenses, costs and charges of the courts in the city of Baltimore, and report on the same to the General Assembly of the State, and suggest for the action of that body such changes as may appear to be desirable and calculated to reduce the said expenses, costs and charges.

Mr. Maulsby thought the principle was perfectly right, but he had, in the judiciary committee, brought forward a proposition similar to this to apply to the whole State, but it had been persistently frowned down. He was, therefore, opposed to giving Baltimore city the benefit of this and to exclude the counties.

Mr. Stoddert said he was opposed to it, as it was local legislation.

Mr. Gill said gentlemen talked a great deal about economy in salaries, and he thought this would save many thousands of dollars.

Mr. Maulsby had no doubt that it would save the whole expense of the judiciary.

Mr. Gill said he would introduce the proposition, and when the report came up on the third reading he should move it in such form as to embrace the whole State.

On motion of Mr. Carter, the judiciary report was then ordered to be engrossed for a third reading.

Mr. Stoddert said the negro had civil but no political rights. They had always formed part of the basis of representations in all the States and in Congress.

Mr. Brown thought the section had better stand as it was, not that he was opposed to the negro forming a part of the basis of representation, but because of the facility which the amendment offered for the subdivision of the State into small counties, a practice which might be carried to a pernicious extent, and had already been carried too far.

Mr. Ford said this offered no facility for the formation of new counties, as the whole subject was left under the control of the Legislature. As to the question of the gentleman from Frederick, (Mr. Maulsby.) as to the prospect of the formation of a new county, such a thing might occur if negroes get control of the whole State.

Mr. Dent thought there was no force in the objections either of the gentleman from Baltimore, (Mr. Brown,) or the gentleman from Frederick, (Mr. Maulsby.) It was impossible for them to provide against contingencies of the kind suggested, and which might never occur.

Mr. Walsh thought there was much force in the objections made. He did not think the people of Maryland would be willing to allow the formation of any new county which did not contain at least 10,000 white inhabitants, whereas under this amendment 1,000 white and 9,000 negroes might succeed in forming a county. The contingencies spoken of were not so improbable, after all. Congress might succeed in enforcing negro suffrage, and results might occur which would not be desirable. The people of the State could not consent to it.

Mr. Mackubin hoped the amendment would not be adopted and hoped that the precedent established in the case of Allegany county by the constitution of 1851 would not be departed from. If a new rule was now made, and this compromise departed from, there were good grounds for apprehensions of great dissatisfaction among the people of the more thickly settled sections of the State. He thought the best policy would be to adhere in this constitution to the rules as laid down in 1851, and again in 1861.

“Poor Mr. Nelson said the gentleman from Howard (Mr. Mackubin,) was mistaken. The constitution of 1851 had laid down neither rule or precedent of the kind alleged. The Convention of 1864 first put the word “white” in the constitution, and this was somewhat to be wondered at, considering that they had so much love for the negro. They had at that time control of Washington, Allegany and Frederick counties, from each of which they might have formed a new radical county if it suited their purposes, and this was why the discrimination was made against the other counties where they had no power. He submitted that the constitution of 1851 laid down no such rule, and northern county man as he was, he was in favor of the power remaining in the hands of the small counties, which had always wielded it for the glory and benefit of the State.

The amendment was lost by a vote of 38 nays, to 33 yeas.

Section 3, which was laid over on Thursday evening, was then returned to.

Mr. Carter submitted the following as a substitute for the section:

“The Governor and all officers, civil and military, now holding office under this State, whether by election or appointment, whose offices are continued under this constitution, shall continue to hold, exercise and discharge the duties of their respective offices (except in cases otherwise provided for in this constitution) until their successors, for whose election or appointment provision is made in this constitution, shall respectively be duly qualified.”

After considerable debate., Mr. Carter withdrew his substitute.

Other amendments were offered, but the section was finally adopted as reported.

The article of the report headed, “Vote on the new constitution” was then proceeded with.

Mr. Syester moved an amendment that if adopted the constitution shall immediately go into effect.

Mr. Carter thought it more advisable that the Convention should name a particular day on which the constitution should go into effect.

The amendment of Mr. Syester was rejected.

Mr. Carter moved to reconsider the vote providing that the constitution shall be submitted to the people on September 25th, which was agreed to.

Mr. Carter moved that it should be submitted on Wednesday, September 18th, which was agreed to.

Mr. Carter moved an amendment that the constitution should got into effect on Saturday, October 5th, which was agreed to.

On motion of Mr. Carter, the report was then ordered to be engrossed for a third reading.

The Convention then, at 2 P. M., adjourned.

SEVENTIETH DAY.

ANNAPOLIS, MONDAY, AUGUST 12.

Convention met at 10 o’clock. Prayer by Rev. Mr. Henderson.

The report of the committee on militia and military affairs was taken up on its third reading.

The committee on revision and compilation reported an amendment to the third section, to make it read as follows, the words quoted being added:

“The existing militia law of the State shall expire at the end of the next session of the General Assembly, except so far as it may be reenacted, subject to the provisions of this article.”

Mr. Lee said the amendment proposed is, perhaps, not necessary. The rules of legal construction would imply it. But it prevents a doubt that might be raised. I add a word of explanation of the article. Since it passed the second reading, objections to it have been sent to the military committee from officers of volunteers at Baltimore. They propose to continue, or not to disturb the inspector general, not to require any revision of the existing law by the Legislature, but to require the Legislature to provide for the expenses already incurred or contracted for in equipping the volunteers. The committee have duly considered it. They think that the attention of the Legislature ought to be brought to some features of the existing law. On revision the Legislature need only make what amendments are found to be necessary and proper. In regard to expenses of equipment, the article does not question or disturb any arrangements or contracts that have been entered into. It provides that the Legislature shall make suitable provision for the organization, equipment and effectual encouragement of the volunteer corps. That confers the authority and imposes the duty, in general terms, and the committee think the constitution ought not to make a more specific provision. The military committee have concluded, therefore, after full consideration, not to propose any change in the article as it passed to the third reading.

The amendment was adopted and the bill passed, by yeas 66, nays 2 ‑ Messrs. Dent and Kilbourn.

The article headed “city of Baltimore” was taken up on its third reading, and certain verbal amendments reported by the committee on revision and compilation were agreed to.

Mr. Kilbourn said it had been provided that the constitution should go into effect on the 5th of October, and the election for municipal officers in Baltimore was set in this article for the second Wednesday of that month, and he thought a sufficient time would not be afforded to give the proper election notices.

Mr. Jones said the act of the last Assembly provided that no election should be invalidated because of a failure to give sufficient notice.

Mr. Dobbin thought that to save time the article had better be passed now, and if necessity should arise for changing the day of election, it could be done when the constitution as a whole came up for final revision.

Mr. Kilbourn was entirely in favor of the article, but could not vote for it with this manifest inconsistency.

The bill was then rejected by 54 yeas to 11 nays -- Messrs. Ford, Hayden, Henderson, Horsey of Somerset, Jamison, Kilbourn, Marbury, McKaig, Stoddert, Walsh and Wilkinson:

Mr. Vansant gave notice that he should., at the proper time, move a reconsideration.,

The report of the committee on public works was taken up.

Mr. Merryman said the chairman of the committee, (Mr. Barnes,) who was very anxious to be present when this report was taken up, was necessarily absent today, and he would, therefore, move to postpone the consideration of the report until tomorrow.

Mr. McKaig said the Convention on Friday had refused to listen to a motion to postpone this report at the instigation of the eloquent gentleman from Howard, (Mr. Merrick,) who had said that the private interests of any member should not weigh a feather against the public interest. He (Mr. McK.) had important business in Baltimore today, but in consequence of this he had returned, and was now ready that the discussion should go on. The chairman of the committee could not take much interest in the matter, or he also would be here.

Mr. Marbury hoped the matter would not be postponed, as he understood a number of gentlemen had prepared elaborate arguments on the subject.

The motion to postpone was disagreed to.

Mr. Alvey then moved that the Convention resolve itself into committee of the whole on this subject, as it was impossible to be properly discussed in the brief time allowed to the speakers by the rules.

Mr. McKaig said it would be impossible to give the necessary information in fifteen minute speeches.

The motion to go into committee of the whole was agreed to, and Mr. Dent, of St. Mary’s, was called to the chair.

The article was then read, though no amendment was offered to section 1.

Section 2 was then taken up.

Mr. Syester moved an amendment to strike out all after the. word “creditor” to the word “they” in the eighth line, and insert, “and shall represent and vote the stock of the State of Maryland in all meetings of the stockholders of the Chesapeake and Ohio Canal, and shall appoint the directors in every railroad or canal company in which the State has the legal power to appoint directors, which said directors shall represent the State in all meetings of the stockholders of every railroad or canal company, (other than the Chesapeake and Ohio Canal Company) in which the State is a stockholder.”

Mr. Syester said the necessity for the amendment grew out of the ambiguity of language in the section as reported by the committee, and which was an exact transcript from the constitution of 1864, out of which has grown so much diversity of opinion and so many different constructions. Difficulties have arisen and a great conflict of opinion has prevailed throughout the State as to the duties of the board of public works towards the Chesapeake and Ohio Canal. It is confounding all just and proper distinctions to let the matter rest as in 1864, and he therefore proposed this amendment. The section as reported confers powers upon the directors which are not granted in the charter of the Canal Company. The relations of the State to the Baltimore and Ohio Railroad are entirely different, and to obviate the conflict of opinion as to the canal, he hoped the amendment would receive favorable consideration.

Mr. Horsey, of Frederick, said the committee had not been unmindful of the difficulty urged by the gentleman from Washington, (Mr. Syester,) and had therefore reported section 3, which relieved section 2 from all the difficulties spoken of by the gentleman, and the amendment was entirely unnecessary.

Mr. Syester said the third section gave the control of the canal into the hands of the preferred bondholders. A profound interest had been excited in certain quarters on this subject. There were but two contingencies provided where the vote of the State shall be cast, and if this matter was ever brought up before the Legislature it might be assumed that the constitution only provided for the two contingencies mentioned, and weak minds might cower under it. To make the matter perfectly clear the amendment should be adopted.

Mr. McKaig moved to pass over the second section informally, which was agreed to.

Section 3 was read, which provides that unless the General Assembly of this State shall otherwise direct by law, the trustees named in a deed of mortgage from the Chesapeake and Ohio Canal Company to Phineas Janney and others, executed on the 5th day of June, 1848, shall be empowered until the first Monday in June, 1983, to cast the vote of the State of Maryland as a stockholder in the Chesapeake and Ohio Canal Company at all meetings of the stockholders of said company: Provided, however, that no person shall be chosen as president of the said company who shall not have been for five years a citizen of Maryland; and provided, further, That of the six directors authorized to be elected by the charter of said company, five shall have been for five years citizens of Maryland, and three of them residents of the counties of Allegany, Washington, Frederick or Montgomery, and one a resident of the District of Columbia..

Mr. Syester moved to strike out the section.

Mr. Spates said there was no doubt of the ability of the canal company to satisfy the claims of all its creditors, and gave an interesting account of the early history and progress of the canal. General Washington was elected the first president of the Potomac Canal, which continued in operation until 1820, when it became demonstrated that the bed of the Potomac was not susceptible of being used. The Legislatures of Virginia and Maryland then took action looking to the building of a canal from tidewater to Cumberland, and, when everything was ready, the Potomac Company surrendered their franchise to the new company, the Chesapeake and Ohio Canal. The entire relation of the State and municipal corporations to the canal, its various loans and the expenses of working, &c., were entered into at length. The canal was twenty-two years in building, and cost $10,592,473.31. The amount of tolls received from the canal from 1830 to 1850 was $853,694.42, and from 1850 to 1867, $2,849,870.41.

In reply to a question from Mr. Dobbin, Mr. Spates said that boats drawing five feet could pass over the canal, but the average was four feet nine inches. The amount of coal transported over the canal since 1830 was 3,176, - 832 tons, and over the Baltimore and Ohio Railroad, in the same time, 7,252,163 tons. There were 355 boats on the canal, of which 154 were now idle; and the reason of this was the smaller cost of transportation on the railroad. The railroad could fix its own rates, but the board of public works had the power to revise the canal rates. The depression caused by this had brought widespread ruin among the boatmen and others. Every boat is put on the canal by outside capital, as the company has nothing to do but keep the canal in order. It is as easy to keep it in order for 500 boats as for 50.

The increased transportation on the canal would have no effect on the Baltimore and Ohio Railroad. The coal trade of Cumberland was yet in its infancy. Under proper management the canal would be one of the greatest sources of prosperity to the State of Maryland, and it was to be hoped that no misguided policy would induce this Convention to act adverse to the true interests of the State. There is a universal sentiment now prevailing that the canal is the football on the political playground. The fond anticipations of the friends of the canal have been disappointed, but pass this article and the expectations of all will be realized, and no harm done to any one.

He would now give a statement of the preferred bondholds. In 1859 a convention was called in Baltimore city of all the creditors of whatever nature, of the canal company, and that convention was held at the Fountain Hotel. The State of Virginia held $300,000 of these bonds and was there represented; the cities of Alexandria, Washington, and Georgetown held $100,000, and were represented; the contractors under Harris, Hunter & Co. $200,000, and he was informed by Mr. Horace Rosley that this latter amount was now held in Allegany and Washington counties, and Hampshire county, Virginia. Selden, Withers & Co. had sold $833,000 of the bonds held by Harris, Hunter & Co. to parties in New York at 60 cents on the dollar, and these parties had sent the bonds back, and Selden, Withers & Co. had resold them at 80 and 90 cents in the dollar to people in Virginia, and it was held there now. There was but $31,000 now held north of Mason’s and Dixon’s line, $20,000 by Brown, Brothers & Co., of New York, and $11,000 by a Catholic institution in Albany. All that they wanted was to rescue this canal from political control, and if it was done the people of the whole State would have cause for rejoicing. Instead of a revenue of three or four hundred thousand, it would yield a revenue of a million or more annually. It was the greatest work in America, and under proper management it would make the wilderness blossom like the rose. The people wanted this done, and there was no man in Western Maryland who was opposed to it, unless some cross road politician. When before the Legislature, the delegates from the counties of Washington and Allegany have been in favor of it.

The committee then rose and reported progress.

The President resumed the chair, and the Convention, at 2 P.. M., adjourned.

SEVENTY-FIRST DAY.

ANNAPOLIS, TUESDAY, AUGUST 13.

Convention met at 10 o’clock. Prayer by Rev. Father Burke.

Mr. Dent submitted the following:

Ordered, That the President appoint a committee of five to report to this Convention some suitable expression on the political condition of the country.

Mr. McKaig said: Mr. President, when we have nothing to say, we may speak it out boldly; when, as now, we have so much to say, we had better say nothing.

Mr. Maulsby thought it was better to postpone any action on the order at present.

Mr. Wethered said it was eminently proper that a caucus of this Convention should be held and some suitable address prepared and laid before the people. The democracy throughout the whole country were looking at this Convention.

Mr. Ringgold hoped no such order would pass. The people were very anxious that this body should finish its work immediately. He hoped no resolutions or address would be brought in here which would lead to interminable debate.

Mr. Nelson agreed with the gentleman from St. Mary’s, (Mr. Dent,) that some address should be issued to the people marking out a distinct line of action. The people of his section expected it, but he thought the address should emanate from the members collectively, and not from the Convention. He therefore proposed a substitute:

Ordered, That it is the sense of this Convention that the members thereof, being the representatives from every part of the State, should hold a caucus on the _____ day of ____________ instant, to take into consideration the political condition of the State, and to devise such means as may best conduce to the success of sound republican principles.”

Mr. Barnes read a draft of a declaration, &c., to the people, which he intended to bring forward at the proper time.

Mr. Vansant said that believing that action in this matter, if any, should be taken after the adjournment of the Convention, he therefore moved to lay the whole subject on the table.

The motion to lay on the table was agreed to.

The report of the committee respecting the appointment, tenure of office, duties, and compensation of all civil officers not embraced in the duties of other standing committees, was taken up on its third reading, and certain verbal amendments reported by the committee on revision and compilation were agreed to.

The bill was then passed -- ayes 92, nays 2 -- Messrs. Duvall and Rennolds.

The report of the committee respecting future amendments to the constitution was taken up on its third read​ing, and amendments reported by the committee on revision and compilation were agreed to.

The bill was then passed ‑ yeas 96, nays none.

Mr. Vansant moved to reconsider the vote rejecting the article, “City of Baltimore,” which was agreed to.

The article then came up on its third reading.

Mr. Carter moved to amend by providing that the municipal election shall take place on the fourth Wednesday of October, instead of the second Wednesday.

Mr. Carter said it had been determined that the constitution should, if ratified by the people, go into effect on the 5th of October. The election laws required two weeks’ notice of an election in Baltimore, and although it was perfectly competent for the Convention to obviate this difficulty and prescribe any day on which the election should occur, it was not thought advisable that it should take place on the second Wednesday in October, which would be but four days after the constitution went into effect.

The amendment was adopted, and the bill passed – yeas 94, nays none.

The report of the committee on public works, relative to the Baltimore and Ohio Railroad and Chesapeake and Ohio Canal, was taken up, the question being on the motion of Mr. Syester to strike out the third section.

The Convention then went into committee of the whole on the subject, Mr. Dent, of St. Mary’s, in the chair.

Mr. McKaig said it was important to understand this question to look into matters when the canal failed and declared itself bankrupt, and into the preferred bonds, to the holders of which it was now proposed to surrender up the canal.

Mr. McKaig then gave a review taken from the published statements of the various subscriptions of the State to the canal, which finally reached $7,000,000 subscriptions, and $5,000,000 stock, and gave the State entire control, which she has retained until the present time. The work was abandoned by the stockholders and then taken up by the State. If the work was given up the State of Virginia might complain that the contract made in the act of 1844 had been violated, as Virginia had guaranteed the repair bonds with the understanding that Maryland was to take control. To this it might be answered that Virginia sent her Attorney General, Randolph Tucker, here in 1860, who urged this measure, and now she had General Bradley Johnson here urging it again, and this he thought was a sufficient reason.

It was found in 1835 that unless the canal was finished to the mineral region of Allegany, it would be worthless, and $7,000,000 would be sunk, as the canal in the other counties through which it then passed did not pay its expenses. The alternative was with the State to finish the work or lose the seven millions. The report of a meeting of the corporators, held at Washington in March, 1840, was read by Mr. McK., at which a resolution, offered by Mr. Key, to continue the work by the issue of scrip to the contractors, was passed, the State of Maryland, which held seven millions of the stock, voting in the affirmative. A committee was also appointed to take proper measures to secure a continuance of the work by the issuing of the scrip, and a provision limiting the amount of scrip to $250,000 was, on motion of Mr. Key, struck out. This was thus the act of the State of Maryland, through her agents, it being stipulated that the bonds of the State of Maryland should be deposited as a guarantee of the payment. The State had taken $875,000 of the labor of these poor men, (the contractors,) had taken possession of the canal in order to save its seven millions, and told them to go. This work which was done by these contractors enured entirely to the benefit of the State, and after it was done it was found out that they were to get nothing; that Maryland repudiated the debt. Would any one say that this was honest? No private individual would be allowed by the courts to do such a thing. But he would show that Maryland had no such intention. Mr. Shriver, of Carroll county, had offered a resolution in the Legislature that all work should be stopped until such time as the Legislature should direct, thus recognizing the fact that these poor men should not go on working until it was found that they could be paid. His honorable friend, (Mr. Jones,) had called the yeas and nays on the resolution and it was defeated by a vote of 45 to 12. The Legislature decided then that the work should go on, and this was a plain ratification of the acts of the State agents and made the State responsible for the scrip which was issued. He had seen Mr. Gorman, one of the contractors, who had embarked his private fortune in the work? sent to jail for a debt of $4, and with $80,000 of this scrip in his pocket. There was a member of this Convention who had put his whole fortune in it, and had succeeded in paying off everything, and now had his pocket full of the worthless scrip. There were thousands of it held all ever Allegany county. The merchants of Baltimore had come into possession of much of it, and innumerable suits had been entered against the company by them. When the State refused to recognize the scrip it went down and was not worth $10 a load, and remained in the hands of those who had taken it at par value. It was not in the hands of speculators. The Legislature had again, by its action in 1842, recognized the validity of these claims. A legislative report of the late Chief Justice Legrand, in 1841, from which he would read, was further evidence that these claims were acknowledged to be valid. It was recommended in this report that arrangements should be made to liquidate these claims, as it was justly incumbent to redeem this debt. The bonds of the company were worthless, and remained so until this day, simply because of Maryland’s refusal to recognize them. The labor of these poor creatures had been availed of for nearly a year. The United States had abandoned the canal, Virginia had abandoned it, and Maryland could do nothing. Under these circumstances the act of 1844 was passed releasing the $2,000,000 loan and giving a mortgage only on the excess of the revenues of the canal to the $1,700,000 bondholders to finish the canal. It was not a mortgage on the canal, but only on the net revenue. The labor of these poor men was no lien, but it was supposed that after the canal was finished to Cumberland it would pay off the $1,700,000, and the workmen too. In renewing that mortgage of $2,000,000, no one would say that it was the intention of any man in Maryland to cheat these poor workmen out of their just dues. It was not that which necessitated the renewal of the mortgage, but it was a legal necessity to prevent these men from harassing the progress of the canal by bringing suits, &c. The thing had gone on now for some time, and it having become evident those preferred bonds would not be paid, the preferred bondholders come in here and ask the State of Maryland to give up the control of the canal to them.

This was, no doubt, a very nice thing, it might suit some people, it did not suit him. He was for doing something for the bondholders. The trouble was that the canal had been in the hands of trading politicians. It had been demonstrated. in every State of the Union that the State cannot control these public works. These bondholders then say hand over the canal to us, and he (Mr. McK.) would say so, too, hand it over to the bondholders and to the scripholders, let these two creditors have a joint management. This was the only difference between him and his friend, (Mr. Spates.) The State of Maryland could not, in honor, hand over this work solely to the bondholders, and ignore the claims of the scripholders. Let the scripholder watch the bondholder, and the State of Maryland watch both. There is no difference of interest between the scripholder and the bondholder; every scripholder recognizes the fact that the bondholder must be paid first. He would say, now, that Maryland ought never to part with the work; it was a great public work. The assessable property in Allegany county had run up from one million to twenty millions, and so in the other western counties. This was due to the Baltimore and Ohio Railroad to a considerable extent, but it was the result of both these public works. The canal had cost $25,000,000, and yet the State had not really lost a cent by its investment, it being made up by the increased basis of taxation. If the work was now put into the hands of proper parties, his friend, (Mr. Spates,) for instance, he doubted not that it would pay a handsome percentage. President Spates had conducted the canal at $120,000 per annum, less than half the usual expense. The dams had cost many times the amount estimated for them, the contracts having been given out to the highest bidder, and this was where some four or five hundred thousands went. All are agreed that something is wrong about the management of the canal, that it should be put into such control as will properly work it, and they contended for its being given to these common creditors, and let the State appoint an agent to overlook them both.  It would not be just to overlook the claims of the scripholders and accede to the request of the bondholders. The debt due the former was more obligatory on the State. She was bound by it. She took the labor of those poor people to save her own investment. He was willing that the bondholders should have relief, but all he asked was, not to ignore the faith of the State. The waters of Lethe could never wash out this obligation of the State, it would come up at the judgment day against them. The scripholders were scattered from Georgetown to Cumberland and all over Allegany, and put them with the bondholders; it will exert a moral force and strengthen the bondholders twenty‑fold. The bondholders are in New York, and Washington, and elsewhere, and if it is given up to them entirely you will have the politicians rushing down here and making efforts to put it under political control again. The State should not sell the canal, but give these parties a chance and he believed it would yield at least $700,000. It could not be controlled as a political machine, and would ruin any party that attempted it. You might control the president and directory, but could not control the sturdy boatmen. He would say here, then, that any man in Allegany who is opposed to this is in the short road; the people want it, and when his bill passed the House in 1854 there was great rejoicing in consequence, but it failed in the Senate. Let them have the control until 1883, and see what they can do, and then if they do not improve it, take it back.

Mr. Nicolai said the passage of this third section would give the control of the canal to the preferred bondholders, a large number of whom were not the original holders, and had obtained the bonds at from twenty to thirty cents on the dollar, and he advocated the purchase by the State of these bonds. He was not willing that this great and growing canal should be given over to the control of a set of enterprising speculators, most of whom were not residents of the State. He believed that there was no reason or right, or obligation, which should induce this Convention to do this act. But if they were to be so generous if a magnificent public work was to be given away, why should not all the creditors be placed on a common footing? Why should not the interest of the scripholders also be looked after? He saw no reason to believe that the preferred bondholders would work the canal for the interest of the State. The Baltimore and Ohio Railroad might also go into the market, and by purchase become the controlling power of the canal, and make it the mere adjunct of that road, which would result greatly to the detriment of the State. It had been said that the canal is used for political purposes, he did not know this, but even if it was so, he would sooner have it under the control of his political opponents, who were natives and to the manor born than in the hands of Wall street speculators, where he was certain these bonds would go immediately on the passage of this bill. From the indications he should suppose also that the Convention would be afraid to leave the matter under the control of the Legislature, as they seemed to think there was so much danger of corruption in that body.

Mr. Syester had nothing to say about the justice of the claims of the bondholders, but if they had a right to lay their hands upon this great work, upon which the State and the people had poured out their treasure like water, the grounds of that right were not to be ascertained by any mere loose statements which might be made here. If this Convention was to strip itself of its proper character, and step far into the forbidden domain ‑ if it was to assume a judicial character ‑ he would say that they were not taking the proper means to ascertain the true facts in the case. The Convention wanted light. Who of all the members who had spoken had given an account of the contract made with the bondholders in 1848, and the terms of it? Were they without proper knowledge to give up this work, in which the interests of our people were so deeply bound up, to a class of strangers not of us? It was a question whether this Convention was not exceeding its powers. They were now dealing with an incorporated company, the charter of which was guaranteed by the State of Maryland, and could it be abrogated? He was now in the presence of a Convention, many of the members of which had suffered during the late civil commotions the very thing which they now proposed to do; to trespass upon the rights of others. He hoped they would not send out to the people an instrument bearing upon its face such an infringement upon the immunities of others. What right had this Convention to act as umpire between the canal company and its creditors. He read from the charter of the company, and maintained that there was no power in the Convention to make any provision for the control of the canal and the appointment of directors inconsistent with the terms of the charter, which this section was plainly in violation of. It might be said that this was a sovereign Convention, and had power to do what it pleased, but although there might be no defined limits to its powers laid down in any law, they were limited by common sense, and this Convention should not trench upon legislative prerogatives. The mortgage contract was then reviewed by Mr. S., who contended that according to its terms there had been no forfeiture, and the bondholders had no right to step in and assume control. It was expressly stipulated that they should assume control only if the interest was not paid by the revenue failing from the fault of the canal company. He maintained that the decreased revenue was not the fault of the canal company. And as to the talk about the political control and power wielded by the canal, there was not a word of it so. The former president (Mr. Spates) had yesterday stated that there were less than three hundred people employed on it, and this showed the folly of styling it a political machine. He denied that the embarrassed condition of finances was due to political management. There had been efficient and energetic presidents who had done much for the canal. There was scarcely a year that freshets did not occur by which the canal was damaged and torn up, and this could not be laid at the door of the management of the canal. In 1857 his friend over there (Col. Maulsby) was president, and this was the most disastrous year the canal ever knew, but his friend was not to be blamed for that. The dams about which they had heard so much were broken down. For years before that time these dams were leaky, and were injured by every freshet. The dams in Washington county, which have cost so much, were immense stone structures, and stood as immutable as the rocks by which they were surrounded and out of which they were made. General Jackson had tried to batter them down with his artillery, but failed. When the canal was just recovering from its long depression the war broke out, and the canal was often the scene of conflict between the contending parties. General Lee invaded Maryland in 1862, and all the damage was done to the canal that was possible, because it was known that it was a feeder for the army at Washington. Attempts were made to blow up the culverts, break down the dams, destroy the aqueducts, and fill up the bed. It was very dangerous for any one to go down the canal‑he would be very apt to hear a bullet whistling about his ears. The boatmen, who had their capital locked up in their boats, could not afford to remain idle all this time and went in search of other employment. In 1864 on the last invasion, the result was more disastrous to the canal than ever before. For miles the horizon was nightly lit up with the glare of the burning boats. The Confederates themselves destroyed seventy-five or eighty, and yet complaints are made that the paralyzation of business is caused by the inefficient political management. The revenue of the canal was in 1855 over $139,000, in 1862 $75,000. Was the management of the canal to be blamed for this depression of revenue? The credit of the canal was so prostrated then that you could not buy a pound of sugar along the whole banks on its credit, but this could not be blamed on the direction. From 1857, the time of Col. Maulsby’s election, until the present time, every man who was elected president had been intimately associated with the interests of the work, and all of them had given their own personal aid to sustain its credit. Their dreams of revenue from this source should be dissipated, if any still held on to them. The Chesapeake and Ohio Canal had been projected by the three great representatives, the United States, the State of Virginia and the State of Maryland. John C. Calhoun, then Secretary of War, had gone up to the town of Cumberland and become impressed with the future vastness of the coal trade, and had come back full of a magnificent scheme for this canal, not to derive revenue, but to develop the immense resources of the region through which it passed. It was projected under Calhoun’s influence, who insisted on its being such a breadth and such a depth. Immense stone locks were put up, which remain as monuments, untouched to this day. When General Jackson came into power the Federal government and the State of Virginia abandoned the canal, and it was left for the shoulders of Maryland to bear. It was under these circumstances that these mortgages were created, the conditions of which he had already shown had never been violated. The reports of the revenue of the canal for different years was then read, and the opinion of the president (Mr. Spates) that all that was needed to increase the revenue was the development of the coal trade of Allegany. This is the rub, the development of the coal trade, not the political management, not the control of two hundred votes, which would make an immense power, to be sure, in the State of Maryland. Other great reasons as stated in the reports of all the presidents, were the difficulties which were constantly occurring with the boatmen and miners. There was no human being who could look with any degree of complacency on this proposition to hand over to these parties this entire work, without one particle of security as to the condition in which it shall be returned, except the bare, simple condition; that it must be in the same state as now. It was not worth the paper it was written on. But gentlemen say if things go wrong we can come to the Legislature and get it back. But who could expect to get it back with the active influences in the Legislature that would be at work against them? You might as well attack Gibraltar with a pocket pistol as to expect to get this canal back until these parties are paid. To hand over this work to strangers‑and he said strangers after all that had been said‑strangers to the work, strangers to Maryland. If the Convention saw proper to do it, let them do it, but never let any man who votes for it ever after open his mouth at any encroachments on the rights of others. Every man should hesitate before introducing an element in the State which might be hostile to the proper political interests of the people.

Mr. Stoddert said it was the duty of the State to foster these great works, and after they were completed to hand them over to private control. The canal had been a living ulcer on the body politic, although it had developed the mineral wealth of the State.

The committee then rose and reported progress, and the Convention then took a recess until 8 P. M.

SEVENTY-FIRST DAY ‑ EVENING SESSION.

Convention met at 8 o’clock, ninety-two members answered to their names.

The Convention went into committee of the whole On the report of the committee on public works and corporations, relative to the Chesapeake and Ohio Canal.

Mr. Maulsby argued in support of his position, and read statistics to prove that if the canal had been managed after 1857 as in that year, it would at this time be paying the interest on these bonds. Something could and ought to be done to remedy the evil arising from mismanagement, but what could be done he was not prepared to say.

Mr. Farnandis would rather fill up the bed of the canal from the Chesapeake to the Potomac than to surrender up the State control. Mr. F. objected to the proposition of Mr. McKaig to admit the scripholders to a share in the management of the canal. It would be trenching upon dangerous ground to give any sort of recognition to any claim at all. By selecting the bondholders the State implied nothing and recognized nothing. They occupy such a position as to enable them to work for our interest whilst they recognize their own. We proclaim that it is a simple grant of authority from us, revocable at any instant by foreclosure of the mortgage.

Mr. Roman had no personal interest in the question before the committee; he had at heart the true interests of the canal. Whenever there is a change in the board of directors there is a change in all the subordinates from Cumberland to Georgetown. These changes are only made to give place to political friends. Mr. Syester had said that the canal is well managed. . He is the first man he (Mr. R.) ever heard say so. The mismanagement of the canal is notorious. Mr. Roman here read from several authorities to prove this statement, and ably argued to sustain his position.

At 10 . 45 P. M. the Convention adjourned.

SEVENTY-SECOND DAY.

ANNAPOLIS, WEDNESDAY, AUGUST 14

Convention met at 10 o’clock. Prayer by Rev. Mr. Henderson.

Mr. Longwell submitted the following:

Ordered, That the committee on accounts be instructed to pay to Revs. Messrs. Hammond, Henderson, Burke and Leech, for officiating as chaplains of the Convention, $100 each. Adopted.

Mr. Giddings moved to reconsider the vote rejecting the report of the committee on labor and agriculture.

Mr. Giddings said this report abolished existing offices now costing about $8,000 per annum, and that its provisions were of such a nature it could not fail to benefit most largely the landowners of the State.

Mr. Kilbourn advocated the motion to reconsider, and argued in favor of retaining the office of immigration agent.

The motion to reconsider was agreed to.

Mr. Kilbourn offered an amendment to the third section of the article, and asked to open the report to receive it, as follows: Strike out in the second and third lines “those officers were,” and insert “that officer was,” and in the sixth and seventh lines strike out “officers before mentioned,” and insert “office of commissioner of immigration.”

Mr. Kilbourn said that this amendment would have the effect to preserve the office of immigration agent, an office the expenses of which, as he had been advised by the distinguished incumbent of that office, had been some​what overestimated by an inadvertence of the chairman of the committee on labor and agriculture, the annual amount of which, as allowed by the act of the Legislature, is but $750, instead of $1,500. This office had been recently created and provided for by an act of the last Legislature, and the incumbent had commenced the discharge of its duties in reference to its continuation for the term of its limitation of two years. He hoped this officer would not be disturbed by the action of the Convention. So far from opposing the article proposed, he should cheerfully support it with this amendment. He believed the agent of immigration had entered upon the discharge of his duties with great energy and ability, and he hoped he would be permitted to perform his duties as designated and required by the act of the Legislature.

The Convention refused to entertain the amendment.

Mr. Stoddert said that he had advocated this report in the committee, but from the manner in which it had been changed by the Convention he would be compelled to vote against it, as it would be perfectly useless to the people of the State.

Mr. Brown rose to explain his vote on the passage of the bill. This article abolishes the offices of commissioner of immigration and immigration agent, and establishes a new office in their place, with additional powers, the incumbent of which is styled “superintendent of labor and agriculture.” The subject of the continuance of the first two mentioned officers was referred to the legislative committee, of which he (Mr. B.) was a member, and they had today directed the chairman of the committee to report a section abolishing said offices, as he believed that all of these offices were unnecessary, and he must vote no.

The bill was passed by yeas 77, nays 25 ‑ Messrs. Bateman, Bennett, Bradley, Brewer of Baltimore city, Brown, Chambers, Cosgrove, Duvall, Galt, Groome, Hayden, Hoblitzell, Harvey of Somerset, Howard, Jones, Keating Longwell, McCormick, Morris, Peters, Pleasants, Riggs, Spates, Stoddert and Watkins of Caroline.

The report of the committee on the judiciary was then taken up on its third reading, and a number of verbal amendments reported by the committee on revision and compilation were agreed to.

Mr. Watkins, of Montgomery, asked to open the 27th section to an amendment equalizing the salaries of the county judges. The difference between the compensation of the chief justices and associate justices was too much. If the section was opened he would offer an amendment placing the salaries of the chief justices at $3,200.

Mr. Alvey also asked to open the section so as to equalize the salaries, as it was the opinion of many that the scale as now fixed was too disproportionate and would cause much inconvenience. He, however, would propose a different scale than that of the gentleman from Montgomery. He (Mr. A.) would propose to reduce the chief justices to $3,500 and increase the associate justices to $2,800.

The Convention refused to entertain the amendment of Mr. Watkins.

Mr. Hammond said he should, at the proper time, offer an amendment to strike out both the 27th and 31st sections relating to the salaries of judges and then go into committee of the whole to settle this whole subject of salaries, about which there was much dissatisfaction.

The Convention, by 64 affirmatives, decided to open the report to the amendment of Mr. Alvey.

The amendment of Mr. Alvey, placing the salaries of the chief justices at $3,500, and of the associate justices at $2,800, was adopted.

Mr. Bradley asked to open the 44th section to an amendment to provide that the sheriffs shall continue in office four years. Mr. Bradley said two years were not long enough for the sheriffs in the small counties, he had some experience in the matter, having served as sheriff, but under the old constitution. A sheriff in the small counties could make nothing the first year, and then, as soon as he began to understand his duties, his term expired.

The Convention refused to entertain the amendment.

Mr. Gill asked to open section 9 to an amendment, providing that the judges throughout the State shall, from time to time, investigate the expenses, costs and charges of their respective courts with a view to a change or reduction thereof, and report the result of such investigation to the General Assembly for its action, which was agreed to, and the amendment, after some discussion, was adopted.

Mr. Wickes moved to postpone the further consideration of the judiciary report, and to take up the article relating to the formation of Wicomico county, which was agreed to.

The article relating to Wicomico county was then read.

Mr. Jones asked to open the article to an amendment providing that the apportionment of the debt of the new county should be based upon the last assessment and determined by the judges of the circuit courts of Worcester and Somerset counties, which was agreed to, and the amendment adopted.

Mr. Rider asked to open the article to an amendment providing that if the county of Wicomico is formed it shall be placed in the first judicial circuit, and the times of holding the courts therein shall be prescribed by the General Assembly, which was agreed to, and the amendment adopted.
The bill was then passed by yeas 73, nays 30‑Messrs. Carmichael, Alvey, Archer, Brown, Carter, Cunningham, Devries., Dobbins, Evans, Farnandis, Franklin, Gill, Hayden, Hollyday, Horsey of Frederick, Horsey of Somerset, Howard, Jones, Kennedy, Lee, Mackubin, McCormick, McKaig, McMaster, Merrick, Page, Parker, Pleasants, Pole and Walsh.

The President (Mr. Carmichael) explained his vote in the negative by saying that he was opposed to forming new counties, and also because the formation of this county would derange the basis of representation as fixed by the constitution.

Mr. Alvey voted in the negative for the same reasons as given by the president. He thought this measure would be an injustice to the city of Baltimore and the larger counties.

Mr. Hayden was opposed to the measure, not only for the reasons that had been stated, but because there had been incorporated in the constitution a general feature providing for the formation of new counties, and under it a new county could always be formed. He was opposed to special legislation unless for some good reason, and he had heard of none for this.

Mr. Jones entered a protest against this measure as without a parallel in the whole history of Maryland. The voice of seven-tenths of the people of both counties was opposed to it.

Mr. Kennedy could not vote for this measure, for the reasons which had been so well stated. It was establishing a most dangerous precedent.

Mr. Maulsby had opposed this whole bill from first to last, but as the majority of the Convention had decided in favor of it, he had voted for it on its second reading. He was either to retain his own personal convictions or to fuse himself with the will of the majority. For the reason that he thought it the duty of the minority to fuse itself with the decidedly expressed will of the majority he should vote yea.

Mr. Stoddert desired to preserve the equilibrium of power in this State, to protect the rights of the minority. The only protection of the tidewater counties was in the Senate. He should vote yea.

Mr. Walsh voted against the measure because it was manifestly unjust to the people in the remaining portions of the two counties. He considered that the introduction of the new county into the constitution was the very element that would destroy it. He also considered it unjust to the people of his own county.

Mr. Wickes voted in the affirmative for the same reasons as those expressed by the gentleman from Frederick, (Mr. Maulsby.) He had opposed this bill, but as it had passed a second reading by a vote large enough to pass it finally, he could not place himself in the attitude of factious opposition to the plainly expressed will of the Convention.

Mr. Wilkinson said if it was in order, he would vote aye without any explanation. – [Laughter.]

Mr. Dent voted aye for the reasons expressed by the gentleman from Allegany, (Mr. Walsh,) for voting no.

The report of the committee on the judiciary was then passed, yeas 87, nays 16‑Messrs. Archer, Brewer of Montgomery, Burke, Franklin, Galt, Groome, Hollyday, Horsey of Somerset, McCormick, McMaster, Merryman, Parker, Rennolds, Riggs, Stoddert and Watkins of Montgomery.

Mr. Dent reported the following additional section to the article on the Legislative Department:

Section ‑. The office of State pension commissioner is hereby abolished, and the Legislature shall pass no law creating such office or establishing any general pension system within this State.

The report was read the first, second and third time by special order, and passed, yeas 70, nays 22‑Messrs. Barnes, Bateman, Brewer of Baltimore city, Cosgrove, Denson, Dent, Flaherty, Hammond, Hoblitzell, Kilbourn, Mitchell, Morris, Nelson, Nicolai, Pole, Rennolds, Roman, Spates, Syester, Vansant, Walsh and Wethered.

The Convention took a recess until 7 P. M.

SEVENTY‑SECOND DAY‑EVENING SESSION.

Convention met at seven o’clock; 101 members present.

On motion of Mr. Wilkinson, the Convention resolved itself into committee of the whole (Mr. Dent in the chair) on the third section of the report of the committee on public works, relating to the Chesapeake and Ohio Canal.

Mr. Motter said if he was to consult his personal feelings he would not waste the time of the Convention, but would preserve his habit of silence, but should he now remain silent, under the grave and important interests involved in the proposition now under consideration, he should deem himself derelict to his duty.

The boldness of the proposition was all that gave it any influence. It was insulting in its nature to the people of the State. If it was presented as a separate proposition it would not be entertained for one moment. What were they asked to do? If he understood it, this Convention was proceeding on the principle that the people alone should designate the repositories of power. If the people are not to do this, then your whole theory is false and rotten at the foundation. The Governor and Comptroller are selected by the people, and the Treasurer by the Legislature, the people’s representatives, and these three compose the board of public works, to whose care are committed the public works of the State.

This proposition says that these, the people’s representatives selected for their public work and ability, are not competent to take charge of the public works. Who are these people that come up here and place themselves before these public functionaries. They are what are called the bondholders, and they were asked to take from the control of the public officers a work reaching an interest of $27,000,000 and hand it over to them. These lobbies were filled with men of the highest position who were here to take the power and patronage out of the hands of the State. Who are these bondholders, what are their peculiar merits, that they should ask that the State of Maryland, interested to the amount of $17,000,000, should give up the control of the work to those who were nominally interested to the amount of $4,000,000? It is a mistake to suppose that the canal company is indebted to these people in the sum of $4,000,000. No matter whether they paid but one cent on the dollar, the canal is liable for them, but don’t let them come up here and claim that they have invested $4,000,000. They are speculators and money shavers. The original amount of $1,700,000 would cover about all that these bondholders had invested in them. He had it from the attorney of Harris & Hunter that many of these bonds had been purchased at 10 cents in the dollar, and last night his friend, (Col. Maulsby,) had told them of their being purchased for 30 cents in the dollar. Yet these were the people who were coming here to claim control of this great public work of Maryland. Why are these people entitled to more consideration than the scripholders? The State of Maryland was the best custodian of this work and the high officers selected by the people the best trustees. They don’t know where their bonds are or who holds them. He contended that even including the $300,000 of the State of Virginia, the original investment of these holders did not exceed the $1,700,000. He (Mr. M.) opposed this thing on principle, not as his friend from Allegany, (Mr. McKaig) who opposed it because the scripholders were not to be included.

Mr. McKaig said he wished all the creditors included.

Mr. Motter said the whole thing was an absurdity. If the bondholders had a right the scripholders had a right, and the man who used a pickaxe had a right. If he would be excused for using common phrases, he would say that this was a big thing.

Two millions of dollars were to be divided among the bondholders and the counsel who represented them. These bondholders, even with their preferred lien, were no more than creditors, and you could make them no more. This mortgage is on the tolls and revenues of the canal, and if they want a remedy, they have the courts open to them, and why come to this Convention? They are not the men who built the canal; they are speculators, and bought these bonds with the full knowledge of their character, and now come to this Convention and ask it to exercise a power which is not delegated to it. His friend from Allegany, (Mr. McKaig,) had, said that no man in Western Maryland, who voted against the measure, could hold up his head, but he (Mr. M.) would tell him that he was just fresh from the people, and that any man in Western Maryland who voted for it dare not hold up his head, dare not confront the people, after voting for such an obnoxious measure.

If the rights of these parties are infringed, let them go to the courts, but he would say here that no court in Maryland would ever see a bill filed to foreclose that mortgage. It was provided that this should be in the control of the Legislature. This was the tub thrown to the whale, but he would say that in fifteen years the canal would grow into such a powerful corporation that the trustees could do what they pleased with the Legislature. The Convention had no right to pass over to the bondholders, or to any one else but the State officers, the control of these works.

Mr. Motter spoke two hours, and concluded by saying that this subject was not yet exhausted. The monstrosity of it had not been fully exposed.

Mr. Carter moved that the committee rise, report progress and ask to be discharged from the further consideration of the subject. If the time consumed tonight in one speech was to be a criterion, there was no prospect of this Convention adjourning in time enough to submit the constitution to the people at the date fixed.

Mr. Stoddert hoped debate would not be cut off. This was a matter of vast interest to the people of Maryland and should be fully discussed.

Messrs. Alvey and Syester also opposed the motion.

Mr. Stoddert moved, as a substitute, that the committee ask leave to sit again.

Mr. Brown said the discussion had now occupied three days, and he was pretty sure that all substantial information had been afforded.

Mr. Barnes hoped the motion of the gentleman from Charles would prevail. He felt sure that the Convention had been enlightened by every word of the discussion, and a day mattered nothing when more light was needed.

Mr. Barry hoped the motion of the gentleman from Charles, (Mr. Stoddert,) would prevail. He had heard members all over the hall express a desire for information on this subject, and gentlemen still expressed a desire for more light. He thought it but due to those gentlemen who desire to express their views that they should be heard, and this motion to cut off debate came with a bad grace from a delegation that had occupied so much of the time of this Convention, it having even taken a recess for their benefit without having received any light.

The motion of Mr. Stoddert was agreed to.

The committee then rose, and the Convention, at 9.15 P. M., adjourned.

SEVENTY-THIRD DAY.

ANNAPOLIS, THURSDAY, AUGUST 15.

The report of the committee to whom was referred all such parts of the present constitution as had not been referred to other committees was taken up on its third reading, and certain amendments of the committee on revision and compilation agreed to. The bill was then passed ‑ yeas 96, nays 5.

Mr. Lee, from the committee on revision and compilation, reported that every article which had passed to a second reading had been reported by the committee, finally passed and adopted into the constitution. The only business before the Convention was the report of the committee on public works, now on its second reading.

On motion of Mr. Carter, the vote passing the order providing for an adjournment on today, 15th instant, at two o’clock, was reconsidered and the order laid on the table.

The Convention then resolved itself into committee of the whole (Mr. Dent, of St. Mary’s, in the chair) on the report of the committee on public works, the question being on the motion of Mr. Syester to strike out the third section, relating to the Chesapeake and Ohio Canal.

Mr. Stoddert took the floor and made an elaborate and able argument in favor of the section as reported. He contended that all experience had proved that public works could only be properly and efficiently carried on under private management.

The property in Allegany county had appreciated immensely, and the State was remunerated a thousand fold, but it would never receive anything into the treasury. It had been settled in England that railroads could not compete with canals in transportation. Yet we are told that the Baltimore and Ohio Railroad is successfully competing with the canal, but when the coal mines are fully developed they will furnish business enough for both. The great mind of Garrett looked to the advancement of the commercial interests of Baltimore, and how he competed with the canal he (Mr. S.) could not understand, unless he had applied to the purpose some of the large surplus earnings of the road during the war.

It would have been better for the State to have sold the canal to the bondholders or scripholders, or any one else, as then it would certainly have reaped something in the shape of increased basis of taxation “ caused by the development of the resources of the region through which the canal passed.

Mr. Carter said the question was to strike out the third section, which proposes a mode of selecting the president and directors of the canal company. The first question that met them on the threshold was whether it was proper for a mode to be prescribed in this constitution for the selection of president and directors of this company, and if this is answered in the affirmative, the next question is, whether the mode prescribed in this third section is the proper one.

The State of Maryland is a part owner of the canal by reason of its stock, and by reason of its lien for money loaned, is also a creditor. She owns $5,000,000 of the stock, and by reason of that exercises the controlling influence.  The charter of the canal provides that it shall be managed by a president and six directors Who elects them? The majority of the stock, that is, the State of Maryland, she controlling by far a large majority of the stock. This is a duty, and this Convention finds that it has to legislate the manner in which the interests and duties of the State in the canal shall be properly managed. This being a duty, the question is, is it proper to prescribe the method in which this shall be exercised?  He addressed this inquiry where else but in the constitution should the method be prescribed by which the president and directors shall be selected? Who for it shall name these officers?

The State of Maryland must declare who shall act for it in this capacity, and he said it should be declared in the constitution. It always had been declared in the constitution since 1851. The board of public works, under the constitution of 1851, declared who should be the president and directors in the canal, because, voting the majority of the stock it was equivalent to this. Under the constitution of 1864 this power was also devolved upon the board of public works. Without quoting precedent, he thought he could be able to show that the constitution was the proper place. What more important matter should be settled in the fundamental law of the State than the selection of officers in the work in which the State had such immense interest?

Passing from the first question, the next was whether the mode now prescribed was the proper one. He, and those from whom he descended, had been identified with the State of Maryland from its foundation, and he had no other hopes than those which would redound to her welfare and prosperity. Remarks had been made of the influence of the lobby, but he had heard nothing from any one outside of the Convention than what was necessary to throw light on the subject. He did not say that this third section should not be amended, but he did say that the welfare and true interest of the State of Maryland required that this work should be given into the control of private parties. Under the present provision the board of public works, voting the majority of the stock, had the control of the canal, and at any time could change the officers; and as the board consisted of the Governor, the Comptroller and the Treasurer, the two latter officers elected every two years, the whole policy of the canal was liable to be changed every two years, and no prosperity could be expected but from some degree of permanence in the management. The president of the company knows that his tenure of office is only for two years and he dare not look beyond that; it is the same way with the superintendent, he knows that his tenure does not depend upon his fidelity or economy, but only on the slim tenure of official favor. The board of public works. are remote from the spot; they know not how the business is managed; they get no additional compensation for the duty of selecting these officers, and after that is over they are apt to think that their work is done.

Who would think of providing that the State of Maryland should appoint the president and directors of the Baltimore and Ohio Railroad? What had carried that great work through the difficulties which had beset it from its foundation and during our late unfortunate civil war? What but the fact that there sat at the helm a man of energy and sagacity; not that the State might not appoint a man of energy and sagacity, but a man who, with his friends, had millions of interest in the road; it was this pecuniary interest, this mainspring of human action, which caused a hawk’s eye to be kept on every inlet and outlet. This was the kind of element that he desired to introduce into the canal. The State of Virginia had recognized the necessity of this, and now proposed to sell all her public works to private parties.

The question was not as to the right of the bondholders to come here and ask to be put in possession of this work. They had no such right. The State of Maryland alone had the right to say where the management should be put, and the question with them was under what management could this work be made a paying concern. This was the policy which would conduce to the true interest of the State of Maryland. Who were these bondholders? One was Mr. Corcoran, one Mr. Bayard Smith, one that farseeing banker at Baltimore, Geo. S. Brown, and another a Mr. Allen of New York, and there are others. It may be said that if the work is given into the control of these gentlemen they would appoint officers to sub-serve their own interests. Granted. What are their interests? To make the canal yield a revenue above its expenses; and what is to be done with the surplus ? To go into the Treasury of Maryland to be applied as a sinking fund.

Mr. Gill fully concurred in many of the views of his colleague, (Mr. Carter.) It was their duty, if possible, to extricate this great work from all connection with the political parties of the day. This, and the proposition that it was necessary to give permanence and stability to the management of it, he agreed to. But here he stopped and denied that this section would accomplish either of these objects. He proclaimed here that it would strike a deadly blow at the prosperity of the city of Baltimore. The whole control of this work was to be placed in the hands of the people of the District of Columbia, who would work it for their own benefit, and against the interests of the city of Baltimore. It would produce a ruinous competition between the canal and the railroad, both would suffer by it, and also the State of Maryland. The gainers would be the people who would get their coal transported at a nominal rate, and the people of the District of Columbia. We may know now who the trustees are, but do we know who they will be twelve months hence? They are the representatives of the bondholders and may be changed at any time to suit the purposes of the latter. Have we got to the condition as to say that we have no men in the State of Maryland fit to manage this work, that we must go to New York and the District of Columbia to find them? He believed now that the Chesapeake and Ohio Canal was in a fairer condition of prosperity than ever before, that its prospects were better than ever before. He had a proposition which he should offer, if this section was stricken out, for the appointment of five commissioners to serve without compensation, selected from the best men of the State, to manage the affairs of the company. He denied the assertion of his colleague that the interests of the bondholders would be identical with the State, they were, and are likely to be, directly antagonistic.

Mr. Alvey had not intended to say a word on this subject, but he thought where such momentous interests were concerned that he would be derelict to his duty if he sat here and gave a silent vote. Were they not here for a purpose like this? Were they here to make contracts with people of the State of Maryland? Were they not confined to the work of making a fundamental law for the State? Members had often before claimed that they were trenching upon the powers of the Legislature, and now, in the last hours of the session, they were asked to make a private contract. It was not fair to put this in the constitution; the people wanted the constitution, and might be forced to sustain a measure which, if submitted as an independent proposition, they would spurn. This subject had never been agitated before the people, and if it had been made an issue in the call for this Convention, that call would not have received 100 votes in Washington county. Could any member of this Convention put his hand on his heart and say he would decide in favor of this measure if he was acting as chancellor; and could he excuse himself on this plea if called to account by his constituents? This Convention was not in any position to go into this question.

The bold and wicked proposition was made to surrender this work, which had cost the State $8,000,000 and almost bankrupted it. Is there any gentleman here who will say that no agents to manage this work can be found in the State of Maryland? The history of the Chesapeake and Ohio Canal has, from its inception to the present day, been one of miscalculation and disappointment. It is the cry that has always hung around the company that it is a failure, and this accounts for the complaints, for all this hue and cry.

He admitted that there had been mismanagement, but was that any justification for giving it away, not to our own people, but to outsiders? Should they experiment with a great work like this? They should hesitate before acknowledging our own inability and the necessity of selecting foreign agents to manage our own affairs. These trustees were, not a part of our people; they were not subject to our jurisdiction. They might pervert the canal from its proper uses and to the injury of the State, and being neither amenable to public opinion here or to our jurisdiction, there would be no way of reaching them. Is there any court in the State of Maryland, that could take cognizance of any mismanagement? Then we would have bound ourselves hand and foot, and be handed over to the, mercies of those outside of our own limits.

Mr. A. continued his argument at considerable length against the propriety and justice of the measure.

Mr. Dobbin said he had spent twenty years in close connection with a canal, twelve years as president and eight as director and counsel, in which position he still remained. Whenever the people of a State sovereignty approach that government with a view to induce its embarkation in a public work, it is not with a view to the amount to be realized as revenue, but to develop the resources of the State. He thought this State would never enter into a public work again, unless with expectation of the entire loss of the amount invested, but with a view to the great public interests which would be sub-served thereby. Had not this canal developed the resources? Had we not mineral wealth untold in Allegany?

There does not exist upon earth a line of canal 186 miles long, possessing as many locks and culverts as this canal. Many of the locks of canals are built of composite, but every lock and culvert in this canal is built of cut stone, and would never need repair. He claimed to know something of canals, and when his friend from Allegany had said the capacity of the canal was 1,500,000 tons of coal, he had then suspended his judgment until he had examined the figures, and had ascertained a clear capacity of 1,500,000 tons in its present condition. But this is not all; the capacity of the canal can be doubled by increasing, longitudinally, the length of the locks, and the capacity can be again augmented by increasing the depth of the canal.

Having all these advantages, the question is, why is it that it had not been as productive to the stockholders, and as active in developing the resources of the country, as was expected? The reason is apparent; it is in its management‑it has been used to further political ends. He did not mean to advocate the giving of it to bondholders or stockholders, or any one else, but the State must associate with it private interests if it entertained any hope of ever making it profitable.

Mr. D. then gave an interesting account of how canals should be managed, and the difficulties to contend with.

In the canals with which he had experience it had been deemed essential that the superintendent should be familiar with his duties by reason of long service, and that the boss of each division should know every creek and rivulet.   Stability of management was the great essential. The toll sheets should be changed as the occasion made it necessary. The president and directors should have plenary power in this matter, as occasions might and did arise where the interests of the company would be enhanced if its officers had this power.

The State of Pennsylvania had built lines of canals reaching five hundred miles at a cost of $30,000,000 and, in 18059, the evils of political management had become so apparent that Pennsylvania sold out her whole interest at the immense sacrifice of $3,500,000 to private parties, on such terms that a beggar could buy.

In reply to the fears of the action of the Baltimore and Ohio Railroad, Mr. D. maintained that the only competition between these two works would be a healthy one. If the existence of the canal was struck out, it would not in any material degree benefit the railroad. The true interest of the State was to foster both of these great works.

Mr. Kilbourn asked if the canal with which the gentleman was connected was controlled by the private stockholders, and whether it paid.

Mr. Dobbin said the canal, the Susquehanna and TideWater, was controlled exclusively by its own directors, six of whom lived in Baltimore and six in Philadelphia. The State of Maryland had loaned it a million, on which, lie was happy to say, the interest was regularly paid, but the State had no voice in its direction.

Mr. D. then gave a history of this canal from its inception to the present time, and said it was now in a prosperous condition, paying its obligations regularly, and he thought in a short time would pay a dividend to the stockholders.

Mr. Archer was happy to hear that the Susquehanna and Tidewater Canal was now paying the interest due the State, although, as the gentleman had stated, it had not been paid at certain periods, and as he (Mr. A.) supposed, when the company was in a condition to pay it.

In view of such facts, he had an amendment to this section which would prevent anything of this kind. As it now stood there was a facility for a misappropriation of the funds of the company for two years, to the injury of the State of Maryland, and this he proposed to obviate. He desired to express his views on this matter before a vote was taken. It was the duty of the State of Maryland to vote her own stock through her own agents, and prima facie the high officers who now performed this duty were the proper ones to do it.

He thought it was a most unfortunate thing that the State of Maryland ever had anything to do with this canal. He had always thought it bad policy, and that the true interest of Maryland was to do as Virginia did ​ abandon it, and let her $250,000 go. The work never did inure to the benefit of Maryland, but to that of Virginia, and it was for this reason that Virginia had embarked in it. It had its terminus in one of her cities.

He was a member of the Legislature in 1844, when the act providing for the issue of the bonds to complete the canal was passed. It was never estimated then that to complete it would require more than $1,300,000 or $1,400,000, and the reason why the $1,700,000 was issued was because of the uncertainty which it was supposed would attend the payment of the interest. They were really obtained at 60 cents on the dollar, and this was considered a sufficient payment.

By all the laws of justice and equity, these parties are entitled to but the $1,700,000 and simple interest on it, but they come here and ask for $4,000,000, which is compound interest. Out of whose pocket is this to come? Not the canal company, but actually out of the treasury of Maryland. There was great force in the arguments made against political management, and he appreciated them, and if Maryland could do like Pennsylvania and New York, sell out entirely and get her $17,000,000 back, or even one-third of it, it would be the best thing that could be done, but not to hand it over to outside parties for fear that your Governor, Comptroller and Treasurer may become corrupt. He did not believe it was the interest of these parties to make the canal pay beyond a certain amount. All they need do is to produce a revenue of $400,000 and their end is accomplished, their interest is paid and the bonds will become negotiable. Under this section they can retain control of this work indefinitely.

When Mr. A. concluded the Convention took a recess until 8 o’clock P. M.

SEVENTY‑THIRD DAY‑EVENING SESSION.

The Convention met at 8 o’clock.

Mr. Merrick submitted the following, which was adopted:

Ordered, That this Convention adjourn sine die at noon on Saturday, August 17.

The Convention then resolved itself into committee of the whole and took up the third section of the report of the committee on public works, relating to the Chesapeake and Ohio Canal.

Mr. Jones had been a representative upon this floor during various sessions since 1832. He did not agree with his friend from Harford, (Mr. Archer,) that it would have been better to have sold out the State’s interest in the inception for $250,000. Every citizen of Maryland was in some sense a stockholder in this work. The plan of separate commissioners to superintend the work has been tried and failed. It is likely to occur in any plan that may be adopted that the management of this work must be more or less mixed up in politics. The question is whether a change of management can be made by which the bondholders and other creditors may be paid, and the State’s interest secured. He was in favor of striking out the third section and inserting a provision retaining the State control, but giving a representation to the bondholders and other creditors.

The committee then rose, and reported the following substitutes for the action of the Convention:

By Mr. Gill:

Section 3.  For the purpose of prosecuting efficiently the working of the Chesapeake and Ohio Canal ‑ of preventing any partisan or political management thereof, and for the further purpose of so regulating the tolls as will produce a fair and just remuneration to the Chesapeake and Ohio Canal Company - the following persons be, and are hereby, appointed commissioners, to serve without compensation, except for traveling expenses, viz: ____________, who, and their successors, to be selected as hereinafter mentioned, or a majority of whom or of their successors, shall be authorized and empowered, until the first Monday in June, 1873, to cast the vote of the State of Maryland as a stockholder in the Chesapeake and Ohio Canal Company at all meetings of the stockholders of said company; and that all vacancies in the said commissioners from refusal to act, death, resignation or other cause, shall be filled by such of the commissioners as may act, by and with the approbation of the board of public works, and in case all the said commissioners shall fail or refuse to act or to fill any vacancy or vacancies among the said commissioners, then the said board of public works shall appoint the said commissioners, or so many of them as may be necessary to have five commissioners as aforesaid. And it shall and may be lawful. for the General Assembly of this State to extend the period for which the said commissioners or their successors may act for a further term of five years, and for such further terms of five years as may appear to be conducive to the prosperity and good management of the said Chesapeake and Ohio canal.

Provided, however, that it shall and may be lawful for the General Assembly of Maryland, in case it should appear that the interests of the State demand a change, to make such alterations in the management of the Chesapeake and Ohio canal, and in voting the stock of the State in the Chesapeake and Ohio Canal Company, as the said General Assembly may deem best.

And provided, further, that in whatever changes the General Assembly may hereafter make in the management and control of said company, or voting the stock of the State in said company, the said General Assembly shall be bound to give, as far as possible, permanency and efficiency in the management of said canal, and exemption from partisan or political control.

By Mr. Walsh:

Sec. 3. The board of public works shall cast the vote of the State of Maryland as stockholder in the Chesapeake and Ohio Canal Company, at the meetings of the stockholders of said company, for president and directors of said company, for president and two directors of said company of their own selection, and for two directors to be nominated in writing by the trustees under the mortgage executed by said company in pursuance of the act of 1844, chapter 281, and their successors, and for two directors to be nominated in writing by the trustees of the scripholders and other creditors of said company except the State of Maryland and the State of Virginia, and the holders of repair bonds (the mode of appointing which trustees is hereinafter provided for;) but no person shall be chosen as president of said company who shall not have been for five years next preceding his election a citizen of the State of Maryland and a resident of Allegany county; and four of the directors shall be citizens of the State of Maryland and residents of the counties of Allegany, Washington, Frederick or Montgomery, and one a resident of the District of Columbia; but not more than two of said directors shall be residents of the same county at the time of their election, or during their continuance in office.

Sec. ___. As soon as practicable after the adoption of this constitution one or more of said creditors may give notice, to be published for three weeks successively in one or more newspapers printed in the counties of Allegany, Washington, Frederick and Montgomery, and in any other papers it deemed expedient, of a general meeting of said creditors to be held in the city of Cumberland on a day to be named in said notice, for the purpose of electing three trustees to represent said creditors, and make the nomination in writing from time to time of said two directors to the board of public works, and said trustees shall be elected for two years and until their successors are elected, and at the first meeting of said creditors they shall fix such time and place of holding their next and other meetings for the election of trustees, in such manner of giving notice thereof as they may deem expedient, and at all meetings of said creditors a majority in amount of the debts represented at the meeting shall be sufficient to elect said trustees, or decide any proposition the at may come before the meeting, and the evidence of the right of any one to participate as a creditor in said meetings shall be the scrip or certificate of the secretary of the company, or an authenticated copy of a judgment against said company, or such other evidence of indebtedness of said company as said creditors at such meetings may deem sufficient.

Sec. ____. The said president and directors shall keep the said canal in good navigable order and repair for permanent use and provide the necessary supply of water, and shall have full power to manage the business and regulate the tolls of said canal according to its charter, and pay salaries of the officers and current expenses, including the repair debt, before any of the tolls and revenues shall be otherwise applied by them, and shall then pay the annual interest henceforth accruing on the bonds secured by said mortgage, and shall from time to time apply the surplus revenues to the extinguishment of such of said bonds as the holders thereof may be willing to receive the current market value for; provided said president and directors shall not apply said surplus to the satisfaction of any of said bonds which they or either of them may be the holders of, and all the bonds so extinguished shall be registered and delivered over to the Treasurer of the State of Maryland, and the said president and directors shall report quarterly to the board of public works a detailed statement of the tolls and revenues of said canal and the amount, nature and character of their expenditures, which reports shall be verified by the affidavit of the president.

By Mr. Barnes:

Section 3. In the election of the president and directors of the Chesapeake and Ohio Canal Company, the board of public works shall cast the vote of the State for three directors from among such persons as may be nominated by the trustees named in a deed of mortgage from said canal company to Phineas Janney and others, executed on the 5th day of June, 1848, in pursuance of an act of General Assembly of Maryland of 1844, ch. 281, and their successors; and in like manner from among such persons as may be nominated by a majority in interest of all other creditors, other than lien creditors, one director, and for the president and two other directors, the vote of the State shall be cast by the said board of public works for such persons as said board may deem qualified for the discharge of their respective duties. Provided the president and five of said directors, at the time of their election and for five years previous, shall have been residents of the State of Maryland; and this mode of electing the president and directors shall continue until the preferred debt now owing shall be paid or until the Legislature shall otherwise provide.

And it shall be the duty of the president and directors of the said canal company to make to the comptroller of the State true and accurate quarterly statements of all revenues and expenses of said canal, and to deposit semi-annually with the treasurer of the State all surplus earnings above the necessary expenses incident to maintaining the canal in a good and efficient state of repair, and such further sum as is necessary to pay the annual accruing interest upon the principal sum of the preferred debt or debts owing.

And the Treasurer of the State shall, from time to time, invest such surplus and the increment thereon in a sinking fund until it shall be sufficient to redeem the principal and over-due interest of said preferred debt or debts. And should either class of the creditors of said company make default in nominating for directors at any election, the provisions of this section, so far as it applies to the defaulting class of creditors at such election, shall be inoperative and void.

And the president and directors of said canal shall have the power to establish, and from time to time alter the same, such rates of tolls as may be by them deemed necessary to secure the largest amount of revenue therefrom, within the limits prescribed by the charter of said company.

The report was received, the recommendation concurred in, and the committee discharged.

The Convention then adjourned.

SEVENTY‑FOURTH DAY.

ANNAPOLIS, FRIDAY, AUGUST 16.

Convention met at 10 o’clock. Prayer by Rev. Mr. Henderson.

Mr. Merrick submitted the following, which was adopted unanimously:

Ordered, That the thanks of this Convention be tendered to the Hon. R. B. Carmichael for the urbanity and fidelity with which he has discharged the duties of presiding officer.

Mr. Longwell, from the committee on printing, submitted a report, accompanied by orders, providing for the printing of the constitution and the distribution of the same among the different officials of the State.

The report provides for the printing of 50,000 copies in pamphlet form; the members to be entitled to 400 copies each. The order also provides for the translation and publishing of 10,000 copies in the German language.

Mr. Dobbin did not think the pamphlet form of distribution would be sufficient to reach the people. He thought the best way of distribution would be through the columns of the newspapers, and proposed the Baltimore Sun, Gazette, and the German Correspondent, and would move to print in pamphlet form 30,000 English copies and 500 German copies.

Mr. McKaig concurred with the views of the gentleman from Baltimore, and thought the best and only proper way to disseminate the constitution would be through the newspapers.

Mr. Longwell said the committee had ascertained that it would be almost impossible to publish the constitution in the county newspapers in time enough, and it would also entail great expense.

Mr. Maulsby was in favor, if practicable, of publishing the constitution in all the papers of the State. It was not a partisan instrument, and he hoped would commend itself to the favorable consideration of every citizen of the State, without regard to his political opinions. If it could not be published in all the county papers, he hoped it would at least be published in every paper in the city of Baltimore.

Mr. Nicolai proposed an amendment that the constitution shall be published in one newspaper two successive insertions in each county, and thought it was of much more importance that it should be published in the county papers than in those of the city of Baltimore, who could afford to do it without compensation.

The amendment of Mr. Nicolai, was disagreed to.

Mr. Dobbin withdrew that portion of his amendment reducing the number of copies.

Mr. Hayden moved to add to the newspapers in which the constitution was proposed to be published the Baltimore American, otherwise the American would misrepresent the constitution, and that class of people who swore by it would believe all its statements.

The amendment of Mr. Hayden was agreed to, and the amendment as amended was then disagreed to.

After some discussion as to the mode of distributing the pamphlet copies, it was finally ordered, on motion of Mr. Carter, that the committee on printing take proper measures to secure their effective distribution.

Mr. Gill submitted an order authorizing the committee on printing, after the adjournment, to publish, if found necessary, the constitution in such newspapers as they may select, the cost to be not more than $1,500. Adopted.

The unfinished business, being the report of the committee on public works, was taken up, the question being on the motion of Mr. Syester to strike out the third section, relating to the Chesapeake and Ohio Canal.

Mr. Maulsby moved to go into committee of the whole on the subject, which he said was far from being exhausted. The discussion on this matter had taken such a wide range that the main question had been entirely lost sight of. He wanted this whole subject sifted from beginning to end.

The motion to go into committee of the whole was disagreed to.

Mr. Wilkinson said there was one important point that, in his judgment, had been entirely lost sight of. Although he was opposed to this section and to the various amendments, he was in favor of the fullest measure of even-handed justice to the bondholders. The proposition was to pay these bondholders $240,000 per annum, when they were only entitled to $120,000. He earnestly hoped this Convention would not hesitate for one moment to strike out this entire section, as he believed it would be extremely obnoxious to the people of the State, especially to those of the western portion. He submitted the following substitute, which he should propose:

Section 3. The entire net revenue of the Chesapeake and Ohio Canal Company shall be applied to the payment of the principal and interest of the preferred bonds in the following manner: After paying the annual interest upon the principal, the balance, if any remain, shall be paid pro rata to the bondholders at the time of the payments of annual interest, and in the manner prescribed for the payment of said interest by the act of 1844, chapter 281, until the accrued interest shall have been paid off, after which time the surplus shall be appropriated as a sinking fund for the redemption of the principal of the bonds as provided in the said act.

Mr. Merrick moved the previous question, which was sustained.

Mr. Barry moved a call of the house, which was ordered, when 104 members answered to their names.

On motion of Mr. Nicolai, the sergeant-at-arms was sent for the absent members.

After some time the sergeant-at-arms returned, with the absent members, and all further proceedings under the call were dispensed with.

The motion to strike out the third section was agreed to by a vote of 82 to 26. 

Mr. Walsh submitted the proposition offered by him last night.

Mr. Barnes submitted the proposition offered by him last night.

Mr. Wilkinson submitted his substitute, as given above.

Mr. Walsh regretted that he had not been able to participate in this discussion in committee of the whole. He thought he was as well acquainted with the subject as any. other gentleman who had spoken. It was a matter of deep interest to him and his people. He had been utterly opposed to the proposition as reported by the committee to give the control of this work to the bondholders, but thought the safest course was the middle course as suggested by his proposition. That evils had resulted from political management was not to be denied, but when this work was nominally finished, in 1851, it was not really finished.

It was known that many of the disasters to the canal were due to the breaking away of dams which were not completely finished, and from the embarrassed condition of its finances from its very inception. Even had there been no claims upon it, it would not have been prosperous in its first years. But it had progressed from year to year. When there has been a chance for increased business, the canal has been hampered by its political management. Men have been unwilling to embark their fortunes in it when they knew that the tolls would not be graduated to draw the carrying trade, but in the interests of a rival company which always had and always would compete with it. He proposed, then, to do away with this political management - to give the management to those who had a direct pecuniary interest in it - to let those who lived along the borders, and were concerned in its success, also have a share. It was argued that if the State did this it would be recognizing the scrip debt as a State debt, but this could not be so - the scrip debt was the debt of the canal company. The plan that should be pursued was to develop the resources of the country tributary to the canal to open an outlet for the great mineral wealth of Allegany. Mr. W. argued that under no construction could the scrip debt be claimed as a State debt in consequence of the adoption of his proposition.

Mr. Wilkinson said the object of his proposition was to leave the canal in the hands of the State as now, and declare unconstitutional the act of 1867, which gave these bondholders $240,000 interest instead of $120,000, which was all to which they were entitled.

Mr. Wickes considered the amendments obnoxious to every objection which had been urged against the main proposition. The question that devolved on the Convention was to protect the interests of the State. The proposition of the gentleman from Allegany is fraught with danger to the State; not that the gentleman intends it. Who can tell what long accounts will be presented by these contestant parties? Who can tell what plans will be projected and combinations formed to get the control of this work and direct its management. The great fallacy had been that the State of Maryland had undertaken this work for mere financial purposes, but he thought she had undertaken it for a higher and nobler purpose ‑ to develop the resources of that great region, to throw open to civilization a land but hitherto trod by the savage.

He thought the proposition of the gentleman from Allegany was not only fraught with danger to the State, but with fraud. The result might be that you will have the Chesapeake and Ohio Canal under such direction that the State would lose her control by the failure to name her representatives. Mr, Wickes spoke with much ability, but the reporter was unable to do proper justice to his argument in consequence of the great confusion which prevailed on the floor.

Mr. McKaig would only say, Et tu Brute? He was surprised that the gentleman did not know better. The people of Allegany were much interested in this matter, and to show the feeling there, he would read an address issued by the representatives of that county, appealing to the citizens to go to the polls and cast their ballots for a Convention, and adducing as a great reason the necessity of changing the provision in the constitution relative to the canal. As for the debts, it was well known what they were. The books of the company should show, and the records of the committees show it. The State of Maryland was bound for these debts, but they did not ask the State to recognize it or to pay it, but to combine the bondholder with the stockholder, and perfect a plan to make the work pay.

The Convention then, at 3.30 P. M., took a recess until 7 o’clock.

SEVENTY-FOURTH DAY‑EVENING SESSION.

The Convention met at 7 o’clock and ninety-four members answered to their names.

The report of the committee on public works was taken up.

The substitute proposed by Mr. Wilkinson for the third section was rejected.

The question was then taken on the substitute of Mr. Barnes, when it was rejected by a vote of 61 to 34.

The question recurring upon the amendment submitted by Mr. Walsh, it was rejected by a vote of 78 to 18.

On motion of Mr. Barnes, section 2, which had been passed over informally, was returned to. It is as follows:

Sec. 2. They shall exercise a diligent and faithful supervision of all public works in which the State may be interested as stockholder or creditor, and shall, except where herein otherwise provided, appoint the directors in every railroad or canal company in which the State has the legal power to appoint directors, which said directors shall represent the State in all meetings of the stockholders of every railroad or canal company in which the State is a stockholder. They shall require the directors of all said public works (to guard the public interest and prevent the establishment of tolls which shall discriminate against the interest of the citizens or products of this State,) and shall from time to time, and as often as there shall be any change in the rates of toll on any of the said works, furnish the said board of public works a schedule of such modified rates of toll, and so adjust them as to promote the agricultural interest of the State; they shall report to the General Assembly at each regular session, and recommend such legislation as they may deem necessary and requisite to promote or protect the interests of the State in the said public works; they shall perform such other duties as may be hereafter prescribed by law, and a majority of them shall be competent to act. The Governor, Comptroller and Treasurer shall receive no additional salary for services rendered by them as members of the board of public works.

Mr. Syester submitted the following amendment: “Strike out all after the word ‘creditor,’ in the third line, to the word they, in the eighth line, and insert as follows: And shall represent and vote the stock of the State of Maryland in all meetings of the stockholders of the Chesapeake and Ohio Canal, and shall appoint the directors in every railroad and canal company in which the St , ate have the legal power to appoint directors, which said directors shall represent the State in all meetings of the stockholders of the respective companies for which they are appointed or elected.”

Mr. Carter moved to amend by inserting after the word and,” in the beginning of the first line, the words “unless otherwise provided by law,” which was rejected.

The amendment of Mr. Syester was agreed to‑yeas 85, nays 17.

Mr. Carmichael moved an amendment to come in at the beginning of the second section, “subject to the control of the General Assembly,” which was rejected by a vote of 62 to 28.

An amendment was offered by Mr. Barnes, but it was rejected, as was also an amendment proposed by Mr. Wickes.

Mr. Wickes then submitted the following amendment: “And the provisions of the act of the General Assembly of Maryland of the year 1867, chapter 359, are hereby declared null and void,” which was adopted.

The fourth section was then taken up, as follows:

Section 4. The board of public works is hereby authorized to exchange the State’s interest as stockholder and creditor in the Baltimore and Ohio Railroad Company for an equal amount of the bonds or registered debt now owing by the State, but in so doing shall exchange all the preferred stock first, and the said board is authorized, subject to such regulations and conditions as the General Assembly may from time to time prescribe, to sell the State’s interest in the other works of internal improvement, whether as a stockholder or a creditor, and also the State’s interest in any banking corporation, receiving in payment the bonds and registered debt now owing by the State, equal in amount to the price obtained for the State’s said interest; provided that the interest of the State in the Washington branch of the Baltimore and Ohio Railroad be reserved and excepted from sale; and provided further, that no sale or contract of sale of the State’s interest in the Chesapeake and Ohio Canal, the Chesapeake and Delaware Canal, and the Susquehanna and Tidewater Canal companies shall go into effect until the same shall be ratified by the ensuing General Assembly.

Mr. Archer moved to insert in the seventh line, after the word “State,” “provided such exchange shall not be made at less than par, nor less than the market value of said stock;” which was adopted.

Mr. Merrick moved to strike out the whole section, which was disagreed to by yeas 33, nays 57.

Various other amendments were submitted, all of which were rejected.

The report was then ordered to be engrossed for a third reading, and the Convention, at 1.15 A. M., adjourned.

SEVENTY-FIFTH DAY.

ANNAPOLIS, SATURDAY, AUGUST 17.

The Convention met at 10 o’clock. Prayer by Rev. Father Burke.

On motion of Mr. Merrick the order fixing 12 o’clock today to adjourn sine die was rescinded, the committee on revision and compilation having reported that it would be impossible to get through by noon.

On motion of Mr. Carter, the vote passing the article headed miscellaneous was reconsidered.

Mr. Carter, from the committee on revision and compilation, submitted the following as a substitute for the ninth section, which was adopted.

“The tenure of office of all judges and other officers for whose election provision is made by this constitution shall, except in cases otherwise expressly provided herein, commence from the time of their election. All such shall qualify ‘as soon after their election as practicable, and shall enter upon the duties of their respective offices immediately upon their qualification, and the term of office of the State librarian and of the commissioner of the land office shall commence from the time of their appointment.

The bill was then passed, yeas 104, nays none.

The report of the committee on public works and corporations was then taken up on its third reading.

Mr. Jones moved to open the third section to strike out the words “but in so doing shall exchange,” in the fourth line and insert the words “to the extent only of;” and in fifth line after “stock,” strike out “first” and insert the words “of the State, on which the State is entitled to only six per cent. interest.”

The section was opened and the amendment agreed to.

Mr. Alvey asked to open the report to an amendment to give the president and directors of the canal the power to establish the toll rates.

Mr. Barnes saw no necessity for putting anything of this kind in the constitution. The canal had the power to fix the toll rates now.

The report was opened and the amendment adopted.

Thee bill was then passed, yeas 83, nays 3‑Messrs. Lee, Merryman and Stoddert.

Orders were submitted and unanimously adopted, tendering the thanks of the Convention to Messrs. Dent, Vansant, Kilbourn, Ford and Brooke for the manner in which they have at various times discharged the duties of the chair.

At 1.30 P. M. the committee on revision and compilation reported the constitution entire, and it was adopted by the following vote:

Yeas‑Messrs. Carmichael, president; Alvey, Archer, Austen, Barnes, Barry, Bateman, Bell, Brent, Brewer of Montgomery, Brown, Buchanan, Carter, Chambers, Cosgrove, Cover, Cunningham, Denson, Dent, Dennis, Dobbin, Dorsey, Duvall, Emack, Evans, Farnandis, Ferry, Finley, Flaherty, Ford, French, Franklin, Gent, Garey, George, Giddings, Gill, Goldsborough of Dorchester, Goldsborough of Talbot, Groome, Hammond, Hardcastle, Hayden, Hoblitzell, Hudson, Hollyday, Howard, Howison, Hubbard, Ireland, Jamison, Jarvis, Johnson, Jones, Keating, Kilbourn, Longwell, Mackubin, Mann, Marbury, Massey, Maulsby, McCormick, McKaig, McPherson, Merrick, Merr ma Mitchell Morris Motter. Murra , Nelson, Nicolai, Page, Parker, C. S. Parran, John Parran, Pleasants, Pole, Rider, Riggs, Ringgold, Ritchie, Roman, Silver, Spates, Starr, Syester, Tarr of Caroline, Tarr of Worcester, Thomas, Toadvine, Vansant, Walsh, Watkins of Montgomery, Wethered, Whitman, Wickes and Wilkerson‑99.

Nays‑Messrs. Horsey of Somerset, Peters, Rennolds and Stoddert‑4.

Mr. Dent, in recording his vote in the affirmative, said that regarding a vote against it as a vote for the constitution of 1864, he could, under no circumstances, record his vote in the negative.

The constitution was then signed by the President and attested by the Secretary in the presence of the Convention, the members standing.

The Secretary of the Convention, Col. M. Y. Kidd, was then directed to take the constitution and deposit it in the office of the clerk of the Court of Appeals, and in a few moments returned and announced that he had performed that high duty.

On motion of Mr. Nicolai, the thanks of the Convention were unanimously tendered to Messrs. Milton Y. Kidd and Thomas H. Moore, the secretaries of the Convention, for the efficiency and urbanity with which they have discharged their duties.

Mr. Carter submitted an order that when the Convention adjourns this day it be to the 7th of October, when, unless convened by order of the president of the Convention, it stand adjourned sine die; but no per them or other allowance shall be allowed to any member or officer of this Convention, unless said Convention shall reassemble, and then only from the day of reassembling.

Mr. Carter, in advocacy of his order, said that no one could tell what would occur, but occasion might arise when the reassembling of the Convention might become necessary.

Mr. Wethered also advocated the order.

Mr. Brown thought the labors of this Convention were now concluded, and there was no necessity for its reassembling.

Mr. Garey thought they had no right to pass any such order. He was opposed to this Convention resolving itself into a committee of public safety, and for one would not follow the example of the revolutionary convention of 1864.

Mr. Maulsby would vote against the order because a quibble might be raised that it would invalidate the vote on the constitution.

Mr. Roman would vote no, because he believed, under the act of Assembly calling this Convention, they had no right to meet again.

Mr. Syester said this Convention had no right to meet here under untoward circumstances. The Governor had the right to call the Legislature together if occasion demanded it, and that was the only right that existed.

Mr. Walsh thought the proposition was entirely unnecessary, and as he considered he had discharged his duty, he should vote no.

The yeas and nays were demanded, but before they were announced Mr. Carter, by unanimous consent, withdrew the order.

The business having all been concluded, at 2.30 P. M.

Mr. Brooke called for the reading of the resolution of thanks to the President, passed unanimously by the Convention on Friday, the 16th instant, and it was read by the Secretary.

The President (Judge Carmichael) then rose and said:

Gentlemen of the Convention: Words are not required to convey the high sense which fills me of this parting testimony. Be your hearts my true interpreter, it is another fair flower wave in the chaplet with which your favor crowned me at the beginning of our session. One thing I would have you believe truly, that it has been the constant purpose of my mind to deserve. Whatever of error or shortcoming was obtained in my administration of the duties of this high place, this generous vote has cancelled. I renew and repeat my thanks. You will carry home with you, individually and collectively, one and all, and you will possess through life, my sincere regard and well wishes.

It may be permitted to me to say that the members of this Convention have borne their relations here to the State and to each other as became themselves and the occasion; differing often and earnestly, with the warmth of conscious truth, but with the forbearance which belongs to virtuous life and education. May I add that another duty belongs to this relation‑that we take the constitution to the people for their sanction and approval, that we explain it truly and patiently. This duty we owe to the State, to each other and to ourselves. If it be done faithfully, this constitution the people will pronounce good. It has been wrought into form amid the chaos resulting from political convulsions. It cannot have vital force but by the force of popular will. Continue, then, your labors, without faltering, to the end, and betide what may, we shall enjoy the solace that we have fought the good fight, that we have kept the faith. With my thanks, gentlemen, I take leave of you. Farewell, farewell.

Then, amid profound silence, the president rapped his gavel and proclaimed the Constitutional Convention adjourned sine die.

Immediately upon the adjournment of the Convention, Colonel W. P. Maulsby called the members to order, and moved that the Hon. R. B. Carmichael be called to the chair, and that Col. M. Y. Kidd act as secretary, which was agreed to.

After the interchange of parting salutations, the members then slowly dispersed.
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