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Case Wo. 14,847.
In re TUBKER.

[1 Abb. U. S. 84; x Chase. 157; 6 Int. Rev. Jtec.
147; 1 Am. Law T. Rep. U S. Cts. 7.)

Circuit Court, D. Maryland. Oct. 13, 1867.
CONSTITUTIONAL LAW—CIVIL RJUUTS BILL—AP-

PRENTICESHIP—WEGHO.
1. Aa indenture purporting to tind a child of .

negro descent apprentice, which does not contain
important provisions for the security and benefit
of the apprentice, •which arc required by the gen-
eral laws o£ the state in indentures of white ap-
prentices, is void, under section 1 of the civil
tights hill of 1S6G £14 Stat 27].

[Cited in Slaughter House Cases, 16 Wall. (83
U. S.) 69.]

2. The civil rights bill of 18Q6 is constitutional,
and applies to nil conditions prohibited by it,
whether originating in transactions before or since
its enactment

3. Colored persons, equally "with white persons,
are citizens of the United States. So held, of OQG
who was formerly held as a slave, and was eman-
cipated in the general abolition of slavery through-
out the state, accomplished by a new state consti-
tution,

Hearing upon a writ of habeas corpus.
Tlie petition in this case was preferred in
behalf of Elizabeth Turner, by her nest
friend, Charles Henry Minoky. It alleged
that Elizabeth Turner was the daughter of
Elizabeth Minoky, formerly Elizabeth Tur-
ner; and that she was restrained of her lib-
erty, and held in custody by Philemon T.
Eambleton, of Saint Michael's, TalbDt coun-
ty, Maryland, in "violation o£ the c'onstitu-

i [Reported by Benjamin Yapghan Abbott*
Esq., and here reprinted. by permission.]
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tion and laws of the United States. The
petition, further showed that this restraint
was claimed and exercised by virtue of cer-
taiu alleged indentures of apprenticeship;
but alleged that these indentures "were not
made in accordance "with the laws of the
stile of Maryland, as applicable to the bind-
ing of white children; and, in particular,
that at the time of making the alleged in-
dentures of apprenticeship tbe mother of the
petitioner was able, ready, and willing to
support her; that the petitioner was not
summoned to appear before the orphans1

court of Talbot county on the day of mak-
ing the said alleged indqntures of appren-
ticeship; and that Hambleton, as master,
was not bound by the alleged indentures of
apprenticeship to give tbe petitioner any
education, in reading, writing, and arith-
metic; all of which requirements are made
necessary by the laws of the state of Mary-
land in the case of the binding of white chil-
dren. [The petition was filed September 20,
and endorsed "Writ granted as prayed, re-
turnable October 3<1, 1867." Signed, S. P.
Chase, Chief Justice of the United States.] 2

The respondent, P. T. Hambletou, made
the following return to the writ: "In obedi-
ence to the command of the within writ, I
herewith produce the body of Elizabeth Tur-
ner, together with a copy of tbe indenture of
apprenticeship, showing the cause of her
capture and detention, and respectfully
await tbe action of your honor." .The in-
dentures of apprenticeship filea by the re-
spondent, provided that Elizabeth Turner
shall be taught the art or calling of a house
servant; and that the master shall provide
said apprentice, with food, clothing, lodging,
and other necessaries, and shall pay to Bet-
sey Turner, her mother, ten dollars at the
end of her sixteenth year, twelve dollars and
fifty cents at another period, and fifteen dol-
lars to the girl at the end of her term of
serrice, on the 18th of October, 1S74, she
having been born October 18, 1S5G. They
recited that the child was apprenticed "by
the consent of her mother, present in court,'1

on November 3, 1S64. They provided that
in the event of the death of her mother the
wages sSould be paid to tbe cbild. It fur-
ther appeared, on the argument, that the
child and her mother were formerly lield as
his slaves by the respondent. They were
emancipated by the new constitution of the
state, which took effect November 1, 1SG4.

[Slavery had existed by the common. law
of Maryland since its first settlement, and
under its later state constitutions, the gen-
eral assembly had been prohibited from
passing laws interfering witb it. So the
laws and institutions of that state continued
until 1SG4, when a convention was held to
frame a new constitution, which was done.
A clause in tbe new instrument abolished
slavery in Maryland, and prohibited its fu-

* [From G Int. Rev. Rec. 1-47.]
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ture existence or introduction. This consti-
tution was submitted to the people for rati-
fication by popular vote, which being had, it
appeared that a majority of the votes cast
at the regular voting places was against the
adoption of it, but by counting certain votes
returned as east in their camps, some of-
which were *not in Maryland, by certain
Maryland troops then engaged in the armies
of the "United States in the Civil "War a ma-
jority of votes appeared to have been in fa-
vor of the ratification of it. The constitu-
tion was thereupon declared by proclama-
tion of- the then governor to have been
adopted, and was put in operation.] 3

The child was bound apprentice to the re-
spondent, November 3, 1SG4, two days after
she became free; and the indentures were
made in pursuance of a general law of the
state regulating the apprenticing of children
previously held as slaves, and differing in
many provisions from the law governing tbe
apprenticing of white children.

Mr. Stockbridge and Nathan M. Pusey, for
petitioner.

* [Tlie law of congress, called the "Civil
Rights Bill," was passed since the child was
indentured (April 9, 18GG), and eyerybotfy
told him that the law did not interfere witb
this case.

[Mr. Stockbridge. for tbe petitioner, said
the return made to the writ does not trav-
erse any of the allegations of the petition.
It wus manifest upon the face of the paper
that the allegations were true, and that the
law of the state has not been complied with.
The petition and return disposes of the
whole case.

[The Chief Justice: State the points upon
which you claim a discharge.

[Mr. Stockbridge then read the law relat-
ing to white apprentices, to show that Its
various provisions bad not been complied
witb in the indentures in this case. Under
the law of congress, he said, there can be no
distinction between blades and whites, and
therefore the law relating to white appren-
tices only is applicable. Tlie chief justice
said he desired that the whole case should
be fully discussed, and would prefer that
tbe respondent should be represented by
counsel. The questions in the case, said the
cbief justice, are: Is this indenture in con-
formity with the general law of the state?
Is said general law consistent with tlie act
of congress to protect the colored people in
their civil rights? Does said act of congress
apply to this case? Was the passage of said
act a constitutional exercise of the power of
congress? The court inciuiretl of the re-
spondent if he desired to retain the girl,
and, If so, if he had not better procure
counsel?

[The respondent said be wished to retain
the girl, but he did not feel sufficient inter-

3 IFrom Chase, 157.]
* [Prom G Int. Rer. Rec. 147.]
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« t in the case to spend any money on It.
He was satisfied to leave the case with the
court The counsel for petitioner theu pro-
ceeded to ar^ue the questions in the case.
5|p Stockbrtdge said the sort of apprentice-
ship adopted ia Maryland was au evasion
of the constitutional amendment abolishing
slavery and involuntary servitude, and the
constitution by Its own powers executes it-
gelf. The civil rights bill was passed to
remedy existing wrongs, and was designed
to extinguish all existing institutions, and
divers existing rights to hold persons to
slavery in any form. Although the Inden-
tures were made In lSGi. and the law-was
passed In 18G6, it was retroactive to that
extent that it would reach this case. It
\ras *iot a * a w impairing1 the obligation of
contracts, although there is no prohibition
upon the power of congress to pass such a
law. Congress is itself the judge of Its
power to pass such a law, and is alone the
judge of the existing necessity for I t The
decision of this case would affect tlie condi-
tion of thousands of colored minors whose
term of slavery had been protracted from
flvfc to ten years "by this Illegal uioiln of
apprenticing them. He quoted Chief Jus-
tice Marshall, in McCnllocIi v. Maryland, 4
Wheat. [17 TJ. S.] 310", on the powers of con-
gress, and other authorities, and discussed
other points of the case.] *

The respondent appeared on the hearing,
]n person, and stated that he desired simply
to submit the case to the judgment of the
court. The chief justice said thnt the ques-
tions tn tlie case were so grave anu\ ivapov.-
tant that he should prefer to be advised by
the argument of counsel on the part of the
claimant He would adjourn, the court until
next day at nine o'clock, In order to give
the claimant or any person interested ia the
decision of the case an opportunity to ap-
pear. If no person appeared he would then
dispose of the case. The child was retained
In the custody of the court until the next
day, when tae following opinion, was tiled-

CHASE, Circuit Justice. The. petitioner in
this case seeks relief from restraint and de-
tention by Philemon T- Hambleton, of Tal-
bot county, in Maryland, la alleged contra-
vention of the constitution and laws of the
United States. Tie facts, as they appear
from the return made by Mr. Hambletou to
the writ, and by his verbal statement loade
In court, and admitted as part of the return,
lire substantially as follows:

The petitioner, Elizabeth Turner, a young
person of color, and her mother, were, prior
to the adoption of the Maryland constitu-
tion of 18G±, slaves of the respondent. That
constitution went into operation on Novem-
ber 1, 1864, and prohibited slavery. Almost
Immediately thereafter many of the freed
people of Talhot county were collected to-

* [From G Int. Rev. Rec. 147.]
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gether under some local authority, the na-
ture of which does not clearly appear, and
the younger persons were bound as appren-
tices, usually, if not always, to their late
masters. Among others, Elizabeth, the peti-
tioner, was indentured to Hambletait by an.
indenture dated November 3, two days aft-
er the new constitution went into operation.

Upon comparing the terms of this inden-
ture (which is claimed to have been exe-
cuted under the laws of Maryland relating
to negro apprentices) with those required by
the law of Maryland In the indentures for
the apprenticeship, of white persons, the va-
riance Is manifest The petitioner, under
this indenture. Is not entitled to any educa-
tion; a white apprentice must be taught
reading, writing, and arithmetic. Tlie peti-
tioner Is liable to be assigned and trans-
ferred at the -will of tljo master to any pec-
son in.the same county; the white appren-
tice 5s not so liable. The authority of the
master over the petitioner is described in
the law as a "property and interest;" no
such description is applied to authority over

f a white apprentice. It is unnecessary to
mention other particulars.

Such is the cose. I regret that I have been
obliged to consider it without the "benefit of
any argument In support of the claim of the
respondent to the writ. But I have consid-
ered it with care, and an earnest desire to
reach right conclusions. For the present, I
shall restrict myself to a brief statement of
these conclusions, without going into the
grounds of them. The time does not allow
more. Tne following ptoposltSons, then,
seem to me to be sound law, and they decide
the case:

1. The "first clause of the thirteenth
amendment to the constitution of the United
States interdicts slavery and involuntary
servitude, except as a punishment for crime,
and establishes freedom as the constitution-
al right of all persons in the United States.

2. The alleged apprenticeship in the pres-
ent case is involuntary servitude, •??Hain tbe
meaning of these words in the amendment.

3. If this were otherwise, the indenture
set forth in the return does not contain im-
portant provisions for the security and ben-
efit of the apprentice which are required by
the laws of Maryland in indenture of white
apprentices, and is, therefore, la contraven-
tion of that clause of the first section of the
civil rights law enacted by congress on
April 9, 1SG6, which assures to all citizen^
without regard to race or color, "Cull and
equal benefit of all laws and proceedings,
for the security of persons and property as
is enjoyed by white citizens."

4. This law having teen enacted under the
second clause of the thirteenth amendment,
iu enforcement cf the first clause of the
same amendment, is constitutional, and ap-
plies to all conditions prohibited by It,
whether originating in transactions before
or since its enactment.
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5. Colored persons equally with -white per-
sons are citizens of the United States.

The petitioner, therefore, must be dischar-
ged from restraint by the respondent.

The chief justice passed the following or-
der: Ordered by the court, this lGth day of
October, A. D. 1867. that Elizabeth Turner
be discharged from the custody of Philemon
rJ?. Hambleton, upon tile ground that the de-
tention and restraint complained of is in
violation of the constitution and laws of the
United States; and it is further ordered
that the costs of this proceeding be paid by
the petitioner.



7



PRICE THREE CEIVTM

MARftAND '"AFPRENTlGSSHiP"
COLORED CHILDREN HELD- FN' 3LAVE-t»'

DECISION OF CHIEF JTSTW'E

INDENTURES DECLARED'

i «flKV©MJX*AHY SERVITUDE" PK«-

CHILDREN BESTOKE© "SO

i CIVIL EIGHTS LAW CONSTITUTIONAL

AM Important Decis ion or C*i»f J u s t i c e
Chase. -

Tlie holifan corpus case of Elizabeth Tamer. «olore*.
aged 14 years, before Chief Justice Chasciin chambers),
of which previous mention has becu made, was yester-
day disposed of by Chief Justice Chase, she being

j discharged from the custody of Philemon t.Iianibleton,
of St. Michael's, Talbot county, to whom tHe Orphans*
Court of that county had apprenticed her on the 3d or
Kovember, 1864. aud given over to the care-and guar-
dianship of her mother, Elizabeth Minokey (formerly
Turner), whose husband, Charles Henry Minokey,
through counsel, Messrs. Henry Stockbridge, O. F .
Bump and N. M, Pusey, (lied the petition for the writ,
whicti was made returnable on Tuesday. In the peti-
tion it WBB stated that she is restrained of her liberty
aud held in custody by Baid Hambleton in violation of
the Constitution and laws of the United States; that
she is restrained of her liberty by virtne of certain
alleged indentures of apprenticeship.made, not in ac-
cordance with the laws of the State of Maryland a*
applicable to the binding of white children; that at
the time of making the said alleged indentures of ap-
prenticeship the mother of petitioner was able, ready
aud willing to support her; that petitioner was not
Biuninonedto appear before the O r P u ' " " ' C ( " u t °f f

Tnlbot county on the day ot maKing tncRaTTrauugW^^
indentures of apprenticeship, and that the said Hamble-
ton is not bound by the taid alleged indenture of ap-
prenticeship to give petitioner any education m read-
ing, writing and arithmetic, all of which requirement*
are made necessary by the laws of the State of Mary-
land in the caBe of the binding of white children.

The indenture of apprenticeship Bled by the respon-
dent on Tuesday provides that Elizabeth Turner shall
be taught the art or calling or a house servant, ami
that the master shall provide »aW apprentice with
food, clothing, lodging, and other necessaries, and.
ihall pay to Iiet»v Turner, her mother, $10 at the end
of 16th year, $10 at the end of nth year. $11.50 at an-
other period, and J15 to the girl at the end of her
term of service, on the 18th of October, 1874, she hav-
ing been born October IK, 1850; that she was appren-
ticed "by the consent of her mother present in court"
on the 3d of November, 1864; In the event of the
death or her mother, the wages are to be paid to the

There was no appearance of counsel in behalf of the
respondent, and the Chief Justice aled the following
important opinion in the case:

In the Matter of Elizabeth Turner, Petitioner for Writ
of Habeas Cmpis ; The petitioner in this case seek*
relief fromRestraint and detention by Philemon T.
Hainbleton, of Talbot county, in Maryland, in alleged
contravention of the Constitution and laws of the
rnitod Stai.es. The facts, as they appear from the re-
turn made >v Mr. Hambleton to the writ, and by tus
verbaT-Htateruent made incourt.^nd admitted as part

person of
%'and'her"mother were, prior

So 1st or November, 1WM, and prohibited f j^cry- :
Almost immediately thereafter many of the freed
neoDle of Tnlbot county were collected together
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in the year of our Lord one thousand eight hundred by and between

a n d

Judges of the Orphans' Court

/of the State of Maryjand, in and for Talbot County, of vhe ong,parU and '
•?' ?//S//y// '<-, ';•?/ of the said county ^ 't/T'SZ-'Ct. of the other part

e said --~ss?/•?? 2,^2^7 <V/; c > ^ # 7 ' 2 . / ^ ^ ^ and
^ g/ 2^,, ' ?/' as fudges of the Orphans' Court aforesaid,

by virtue of the power and authority to them given^injuid by the^Acts of the General A s -
sembly, <^&Z &£/ -^-Z^ /S&^ ^ / / i ^ ^ ^ - / /?7-

have placed and bound, and by these presents do place and bind out f

as an apprentice to the said ^^teSf-zs-rz- ?/. 2/^*^ ^ £ ^ ^ ^ to learn the art, trade,
or mystery f^^^^m-s^ seweerrZ* ^ (|je gj,;̂  /^/^ZTt^ g/^^z-ez^^ after the
manner of an Apprentice, to dwell with and swerve th^ said
from the day of the date hereof, until the £t^?sis?i day of / ^ * ^ ^ - z . in the year
eighteen hunbred and. ---'-"^a^^y^ ^^-*^ at which time the said apprentice, if S/ze, should be
living, will be <£cy^tZt^c years of age, having beep born on the ^-^-A^^-
day of ( ^ ^ ^ 4 x eighteen hundred and -^t-^4/ ^f'^- during all which
time or term the said Apprentice /-• ? Master welfafid faithfully shall serve, ^'tj secrets
keep, and A*-s lawful commands everywhere and at all times readily obey, and shall well
and truly behave, conduct, and demean^^^^in every respect, as a good and faithful Ap-
prentice ought to do. And the said •%*'/(£?•,*,,/. ^-y/^^? S<zl-/??z on Ass part doth.

promise, covenant and agree, ttrtcrrdr-nndl instruct the said apprentice, oTcause
to be instructed, in the art, trade or calling <^- ̂  /'< *-^^- -* ss^^<. by the best
way or meaiLS //-^ can :

and shall well and faithfully find and provide for the said Apprentice good and sufficient
meat, drink, clothing, lodging and other necessaries, fit and convenient for such an appren-
tice, during the term aforesaid, ' ^~ '-*' JL~

ihe said , ^ f
and ^ cJ^/y^//^zz~? as Judges of the Orphans' Court in
for the County of Talbot aforesaid, and the said '2/////*////;/ > / 'i//s/s/*

-'_''._ hereunto set their hands and seals affixed, the day and
year first herein before written.
Signed, seajed and delivered \

in tl*ejDresencex)f $
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An Important Decision or Chief Justice*
Chase.

The hafxas corpus case of Elizabeth Turner, colored,
nged 14 years, before Chief Justice Chase(in chambers),
of which previous mention has beeu made, was yester-
day disposed of by Chief Justice Chase, she being-
discharge-d from the custody of Philemon THambleton*
of St. Michael's, Talbot county, to whom the Orphans'
Court of that county had apprenticed her on the 3d of
KoTember, 1864, aud given over to the care-and guar-
dianship of her mother, Elizabeth Minokey (formerly
Turner), whose husband, Charles Henry Minokey,
through counsel, MeBgrs. Henry Stockbridge, O. P.
Bump and N. M, Pusey, filed the petition for the writ,
whicn was made returnable on Tuesday. In the peti-
tion it was stated that she is restrained of her liberty
aud held in custody by said Hambleton in violation of
the Constitution and laws of the United States; that


