Picketing of Baltimore Stores For Racial Reasons:  A Case Study of Green v. Samuelson.

I.  INTRODUCTION


In Green v. Samuelson,
 the Court of Appeals of Maryland unanimously held that although colored persons may attempt to persuade white employers to hire colored employees, it is unlawful for them to intimidate or threaten those employers in order to achieve that goal.
  The novelty of this issue during a significant period in Black Baltimore’s development contributed to the significance of the events, individuals, and organizations within the Black community that played such integral roles in what would ultimately result in a lawsuit for injunction against twenty-eight individuals and three organizations.  In analyzing this case, this paper will first discuss the historical background including the events leading up to the pray for injunction and the procedural background of this case at the trial level.  Next, this paper will focus on significant aspects of some of the major players involved in this case including the attorneys for the defendants/appellants as well as the defendants/appellants themselves.  Finally, this paper will take a brief look at the impact that the decision in this case had on Black Baltimore.

II.  HISTORICAL BACKGROUND.

A.  The Events.  In the late 1920’s and early 1930’s, certain areas of Baltimore City possessed sizeable Negro populations with the composition of some communities as high as approximately ninety percent Black.
  Included was the predominately Black districts which surrounded and were adjacent to the seventeen hundred block of Pennsylvania Avenue.
  However, while the community was mostly Black, the stores in that area were owned and operated by white merchants who had refused to employ Negroes to work in their stores.
  The prominent Blacks in the City became increasingly dissatisfied and aggravated with the deliberate and purposeful rejection of Negroes for employment by white storeowners whose primary customers were Black.  These frustrations eventually led to the use of methods by Negroes to encourage the white storeowners to hired colored employees to work in their stores.


The first efforts of this movement were directed towards the A. and P. Stores and were carried out by the City-Wide Young People’s Forum, under the leadership of Juanita Jackson, the National Housewives League, and a number of other citizens all led by somewhat of a newcomer to Baltimore named Tony Green also known as Kiowa Costonie.
  Costonie believed that the merchants of these stores, who supply merchandise to his people, should all colored employees.
  In an effort to this demand, a boycott of the A. and P. Stores was commenced.
  On November 2, 1933, a list of written demands that had been prepared by Costonie was circulated to the A. and P. Stores and it read:



“November 2, 1933.


 Demands:

      1.  Every store operated in colored neighborhoods to have all colored employees except manager.  Calls for thirty-four men.

      2.  By January 1s -- in three stores we want colored managers.




1 – Madison and Bloom




2 – 1205 Druid Hill Avenue




3 – Madison Avenue and Whitelock Street

      3.  All boys who were hired Saturday by A. & P. stores must be dismissed, entirely.

      I can be reached at Lafayette 1208 when you are ready to give us definite action.

     Citizens Committee,

     Kiowa Costione.”


According to the district manager, within a week or two the A. and P. stores in the neighborhood yielded to the pressure and agreed to comply with Mr. Costonie’s demands.
  In fact, forty-three colored persons were given jobs in these stores as a result of this effort.
  Working off of the success that the movement had enjoyed against the A. and P. stores, the efforts of Costonie and the others were then directed towards a number of Jewish merchants, namely Aaron Samuelson trading as Tommy Tucker 5 & 10 Cent Store located at 1707 and 1709 Pennsylvania Avenue; Max Meyers trading as Goodman’s located at 1735 Pennsylvania Avenue; Harry and Samuel Silverman, trading as Silverman Bros. at 1713 Pennsylvania Avenue; and Samuel Cohen, trading as Capital 5 & 10 Cent Store at 1803 Pennsylvania Avenue.


B. The Players.  Although a number of citizens were involved in this movement, there were several individuals who seemed to be considered by most to be the key participants and leaders during this period.  Among these important people are Kiowa Costonie, Juanita E. Jackson, Clarence Mitchell, Lillie May Jackson, Elvira Bond, and Thurgood Marshall, each of whom played a significant role in the events leading up to the court case.

1. Kiowa Costonie.


Kiowa Costonie was born in Ogden, Utah.
  Costonie stated that he acquired the name “Tony Green” while working in vaudeville about seven before the trial by a man who produced the act who said Costonie’s name was too long and he suggested that he have a “catchy name.”
  However, “Kiowa” was his given name.
  Costonie never knew his mother and father.
  In fact, his first recollection of his childhood was of being in an “orphanage asylum” about twenty-five miles from Salt Lake City.
  From the orphanage, Costonie was adopted about six times that he knew of and one time that had no recollection of.
  On each adoption, his last name was changed to that of the people who adopted him.
  At about age eleven, Costonie started out in life on his own.
  

Costonie attended public schools in about seventeen different states but all of these schools were always west of the Mississippi River.
  He also attended three colleges in three different states in the east, namely, Howard University, New England, and the University of Chicago but never graduated from any of them.
  

At the time of the trial, Costonie was twenty-nine years old
 and was single.
  Costonie testified that he had been a resident of Baltimore since August 18, 1934 and he had “declared [his] intentions of becoming a citizen [of Baltimore].”
  However, even before that time, Costonie had already been to Baltimore in March of that same year and had stayed in the city during April, May, and had left on the first of June before returning again in August.
  Costonie came to Baltimore from Newark, New Jersey
 and before Newark, he was in Philadelphia, and before Philadelphia, he had been on his first visit to Baltimore and prior to Baltimore, he was in Harrisburg, Pennsylvania.
  Costonie also spent two and a half years in Washington, DC during the years of 1926, 1927, and 1928.
  While in Washington, Costonie worked in the United States Government as a “skilled laborer” in the United States Senate appointed by the Vice-President of the United States.
  Costonie also got married and divorced while living in Washington.


When asked by the court about his church affiliation, Costonie testified that he was a “universalist” and a member of Cosmopolitan Church which accepted persons of all denominations.
  Costonie also stated while in Baltimore, he had visited a total of about thirty-six churches in all.
  Costonie averred that while at these churches he advised parents to teach their children race pride and high ideals.
  He had also organized three classes of children in three different sections of the City that exceeded 5,000 total in number to help advance this purpose.
  

As a result of his proclaimed success in treating a number of ailments, it was believed by many that Costonie had the ability to heal the sick.  An example of Costonie’s healing ability was reported in an article in the Afro American which stated that Costonie had brought back the sight of the nine-year-old daughter of a woman named Anna Price of Elizabeth, New Jersey.
  The article went on to claim that many doctors were said to have attempted and failed to restore the child’s sight and that “many others [were] cured [by Costonie] in the church.”
  As to whether he considered himself to be a “divine healer,” Costonie said, “I do not claim to be a Divine Healer.  The work I do with sick people is one of my own origination…I never claim to do anything; those that wish to submit, if I can help them, I have tried.”
  Costonie did, however, identify himself as a “psychologist”
 who used mental therapy to help people who were mentally diseased
 but he made no attempt to help children who might have mental problems.
  Still, Costonie claimed that although he had been given “contributions,” he never charged a fee and thus had never been paid for any of his services.
  Costonie had also acquired the name “Prophet” over the years and when asked about that name, Costonie simply responded by explaining that “[t]he name Prophet is one of the many titles that have been given to me by the newspaper men in the many cities that I have appeared in.”

2. Juanita E. Jackson


At the time of the trial, Juanita Jackson resided at 1216 Druid Hill Avenue.
  She was President of the City Wide Young People’s Forum, one of the organizations named as a defendant in the case.
  Juanita was born in Hot Springs, Arkansas
 and came to Baltimore when she was three-years-old.
  She was reared in Baltimore schools and went to Douglas High School.
  Juanita spent three years at Morgan College and her last two years at the University of Pennsylvania and graduated from there in June of 1931.
  She was a teacher regularly employed at Douglas High School and a substitute teacher in the day schools.
  


During the first week of October of 1931, a group of young people, composed of many who had finished high school and some unemployed, organized themselves into the City Wide Young People’s Forum.
  It was composed of about twenty-three officers including six vice-presidents, a secretary, treasurer, financial secretary, auditing committee, and other positions.
  The organization consisted of approximately five-hundred young people who presented a program to an audience every Friday night at Bethel, A.E. Church located at Druid Hill Avenue and Lanvale Streets.
  The organization was not incorporated.
  According to Juanita, its main purpose was “affording information to our people in the various problems that confront us…”


Some members of the Young People’s Forum were discharged from their clerk positions at A. & P. stores.
  As a result, in a meeting of the Forum’s executive committee held on December 14, 1933, the organization voted to endorse Costonie’s movement to place some of them back in A. & P. stores.
  After the success of the movement against the A. and P. stores, the organization further voted to cooperate with Costonie in his effort to place young people in Pennsylvania Avenue stores.
  Juanita testified that there was never any disorder, no disturbances, and no violence at all during the picketing.
  She stated that she was back and forth every day during day and night to look for the health of the girls who were picketing.
  Moreover, she testified, they never demanded that anybody be discharged.
 

3. Clarence Mitchell


At the time of the trial, Clarence Mitchell was residing at 712 Carrolton Avenue.
  Mitchell was a citizen of Baltimore and a resident for twenty-three years.
  He received his primary and secondary education in the Baltimore schools and received his college education at Lincoln University.
  Mitchell was at that time a reporter for the Afro-American Publishing Company.
  He was also a member and Vice-President of the City Wide Young People’s Forum.
  Mitchell testified that he was the one who proposed the motion that the Forum back Costonie’s movement at the executive committee meeting.
  However, he also asserted that he specified in addition that they would not take place in the actual picketing.
  Nonetheless, Mitchell stated that the picketing that he observed was peaceful and that he saw no acts of violence or intimidation.

4.  Lillie May Jackson


At the time of the trial, Lillie May was residing at 1216 Druid Hill Avenue.
  Lillie May was born and reared in Baltimore and had lived there all of her life except for seven years during which she traveled.
  She was involved in the real estate business
 and was a member of Sharp Street Memorial Methodist-Episcopal Church at the corner of Dolphin and Etting Streets.
  Lillie May was treasurer of the Trustee Board at her church and also a sponsor and backer of the City Wide Young People’s Forum.
  She was also the mother of Juanita Jackson.


Lillie May testified that her first connection with the movement was with the A. & P. stores controversy.
  She said that when the young people started picketing, they came to her with their grievances.
  Lillie May claimed that she got in touch with the “proper authorities” and was informed by them that they had a constitutional right to picket on the streets.
  She also stated that she went with Elvira Bond and Costonie to see two of the storeowners, Samuelson and Cohen but that nothing was said about discharging the white employees.
  Lillie May was not involved in the actual picketing but she would drive her car pass there and observe the conditions every day.
  She stated that the picketing was peaceful and she observed no blocking of means on ingress and egress to the stores.
  It is also noteworthy that Lillie May, as chairman of the Citizens Committee, raised the highest amount of funds for the appeal in this case.

5. Elvira Bond


At the time of the trial, Elvira Bond was residing at 1517 Druid Hill Avenue.
  She was the President of Housewives League, another organization named as a defendant in this case.
  The Housewives League originated as part of the Negro Business League about two or three years before the trial.  The Housewives League was composed of housewives with 2,252 members in the city of Baltimore.
  The organization’s aims and purposes were to “promote Negro business and to help generally the housewife in any way that is to her best interest.”
  At trial, Elvira testified that she went to Samuelson’s store with Juanita and Costonie on one occasion
 and to Cohen’s store as well.
  Elvira was present at the picketing site off and on during the picketing period every day.
   

6. Thurgood Marshall


At the time of the trial, Thurgood Marshall was residing at 1838 Druid Hill Avenue.
  Marshall was born in Baltimore and attended Lincoln University and Howard University.
  He had been a member of the Maryland bar since October of 1933 and a member of the federal bar since December of the same year.
  He stated at trial that he was counsel for Costonie and the other picketers and was present practically the whole time during the picketing.
  He was also a member of the Citizens Committee and attended practically every meeting from the week preceding the boycott up until the trial.
  

Marshall testified that he went to Police Commissioner Gaither and informed him of the purposes of the picketing, when it was supposed to be held, and when it was to start and in turn he was told by the commissioner that it would be “perfectly alright.”
  Marshall estimated the number of picketers to be no more than four on the west side and maybe 12-15 on the east side where the Tommy Tucker Store was.
  He also maintained that no pickets were stationed in any entrances of any stores and that the picketers had strict orders not to stop or they would have to leave the avenue.
  Since Costonie wasn’t able to be out there all the time and wanted somebody in charge while he was gone,
 Marshall was there to make sure that the picketers followed the rules and that they were told not to say anything to anybody.
  If they did, they had to stop picketing and go home.
  Marshall also observed counter-picketers who had been placed out there on Friday night and whose main purpose was to interfere with the picketer’s movement.
  Moreover, the men he saw handing out some of the placards were not in any way connected with the movement.
  No one ever demanded the discharge of white employees
 and the only violence was on Friday night and that was just some pushing and shoving.

III. PROCEDURAL BACKGROUND

A.  Plaintiffs’ Bill of Complaint.  On December 15, 1933, Aaron Samuelson and the other complainants filed a bill of complaint in the Circuit Court of Baltimore City praying for an injunction to restrain Costonie and twenty-seven others
 and three organizations
 from interfering with their businesses.
  The complaint alleged that the Defendant, Tony Green, otherwise known as Kiowa Costonie, had ‘held himself out to the white and colored people of the City of Baltimore as a ‘divine healer’ and ‘Prophet of God’, and in furtherance of his alleged professions offered, for renumeration, to heal and make well the sick, lame and crippled, and as a result of his exhortations he secured sums of money from various white and colored people for cures which he alleged he could effect…”
  The complaint went on to state that Costonie and the other defendants had been demanding that the plaintiffs “peremptorily summarily and arbitrarily” discharge all of their white employees and instead hire Negroes exclusively and that such demands hade been “repeatedly and continuously made.”
  

The plaintiffs further claimed that beginning on Friday, December 8, 1933, the defendants organized large numbers of Negroes who demanded that only Negroes be employed at plaintiffs’ stores, gave them placards and banners , and had them proceed to march up and down Pennsylvania Avenue in front of plaintiffs’ stores “for the purpose of intimidating and coercing prospective customers…from entering them and making purchases therein” until the plaintiffs fired all of their white employees and hired Negroes exclusively.
  Further, the defendants have “harassed prospective customers…impeded their entrance…made insulting remarks to prospective customers…and prevented [them] from making and completing purchases…”
 The plaintiffs further claimed that unless the court granted them relief, they would suffer irreparable injury and damage as a result of the “unlawful, illegal and unconstitutional acts” of the defendants which violated their constitutional guarantees.
  Accordingly, the plaintiffs requested that the court issue a preliminary injunction to restrain the defendants from making threats or doing anything else that would in any way coerce or intimidate or interfere with their businesses.
  On the same day that this complaint was filed, Judge Albert Owens ordered a Writ for Injunction against the defendants.
    


B.  Defendants’ Answer.  On January 2, 1934, the defendants, represented by W.A.C. Hughes, junior defense attorney in this case, and Warner T. McGuinn, senior member, filed an Answer to the plaintiffs’ complaint.  Other than the fact that he is not a native of Maryland, Defendant Costonie denied each and every other allegation that plaintiffs alleged against him in their complaint.
  Further, the defendants denied “most emphatically” that they had ever demanded that the plaintiffs discharge all of their white employees and hire Negroes exclusively.
  However, Defendants Costonie, Lillie Carrol Jackson, and Elvira Bond, acknowledged that on one occasion they visited Plaintiffs Aaron Samuelson, Samuel Cohen, and Max Meyers to request that they hire a “reasonable number” of Negroes in their stores.
  In addition, Defendant Costonie also requested that Plaintiffs Isaac Goodman, Samuel Silverman, and Henry Silverman also hire a reasonable number of Negroes.
  

The defendants also averred that they had participated in the organization of Negroes and that some of them were in fact given banners which read “We buy only where we can work.”
  Also, some girls did take to marching up and down Pennsylvania Avenue continuously during business hours on December 8, 1933, the number involved “at no time exceeded fifteen and none of this was done in any threatening, intimidating, or coercive manner.”
  Further, the defendants stated that they believed that certain placards which read “This store does not hire all colored help” were printed and distributed by some “irresponsible sympathizers of the movement” and that defendants removed them the next day when they noticed them.
  However, the defendants “emphatically deny” that they ever threatened, coerced, intimidated, or interfered with the plaintiffs’ businesses or their prospective customers.
  

The defendants further denied that they ever impeded the entrances of the plaintiffs’ stores, made any insulting remarks to customers, or prevent them from making or completing any purchases in plaintiffs’ stores.
  Finally, the defendants denied having committed any “unlawful or illegal or unconstitutional acts” and instead asserted that their actions were “legal, lawful and constitutional” and thus did not invade or violate the constitutional guarantees of the plaintiffs.
 


C.  Opinion of Trial Court.  On May 24, 1934, Judge Owens of the Circuit Court of Baltimore City delivered the court’s opinion in this case.
  The court found that “the evidence in this case fully sustains all the material allegations of the Bill of Complaint.”
  In reaching this conclusion, the court noted that the evidence had shown that the defendants had in fact, for about a week, marched up and down in front of the stores located within the 1700 Block of Pennsylvania Avenue with placards and were followed by a gathering of more than two hundred people such that it required police to become involved.
  Further, the court decided that the picketers had blocked the entrance of stores and thus prevented the free entrance of prospective customers and as a result, those storeowners affected by the picketing suffered serious economic loss.
  The court also concluded, however, that two of the plaintiffs, Samuel Cohen, whose store was located in the 1800 block of Pennsylvania Avenue and Isaac Goodman, whose store was located in the 1600 block of Pennsylvania Avenue, were not within the picketed area and thus had suffered no “appreciable injury.”


Having concluded that these conditions had been proved, the court found that the acts of the defendants “could result only in serious loss to the Plaintiffs doing business in the 1700 block of Pennsylvania Avenue, and the Defendants’ object was to cause such loss in order that the Plaintiffs would be coerced into the acceptance of the Defendants’ demands…”
  Further, this goal could not be effectuated without violating the plaintiffs’ rights and as a result the defendants ‘unlawfully and willfully hindered and obstructed the free passage of persons along the street,’ creating a continuously menacing and riotous environment.
  


The court acknowledged that the defendants were obviously respectable, intelligent, and religious colored persons and thus it could not imagine that they could have believed that there actions were justified.
  In fact, the court in effect dismissed some of the defendants’ testimony which alleged that they had informed the Police Commissioner of their intentions and had been told by him that there actions were within their legal rights by simply stating that it was sure that “the movement was never properly explained to General Gaither.”


The court stated unequivocally that the acts of the defendants admitted by and proven in

this case were the result of common law Criminal Conspiracy.
  To support this statement, the

court found it necessary to cite only one case, that of State v. Buchanan.
  Although over a

century old at the time of this case, the court noted that the Buchanan case was still regarded as a

leading case in the law of Conspiracy, and in fact had been relied on by the Maryland Court of

Appeals in twenty four cases.
  Relying on the authority of the Buchanan case, the court

concluded that the provision of the Conspiracy statute upon which the defendants had placed

some reliance,
 only protects those acts done as part of a labor dispute, where the act would not

be punishable if committed by one person.
  Having already determined that this case did not

involve a labor dispute, the court had little difficulty disposing of this claim by simply rendering

the statute inapplicable to the current case which involved offenses against persons and/or

property.


The court then proceeded to address the main contention of the defendants, that they had a legal right to do the acts that they had admitted doing in order to get the plaintiffs to adhere to their demands and employed colored persons in their stores.
  The court acknowledged, as both sides had previously conceded, that there was no precedent on this issue to which the court could turn for guidance on deciding this matter.
  Nonetheless, the court, turning to the “fundamental rights of society,” stated that absent legislation to the contrary, the plaintiffs still have the right to conduct their businesses as they see fit as long as they are not injuring others or violating the law and these rights include the right to employ and discharge their employers as they want within the limitations of the law.
  


The court then restated its position that this case was not a labor dispute but went to state that even if it were a labor dispute, the fundamental principles that it has stated have been declared as such by the Maryland Court of Appeals even in labor disputes.
  To support its conclusion, the court cites the case of My Maryland Lodge v. Adt.
  Essentially, My Maryland Lodge involved a labor dispute between the plaintiff, an employer engaged in a lawful business, and the defendants, employees.
  The Court of Appeals concluded that the plaintiff, as an employer, had the right to employ whomever he chooses as well as the right to discharge employees upon the expiration of the service contracts or for violation of their contracts.
  The Court of Appeals also held that “the law does not permit either employer or employee to use force, violence, threats of force, or threats of violence, intimidation or coercion.”
  


Having cited these principles as announced in My Maryland Lodge which applied to a dispute between an employer and workmen, the court rationalized that these same principles must apply with “greater force” to situations that develop between merchants and “volunteer agitators, endeavoring to establish an unauthorized power of control regarding the personnel of the clerks by the Plaintiffs.”
  Based on these views, the stated that it would issue a decree to make the Preliminary Injunction in this case permanent as it applies to the plaintiffs who conduct business in the 1700 block of Pennsylvania Avenue.


Finally, the court briefly addressed the Bill of Complaint that had been filed at the same time as the one in this case by certain white employees who had also sought an injunction against the defendants on the theory that the acts of the defendants had placed their jobs on jeopardy.
 As to that case, the court concluded that it was clear that the employees knew their continued employment was in no way jeopardized by the defendants since the employers had decided not to comply with the defendants’ demands.
  Therefore, the complaint had been prematurely filed and the order issuing the Preliminary Injunction in that case should be rescinded and the Bill of Complaint dismissed.
  The court stated that it would sign a decree to that effect.
  On September 8, 1934, Judge Owens signed a decree consistent with this opinion.
  On September 24, 1934, the defendants appealed the court’s decree.
  


D.  Decision of Appellate Court.  On April 2, 1935, the Maryland Court of Appeals unanimously affirmed in part and reversed in part the September 8th decree issued by the Circuit Court of Baltimore City.
  Judge Sloan delivered the opinion of the court.
  The court began by framing the issue to be addressed:  “Can a race, in this case a group of Negroes, by picketing, impose their will on a white merchant and compel him to employ colored, instead of white, clerks?”
  

Although the court acknowledged that there had been no evidence presented of any violence or disturbance of the peace, it also noted that there was evidence that the defendants’ picketing caused large crowds to gather along the 1700 block of Pennsylvania Avenue.
  The evidence further proved that the police had to be called to control the situation and keep the picketers moving.
  Significantly, the evidence made it clear that the defendants’ boycott had been successful in severely crippling the ability of the plaintiffs to effectively operate their businesses.
  Having enumerated the facts and evidence sufficient to decide the case, the court went on to address the defendants’/appellants’ claim.

At the appellate level, the defendants continued to argue that this case involved or was similar to a labor dispute because their goal was to obtain jobs for their people in order to improve their quality of life.
  Therefore, the defendants argued, the case law involving such disputes that have found picketing to be a lawful method to achieve this end provides precedent here and are applicable to this case.
  The court, however, did not agree and instead stated that this was the first time this issue as they framed it had been presented to any court in the state, either at the trial or appellate level and as a result, there was no precedent for deciding this case.
  The court pointed out that even if the defendants’ lacked the intent or purpose to injure the plaintiffs’ ability to maintain their businesses, their methods, if successful, could have no other result.
  Further, this case did not involve a dispute between employers and employees but instead involved a dispute between the defendants and merchants because of the merchants’, whose customers are almost exclusively Black, unwillingness to employ primarily colored persons to work in their stores.
  The court acknowledged that there was some merit to defendants’ problems with white stores opening in exclusively colored areas without providing jobs to the colored people of that community, calling it “exploitation of inhabitants for profit.”

However, the court went to state that although they are legitimate claims, the defendants could not attempt to eradicate the problems by means that that are unlawful.
  It would have been perfectly lawful for the defendants to have just collectively decided to stop buying from those stores who refused to hire colored persons.
    


  
The court then discussed the appropriate principles to be applied in this case as set out in  Klingel’s Pharmacy v. Sharp & Dohme.
  In Klingel, the parties were the reverse in that the defendants, who were drug manufacturers and wholesalers, had refused to sell drugs to the plaintiff pharmacy as a result of a conspiracy that defendants were involved in to coerce drug suppliers to maintain a certain schedule of prices and boycott any suppliers who refused to maintain such prices.
  The evidence showed that with the intent to do so, the defendants had successfully injured and destroyed the plaintiff’s business.
  As to the defendants’ actions, the court concluded that even though there had been no evidence of violence or breaches of the peace, the defendants did not have a legal right to interfere with plaintiff’s lawful business by conspiring with others, with the intent injure plaintiff’s business, to prevent others from doing business with him by means of threats and intimidation.
         


The Court of Appeals also briefly discussed My Maryland Lodge v. Adt
 as further support for the same principles to be applied here.  As the Circuit Court had done almost a year earlier, the Court of Appeals noted that My Maryland Lodge made it clear that one who is engaged in a lawful business and carrying it out in a lawful way, has the legal right to employ whomever he chooses and also has the right to discharge those employees either upon the expiration of their employment contract or for violation of its terms.
  

Having reviewed the principles as set out in these two cases, the court explained that the defendants’ proclaimed purpose to improve the condition of their race “may not be improper,” but that the defendants must use lawful methods in order to achieve this goal, and they “must not resort to intimidation and threats, which may easily lead to breach of peace and physical violence.”
  Quoting language from My Maryland Lodge, the court clarified that the defendants clearly had the right to gather support for their cause by informing the public via newspapers or circulars as long as it is done in a peaceful manner with no coercion but at the same time, they do not have any legal right to use coercion, intimidation, violence, or threats to advance that cause.
  Further, the defendants have the right to organize, hold public meetings, use propaganda or personal solicitation to encourage white employers to hire colored employees and to persuade their people to only shop in stores that agree to hire Blacks.
  


In the last part of the opinion, the court made it clear that the problem was not with the defendants’ articulated purpose, but rather with the methods they used to achieve that purpose.
  Thus, although this case involved defendants trying to improve the conditions of their race, the court, taking into consideration the potential ramifications of the rule of conduct announced here, though it important to clarify that this rule is equally applicable to situations where the same racial component is nonexistent.
  In affirming in part the lower court’s decree, the Court of Appeals stated that since this case involved a racial or social question rather than a labor dispute, “the things complained of [by the plaintiffs] were properly enjoined.”
  However, the court also reversed in part that same decree, finding that “the writ of injunction is broader than the facts in evidence, and restrains the defendants from doing anything which may [even] indirectly tend to injure the plaintiff’s business…”
  In other words, the defendants could not be restrained from participating in lawful and peaceable activities simply because it may in some way injure the plaintiffs’ businesses.  Accordingly, the court remanded the case so that the defendants could apply for a modification of the writ and decree to conform to the court’s opinion.
    

V. AFTER GREEN V. SAMUELSON?


Even though the Court of Appeals made it clear that the defendants still had the right to peacefully present their cause to the public via newspapers, circulars, or by use of other peaceable means, the indication was that the Baltimore City police department did not intend to allow the defendants to fully exercise this right.
  Police Commissioner Gaither declared that the police would allow the circulars to be placed in the doorways of homes but that they would not permit the circulars to be handed out anywhere within the 1700 block of Pennsylvania Avenue.
  Further, the police would not interfere with personal solicitation as long as the soliciting was not done in the actual vicinity of the stores.
  In addition, anyone attempting to hold a meeting or gathering in the 1700 block of Pennsylvania Avenue would very likely be arrested.
  Thus, in effect, the police took it upon themselves to place limitations on even the peaceful methods by which the defendants could attempt to achieve their goals despite the fact that the Court of Appeals intentionally did not impose any such restrictions.


There also seemed to be some question as to what the court meant by “propaganda” when it asserted that the defendants had the right to use propaganda to persuade white employers to hire colored employees.
  As a result, the police used what it considered to be the court’s lack of clarity on this issue as an excuse to interpret the court’s order as they saw fit and thus deemed “all activity against the best interest of the stores that is carried on in the 1700 block illegal and the equivalent of picketing.”
    


After the injunction was issued against the defendants, there is some indication that many members of the surrounding Black communities may have felt some apprehension about continuing their participation in organizations and events that may be deemed inappropriate in light of the court’s order.
  For example, when the injunction was ordered, the majority of the members of the Opportunity Makers’ Club, a colored group of young job-seekers who raised funds to be used towards various expenses including the appeal in this case, stopped attending the meetings.
  One particular meeting held shortly after the injunction was issued and for which one hundred cards were sent out to members to announce it, had only twenty members actually attend.
  At another meeting shortly thereafter which was sponsored by Costonie himself and for which one hundred and sixty-five cards were sent, the number in attendance was only twenty-five.
  Even the leader of the “Buy-Where-You-Can-Work” movement was not enough to get most citizens in the community to risk the chance of being found in violation of the court’s order and arrested.  The movement, which was a cause began to help advance the Black race as a whole, suddenly seemed to take a back seat to a more autonomous perspective in which the concerns of individual members of the community as to their own well-being took priority over the interest of the race.  However, the leaders of the movement stated that they intended to renew their efforts, using all lawful means as defined by the court and there was even a suggestion at some point of possibly appealing their right to picket to the Supreme Court of the United States.
  However, it is unclear from the information available whether and to what extent the defendants actually organized or participated in any “lawful” protests after the injunction was ordered.

V. CONCLUSION


If for no other reason, Green v. Samuelson was a significant case because of the local events that led to the actual court case, the significant and fascinating African-American figures that played integral roles in the development and matriculation of the case, and its impact as a case of first impression during a time in which the colored community was recognizing that it deserved better and were making demands accordingly.  The fact that this case was allowed to reach the Maryland Court of Appeals and have that court acknowledge that the defendants had a legal right to protest peacefully for employment of their own indicates that the courts and the city took the situation seriously and realized that they could not simply dismiss the Black community as unimportant.  Thus, even though the police seemed to have had their own agenda and many members of the colored community were apparently discouraged, frightened, or deterred once the injunction was issued, the impact of the case was still great.  This case made it clear that the Black community was a powerful force which could not and would not be ignored and any attempts to do so would not go unchallenged as evidenced by the defendants’ picketing of white merchants in the 1700 block of Pennsylvania Avenue who refused to hire black employees.  The court was forced to step in because the defendants had been successful in their movement.  If the movement had not been effective, this decision would have never been necessary and those within the African-American community who continue until this day to deal with the legal realities of racism as it exists today would not have this case as a reminder of the types of legal obstacles that faced the community then, and the effectiveness and success of their efforts as evidenced now.
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