


HOWARD E. YOUNG
JAMES E. FISHER
ISIAH L. BROWN

TRULY HATCHETT IN THE
WILLIAM H. THOMAS
PLAINTIFRS
Vs, SUPERIOR COURT

MAYOR AND CITY COUNCIL OF

BALTIMORE CITY, a municipal

corporation,

HOWARD BRYANT, HOWARD W, JACKSON,

R. WALTER GRAHAM, PHILIP B, PERLMAN

AND BERNARD L. CROZIER, constituting

the Board of Estimates of the Mayor

and City Council of Baltimore and

ISAAC S, FIEID, ADDISON E, MULLIKEN,

JOHEN W. EDEL, THHEODORE E. STRAUS, DR.

FRANK J. GOODNOW, WARREN S, SEIPP,

JOHN W. MARSHALL, Mrs, JOHN WESLEY

BROWN, MRS, LEWIS H. LEVIN, constitu$ing

the Board of School Commissioners of the

Mayor and City Council of Baltimore,
DEFENDANTS,

OF

BALTIMORE CITY,
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TO THE HONORASLE, ELY FRANK, The Judge of the Superior Court
of Baltimore City.

The petition of Howard E. Young, James E, Fisher, Isiah
L., Brown, Truly Hatchett and William H, Thomas, all of whom
are residents in, and citizens of, the City of Baltimore in the
State of Maryland and all of whom are tax payers of said City
and some of whom are parents of children who are attending the
Douglass Senior-dJdunior High School and the Colored Training
School hereinafter referred to, respectfully represents and

shows unto your Honor:

1. That in recognition of the fundamental principle
of equal pay for equal work without distinection as to sex or

color as expressed both by the City Council of Baltimore and
the legislature of the Staté of Maryland, the Mayor and City

Council of Baltimore, acting through its proper agencies, the



Board of Estimates and the City Council, made the necessary
provisions for the application of said principle in the Annual
Ordinance of Estimates of the lMayor and City Council of Balti-
more for the year 1925 (Ordinance No. 260); which was appfoved
November 10th, 1924, by appropriating to the Board of School
Commissioners of Baltimore City, the sum of fifty thousand
($50,000.,00) for this purpose in an item in said Ordinance
worded as follows: "Equalization of salaries to be paid during
the year 1925 in Senior High Schools, the appropristion for
Senior High Schools salaries elsewhere in this Ordinance to-
gether with fifty thousand dollars ($50,000.00) herein provided
for or so much thereof as may be necessary, to be considered

& lump appropriation and to be expended only in accordance with
s new schedule of salaries the Senior High Schools to be filed
with, and approved by the Board of Estimates subsequent to the

passage of this Ordinance,"

2. That there are in the City of Baltimore, under the
management and control of the aforesaid Board of School Commis-
sioners, the following schools, designated by the said Board
of School Commissioners as Senior High Schools, to wit: The
Bal timore City College, The Baltimore Polytechnic Institute,
the Eastern High School, The Western High School, The Forest
Park Senior-Jdunior High School, The Prederick Douglass Seniore
Junior High School and The Colored Lraining School, all except
the last being described and designated, in the publication

of the Board of School Commissioners, as Senior High Schools.

e That the Board of School Commissioners on Thursday,
the 11th day of June, in the year 1925, submitted to the Board
of Estimates a new schedule of salaries for Senior High Schools

arnd a plan by which said salaries were to be equalized which

by resolution passed on the said 11th day of June, in the year
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1925, was approved by the said Board of Estimates, but your
complainants aver that the said schedule and plan were limited
in their application, to The Baltimore City College, The
Polytechnic Institute, The Eastern High School, The Western
High School and The Forest Park Senior-Junior High School,
thus purposely omitting, from the operation of the plan of
equalization of salaries thus approved The Frederick Douglass

Senior-Junior High School and The Colored Training School.

4. That the Board of School Commissioners in submitting
its list of schools and teachers entitled to enjoy the bene-
fits of the sum of money appropriated as aforesaid by the
Mayor and City Council of Baltimore in its scheme of equaliza-
tion of the salaries of the teachers in the Senior High Schools
of the City and the aforesaid Board of Estimates at the joint
meeting of said bodies held on the 1lth day of June, 1925,
to consider the matter of equalization of sglaries delibergte-
ly left out of any consideration on their part, the said
Frederick Douglass Senior~ Junior High School amd The Colored
Training School amd the members of the faculties of both
schools who by their years of service and credits are fully
entitled in every way to share in this scheme of equalization
of salaries, along with the teachers in the other Senior High

Schools of the City.

5. That the legislature of the State of laryland
paussed an act in the year 1924 (Chapter 233) approved April
9th, 1924, against distinction or discrimination in the
public schools of the State of Maryland and in Baltimore City
on account of sex in the following words:

"Be it enacted by the General Assembly of laryland,
That it shall be unlawful for the State Superintendent of

Schools or any of his assistants, and for the Board of School



Commissioners of 3altimore City, or for any superintendent

or assistant employed by said Commissioners, and for any
superintendent or commissioner of public education in any

of the Counties or municipal corporations of the State of
Maryland, and for any assistants employed by them or either
of them, TO MAKE ANY DISTINCTION OR DISCRIMINATION in favor
of or against any teacher who may be employed in any of the
public schools of this State, or of the City of Baltimore,

or of the various counties or municipal corporations of this
State on account of sex, it being the intent and purpose of
this Act that the provisions thereof shall apply with refer-
ence to the appointment, assignment, compensation, promotion,
transfer, dismissal and all other matters pertaining to the
employment of teachers in the public schools of the State of
Maryland, the City of Baltimore and the various counties and
municipal corporations of the State of Maryland; and your
petitioners say that there are many female teachers employed
in the Frederick Douglass Senior-Junior High School and the
Colored Training School of equal service merit doing work
prescribed by the said Board of School Commissioners of Baltie
more City, precisely the same as is prescribed and done:hy
the male teachers in the Baltimore City College amd the Poly-
technic Institute and on the other hand there are many male
teachers in the Frederick Douglass Senior-Junior High School
and the Colored Training School of Equal service merit doing
work prescribed by the said Board of School Commissioners of
Baltimore City, precisely the same as is prescribed and done
by the female teachers in the Western and Eastern High Schools
and unless the respondents by the Writ of Mandamus are com-

manded to include in the plan of equalizing the salaries

of the teachers of the Prederick Douglass Sanior-Junior High
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School and the Colored Training School on a parity with

the teachers of the Baltimore City College, the Polytechnic
Institute and the Zastern and Western High Schools, the law
of this State as set forth in Chapter 233 of the year 1924

will be flagrantly violated and set at naught.

6o That your petitioners are advised that said action
of the said Board of School Commissioners and the said Board
of Estimates in excluding from the plan of equalization
aforesaid, the said Frederick Douglass Senior-Junior High
School and the Colored Training School is wholly unwarranted
and unlawful, and that while it is in the discretion of the
said Boards under the terms of said appropriation items to
schedule how the amount of said appropriation shall be
actually distributed and applied in individual instances upom
the basis of length of service expserience ete., for the pur-
pose of securing the equalization of the salaries paid to
teachers in the sald secondary schools in accordance with the
said principle cf equal pay for equal work and in accordance
with said chapter 235, 1924 Acts of the General Assembly of
Maryland, they have no lawful right whatever wholly to ex-
clude from the plan of equalization, the teachers of the
Prederick Douglass Senior-Junior High School and the Colored

Training School as they have done.

Te That your petitioners aver and charge that the
discrimination in the matter of salaries paid by the said
goard of School Commissioners, between the teachers engaged
in the Frederick Douglass Senior-Junior High School and the
Colored Training School and the teachers engaged in the
other secondary schools of Baltimore City is grossly inequit-
able and arbitrarily discriminatory and creates and maintains

a condition among the teachers in the former which is not



helpful to the work done at these schools, in that many

of these teachers, are constantly on the lookout for better
paying positions elsewhere, and as soon as they are found,
which frequently happens, they leave with the result that

inexperienced teachers must be taken to fill their places.

8. That your petitioners are advised that the action
of the said Board of School Commissioners in submitting to
the Board of Estimates the new schedule of salaries of teachers
in secondary schools, covering the list of schools and
teachers entitled to share in the appropriation aforesaid,
leaving out therefrom the teachers of the Frederick Bouglass
Senior~Junior High School and the Colored Training School,
who are entitled to be named therein, and the action of the
said Board of Estimates in approving the schedule of salaries
so0 submitted, is wholly4unwarranted and unlawful, and is in
violation of the first clause of the 14th Amendment of the
constitution of the United States in that it denies to the
teachers engaged in the Frederick Douglass Senior-Junior
High School and the Colored Training School and the children
who attend, from time to time, said schools the equal pro-

tection of the Laws.,

WHEREFORE, your petitioners pray that a Writ of
Mandamus may be issued, directed to the Mayor and City Council
of Baltimore City and to the persons who constitute at present
the said Board of Estimates; namely, Howard Brgant, Howard W.
Jackson, R. Walter Graham, Philip B. Perlman, and Bernard L.
Crozier and also to the persons who constitute at present the sgid
Board of School Commissioners; namely, Isaac S. Pield, Addison
E. Mulliken, John W. Edel, Theodore E.Straus, Dr. Frank J.
Goodnow, Warren S. Seipp, John W, Marshall, Mrs., John Wesley

Brown and Mrs. Lewis H. Levin, all residents in the City of

Baltimore in the State of Maryland, commanding them and each
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of them to include in the said plan of equalization approved
by said Boards on the 1llth day of July 1925, the teachers of
the Frederick Douglass Senior-Junior High School and the
Colored Training School and to apply the said sum of fifty
thousand dollars ($50,000.00 or such additional sam or sums
of money as may be necessary to the equalization of the pre-
sent salaries of said secondary teachers in the Frederick
Douglass Senior-Junior High School and the Colored Training
School in conformity with the poliecy and principle of equal
pay for equal work and in conformity with the law of the
State of Maryland.

%

STATE OF MARYLAND, City of Baltimore, to wit:

I hereby certify, that on this C57é£&~ day °f’&i%%hz2;£2¢;,
in the year 1925, before me, the subscriber, a notary publie, :
of the State of Maryland, in éndvfor Baltimore City aforessaid,
personally appeared Howard E. Young, James E, Fisher, and
Truly Hatchett, three of the Petitioners named in the afore-
going petitiom, and on their own behalf and on behalf of the
other Petitioners made oath in due form of law that the
matters and facts stated in said petition are true to the
best of their knowledge and belief,

As witness my hand and Notarial Seal hereto set the
day and year aforesaid.




R b A —4 ; ' ‘;‘
-—a Ve av /
ke [k 7
7 7 AV & o

ORDERED, this J/Zzu/y of th

year 1925, by the Superior Court of Baltimore City, on
the aforegoing petition, that a rule be, and it is here=
by, laid on the said Mayor and City Council of Baltimore
City and on the persons who constitute, at present, the
said Board of Estimates; namely, Howard Bryant, Howard W.
Jackson, R. Walter Graham, Philip B. Perlman and Bernard
L. Crozier and on the persons who constitute, at presemnt,
the said Board of School Commissioners; namely, Isaas S,
Pield, Addison E. Mulliken, John W. Edel, Theodore E.
Straus, Dr. Prank J. Goodnow, Warren S. Seipp, John W,
Marshall, Mrs, John Wesley Brown and Mrs., Lewis H. Levin,

the defendants named in said Petition, requiring them and

each of them to show cause why the Writ of Mandamus should
not ue as prayed, M&'i AL Q%gﬁ“’w

Petitiews provided thet—a copy of this Order is served on

the said defendanta Z their a. .orney or attorneys, on or

thh-

I
e

before the
year 1925,

- o -\
L P -,




In the
Superior Court
of
Baltimore City.

Howard E. Young, James E.
Fisher, Isaiah L., Brown, Truljy
Hatchett and William H. Thom=-
as,

flaintiffs,

Vs.

The Mayor and City Council of
Baltimore City,a municipal
corporation, et al,

Defendants.

7
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Amended Petitan.

Mr. Clerk;
Pleasgse file.

A torqevs for Plalntlffs.

\

HAWKINS & McMECHEN
ATTORNEYS AT LAW
BANNEKER BUILDING

14 E. PLEASANT STREET
BALTIMORE, MD,
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Howard E. Young, * In the
James E. Fisher,

Isaiah L. Brown, .

Truly Hatchett,

William H. Thomas,

Plaintiffs, w Superior Court
*
VS.
Mayor and City Council of of
Baltimore City, a municipal #*
corporation,

Howard Bryant, Howard W, Jackson, W

R. Walter Graham, Philip B. Perlman,

and Bernard L. Crozier, constituting *

the Board of Estimates of the Mayor Baltimore City.
and City Council of Baltimore and
Isaac S. Field, addison E. Mullikin,

At
b

John ¥/. Edel, Theodore E. Straus, Dr. w
Frank J. Goodnow, Warren S. Selpp,
John %. Marshall, Mrs. John Wesley W

Brown, lrs. Lewis H. Levin, constituting

the Board of School Commissioners of the *

Mayor and City Council of Baltimore,
Défendants, *

AMBENDED PETITION,

To the Honorable, Ely Frank, the Judge of the Superior Court of Balti-

more City.

The petition of Howard E. Young, James E. Fisher, Isaiah L. Brown,
Truly Hatchett and William H. Thomeas, all of whom are residents in, and
citizens of, the City of Baltimore in the State of Marylsnd and all of whom
are tax payers of said City and some of whom are parents of children who
are attending the Benior branch of the Douglass Senior-Junior High School
and the Colored Training School hereinafter referred to, respectfully

represents and shows unto your Honor:

1. That in recognition of the fundamental principle of egual pay for

equal work without distinction as to sex or color as expressed both by the
City Council of Baltimore and the legislature of the State of Maryland,the
Mayor and City Council of Baltimore, acting through its pr;per agencies,the
Board of Estimates and the City Council, made the necessary provisions for

the applicatiorn. of said principle in the annusel Ordinance of Lstimates of

the liayor and C ity Council of Baltimore for the year 1925 (Ordinance No.260)

.ﬁ%& :



“which was abproved N ovember, 10th, 1924, by appropriating to the Board of
School Commissioners of Baltimore City, the sum of fifty thousand dollars
($50,000,00) for this purpose in an item in said ordinance worded as follows:
"pqualization of Salaries to be paid during the year 1925 in Senior High
Schools, the appropriation for Senior High School salaries elsewhere in this
ordinance together with fifty thousand dollars ($50,000,00) herein provided
for or so much thereof as may be necessary, to be considered a lump appropri-
ation and to be expended only in accordance with a new schedule of salaries
the Senior High Schools to be filed with, and approved by the Board of Esti-

mates subsequent to the passage of this Ordinancel

2, That there are in tne City of Baltimore, under the management and con-
trol of the aforesaid Board of School Commissioners, the fol}owing schools,
designated by the said Board of School Commissioners as Senior High Schools,
to wit: The Baltimore City College, The Baltimore Polytechnic Institute,The
Eastern High S chool, The Western H igh School, The Forest Park Senior-Junior
High School, The Frederick Dowglass Senior-Junior High School and The Colored
Training School, all except the last being described and designated, in the

publication of the Board of School Commissioners, as Senior High Schools, .

3e That the Board of School Commissioners on Thursday, the 1lth day of
June, in the year 1925, submitted to the Board of Estimates a new schedule

of salaries for Senior High Schools and a plan by which ssid salaries were

to be'equalized which by resolution passed on the said 1lth day of June,in

the year 1925, was approved by the said Board of Estimates, but your complain-
ants aver that the sald schedule and plan were limited in their application,
to The Baltimore City College, The Polytechnic Institute, The Lastern High
School, The Western High School and The Forest Park Senior-Junior High School,
thus purposely omitting, from the operation of the plan of equalization of
salaries thus approved The Frederick Douglass Senior-Junior High School and

The Colored Training School.

4. That the Board of School Commissioners in submitting its lists of
schools and teachers entitled to enjoy the benefits of the sum of money

appropriated as aforesaid by the layor and City Council of Baltimore in its



scheme of equalization of salaries of the teachers in the Senior High Schools
of the City and the aforesaid Bsord of Estimates at thé joint meeting of

said bodies held on the 1llth day of June, 1925, to consider the matter &f
equalization of salaries deliberately left out of any cénsideration on their
pert, the said Frederick Douglass Senior-Junior High School and The Colored
Training School and the members of the faculties of both schools who by theirw
years of service and credits are fully entitled in every way to share in this
scheme of equalization of salaries, along with the teachers in the other

Senior High Schools of the City.

5. That the legislature of the State of M aryland passed an act in the
year 1924 (Chapter 233) approved April 9th, 1924, against distinction or
discrimination in the public schools of the State of Maryland and in Baltimore
City on account of sex in the following words:
"Be 1t enacted by the General Assembly of Maryland, That it shall be
unlawful for the State Superintendent of Schools or any of his assistants,
and for the Board of School Commissione;s of Baltimore City, or for any
superintendent or assistant employed by sald Commissioners, and for any super-
intendent or commissioner of public education in any of the counties or
municipal corporations of the State of iWaryland, and for any assistants employ-
ed by them or either of them, TQ MaKk ANY DISTINCTION OK DISCHIMINATION in
favor or against any teacher who may be employed in any of the public schools
of this Btate, or of the City of Baltimore, or of the various counties or
municipal corporations of this State on account of sex, it being the intent
and purpose of this Act that the provisions thereof shall apply with reference
to the appointmmnt, assignment, compendation, promotion, transfer,dismissal
and all other matters pertaining to the employment of teachers in the public
schools of the State of Maryland, the Cit& of Baltimore and the various coun-
ties and mun#cipal corporations of the State of Maryland: and your petitioners
say that there are many female teachers employed in The Frederick Douglass
" Senior-Junior High School and The Colored Training School of equal service
merit doing work prescribed by the said Board of school C ommissioners of

Baltimore City, percisely as is prescribed and done by the male teaghers in

Bhe Baltimore City College, and the fPolytechnic Institute and on the other




hand there are many male teachers in The Frederick Douglass Senior-Junior
High School and The C olored Training School of equal service merit doing
work prescribed by the said Board of School Commissioners of.Baltimore City,
percisely the same as is prescribed and done by the female teachers in the
Western and Eastern High Schools; and your petitioners furthe;\allege that

in the Senior branch of The Irederick Douglass Senior-ﬁunior High School there
exists and for a long time has existed distinction and discrimination in the
salaries of the male and female teachers doing precisely the same work,of
equal service in point of years, experience and qualification;iand unliess the
respondents by the Writ of Mandamus are commanded to include in the plan of
equalizing the salaries of the teachers of The Frederick Douglass Senior-Jun-
ior High School and the Colored Training School on a parity with the teachers
of The Baltimore City College, The Polytechnic Institute and the Eastern and
Western High Schools, the law of this State as set forth in Chapter 233 of

the year 1924 will be flagrantly violated and set at naught.

6. That your petitioners are advised that said action of the said Board
of School Commissioners and the said Board of Estimates in excluding from the
plan of equalization aforesaid, the said Frederick Douglass Senlor-Junior High
School and The Colored Training théol is wholly unwarranted and unlawful,
and that while it 1s in the discretion of the said Boards under the terms of
said appropriation items to schedule how the amount of said appropriation
shall be actually distributed and applied in individuel instances upon the
basis of length of service experience etc., for the purpose of securing the
equalization of the salaries paid to teachers in said secondary schools in
accordance with the sald principle of equal pay for equal work and in accordg-
ance with said Chapter 233,1924 Acts of the General Assembly of Maryland,they
have no lawful right whateveﬁ?gélgxclude from the plan of equalizatlon,the

teachers of The Frederick Douglass Senior-Junior High School and The Colored

Training School as they have done.

7. That your petitioners aver and charge that the discrimination in the
matter of salaries paid by the said Board of School Commissioners,between the
teachers engaged in The Frederick Douglass Senlor-Junior High School and The

Colored Training School and the teachers engaged in the other secondary



schools of Baltimore City is grossly‘inequitable and arbitrarily discrimin-
atory and creates and maintain a condition among the teachers in the former
which is not helpful to the work done at these schools, in that many of these
teachers, are constantly on the lookout for better paylng positions elsewhere
and as soon a8 they are found, which frequently happens, they leave with

the result that 1lnexperienced teachers must be taken to fill their places,.

8. That your petitioners are advised that the action of the said Board
of School Commissioners in submitting to the Board of Estimates the new
schedule of salaries of teachers in secondary schools, covering the list of
schools, and teachers entitled to share 1in the appropriation aforesald,
leaving out therefrom the teachers of The Frederick Bouglass Senior-Junior
High School and The Colored Training School, who are entitled to be named
therein, and the action of the said Board of Estimates in approving the
schedule of salaries so submitted, is wholly unwarranted and unlawful, and
is a violation of the first clause of the l4th amendment of the Constitution
of the /nited States in that it denies to the teachers engaged in The
Frederick Douglass Senior-Junior High School and The C olored Training School
and the children who attend, from time to time, said schools the equal pro-
tection of the laws.

WHEREFORE, your petitioners pray that a Writ of Mandamus may be
issued, directed to the Mayor and © ity Council of Raltimore City and to the
persons who cqnstitute at present the said Board of Estimates; namely,Howard
Bryant, Howard W, Jackson, R. Walter Graham, Philip B. Perlman and Bernard
L. Crozier and also to the persons who constitute at present the said Roard
of School Commissioners: namely, Isaac S, Fleld, Addison E. Mullikin, John
W. Edel, Theodore k., Strauss, Dr. Frank J. Goodnow, larren S. Seipp, John W.
Marshall, Mrs. John iliesley Brown and Mrs. Lewis H. Levin, all residents in
the City of Baltimore in the State of Maryland, commanding them and each 6f
them to include in the said plan of equallzation approved by said Boards on
the 1lth day of July,1925, the teachers of The Frederick Douglass Senior-
Junior High School and The Colored Training School and to apply the said sum

£ fifty thousand dollars ({50,000.00) or such additional sum or sums of

money as may be necessary to the equalization of the present salaries of said




secondary seachers in The Frederick D ouglass Senior-Junior High School and
The Colored Training School in conformity with the policy and principle of

equal pay for equal work and in conformity with the law of the State of Mary-
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STATE OF MAKYLAND, CITY OF BaLTIMORE, té wit:

—

I hereby certify, that on this;9¢kt/gay of n the year
1926, before me, the subscriber, a Notary Public,“of the State of Maryland,
in and for the Clty of Baltimore aforesaid, personally appeared Howard—%.
Feurg, James—E—Fisher-—end Truly Hagchett, %gg;;:bf the petitioners named in
the aforegoing petition, and on thel¥ own behalf and on behalf of the other
Petitioners made oath in due form of law that the matters and facts stated
in said petition are true to the begt of their knowledge and belief,

As witness my hand and Notarial Seal hereto set the;jydsz;ay and year

aforesaid.
%ﬁr(mbli(}o

Qrdered, this day of in the year 1926,by the Superior

Court of Baltimore City, on the aforegoing petition, that a rule be, and it
is hereby, laid on the said Mayor and City Council of Baltimore City and on
the persons who constitute, at present the said Board of Estimates;namely
Howard Bryant, Howard W, Jackson, R. Walter Graham, Philip B. Perlman and
Bernard L. Crozier and on the persons who constitute,at present,the said
Board of School Commissioners; namely, Issac S. Field, Addison E. lMulliken,
John W. Edel, Theodore E. Strauss, Dr. Frank J. Goodnow, Warren S. Seipp,
John W. Marshall, Mrs. Fohn Wesley Brown and Mrs. Lewis H, Levin,the defend-
ants named in said petition, requiring then and each of them to show cause
why the Writ of Mandamus should not issue as prayed, and that the day
of 1926, ne and it is hereby fixed for a hearing of said
petition; provided that a copy of this Order is served on the said defendants
or their attorney or attorneys, on or before the day of

in the year 1926.
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IN
THE SUPERIOR COURT
OF

BALTIMORE CITY

\

¥

HOWARD E. YOUNG,
ET AL

VS,

MAYOR AND CITY
COUNCIL OF BALTIMORE
CITY, A MUNICIPAL
CORPORATION,ET AL.

REPLICATION.

‘ Mr. Clerk:

Please file:

ATTORNEYS FOR PETITIONERS.

|

WARNER T. McCGUINN
ATTORNEY AT LAW
215-217 ST. PAUL PLACE
BALTIMORE, MD.

= 7(477« /920
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The Daily Record Co. Print, Balto.,, Md.



HOWARD E,.YOUNG
ET AL

IN
VS.
THE SUPERIOR COURT
HAYOR ARD CITY

COUNCIL OF BALTILORE

N A
OF

BALTIMORE CITY.
CITY, A MUNICIPAL

CORPORATION, ET AL.

s, N N, St B, N s B, Nl P, s G, i W, it T N

The petitioners for replication join issue on
the matters alleged in the respondemt's Answer and each para-
graph thereof so far as the same may be taken to deny er avoid
the allegations of their Petition.

ATTORNEYS FOR PETITIONERS.



In
The Superior Court
of
Baltimore City

Howard E. Young
etal

w
Mayor and City Council
of Baltimore
et al

Replication to Respondents'
Amended Answer,

Mr. Clerk:
Please file.

%torney s for Petitioners

WARNER T. MCGUINN
ATTORNEY AT LAW
215-217 ST. PAUL PLACE
BALTIMORE, MD.

= 1 e 147

The Daily ecord Co. Print, Balto., Md.




Howard E. Young

In
et al

The Superiac Court
of
Baltimore City

vs

Mayor and City Council
of Baltimore

SHeShSeS ST

et al

Replication to Respondents Amended Answer.

And the petitioners join issue on the Respondents'
Amended Answer to Petitioners' Amended Petition seo
far as the same may be taken to deny or avoid the

averments of Petitioners' Amended Petition.

Attorneys for Petitioners.






Defendants! 4h4 Prayer.

The Defendants pray the Court to instruct itself
sitting as a jury that the petitioners have offered no
evidence in this case legally sufficient to entitle them

to recover, and that therefore its verdict must be for

the defendants.



IN
THE SUPERIOR COURT
OF
BALTIMORE CITY.

HOWARD E. YOUNG
ET AL

VS,
THE MAYOR AID

CITY COUNCIL OF
BALTIMORE CITY,

A MUNICIPAL CORPORATION

ET AL .

MOTION
NE RECIPIATUR.

Mr. Clerk:

Please file.

l

oo
§
1
1

|

WARNER T. McGUINN
ATTORNEY AT LAW
215-217 ST. PAUL PLACE
BALTIMORE, MbD.

w5 pe 197C

The Daily Record Co. Print, Balto., Md.



HOWARD E.YOUNG )
ET AL 1IN

THE SUPERIOR COURT
VS,

THE MAYOR AND

CITY COUNCIL OF

BALTIUORE CITY,

A MUNICIPAL CORPORATION, ET AL.

OoF
BALTIMORE CITY.

The plaintiffs in this cause by W.ASHBIE HAWKINS and
WARNER T.MCSUINN, their attorneys, move the Court not to receive
the General Demurrer, undertaken to be incorporated in the Answer
filed by the defendants, one and all of them, to the petition for

Mandamus in this cause:

FPirst: TFor the reason that a ceneral demurrer to a
Petition for Mandamus does not admit the facts as alleged, in the

Petition, and raises no issue upon which the Court can act.

Second: Because the laws of the State of Maryland in
a proceeding for Mandamus specifiecally require that the Defendants
shall file an Answer, fully setting forth all the defenses upon

which they rely, which the respondents in this case have done.

Third: Beacuse a siailar Demurrer filed by the same
Defendants in this case, and to the same effect has already been

heard and passed upon by the Court.
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HOWARD E. YOUNG, ET AL.,

IN THE
. o : SUPERIOR COURT
MAYOR AND CITY COUNCIL OF o

BALTIMORE, ET AL,
BALTIMORE CITY.

LR L] L e e e

0 THE HONORABLE, THE JUDGE OF SAID COURT;

The petition of the defendants in this cause

respectfully shows:

l. That on September 8th, 1925, this Court,
on the petition of the plaintiffs, directed the defendants, 'mnicipal
officials of Baltimore City, to show cause on or before September 18th,
1925, why the writ of mandar;ns should not be issued as prayed in the

petition of the plaintiffs.

2¢ The defendants have not had sufficient time

to prepare the defense and are advised that the time should be extended.

»W}IEP.EFORE the defendants pray that an order may
be signed extending the time within which to answer or take such further

action to the petition for mandams as may be proper.

AND the petitioners will ever pray, etce

T 0
e S

City Solicitor, Attorney for Defendants.




Upon the aforegoing petition, it is by the

SUPERIOR COURT OF BALTIMORE this / 7 ”  day of September, 1925,

ORDERED that the time for showing cause as to why the writ of mandamus
should not be issued as prayed in the petition of the plaintiffs be

and the same is hereby extended until September 28th, 19285

W{




In The
Superior Court
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Baltimore City.

Howard E.Young,et al,

Plaintiffs.

Vs.

Mayor and City Council
of Baltimore City,et sl

)
] APPEAL to the Court of \
‘ Appeals.

Mr.Clerk: ‘
{ Please file. \
|

Attorneys for Pjaintiffs

ULt A

] WARNER T. MCGUINN
|

ATTORNEY AT LAW
215-217 ST. PAUL PLACE
BALTIMORE, MD.
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ORDER OF APPEAL AND AFFIDAVIT

Howard E.Young,
James E.Fisher,
Isaih L.Brown, :
Truly Hatchett,
William H.Thomas,

Plaintiffs,

Vs.
IN THE

Mayor and City Council of Baltimore
City,a municipal corporation, X
Howard Bryant,Howard W,Jackson, SUPERIOR COURT
R.Walter Graham,Philip B.Perlman and $
Bernard L.Crozier,constituting the
Board of Estimates of the ilayor and 3 OF
City Council of Baltimore and
Issac S.Field,Addison E.Mulliken, :
John W.Edel, Theodore E.Straus, BALTIMCRE CITY,
Dr.Frank J.Goodnow,Warren S.Seipp, :
John W.Marshall,lrs.John Wesley Brown,
Mrs. Lewis H.Levin,constituting the 2 MAY TERM, I926.
Board of School Commissioners of the
Mayor and City Couneil of Baltimore, :

Defendants.

Mr,CLERK :

Enter an Appeal to the Court of Appesls

a

on behalf of the Plaintiffﬁzjg%//

STATE OF MARYLAND,BALTIMORE CITY,TOC WIT: 3

On this / Sic day of August,I926, perscnally
appeared before the Clerk of the Superior Court of Baltimore City
Howard E.Young, one of the Pjlaintiffs in the above entitled case
on his own behalf and on behalf of James E.Fisher,Isaih L.Brown,
Truly Hatchett and William H.Thomas,his co-plaintiffs, and made
oath in due form of law that the Appeal to the Court of Appeals in

the above entitled case is not taken for the purpose of delay.

£l
G 7l =
Clelfk of the Superior Court
of Baltimore City.
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OF

BALTIMORE CITY.
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HOWARD E. YOUNG, j

et al,

JS.

| MAYOR AND CITY COUNCIL OF
} BALTIMORE CITY,

et al.
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!
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HOWARD E. YOUNG,

et al, IN THE
H
¥5e : SUPERIOR COURT
MAYOR AND CITY COUNCIL OF : OF
BALTIMORE CITY, a municipal ]
corporation,
et ale s BALTIMORE CITYe

0000 000OOGCOIOCOISIOINOIORNSIOIOOOSIONSYS

IO THE HONORABLE, THE JUDGE OF SAID COURT:-

The defendants, Mayor and City Council of Baltimore City,
a municipal corporation, Howard Bryant, Howard W. Jackson, R. Walter
Graham, Philip B. Perlman and Bernard L. Crozier, constituting the
Board of Estimates of the MMayor and City Council of Baltimore and
Issac S. Field, Addison E, Mulliken, John W. Edel, Theodore E. Straus,
Dr., Frank J. Goodnow, Warren S. Seipp, John W. lJarshall, HMrs. John
Wesley Brown, Mrs, Lewis H. Levin, constituting the Board of School
Commissioners of the layor and City Council of Baltimore, by Philip
B, Perlman, City Solicitor, its and their Attorney, demur to the
petition for mandamus filed against them, and for cause of demrrer
says

le That said petition is bad in substance.

2« That said petition is insufficient in law,

AND the said defendants without waiving their demurrer, for
answer to said petition show:

le They neither admit nor deny the allegations of the pre-
amble of the petition, but insist upon full proof of all facts as will
entitle the plaintiffs to maintain their suit.

2. Answering the first paragraph of said petition, these
defendants admit the passage of the annual Ordinance of Estimates for
the year 1925 and admit the extract therefrom as quoted in the petitionm,

but do not waive the proof thereof in the manner prescribed by lawe

Further answering said paragraph, these defendants say that the ordinance



or extract therefrom as quoted in said paragraph making said appropriation
referred to, was not passed upon any principle of equal pay for equal work
without‘discrimination as to sex or color; these defendants deny that any
such policy exists in the law of llaryland today; on the contrary, they
aver that said appropriation was used to equalize certain salaries among
white male and white female teachers in the Senior High Schools of Balti-
more City, which had not theretofore been equalized, and in so doing these
defendants acted within the diseretion imposed in them by law, which dis-
cretion is not reviewable by this Honorable Courte.

3¢ Answering the second paragraph of said petition,these
defendants say that The Baltimore City College, The Baltimore Polytechnic
Institute, The Eastemn Fgmalo High School, The Western Female High School and
The Forest Park Senior-Junior High School are Senior High Schools and are
devoted exclusively to white pupils taught by white male and white female
teachers, and have always been so devoted and taught; that The Frederick
Douglass Senior-dunior High School is a Senior High School devoted exclusive-
ly to the colored race and taught by colored teachers; these defendants
deny that The Colored Training School mentioned in said paragraph is & Senior
High School within that definition or classification, but on the contrary is
a school standing by itself and devoted exclusively to preparing male and
female colored persons to teach in the colored schools of Baltimore Citye.

4; Answering the third paragraph of said petition, these
defendants say that the sum of Fifty Thousand Dollars ($50,000,00) appro-
priated in the annual Ordinance of Estimates for 1925 was used by them for
the purpose of carrying out the policy of equalization of salaries estab-
lished by the Board of School Commissioners of Baltimore City between the
white male and white female teachers in The Baltimore City College, the
Eastern Female High School, The Western Female High School and The Forest
Park Senior-Junior High School, in which schools and among the teachers
therein there had not formerly existed and been established a policy of
equalization of salaries; that in so establishing the equalization in
those schools, The Frederick Douglass Senior-Junior High School (devoted
exclusively to the colored race and taught by the colored race) was

-2-



omitted for the reason that no discrimination exists in the pay of

colored male and colored female teachers in that school.

Turther answering said paragraph and referring

particularly to The Colored Training School, these defendants submit
that it has already been shown that that institution stands in a class

by itself and cannot be compared with any other institution existing

in Baltimore City, and they a&lse say that as to that institution, the
colored mz=le snd colored female teachers are treated alike in so far

as compensation is concerned in comparison to work and servicee.

5. Answering the fourth paragraph of sa2id petition,
these defendants admit that the colored male and colored female

teachers of The Frederick Douglass Senior-Junior High School and The
Colored Training School were omitted in the distribution of said
Fifty Thousand Dollars (§$50,000.,00), but only becaunse, as has been
heretofore shown, no discrimination exists in the compensation of

colored teachers on account of sex.

6e Answering the fifth paragraph of said petition,

the se defendants say that the Act of the General Assembly therein
referred to speaks for itself, is something of which this Court mst
teke Jjudicial knowledge, and its construction and interpretation is
solely a matter of law; consequently, these defendants do not

admit the construction placed on that statute by the petitioners.



Answering further said paragraph, these defendents
say that the term "equal service merit" used in said paragraph is mean-
ingless and indefinite, and in the school system of Baltimore City there
is no such classification applied to the teaching force, and consequently
these defendants do not admit that there are some colored female teachers
in The Frederick Douglass Senior-Junior High School of "equal service
merit" doing work prescribed by the Board of School Commissioners the
same as male white teachers in the Baltimore City College and the
Baltimore Polytechnic Institute, and do not admit that there are some
colored male teachers in The Frederick Douglass Senior-Junior High School
of "equal service merit" doing the same work prescribed by the Board of
School Commissioners as is done by white female teachers in the Western
High School and the Eastern High Schooly these defendants further say
that if the petitioners in the use of the term "equal service merit"
mean thereby that some female colored teachers in The Frederick Douglass
Senior-Junior High School have equal years of service as male white
teachers in the Baltimore City College amd the Baltimore Polytechuic
Institute, and if the petitioners further mean in the use of that term

("equal service merit") that there are some colored male teachers in
The Frederick Dougless Senior-Junior High School have equal years of

service as white female teachers in the Western High School and the
Easterm High school, then these defendants do admit that there are some
such of equal years of service, but these defendants deny that because
thereof (equal years of service) similar salaries mast be paid ome with
the other.
Further answering this paragraph, these defendents say that

s0 far as colored male and colored female teachers in the Junior High Schools

- & -



are concerned, those of the Junior Branch are paid the same salaries as
white male and white female teachers in the Junior Branch of the Forest Park
Senior-Junior High School, and they further say that only those male and
female colored teachers in the Senior Branch of The Frederick Douglass
Senior~Junior High School receive different salaries than those of the

white male and white female teachers in the Senior Branch of the Forest
Park Senior-Junior High School.

7« Answering the sixth and seventh paragraphs of said
petition, these defendants deny that their action in the premises is un-
warrented or unlawful, deny that the salaries are grossly inequitable and
arbitrarily discriminatory and deny that the situation as existing has
created a condition not helpful to the work of the colored teachers and
deny that colored teachers are leaving the service because of any dif-
ference in salaries.

8 Answering the eighth paragraph of said petition,
these defendants deny that any action taken by them is unwarranted or
unlawful or is in violation of any provision of the Federal or State
Constitution or of any law of this State.

9« Answering the whole of sazid petition, and each para-
graph thereof, these defendants say that under the laws of this State, the
matter of fixing salaries is entirely a matter for these defendants; that
in fixing salaries, there is no law of this State which requires that
salaries for colored teachers shall be the same as white teachers, and
that the Act of 1924, Chapter 233, on which the petitioners rely for
support in this suit, does not intend and never was intended, to require
similar salaries, and was never intended as interfering with the firmly
established law in this State which long recognized the difference in
salaries between white and colored teachers; these defendants say that
the true intent and meaning of that statute was to prohibit discrimination
on account of sex, and these defendants say that no discrimination exists
in the public schools of Baltimore City today between white male and white

female teachers so far as sex is concerned and no discrimination exists

¥



" between colored male and colored fémale teachers so far as sex is concerned;
that white male and white female teachers doing the same work, with the same
teaching ability, with the same service are paid alike, and on the other
haﬁd, colored male and colored female teachers doing the same work, with
the same teaching ability, with the same service are paid alike, and with
that situation the statutes of this State are fully gratified.

Answering further said petition, these defendants say that
the Act of 1924 must be construed in pari materia with the other statutes
of this State on the same subject and not in entire substitution for the
latter; that for many years the statute law of this State enacted by the
General Assembly of Maryland has recognized a difference in salaries between
teachers of white schools and teachers of colored schools (Sections 89-90-
202-203, Article 77, Annotated Code of lMaryland) and that by those Sections
a minimam salary is specified for white schools of Six Hundred Dollars
($600400) per annum, while for those teaching in the colored schools a
minimum salary of Four Hundred and Eighty Dollars ($480.00) per annum is
established; that it was never the intention of the General Assembly of
liaryland in the enactment of the Statute of 1924 to set aside these prin~
ciples established in these statutes for to do so would cause a result
which would amount to equal pay for unequal work and would burden the
cost of public education beyond all imagination and beyond the requisites
of public necessity; that at most, the construction to be given to the

Aet in question is that no discrimination should exist as to sex.

HAVING FULLY ANSWERED said petition praying for a Writ

of Mandamus against these defendants, these defendants pray that said
petition may be dismissed and that they may be hence dismissed with their

costse
AllD your respondents will ever pray, etce

City Solicitor - Attorney for
Defendants,







HOWARD E. YOUNG, 3

et al, IN THE
VS : . SUPERICR COURT
] oF

HMAYOR AND CITY COUNCIL OF
BALTIMORE CITY, a municipal H BALTIMORE CITY.
corporation, et al.

esevsessessSsecsccecces

TO THE HONORABLE, THE JUDGE OF SALD COURT:-

The defendants, Mayor and City Council of Baltimore City,
a municipal corporation, Howard Bryant, Howard W. Jackson, Re.
Walter Graham, Philip B. Perlman and Bermard L. Crozier, constituting
the Board of Estimates of the lMayor and City Council of Baltimore
and Isaac S. Pield, aAddison E. Mulliken, John W. Edel, Theodore E.
Straus, Dr. Frank J. Goodnow, Warren S. Seipp, John W. Marshall, Mrse.
John Wesley Brown, Mrs. Lewis H. Levin, constituting the Board of
School Commissioners of the Mayor and City Council of Baltimors, by
Charles C. Wallace, City Solicitor, its and their Attormey, demmr to
the petition for mandamus filed against them, and for cause of de-
mrrer says

l. That said petition ;s bad in substance.

2« That said petition is insufficient in laws

AND the said defendsnts without waiving their demurrer, for
answer to said petition shows

1. They neither admit nor deny the allegations of the pre-
amble of the petition, but insist upon full proof of all facts a&s will
entitle the plaintiffs to maintain thelr suit.

2+ answering the first paragraph of said petition, these

defendants admit the passage of the annual Ordinance of Estimates for

the year 1925 and admit the extract therefrom as quoted in the petitionm,



but do not waive the proof thereof in the manner prescribed by law.
Purther answering sald paragraph, these defendants say that the ordinance
or extract therefrom as quoted in sald paragraph making ssid sppropriaw-
tion referred to, was not passed upon any principle of equal pay for
equal work without discrimination as to sex or color; these defendants
deny that any such policy exists in the law of Maryland today; on the
contrary, they aver that said appropriation was used to equalize cer-
tain salaries among white male and white female teachers in the Senior
High Schools of Baltimore City, which had not theretofore been equal~-
ized, and in so doing these defendants acted within the discretion
imposed in them by law, which discretion is not reviewable by this
Honorable Court.

3« Answering the second parsgraph of said petition, these
defendants say that The Baltimore Gity-College, The Baltimore Polytechnic
Institute, The Bastern Female High School, The Western Female High School
and The Forest Park Senior-Junior High School are Senior High Schools and
are devoted exclusively to white pupils taught by white male and white
female teachers, and nave always been so devoted and taught; that The
Frederick Douglass Senior-Junior High School is & Senior High School de~
voted exclusively to the colored race and taught by colored teachers;
these defendants deny that The Colored Training School mentioned in said
paragraph is a Senior High School within that definition or classification,
but on the contrary 1s & school standing by itself and devoted exclusively
to preparing male and female colored persons to teach in the colored
schools of Baltimore City.

4, Answering the third paragraph of said petition, these
defendants say that the sum of Fifty Thousand Dollars ($50,000400) appro~
priated in the anmual Ordinance of Estimates for 1925 was used by them
for the purpose 0f carrying out the policy of equalization of salaries
established by the Board of School Commissioners of Baltimore City be~
tween the white male and white female teachers in The Baltimore City

College, the Eastern Female High School, The Western Female High School
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and The Forest Park Senior-Junior High School, in which schools and among
the teachers therein there had not formerly existed and been established a
policy of equalization of salaries; that in so establishing the equaliza-~
tion in those schools, The Frederick Douglass Senior~Junior High School
(devoted exclusively to the colored race and taught by the colored race)
was onitted for the reason that no discrimination exists in the pay of
colored male and colored femsle teachers in that school.

Further answering said paragraph and referring particularly
to The Colored Training School, these defendants submit that it has already
been shown that that institution stands in a class by itself and cannot be
compared with any other institution existing in Baltimore City, and they
also say that as to that institution, the colored male and colored female
teachers are treated alike in so far as compensation is concerned in com-
parison to work and service.

5« Answering the fourth paragraph of saild petition, these
defendants admit that the colored male and colored femsale teachers of The
Frederick Douglass Senior-Junior High School and The Colored Training
School were omitted in the distribution of said Fifty Thousand Dollars
($50,000.00), but only because, as has been heretofore shown, no discrimi-
nation exists in the compensation of colored teachers on account o0f sexe

6e snswering the fifth paragraph of said petition, these
defendants say that the dct of the General Assembly therein referred to
speaks for itself, 1s something of which this Court must take judicial
knowledge, and its construction and interpretation is solely a matter of
law; consequently, these defendants do not admit the construction placed
on that statute by the petitioners.

Answering further said paragraph, these defendants say that
the term "equal service merit" used iIn said paragraph is meaningless and

indefinite, and in the school system of Baltimore City there is no such
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classiflcation applied to the teaching force, and consequently these de-
fendants do not admit that there are some colored female teachers in The
FPrederick Douglass Senior-Junior High School of "equal service merit™
doing work prescribed by the Board of School Commissioners the same as
male white teachers in the Baltimore City College and the Baltimore
Polytechnic Institute, and do not admit that there are some colored male
teachers In The Frederick pougiass Senior~Junior High School of 'equal
service merit" doing the same work prescribed by the Board of School
Commissioners as 1s done by white female teachers in the Western High
School and the Zastern High School; these defendants further say that
if the petitioners in the use of the term "equal service merit" mean
thereby that some female colored teachers in The Frederick Douglass
Senior-Junior High School have equal years of service as male white
teachers in the Baltimore City College and the Baltimore Polytechnic
Ingstitute, and if the petitioners further mean in ﬁhe use of that term
{"equal service merit") that there are some colored male teachers in
The Frederick Douglass Senior-Junior High School have equal years of
service as white female teachers in the Western High School and the
Eastern High School, then these defendants do admit that there are some
such of equal years of service, but these defendants deny that because
thereof {equal years of service) similar salaries must be paild one with
the other.

Further answering this paragraph, these defendants say
that so far as colored male and colored female teachers in the Junior
High Schools are concerned, those of the Junior Branch are paid the same
selaries as white male and white female teachers in the Junior Branch of
the Forest Park Senilor-Junior High School, and they further say that
only those male and female colored teachers in the Senior Branch of The
Frederick Douglass Senior~Junior High School receive different salaries

than those of the white male and white female teachers in the Senior



Branch of the Forest Park Senior-Junior High School.

Further answering sald fifth paragraph, these defendants deny
that there exists, and for a long time has existed, distinction and dis-
crimination in the salaries of the male and female teachers, in the Senior
Branch of The Frederick Douglass Senlor-Junior High School, doing precisely
the same work, of equal service in point of years, experience and qualifi-
cation, on account of sex.

Te Answering the sixth and seventh paragraphs of said
petition, these defendants deny that thelr action in the premises is un-
warranted or unlawful, deny that the salaries are grossly inequitable and
arbitrarily discriminatory and deny that the situation as existing has
created a condition not helpful to the work of the colored teachers and
deny that colored teachers are leaving the service because of any dif-
ference in salaries.

8+ Answering the elghth paragraph of said petition, these
defendants deny that any action taken by them is unwarranted or unlawful
or is in violation of any provision of the Federal or State Constitution
or of any law of this State.

9« Answering the whole of said petition, and each para-
graph thereof, these defendants say that under the laws of this State,
the matter of fixing salaries is entirely a matter for these defendants;
that in fixing salaries, there is no law of this State which requires
that salaries for colored teachers shall be the same as white teachers,
and that the Act of 1924, Chapter 233, on which the petitioners rely for
support in this suit, does not intend and never was intended, to require
similar salaries, and was never intended as interfering with the firmly
established law in this State which long recognized the difference in
salaries between white and colored teachers; these defendants say that
the true intent and meaning of that statute was to prohibit discrimination
on account of sex, and these defendants say that no discrimination exists
in the public schools of Baltimore City today between white male and white
female teachers so far as sex is concerned and no diécrimination exists
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between colored male and colored female teachers so far as sex is con-
cerneds that white male and white female teachers doing the same work,
with the same teaching ability, with the same service are paid alike,

and on the other hand, colored male and colored female teachers dolng the
same work, with the same teaching ability, with the same service, aré paid
alike, and with that situation the statutes of this State are fully
gratified.

Answering further said petition, these defendants say
that the Act of 1924 mast be construed in pari materia with the other
statutes of this State‘on the same subject and not in entire substitution
for the latter; that for many years the statute law of this State enacted
by the General Assembly of laryland has recognized a difference in
salaries between teachers of white schools and teachers of colored schools
(sections 89-90-202-203, Article 77, annotated Code of Maryland} and that
by those Sections & minimum salary is specified for white schools of Six
Hundred Dollars {$600.00) per annum, while for those teaching in the
colored schools & minimum salary of Four Hundred and Eighty Dollars ({$480.00)
per annum 1s established; that it was never the intention of the General
Assembly of Maryland in the enactment of the Statute of 1924 to set aside
these principles established in these statutes for to do so would cause a
result which would amount to equal pay for unequal work and would burden
the cost of public edncation beyond all imagination and beyond the re-
guisites of public necessity; that at most, the construction to be glven
to the act in question is that no discrimination should exist as to sex.

HAVING FULLY ANSWERED said petition praying for a
Writ of Mandamus against these defendants, these defendants pray that
said petition may be dismissed and that they may be hence dismissed with
their costse

aND your respondents will ever pray, etce

Ve £+

City Solicitor - Attorney for
Defendants.




STATE OF LARYLAND,
CITY OF BALTINORE,

To Wit=

1 HEREBY CERPIFY, Thet on this / 7% of June, 1926,

before me, the subscriber, a Notary Public of the State of‘
Maryland, in and for the City of Baltimore aforesaid, personally
appeared HOWARD W. JACKSON, Mayor of Baltimore City, one of the
defendants herein, and on behalf of himself andhis co-defendants
made oath in due form of law that the matters and facts stated
in the aforegoing Amended Answer are true to the best of his

knowledge, information and belief.

AS WITNESS my hand and Notarial Seal.

Sk

otary Publice

Leave to file this‘®Amended answer is hereby granted.

g N btera

i
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The Superior Court
of
Baltimore City

Howard E. Young
et al
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Mayor and City Council
of Baltimore
et al
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e 01§I%ése file and

issue.
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HOWARD E. YOUNG,

et al
2t IN
VS, ” THE SUPERIOR COURT
: . oF
MAYOR AND CITY COUNCIL,
et al » BALTIMORE CITY.
*

s b ok ok o 2 o o o ok ob o ok o o O o Sk ok 2 o o % %

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Petitioners in the above entitled case repre-
gent unto your Honor:

That certain records in the custody of the Board of
School Commissioners of Baltimore City and certain records in
the custody of the Board of Estimates of the llayor and City
Council of Baltimore are necessary in the proof and trial of
Petitioners case and your Petitioners pray that they may be per -
mitted to summon duces tecum the said Board of School Commis-
sioners and Board of Estimates to produce said records.

g,
V%W

ATtys Tor Petifiomers,

=

Upon the aforegoing petition it is ordered by the

Superior Court this //” day of June 1926, that leave be and
is hereby granted to Petitioners to issue summons duces tecum
to the Board of School Commissioners and also the Board of Is-
timates of the layor and City Council of Baltimore to produce
at the trial of the above entitled case such records now in the
custody of said Boards as may be necessary and material in the
proof of Petitioners case.
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BALTIMORE CITY

HOWARD E. YOUNG, et &l

MAYOR AND CITY COUNCIL OF

BALTIMORE, et al.

AGREEMENT FOR TRIAL OF CASE
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HOWARD E. YOUNG, et al b4 IN THE

g SUPERIOR COURT OF
..vs-

oo BALTILORE CITY
MAYOR AND CITY COUNCIL

OF BALTIMORE, et al.

It is agreed by the Petitioners and the Defendants
that this case may be tried by the Court, without the inter-
vention of a jury, and that both Petitioners and Defenaants
shall have the right of appeal to the Court of Appeals of
Maryland.

R & Unlhose a4 Gt o,

Attoﬁ@ey for Defendants.




IN THE SUPERIOR COURT
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BALTINORE CITY.
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HOWARD E. YOUNG, et al,

X8

MAYOR AND CITY COUNCIL CF

PR

BALTIMORE CITY, a municipal

corporation, et al.
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HOWARD E. YOUNG, et al, :
IN THE SUPERICR COURT

JS.
H QF
MAYOR AND CITY COUNCIL CF 5
BALTIMORE CITY, a municipal BALTINORE CITY.
corporation, et al, H

(R R R AR R R NN
TO THE HONORABLE, THE JUDGE OF SAID COURT:-
The petition of the defendants in this case respectfully

shows s

le That oa September 8th, 1925, this Court, on the
petition of the plaintiffs, directed the defemdants, municipal
officials of Baltimore City, to show cause on or before September
18th, 1925, why the writ of mandamus should not be issued as

prayed in the petition of the plaintiffs.

2e That on the 17th of September, 1925, this Court
extended the time until September 28th, 1925 for the defendants

to show cause why the writ should not be issued.

3¢ That before the defendants can properly decide
what action to take to said petitiom, it is necessary to secure
data from the Board of School Commissioners relating to the
distribution of salaries, and that data has not yet been com=
pleted; consequently, the defendants are not now in a position
to answer said petition or to take such other action thereto

as may be demanded.

WHEREFORE, the defendants pray that an Order may be
signed extending the time within which to answer or take such

further action to the petition for mandamus as may be proper.

AllD - your petitioners will ever pray, etc.

7 citor - orney for

Defendant se




Upon the aforegoing petition, it is by the
SUPERIOR COUR? OF BALTIMORE CITY, this 295  day

of September, 1925,

ORDERED that the time for showing cause why
the writ of mandamus should not be issued as prayed in
the petition of the plaintiffs, be and the same is

hereby extended until £ days from September 28th,

1925,
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To the Honorable the Judge of said Court:

Your Petitioners, the plaintiffs in this cause respectfull
shows

That due to some delay, consequent upon the Summer Recess they
were late in securing the stenographic notes of the testimony taken
in this duuse, and for that reason have not fully completed their
Bill of Exceptions.

Wherefore, they pray a reasonable extension of the time in

-

which to file the same.
And as in duty bound, etc.
M&&m
J
»
BRSSO e S 4—"t>

Attorneys for Plaintiff

Upon the foregofiing Petition it is Ordered by the Superior
Court of Baltimore City this //7, day of @ctober 1926 that the
time for filing Bill of Exceptions in this gause be and the same

e

is hereby extended till the /‘7 day of Mavticidol 199,
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IN

THE SUPERIOR COURT of
BALTIMORE CITY. °

HOWARD E.YOUNG, et al,
Pl=intiffs,
VS.

MAYOR and CITY COUNCIL

of BALTIMORE CITY, et al
Defendants.

ORDER to file - ANSWER.

Mr. Clerk:
Blease file.

ATTYS. for PLAINTIFFS.

WARNER T. McGUINN
ATTORNEY AT LAW
215-217 ST. PAUL PLACE
BALTIMORE, MD.

:Ir
17 h‘i
FILED o ) h
- ‘h

17;

rr_E
The Daily Record Co. pn....Ig:{E Ma.




HOWARD E. YOUNG, et =1, .
Plaintiffs, *

$ . IN
vs.

THE SUPERIOR COURT
of

MAYOR and CITY COUNCIL
of BALTIMORE CITY, et al, b

BALTIMORE CITY.
Defendants.

It is this 3[4(- day of December, I925, by
the Superior Court of Baltimore City, Ordered that the
respondents make such further answer to the petition for
the writ of mandamus, filed in this case, as they may
desire, within thirty (30) days from the date of this

order.
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IN THE
SUPERIOR COURT
OF &
BALTIMORE G Fats

HOWARD E. YOUNGet al

V8e
MAYOKR & CITY COUNCIL
OF BALTIMORL CITY,

et 8ls

MOTION NECIPHEATUR.

Mr. Clerk:
Pleage file,

71 Tt S Relew

i Tl i

et

ttorneys for Plaintiff.

viﬂf of copy admitted this
Z 7 £ November,1925.

Attorney for Defendant.

HAWKINS & McMECHEN
ATTORNEYS AT LAW
BANNEKER BUILDING

14 E. PLEASANT STREET
BALTIMORE, MD,

FILED /):7 /k;*}” //j7)65_,

THE DAILY RECORD COMPANY
timore, Md.




HOWARD E. YOUNG IN THE

SUPERIOR COQURT
VS8
1 OP‘A
| PHE MAYOR and CITY COUNCIL

- of BALTIMORE CITY, a municipal BALTIMORE CITY.

N S S S S N S S s

corporation et al

{{ The plaintiffs in this cause by W. ASHBIL HAWKINS ana

:WARNEH L. Mc&UINN,-tﬁeir attorneys,y move.the Court not to receivei

| the General Demurrer filed by the defendants, one and all of them,

"to the Petition for Mandamus in this cause: |
Firét: For the reason that a general demurrer to a Petition for

| Mandamus does not establish the facts as alleged, and raises ng
issue upon which the Court can act.

. Second: Because the lawé of the State of Maryland in a proceed-

5,ing for Mandamus specifically require that the Befendants shall
file an Answer, fully setting forth all the defenses upon which

! he relies,

; Third: Because of bther reasons to be shown at the hearing

i aereofl .

Attorneys for Plaintiffs,



IN T™HE SUPERIOR COURT
OF BALTIMORE CITY.

0000000000000 0000000000000000%0000000%00

HOWARD E. YOUNG, JAMES E. FISHER,
ISIAH L. BROWN, TRULY HATCHETT,
WILLIAM H. THOMAS,

Plaintiffse.

YSe

MAYOR AND CITY COUNCIL OF BALTIMORE
CITY, a municipal corporation,
HOWARD BRYANT, HOWARD W. JACKSON,

R. WALTER GRAHAM, PHILIP B. PERLMAN
and BERNARD L. CROZIER, constituting
the Board of Estimates of the liayor
and City Council of Baltimore and

WSS AR |

ISAAC S FIELD, ADDISON E. MULLIKIN,

JOHN W. EDEL, THEODORE E. STRAUS,
DRe FRANK J. GOODNOW, WARREN S.
SEIPP, JOHN W. MARSHALL, MRS. JOHN
WESLEY BROWN, MRS. LEWIS H. LEVIN,
constituting the Board of School
Commissioners of the liayor and
City Council of Baltimore,

Defendantse
i

G000 000000CCRINOROIROIBILINONLOEONSIIOSIONOSIOIPESE

- DEMURRER =~

8902000000800 00000000000000000000000000000

Mr. CIerk:"
Please file.

City So%citor - Attorney for

Defendant se

EX /3 O ex /72N



HOWARD E. YOUNG, :
JAMES E. FISHER,

ISIAH L. BROWN, s
TRULY HATCHETT, IN THE
WILLIAM H. THOMAS, 3
Plaintiffs,
s
h £-7%
s SUPERIOR COURT
MAYOR AND CITY COUNCIL OF BALTIMORE
CITY, a municipal corporation, :
HOWARD BRYANT, HOWARD W. JACKSON,
R. WALTER GRAHAM, PHILIP B, PERLMAN s
and BERNARD L. CROZIER, constituting OoF
the Board of Estimates of the llayor and :

City Council of Baltimore and ISAAC S.
FIELD, ADDISON E. MULLIKEN, JOHN W, EDEL,
THEODORE E. STRAUS, DRe FRANK J. GOODNOW,

WARREN S. SEIPP, JOHN W. MARSHALL, MRS. s BALTIMORE CITY.
JOHN WESLEY BROWN, MRS. LEWIS H, LEVIN,
constituting the Board of School Com- s
missiomers of the Mayor and City Council
of Baltimore, H
Defendants.
3
S .0.6...0..........0..000........0

The defendants, Mayor and City Council of Baltimore City,
a municipal corporation, Howard Bryant, Howard W. Jackson, R. Walter
Graham, Philip B. Perlman’ and Bernard L. Crozier, constituting the
Board of Estimates of the Mayor and City Council of Baltimore and
Isaac S, Field, Addison E, Mulliken, John W. Edel, Theodore E. Straus,
Dr. Frank J. Goodnow, Warren S. Seipp, John W. Marshall, Mrs. John
Wesley Brown, Mrs. Lewis H. Levin, constituting the Board of School
Commissioners of the Mayor and City Council of Baltimore, by Philip
B. Perlman, City Solicitor of Baltimore City, its and their Attorney..
demur to the Petition for Writ of Mandamus filed against them in this
cause, and for cause of demurrer say:

le That said petition is bad in substance.

2, That sald petition is insufficient in law,

City Solicftor - Attorney for
Defendantse




