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State of Maryland,

City of Baltimore, to wit:

The Jurors of the®State of Maryland, for the body of the City of Baltimore, do on their oath present

late of said City, on the . ‘ in the year of our
'

Lord nigeteen hundred and Z-FEECL ... at'the city aforesaid, ... .. o i

then and there engaged in the manufacture and sale of elothing, gar-
nments and divers other articles whereby disease might be transmitted,
unlawfully, with reasonaple means of knowledge, did by purchase,
contract, and divers other meaas, cause and permit such eclothing,
garments and such other articles aforesaid, to be manufactured and

made up, in whole gnd in part, amnd ecertain other work to be done thereon
in a ceertain room and apartment there situate not then containing at
least four hundred cubic feet of clear space for each person habitually

laboring in and occupying the same,

3
v
2 ¥
]

contrary to the form of the Act of Assembly in such case made and provided, and/_ﬁlinst the peace,
government and dignity of the State. e (22 4 um«//oe_
TROBERTM MoEANE,
The State’s Aitorney for the City of Baltimore.



CRIMINAL COURT OF BALTIMORE.

: MAY TERM, 1903.
THE STATE OF MARYLAND

To the Sheriff of

“imtfediately have pefore the Court here to angwer a pres;?nent for

o %/W
fg% Lo Byl K ST 157
to € -
WITNESS the Hon. HENRY D. HARLAN, Chief Judge of the Supreme Benc

1 Issued the az 7 - day of
HE J. BROENING,

Clerk Criminal Court of Baltimore.

Baltimore City, the 11th day of May, 1903.

1908.
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State of Maryvland
In the Criminal
Vs.
Court of Baltimore City,
Leuis Hyman,
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State of Marpland, 7 °°~
[timore ity, to wit:

I own and offer as security the following property :

A D

It is in fee—lwasehald, heiwg=STOIECT o (HE MMt~
PRSI R et B L AN = A SRRiE = e

My interest therein is absolute and undivided, oswis

the following mortgages, incumbrances and other

recognizances : e e s mt 5 e ST v st At s o Al i
— |

f’/;a_a _________________________________________________________________________ . PRESENTED.. .

... District:




(Recog. to Answer.) Form 17. 8-15-1902-2,000.,

City of WBaltimore, to wit: -
BE IT REMEMBERED, That on the 2 " day of }\?
in the year of our Lord one thousand nine hundred Mm efore the Subscriber, a Police

ryland, in and for the City of Baltimore, personally appeared ‘++ %

and acknowledged themselves each and severally, to owe and stand justly indebted to the State of Maryland, in the
sum of , dollars, currefit'money of the United States,

the said s¢m of money to be made and levied ef“their bodies, goods and chattels, lands and tenements, respectively,
to and for the use of the State of Maryland.
i is such, that if the above bound

The Condition of the above:ECOGNIZAN : i
IR TS, ot 0, ._......,........mf:: _________________ 7 & . “

do and shall well and truly make : spersonal appearance before the Criminal Court of
Baltimore, held at the Court House in the City of Baltimore,

at /%7
then and there to answer unto all such things 33\5ha11 be alleged :
biadit, . 3 CK 502 — s 1y

on or about the W dyy of /‘é 190 5

and attend the said Court from day to day, and not depart tHence without leave thereof; and ‘in the meantime keep
the peace, and be of good behavior ; then the above Recognizance to be void, or otherwise to remain in full force and
virtue in law. :

In Testimony Whereof, I hereunto subscribe my na n the day and year aforesaid.

W < {SEAL]

Police Justice for the. ... @/% .................... District.
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STATE OF MARYLAND IN THE CRIMINAL COURT

Vs.

as a8 as as &

LOUIS HYMAN. OF BALTIMOCRE,

Mr. Clerks=-

Enter ai. appeal on behalf of the State in the above en-

titlgd case. o R ((‘j;f;Z;\

State's Atior..ey for Baltimore City.

SiATE OF MARYLAND, CITY OF BALTIMORE, TO WIT:

I HEREBY CERTIFY that on tnis 2% day of October, in the
year ni..eteen hundred and three, before me, the subscriber, tiie Clerk
of the Crimiiial Court of Baltimore, personally appeared Edgar Allen
Poe, State's Attorney for tne City of Baltimore, and made oath in
due form of law that the appea. taken i.. the above entitled case is
uot taken for the purpose of delay.

Baltimore,

Let the appea. in tﬁe above eutitled case be granted.
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STATE OF MARYLAND,
CITY OF BALTIMORE, To Wit:-

The Jurors of the State of varyland or th body of the
City of Baltimore, do on thejir gath presmt, #””
late of sald city, on the day o 2‘%— in the
year of our rl egauu d and three, at the city aforesaid, une
lawfully did cauge t6 be used a certain room and apartment in
a certain teaanent snd dwelling house there situate, by other than the
immediate members of the family then living therein for the manufacture
of coats, vests, trousers, knee pants, overalls and cloaks, contrary

to the Act of Assembly in such case made and provided, and against the
peace, government and dignity of the State.

,SECOND COUNT,

And the jurors afgresaid upon their oath aforesaid, do furth-
er present that the said on the said day, in
the said year, at the city aforesaid, unlawfully did use a certain room
and apartment in a certain tenement and dwelling house there situate
for the manufacture of coags, ve y trousers, knee pants, overalls
and cloaks, he the said arn— not being then and
there an immediate member of the “family then living in said room and
apartment, contrary to the form of the Act of Assembly in such case
made and provided, and against the peace, government and dignity of
the State,

TﬁIRD COUNT,

And the jurors-” a sui upon their oath aforesaid, do furth-
er present that the said an. on the
said day, in the said year, at the City afbrenaid, being then and
there a pert of a family unlawfully did vse a certain room and aparte
ment in a certain tenement and-dwelling house there situate for the
manufacture of coats, ves$s, trousers, knee pantg, overalls and
cloaks, not having first obtained 2 permit from the Chief of the Bureau
of Industrial Statistics, stating the number of personsg allowed to be
employed therein, contrary to the form of the Act of Assembly in such
c;sghuad: :nd provided, and against the peace, government and dignity
o] e State.,

FOURTH GOUNT.

Andthe jurors’ agz resal pon their oath aforesaid, do further
rresent that the said on the said day,
in the said year, at the city afo aaid, in a certain room and aparte
ment in a2 certein building, reer building and building in the rear of
a certain tenement and dwelling house there situate, unlawfully did
work at and hire and employ divers persons to work at making divers
coats, vests, trousers, knee pants, overalls and cloaks, in whole or
in part, without first obtaining a written permit from the Chief of

" the Bureau of Industrial Statistics, stating the maximum number of
persons allowed to be employed therein, contrary to the form of the
Act of Asgembly in such case made and provided, and against the peace,
government and dignity of the State, ,



FIFTH COUNT,.

And the jurors, afo id, ppon their oath aforesaid, do further
present that the said ‘ Goe on the said day, in Rhe
said year, at the city aforesaid, then and there employing divers per-
sons in a certain tenement and dwelling house there situate to make and
wholly and partly finish divers coats, vests, trousers, knee pants,
overalls and cloaks unlawfully did fail to keep a written register of
the names and addresses of all persons to whom such work was given to
be made as aforesaid, contrary to the form of the Act of Assembly in
such case made and provided, end against the peace, government and

dignity of the State. o

The State's Attorney for the City of Baltimore.
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} 1  WITNESSES:

1 own and offer as security the follogving property :

It is n fee—I

ZLowTNGenTol— ' daolars_

My interest therein is absolute and undivided, ow% \

) |
e A k ‘

e AU RN I S S BRUEE o SRR P ()
the value of which is $\ﬁ00and is subject to | 1‘

the following mortgages, incumbrances and other ;

recognizances :

Address .. ______________________________________ ) A ------------------------

e 41 |
Sworn to this! - 5 2rafs / day of '} e e e S e e S e B ‘
i

Qy, before me. | ---------------------------------------------------------------------------------- ‘

1. Pi oA ; \ ................................................................................................ |

_______ denr ......&C..District. Filed... 190




(Recog. to Answer.) Forwm 17. 8:15-1902-2,000.

City of Baltimore, to wit:
BE IT REMEMBERED, That on the - / T dayof %
i 2 m before the Subscriber, a Police

in the year of our Lord one thousand nine hundred

LY

and 60 A/ Residence, VL4 ? 7Y %4 Ah ____________

and acknowledged themselves each and severally, to owe and stand Justly indebted to the State O{Malyland in the
sum of dollars, current money of the United States,

the said sum of money to be made and levied of their bodies, goods and chattels, lands and tenements, respectively,
to and for the use of the State of Maryland.

The Condltlon of .tl:e aﬁe RECOGNIZANC LalS such that if the above bound

do and shall well and truly make v personal~appeafance,before the Criminal Court of
Baltimore, held at the Court House in the C1ty of Baltimore, %j }—J a‘
then and there to answer unto all such things as shall be alleged and particularly for

on or about the W% di}s of M 190 }
and attend the said Court from day to day, and not depart thence without leave thereof; and in the meantime keep

the peace, and be of good behavior ; then the above Recognizance to be void, or otherwise to remain in full force and

virtue in law.
In Testimony Whereof, I hereunto subscribe my name, on the day and year aforesaid.

‘District.
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State of m)zirplallb,
"B Itit}qre City, to wit:

the following mortgages, incumbrances and other ‘

Loyl _PRESENTED.,
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District.




(Recog. to Answer.) Forwm 17. 8.15-1902-2,000.

City of Baltimore, to wit:
22 y ~
BE IT REMEMBERED, That on the day of M
in the year of our Lord one thousand nine hundred M before the Subscriber, a Police

Justice he State of Magyland, in and for the City of Baltimore, personally appeared 2

7........ Residence,

and ey JOEETY T A AN~ Residence,

; 14
and acknowlgdged themselves each and severally, to owe and stand justly indebted to the State of Maryland, in the
sum of A\J/’/> dollars, current money of the United States,

the said sum of money to be made and levied of thgi’bodies, goods and chattels, lands and tenements, respectively,

to and for the use of the State of Maryland.

The Condition of t;above RECOGNIZANCY)., is such, that if the above bound ,
LS

personal appearancé before. the Criminal Court of

Baltimore, held at the Court House in the City of Baltimore, (M St 71/7
then and there to answer unto all such things-as shall be alleged X 5 , and particularly for

on or about the = of ¥ 190 5
and attend the said Court from day to day, and not depart thenée without leave thereof; and in the meantime keep

the peace, and be of good behavior ; then the above Recognizance to be void, or otherwise to remain in full force and

virtue in law.
In Testimony Whereof, I hereunto subscribe my nam the day and year aforesaid.
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State of Darpland, 724~
altimoge City, to wit:

I own and offer as security the following property :

No ///7 A//%Id\/lﬁ )

the following mortgages, incumbrances and other

recognizances :

S ) o

e

Foreman.




(Recog. to Answer.) Forwm 17. 8-15-1902-2,000.

City of Waltimove, to wit: 4
day of M

t
BE IT REMEMBERED, That on the /
in the year of our Lord one thousand nine hundred Ay 4 before the Subscriber, a Police

Justicgof the State of. Maryland, in and for the City of Baltimore, personally appeared

and acknowledged themselves each and severally, to owe and stand justly mdebted to the State of Maryland, in the

sum of M : dollars, current money of the United States,
the said sum of morey to be made and levied of their ies, goods and chattels, lands and tenements, respectively,
to-and for the use of the State, of Maryland.

The Condlti‘on of the abov RECOGNIZANLE is, such that if the_ above bound
L' 4 S \ g i

do and shall well and truly make —%_,'j personal appearan e before the Criminal Court of
Baltimore, held at the Court House in the City of Baltimore, 4&

* then and there to answer unto all such things as shall be alleged WA__\. and particularly for

on or about the M dpf of /ﬁ 190 ;

and attend -the said- Court from day to day, and not depart thefce without leave thereof; and in the meantime keep
the peace,‘and be of good behav10r then the above Recognizance to be void, or otherw1se to remain in full force and
virtue in law.

In Testimony Whereof, I hereunto subscribe my namg on the day and year aforesaid.

Police Justice for the ... 2P District.
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CRIMINAL COURT OF BALTIMORE.

MAY TERM, 1903.
THE STATE OF MARYLAND

To the Sheriff of Baltimere City, Greeting :

command you that you take the body of

2

O 22

¢ A
g immediately’have before the Court here to answer a presentment for
/é\g\ A a%, 10) o /50 2 -
WITNESS the Hon. HENRY D. HARLAN, Chief Judge of the Supreme B

Issued the % / day of

:

h of Baltimore City, the 11th day of May, 1903. -

Y J. BROENING,

Clerk Criminal Court of Baltimore.

i






CRIMINAL COURT OF BALTIMORE.

MAY TERM, 1903.
THE STATE OF MARYLAND

To the Sheriff of Baltimore City, Greeting~
~ We command you that you take the body of

immediately have before the Court here to answer a presentment for
N (% LA D AR

WITNESS the Hon. HENRV D. HARLAN, Chief Judge of the Supreme Ben

Issued the /2 7 day of
HE

of Balgimore City, the 11th day of May, 1903.

1903.
J. BROENING,

Clerk Criminal Court of Baltimore.
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CRIMINAL COURT OF BALTIMORE.

: MAY TERM, 1903.
THE STATE OF MARYLAND i

% To the Sheriff of B ore City, Greeting :
TR e command you that you take the body of

. zz2rcetn)
immedigfely have before the Court here to answer a presentment for

/’/25 %/0/ (Bt 1562

WITNESS the HoN. HENRY D. HARLAN, Chief Judge of the Supre ench of Baltimore City, the 11th day of n&, 1903.

Issued the ,? 7 day of

1903.
. BROENING,

Clerk Criminal Court of Baltimore.
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gourt of Appeals of Maryland,

January Term, 1904,

The State of Maryland
V3o

Louis Hyman.

Chief Judge MeSherry delivered the opinion of the Court.

This is an appeal by the State of Maryland from the
Griminal Court of Baltimore City. it is a case wherein Louis
Hyman was indicted for a violation of the Aet of 1902, Chapter
101, The title of that Act is in these wordas: *An act to add
four additional sections to Article 27 of the Code of Publie
General Laws title 'Crimes snd Punishments' subtitle, 'Health,
Workshops and Factories, Sweating system' as the seme was amend-
ed by chapter 302 of the Acts of 1894, and Chapter 467 of the
Acts of 1896; said four additional sections to be known respsc-—
tively as sections 149EE, 149FF, 149060, 149HH, and to come in
immediately after section 149D of the Article.* The indietment
containg five counts, The first count charges that the appel-
lee, Hyman, unlawfully did use and gause to be used a certain
room and apartment in a certain tenement and dwelling house by
other than the immediate members of the family then living
therein for the manufacture of coats, vests, trousers, ete.,
contrary to the provisions of the above mentioned Aet of Assem-
bly. The second count charges that the appellees, Eyman, did
| unlawfully use a certain room and apartment in a certain tene-
| ment and dwelling house for the manufacture of coats, vests,
trousers, ete., he, the said Hyman, not being then and there an
| imediate member of the family then living in said room and
| apartment contrary to the form of the aforesaid Aét of Assembly
ete, The third count alleges that the appellee, Hyman, being
| then and there a part of the family unlawfully did use a cor=

‘,:' o
|
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for the manufacture of coats, vests, irousers, ete., not having
first obtained a permit from the Chief of the Bureau of Indus-—

trial statistiecs stating the number of persons allowed to be 1

employed therein, contrary to the said statute., The fourth

count charges that the appellee, Hyman, in a certain rcoom and
apartment in a certain rear building in the rear of a tenement
and dwelling house unlawfully did work st and hire and employ

divers persons to work at making coats, vests, trousers, ete.,

| without first obtaining a written permit from the Chief of the

| Bureau of Industrial Statisties stating the maximm nunbor of

| persons allowed to be employed therein contrary to the provis—

| dons of the statute etec. And the fifth count charges that the

| appellee, Hyman, employing divers persons in a certain tenement

and dwelling house to make and wholly and partially finish coats,

% vests, trousers, etc., failed to keep a register of the names

| and addresses of all persons to whom such work was given to be

% made, contrary to the form of the Act of Assembly ete. To this

indietment, and to each count thereof, the appellee interposed
a demurrer and upon hearing the demurrer was sustained, the
indictment was on motion quashed and the traverser was discharg.
ed, Thereupon the State took thims appeal.

The question which is thus presented is one not only
of importance but of considerable interest and when reduced to
its final analysis, it is whether the Act under whiech the in-
dietment was framed is 2 constitutional exercise of the legis-

| lative power of the General Assembly, To determine that ques~
|tion it will be necessary to briefly sumarize the provisions

of that statute.

It will be observed at the outset that the aot‘ia ostenw
s8ibly one intended for the preservation and the protection of
the publie health and safety., It is incorporated in the Code
under the subtitle *Health* and its provisions were designed

to promote the publie health snd welfare. By section 149EE, it




%-1- in substance provided that no room or apartment in any tene~-
| ment or dwelling house shall be used except by the immediate
| members of the family living therein, which shall be 1limited

to husband and wife, their children, or the children of either,
for the manufacture of coats, vests, trousers, ete. That no f
room Or apartment in any tenement or dwelling house shall be 80
nsed by any family or part of a family until a permit shall

firast have been obtained from the Chief of the Bureau of Indus-
trial Statisties stating the maximum number of persons allowed
to be employed therein, Such permit shall not be granted untii
an inspection of the premises has been made by the inaspector or

his assistant named by the Chief of the Bureau of Industrial
Statisties and such permit may be revoked by the said Chief of 5
the Bureau of Industrial Statisties at any time the health of !
the community or those employed or living therein may require |
it. That no person, firm, or corporation shall work or hire or |
| employ any person to work in a room or apartment in any build-
ing, rear building, or building in the rear of a tenement or
dwelling house, at making in whole oOr in part any of the arti-

j cles of wearing apparel mentioned above, without first obtain-

ing a written permit from the Chief of the Bureau of Industrial
| Statisties stating a maximum number of persons allowed to be
empioyed therein., That the said permit shall be posted in a

| econspicuous place in the room, or one of the rooms to which it
relatea, That every person, firm or corporation, contracting

| for the manufacture of any of the articles mentioned above or

| giving out the incomplete materials from which they or any of

| them are to be made, or to be wholly or partially finished, or
employing persons in any tenement or dwelling house or other
building to make wholly or partially finish the articles above
mentioned shall keep 2 written register of the names and ad-
dresses of all persons to whom such work is given to he made or
with whom they may have contracted to do the same. By section
149FF, it is provided that the Chief of the Buresu of Industrial




Statistics or his asgistant or any inspector shall have author-
ity to enter any room, factory or place where any goods are
| manufactured into wearing apparel, for the purpose of inspec—
tion, And that the person, firm or corporation owning or con-
trolling or managing such places shall furnish access to, or
information in regard to, such places to the said Chief of the
Burean of Industrial Statisties or his deputies at any and all
reasonable times while work is being carried on. By section
14900, it is provided that the Chief of the Bureau of Industrial
| Statisties shall eppoint two deputies and assistantis whose du-
| ties 1t shall be to make such inspection of the tenements and
dwolliné houses, factories, work shops, mills and such other
places as he may designate, By section 149HH, it is declared
that every person, firm or corporation, who shall in any manner
| violate the provisions of the preceding sections and who shall
| refuse to give sueh information and access t0 the Chief of the
| Bureau of Industrial Statisties or his deputies, or who shall
| fail to secure such permit as provided, shall, upon convietion,
| in any Court of competent juriadietion be Tined or imprisoned
| or both as in said section prescribed,
. It is insisted by the appellee, and we presume that it
| was held by the Court below, that these provisions of the stat-
ute were unconstitutional and, therefore, void, because they
were arbitrary and unreasonable. It is obvious that the stat-
| ute was passed in furtherance of the protection of the health
| of the community. Its enactment was an exercise by the General
Assenbly of the police power of the State, What is and what is
not within the 1imits of the police power has been a source of
| prolific discussion both in the Federal and in the State Courts.
| one of the legitimate and most important functions of civil
| government is acknowledged to be that of providing for the wel-
fare of the people by making and enforeing laws to preserbve and
promote the publie health, the public morals, and the publie
| safety, Civil society can not exist without such laws and they

|
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| eondusive to these ends; and that all these powers which relate

1
|
i
I

}
i
|

|

_i

| bitrary interfersnce, With respect to its internal police, the

eongsequently, in relation to these the authority of a State is

R TR e T JUn | R 1% G e o g e L, e QN LI P e W S T R

(5)

are therefore justified by necessity and sanctioned by the right

of self preservation, The power to enact and enforce them is

lodged by the people with the government of the State, qualified

| only by such conditions as to the manner of its exercise as are

| necessary to secure the individual citizen from unjust and ar-

authority of each of the States is supreme and exclusive., Whilst
by the Pederal Constitution the separate snd independent States f
gurrendsred or tranafaerred to the Genersl @Government which they f
established, such powers as were deemed to be necessary 1o ena-
ble it to provide fbr the common defence and to promote the
general welfare of the people of the United States; the States
themselves reserved complete and soversign control over their
own internal affairs. Accordingly the Supreme Court, has stat-
ed, as an “impregnable position® that the 8tates of the Union
have the same undeniable and unlimited jurisdietion over all
personsg and things within their respective territorial limits
as any foreign nation has, where that jurisdiction is not asur-

| rendered or restrained by the FPederal Constitution; and that by

virtue of this, it is not only the right but the bounden and
solemn duty of the State to advance the asafety, happiness and ;
prosperity of 1ts people, to provide for their general welfare

by any and every acg of legislation, which may be desmed to be

't0 merely municipal legislation, or what may properly be called,

internal police are not surrendered or restricted; and that,

complete, unqualified and exclusive; and, finally, that smongst
these powers are inspection laws, quarentine laws, health laws
of every description as well as laws for regulating internal

commerce of the State and to prevent the introduction or enforce

the removal of prohibited articles of commerce. City of lNew {
yI9zx;!n;_IZLn._ll_zniazn‘ln:- Every holder of property, said |

Chief Justice Shaw in Commony
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| ever abaolute and ungqualified may be his title holds it under

| the implied 11isbility that his use of it may be ao regulated

| that it shall not be injurious to the equal enjoyment of others
| having an equal right to the enjpyment of their property nor

injurious to the rights of the community. Rights of property,

| 1ike all other soeial and conventional rights ars subject to
| such reasonable limitations in their enjoyment as will prevent
| them from being injurious, and to such reasonable restraints

and regulations established by law as the legislature mnder the

;gnverning and controlling power vested in them by the congtitu-
;tion may think necessary and expedient.,* This power said the

| supreme Court in Holden vs. Hardv, 169 U, 8, 366 legitimately
;axerciséd cen neither be limited by contract nor bartered away
:by legislation; or, as said by the same Court in gteone va, Miss.,
i_131_;1_‘__3_.__@15,, no legislature can bargain away the publie health

or the publie morals, The peorle themselves cannot 4o it much
lens their mervants, Government is organized with the view of

their preservation and canmot divest itself of the power 10 pPro-

|vide for them, And go again in 3}, 0, Gas Light Co, va, La.

|Light Co., 115 U, 8, 850, it was said the constitutional prohi-
|pition upon State lawa impairing the obligation of contracts

|does not restrict the power of the State to proteet the public
‘hoalth and publie morals nor the publiec safety as the one or

|the other may be involved in the exeeution of such econtract,

The exercise of the police power being for the promotion of the

|publie good is superior to all oonéidarationa of private right

or interest, and by virtue of it the State may lawfully impose

mpon the exercise of private rightp guch burdens and restainte
:aa nay be necessary and proper to secure the general health and

'ﬁfﬂw 'S
holder of property is bound to know that through agencies other

- thah his own his property may become an occasion of injury to

the publiec and that in such event it is subject to reasonable
T egulation in the interest of the publie, vYAny othsr doetrine




| | (7) |

would strike at the root of all police regulations* Jd., In |
the case of the State vs, Broadbelt, 89 ¥d, 565, tiis Court had |
oceasion to go into an examination of the poliece power of the ;
gtate in reference to regulatioﬂa respecting dairies and we %
need not repeat what was there so recently said with reference |
tec the extent of the police power of the commonwealth, That
the power is broad, comprehensive and far reaching will not be |
questioned or gainsaid, In the very nature of the case it must
be so. It is, as said by Mr, Chief Justice Taney, in the Lic—- ;
enge Cages, 5 How, 583, "the power of sovereignty, the power to f
govern men and things within the limits of its dominien.* It

is a power that necesserily belongs to the legislative depart~
ment of the State govermment, It is for ithat co-ordinate branch
to determine whether partieular things or acts are or are not |

dangerous to the public health, the public safety, and the pub-

liec morals and when that Branch of thie governmenti has spoken

the subjeet must be considered as closed, unless the Judicial
| Department has a revisory jurisdiction: and that brings ua to
the question whether the Courts have such a jurisdiction and if
they have what are its legitimate liwmits? |

This inquiry presents ihe pivotal point of the case., It |
may be said in the language of the Supreme Court 1n‘£%¥1g:_1n; |
,j]n;ggﬁquLJLLJLLJﬁuL *if a statute purporting to have been E
eriacted to protect the publie health, the public morals or the |
public safety, has ng

Sbjects or is a palpable invasion of rights secured by the fun- |
daﬁental law, it is the Auty of the Court to so adjudge and

thereby give effeet to the constitution.,* Running through all
the cases, both Federal and State, is the doetrine that if the
measure deaignad ror; or purporting to concern, the protection

or preservation of the publiec health, morals or safety, is one

then no matter how unreasonable nor how unwise the measure its-

may be, it is not for the judiecial tribunals to avoid or vacate




| it upon those grounds, HNumerous illustrations of this prineiple

| are furnished in reported cases. '"For it must now be considered
| ag an established prineiple of law in this country, that there
? are ho limits whatever to the legislative powers of the States,
i except such as are prescribed in their own Constitutions or in

| performance of their duty to confine the legislative department
| within the constitutional limite of its power, cannot nullify |

| notions of natural rights or morality or abstract justice.*
| Parker & Worth, Pub, H, & Saf. gec, 8, and oases cited in note 2.
| We may also refer to Deans va, Baltimore, 80 Md, 173, Wwhere an

| of the local milk inspectors, to be of a certain quality it |

| public streets was a legitimate emercise of the police power., A

| atriking illustration of what may be done, and falidly done, un-

iﬂg,_zn._k;ng.,szJLLjh_zi. The Boston Beer Company was incor-
| porated by the legislature of Massachusetts in 1828 for the pur-

EBosten Beer Company to appear in the Munieipal court of Boston

(8)

| that of the United States; consequently, that the Courts, in the |

and avoid a law, simply because it conflicts with the judieial

ordinance provided that if milk failed, when inspected by one

should be summarily seized and forfeited; and this Court held

| that the ordinance was a legitimate exercise of the police power |
| though it involved the destruction of property without judieial |
i

| procedure, In Holden vg, Hardv, supra, a statute of the State
| of Utah‘limiting hours of labor in mines was held valid as an i
ﬁ

exercise of the poliece power, In Rallroad Co, vs, Paul, 173

3,n,“g‘_591. a gstatute requiring immediate payment of wages to ﬁ
discharged employees was held 4o be valid. In Detroit Railway

ys, Osborne, 189 U, 8, 383, it was held that restrictions placed |
upon eleectrical ears and not upon other vehicles used on the |

der the police power is furnished in ths case of the Boston Bser

pose of manufacturing malt liquors in all their varieties., In
1869 the Prohibitory Liquor law of Massachusetts was passed.
Under the last named Act a citation was issued requiring the




and show cause why the liguors in its possegsion should not be
forfeited, The Beer Company appeared and the trial resulted in
a judgment of forfeiture., An appeal was taken to the Superior
court where judgment was again rendered for the Commonwealth;
whereupon the record was transmitted to the Supreme Judicial
gourt of the State which affirmed the action of the Superior
Court and remanded the case to the latier Cowrt where final
judgment was entered declaring the liquors forfeited, To that
judgment a writ of error was prosecuted and the proceedings
thus reached the Supreme Court of the Umited States. In the
last named tribunal the Jjudgment of the State Court was affirm-
ed, In the course of the opinion reported in 97 U, 8,. it was
said: “The plaintiff in error was inecorporated ‘for the pur-
pose Of manufacturing malt liguors in all their varieties,' it
is true; and the right to manufacture, undoubtedly, as the
plaintiff's counsel contends, included the ineidental right to
dispose of the liquors manufasctured. But although this right
or capacity was thus granted in the most unqualified form, it
eannot be conatrued as conferring any greater or more sacred
right than any citizen had to manufacture malt liquor; nor as
exempting the Corporation from any control therein to which a

| eitizen would be subject, if the interests of the community

should require it. If the public safety or the publiec morals
require the discontinuance of any manufacture or traffie, the
hand of the Legislature cannot be stayed from providing for its
digeontinuance, by any incidental 1nco§venienoe which individ-
uals or corpérations may suffer. All rights are held subject
to the police power of the State.* Following tha'same current

of deoision is the case of Kidd vs, Pearson, 128 U, 8, 1. It
was there said in dealing with a law of Tows which authorized

; the abating as a nuisance of a distillery used for the unlawful
| manufacture and sale of intoxieating liquors, that "a State has

the right to prohibit or reatrict the manufacture of intoxicat-
ing liquors within her limits; to prohibit all sale and traffic

1
|
|
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| tion to it, is void for unreasonableness, because if Courts un-
dertook to exercise such an authority they would in effect exert

| mulgate ordinances for the protection of the public health, mor—

Court said after alluding to quite a number of cases: "While we

in them in said State; to inflict penalties for such manufacture
and sale; and to provide regulations for the abatement as a com-
mon nuisance of the property used for such forbidden purposes;
and that such legislation by a State is a clear exerciase of her
undisputed police power, which does not abridge the liberties
or immunities of citizens of the United States, nor deprive any
person of property without dune proeess of law, nor in any way
contravene any provision of the Fourteenth Amendment of the
oonetifution of the United States." See also Austin vs, Tenn.,
179 U, 8, 243; where a statute prohibiting the sale of cigar-
ettes after they had been taken from the original packages was

upheld as within the police power. Seejalso Vol, 9, Rosa's Notes

1o United States Reports 524~525.
There is a class of cases which must be distinguished

from thgae,whioh hold that the unreasonableness of a poliee reg-
ulation adopted by the Legislature furnished no ground for the
Courts to strike it down, The distinetion is plain and simple,
The Legislature being the sole depository of the law making power,
it is not for Courts of justice to say that a given enactment

passed in virtue of the police power, and having a direct rela-

| a vetc on legislation, But whenever power has been dslegated

ﬂ
by the Legislature to a munieipal corporation to adopt and pro- |

als or safety, the reasonableness of the measures enacted by the
municipality is a f8ature to which the Courts look to see whether
the measure is within the power granted; and they do this upon
the assumption that the legislature did not intend to empower

the munieipality to enact unreasonable or oppressive ordinances,
Thus in Radecke's cage, 49 Md, 229, where an ordinance of Balti-
more City, which permitted the Mayor to revoke any license pre-
viously granted to erect a steam—engine, was under review, this
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may not be willing to adopt and follow many of these cases, and
vhile we hold that this power of control by the Courts is one
to be most cautiously exercinsed, we are yet of opinion there
may be a case in which an Ordinence passed under grants of power
like those we have cited, is so clearly unreasonable, so arbi-
trary, oppressive or partisl, as to faiae the presumption that
the Legislature never intended to confer the power to pass it,
and to justify the Courts in interfering and aettingAaaido as

2 plain abuse of authority. In applying the doetrine of judio-
ial control tc this extent, we contravene no decisions in our
om State and impose no unnecessary restiraints upon the action
of munieipal bodies", The ordinance was set aside as a plain
abuse of the autherity delegated by the Legislature to the mu-
nieipality, But when dealing with an Aet of Assembly on this
subject uu_have no such situation to confront us, If the act

has a real and substantial relation to the poliece power no in-

| quiry as to its unreasonableness can arise, because it is the

judgment of the law-makers and not of the Courts which must
eontrol; and if in the judgment of the former the thing be
reasonable, all inquiry on that grownd by the latter is fore-
closed, |

Tested by the principles hereinbefore announced we find
nothing in the Act of 1902 which indicates that its design, its
puipose or its details have not a real and substantial relation
%o the police power. It may be conceded that some of these
provigions, 1f harshly administered may be or become, Oppress-
ive, but it by no means follows that the law itself is there-

fore not a legitimate exercise of the poliee power. It is not

to be assumed that the public funetionary will act in an op-

pressive or unlawful manner. DNiseretion must be reposed some—

| where. If an offieial should transcend the legitimate 1imits

of the suthority with which the statute clothes him, the injur-
ed party is not without redress. Laws are tc be upheld rather
then stricken down, REvery intendment must be made by the Courts

|
|

|

|
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| giomers vs. Meking, 50 ¥d, 39: Coolev, Gon, Lim, 216. It is a
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? ial notiece that the manufacture of wearing apparel SE improperly
| ventilated, unsanitary and overcrowded spartments will likely

| promote the spread of, if it does not engender, disease, and it
| is obviously within the police power of the State to reguiate

i the number of peraons who may be employed in any tenement or

| other eatablislment, where this manufacturing is carried on so

| further discuss it, The third count has relation to a provision W
| of the Code existing prior to the adoption of the Aet of 1902.

| 1902 is an amendment, it was reguired that at lesast four hundred

;aubio feet of clear space should be allowed in each room for

| employed was, of course, regulated by the amount of air surface

(22)

in favor of the constitutionality of a statute. gCounty Commig-

eardinal rule that where one conutruott’p of the statute would
make it valid and another would meke it unconstitutional, Courts
will follow the former rather than the latter interpretation,

for the reagson that it will not be presumed the Legislature in-

tended to pass an invalid aet, ITemmick vs, Owings, 70 Md, 251;

Taking now in detail the five counts of the indictment,
it is eclear, we think, that the first count contsins an allega-
tion that the appellee was violating the health regulation pre-
geribed by the statute, It alleges that he was using a certain
tenement and dwelling house for the manufacture of coats, vests,
and other garments by other than immediate members of his family.
We guppoese that it is a matter of which a Court mayigaka Jjudie~

that the publie health may be conserved. What has just been

sald is equally appliesble %0 the second count and we need not

By seotion 149C of Article 27 of the Code, of which the Aet of

each occupant in manufacturing establisiments, and the Aet of
1202 required that a permit should be secursed from the Chief of
§he Bureau of Industrial Statistios setting forth the mumber of
persons allowed to be employed in each room, The mmber thus

to which under Sec. 149C. employees were entitled, The failure




to procure such a permit is the charge alleged in the third count.

It certainly requires no discussion to show that sush a regula-
tion is strietly and essantially a health regulation, The over-
erowding of factories and the inhalation of impure air, whers
there is not suffieient surface afforded to each employvee are
obvicusly calculated to produce or foster disease, and the man-
| ufacture of articles of wearing apparel in overcrowded rocms

or apartments, under these conditions, is unquestionably liable
to spread contamination., The fourth count of the indictment

l need not to he further considered, What has been said in ref-
erence to the third is sufficient to support the fourth, The

| Pifth count charges that the appellse did not kesp a written
regiater of the names and addresses of all persons to whom work
Z was given to be made, If it is important, as we have said it

| was, that these overcrowded, and unhealthy, and unaanitary ten-
| ement houses should be subject to the inspection and control of
| some designated health officer, it zoes without saying, that

| the provision would be of little avail if the propristor sould
give out the work to others without keeping a register of their
; names and addresses, because the health officer without the aid
| of suech reglster would be unable to trace the localities where

| the work was being done. The whole scheme of the Act appears
to us to be in furtherance of the protection and preservation

| of the publiec health and whatever criticisms may he made upon

| the methed of its enforcement, no convieting reason has been
auggeatod tc show that ite terms have not a real and a substan-
| tial relation to the subject of the police powsr of the State.
The statute invades no private right of property and

| does mot confer upon sany official either arbitrary or wnrestrict-
| ed power., It certainly does not in terms expressly do either,
| It has no relation to homes where manufacturing of the enumera-
ted articles is not carried on. The whole tenor of the enact-
\ment distinetly indicates that its provisions are aimed at and
|are intended to apply to tenements and other buildings where
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the garments specified are manufactured for sale; and that it
has no relation to homens or places where apparel not manufac—
tured for sale may be made, Nor does the statute clothe the
officers its provisions aliude to with arbitrary power. As
well might it be said that a police officer who is authorized
to summarily seize property which could only be put to an il-
legal or criminal use, soted arbitrarily in making such a seiz-
ure before a judieial adjudieation condemned the thing seized,
This Court has emphatically said in Police Coma, ve, ¥asner,
o2 ud, 191, "that the 8tate has power to pass such lawg as are
necessary to protect the health, morals or peace of mociety;
and where the summary soizuée. or oven the destruction, of the
offending thing is necescary for the publie safety, may author-
ize that to be done, and sueh laws are not incompatible with
those constitutional limitations which deeclare that no vperson
shall be deprived of his property without due procesc of law,.¥
In the case just cited the a2lleged arbitrary seizure of a siot-
machine by the police authorities of Baltimore City was upheld
as being within the legitimate exercise of the police power of
the State. ,In the earlier case of Ford vs, the State, 85 Md,

4865, the traverser was indicted under the Act of 1894 oh, 310
for having in his possession listis or slips of lottery or poliey

drawings. That was a thing whieh the statute prohibited, even
though the accused party did not know what the lists or slips
were or that they were prohibited articles. The statute was
upheld as 2 legitimate exercise of the police power in the face
of the contention that its provisions arbitrarily oreated am
indietable offence where there was not only a total sbasnce of
eriminal intent but a complete ignorance on the part of the
traverser as to what the lists or slips were.

An offiecer, who, under pretext of executing the sweat-
shop ntatute, would assume to exert an arbitrary or unwarrant-
able power, would be answerable for his misconduet, just as

would be any other trespasser. Rightly interpreted we find no

2
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(18)

imperfections in the statute assailed in this case.
Entertaining the views we have expressed we must re-
verse the judgment appealed from and award a new trial,
Judement reversed with costs
Filed February 19th 1904,
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