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Boston’s sensational Parkman-Webster
murder trial of 1850 contained one of the
most memorable combinations of gore, pub-
lic spectacle, prominent citizens and tar-
nished jurisprudence in American legal
history.

One hundred and twenty years after the
hanging of John Webster, Judge Robert Sulli-
van uncovers a startling new set of docu-
ments, hundreds of pages of notes and letters
written by the defendant, the defense, and
the prosecution, which throw an unsettling
light not only on the final verdict, but on the
entire proceedings of the trial.

Professor John Webster was a quiet family
man who had taught at the Harvard Medical
College for twenty-five years when he was
accused of the murder of Dr. George Park-
man, a benefactor of Harvard and one of the
richest men in Boston. Despite the testi-
mony of nearly the entire faculty of Harvard,
and its president, a massive wave of pretrial
publicity carried Professor Webster to the
gallows.

A host of ambiguities and unanswered
questions surround the trial. The man who
discovered the dismembered body—a man
particularly attentive to the reward money—
was a janitor who happened to moonlight as
a body snatcher. He also served as the chief
prosecution witness. The body that he found
was headless —and never conclusively proved
to be Parkman’s. Many people claimed to
have seen Parkman after the time of the
alleged murder. There was a certain matter of
a falsified confession. And the three judges
who convicted Webster also served as the
appeal board.

These oddities and many more lend a
bizarre flavor to the whole trial, but what
makes The Disappearance of Dr. Parkman par-
ticularly significant is the origin of the
famous charge to the jury by Chief Justice
Shaw. Virtually every student of the law
studies this charge today, and it is read as
recorded in nearly every capital case across
the country every day—yet the charge to the
jury as recorded is actually a far cry from the



original charge as spoken!

The Disappearance of Dr. Parkman is an
intricate and fascinating chronicle of an ex-
traordinary chapter in legal history, full of
the color, crowds and personalities of nine-
teenth-century Boston —and it is also a book
crucial to the understanding of notable capi-
tal trials of our own time. It is now possible
to look behind the public record on the
Parkman-Webster murder case and find out
more than has ever been known about what
really happened —and in the process acquire
some surprising insights into contemporary
American justice.

Photograph by Fabian Bachrach

Justice Sullivan was appointed to the highest
trial court in Massachusetts in 1958 at the age
of forty-one, and since then has presided
over nearly sixty murder trials, and thousands
of other criminal and civil proceedings. He
graduated from Harvard in 1938, and the
Boston College Law School in 1941, and has
published articles on the Parkman-Webster
trial in the Massachusetts Law Quarterly,
the British Law Society Gazette and the
Journal of the Cambridge Historical Society.
He and his family live in Boston.
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SPECIAL

NOTICE!

GEO, PAREMAN, M. D.

A well known, and highly res‘Pect-

ed citizen of BOSTON, left his House in WALNUT
STREET, to meet an engagement of business, on KFriday
last, November 23d, between 12 and 1 o’clock, P. M.,
and was seen in the Southerly part of the City, in and
near Washington Street, in conversation with some per-
sons, at about 5 o’clock of the afternoon, of the same
day.
Any person who can give infor=
mation relative to him, that may lead to his discovery,
is earnestly r&uested to communicate the same immedi-
ately to the City Marshall, for which he shall be liberally

rewarded.
BOSTON, Nov. 25th, 1849.
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AUTHOR’S NOTE

M.ORE THAN A CENTURY AGO Dean Christopher Colum-
bus Langdell of the Harvard Law School devised the “case
system” for the study of law. Since then, virtually every
student of criminal law has been taught the version of
Chief Justice Lemuel Shaw’s charge to the jury in the
Webster trial which appears in 5 Cushing of the Massa-
chusetts Reports. Perhaps no other case is more often cited
and quoted today on the criminal side of American courts.
In 5 Cushing, Shaw gives effective definitions of “reason-
able doubt,” “circumstantial evidence,” “alibi,” “murder,”
and “manslaughter,” all of which are still invaluable in
instructing jurors. The impact of this version of the charge
upon the administration of criminal justice in America is,
and has been, of the greatest magnitude. In 1850 no one
could have foretold the legalistic importance of the Webster
case, but the high drama and sensationalism of the entire
proceedings generated an extremely intense public interest,
speculation, and concern. -

Excluding the three presidential assassinations, the
tragic Lindbergh kidnap-murder, and probably, but not
certainly, the Sacco-Vanzetti case, few, if any, American




crime stories so completely engrossed the public press, so totally
grasped the attention of the American people as did the trial
and execution of Harvard Professor John White Webster at the
halfway mark of the nineteenth century.

The following statement by the late Mr. Justice Felix Frank-
furter of the United States Supreme Court, spoken exactly one
century after the hanging of Professor Webster, fits the circum-
stances surrounding the trial perfectly:

When life is at hazard in a trial, it sensationalizes the whole thing
almost unwittingly; the effect on juries, on the Bar, on the public, and
on the judiciary, I regard as very bad. . . . Whatever proof there may
be, in my judgment does not outweigh the social loss due to the
inherent sensationalism of a trial for 8 human life. . . .

I view any system that mitigates the imposition of capital punish-
ment with favor . . . I myself would abolish it.

It has not been my purpose in the telling of this story to be
iconoeclastic. If persons of historical and juridical importance or
the hoary images of Chief Justice Lemuel Shaw, Governor John
H. Clifford of Massachusetts, Oliver Wendell Holmes, or any
other of the luminaries at the Webster trial have been post-
humously tarnished, it is only because the source material and
the record compel it.

I have earnestly tried to disclose the inadequate concern for a
defendant in a capital case in 1850 and by contrast to empha-
size the great advances made in America toward protecting the
rights of those who stand before us criminally accused.

This is not to say that we have reached the millennium, for a -
close examination of the Webster case reveals that many of the
socio-legal problems it posed continue to plague the proper
administration of justice today. In short, this recounting of the
mid-nineteenth-century story offers much more than mere his-
toric or anecdotal value.

Almost sixty years before Professor Webster was hanged, a
flaming voice had seared the French nation with these haunting
words:

( viii ]



Hear the voice of Justice and of Reason! It cries that human judg-
ments are never certain enough that society can inflict death upon a
man condemned by other men, themselves subject to error.

Even if you could imagine the most perfect judicial system, even if
you could find the most honorable, the most enlightened judges, there
would still be room for error or bias. Why deny yourselves the means
of repairing them? Why condemn yourselves to being unable to extend
a rescuing hand to oppressed innocence ?

Improbable as it may seem to us, the voice was that of Maxi-
milien Robespierre.
Should we not now listen?

ROBERT SULLIVAN

Boston, Massachusetts

[ix ]



ACKNOWLEDGMENTS

I am very grateful to Mr. Stephen T. Riley, director of
the Massachusetts Historical Society, for his incalculable
aid in uncovering source material for this book. I am sure
that without his perception Professor Webster’s hitherto
unpublished notes would not have been discovered.

I am also obliged to Mr. Richard J. Wolfe, Rare Books
Librarian, Countway Library, Harvard Medical School;
Mr. Edgar J. Bellafontaine, Librarian, the Social Law
Library of Boston; Mr. Kimball C. Elkins, curator of the
Harvard University Archives; Dr. F. William Marlow;
Mr. John F. Ferrick; Mr. James B. Muldoon; Dr. Eric T.
Carlson; Professor Roger Lane; and Mr. Francis Parkman
for their contributions to the material herein contained.

To my friend Lewis H. Weinstein, attorney and member
of the faculty of the Harvard Law School, who read an
early manuscript, I acknowledge my gratitude for his
helpful and encouraging comments.

I am much indebted to Bart K. Casey, Harvard '70, for
his valuable assistance to me, and to Miss Catherine
Jenner for her diligent work, always cheerfully performed.

Finally, for his patience, skill, and advice in structuring




the material which had been gathered, I should like to record
my obligation to Little, Brown’s Charles B. Everitt, who com-
bines his professional editorial expertise with fine good humor.

RS

[xii ]



ILLUSTRATIONS

John White Webster on trial (From the Trial of John W.
Webster by John A. French, Boston, Boston Herald

Steam Press, 1850) Frontispiece

A handbill distributed on November 25 (Courtesy of the
Massachusetts Historical Soctety)

A handbill distributed by Robert Gould Shaw (Courtesy
of the Massachusetts Historical Soctety)

Harvard Medical School in 1850 (Courtesy of the Fogg
Museum)

The human parts discovered (From Report of the Case
of John W. Webster by George Bemts, Boston, Little,
Brown and Company, 1850)

The scene of the trial (Courtesy of the Society for the
Preservation of New England Antiquities)

A sketch of Dr. Parkman (From the Trial of Professor
John W. Webster by the New York Globe, New York,
Stringer and Townsend, 1850)

A sketeh of Webster (From The Twelve Days Trial of
Dr. John W. Webster, London, James Gilbert, 1850)

[ xiii ]

11

12

21

35

44



The Justices of the 1850 Massachusetts Supreme Judicial
Court (Courtesy of the Society for the Preservation of
New England Antiquities)

Justice Theron Metealf (From the Massachusetts Law
Quarterly of November 1920)

Pliny Merrick (From the Massachusetts Law Quarterly
of November 1920)

A sketch of the courtroom (From the Trial of John W.
Webster, Boston Daily Mail, Boston, 1850)

Plan of the cellar at the Medical School (From Report
of the Case of John W. Webster by George Bemus,
Boston, Little, Brown and Company, 1850)

Janitor Ephraim Littlefield (From the Trial of Profes-
sor John W. Webster by the New York Globe, New
York, Stringer and Townsend, 1850)

A page from the “East Cambridge” letter (From Report
of the Case of John W. Webster by George Bemas,
Boston, Little, Brown and Company, 1850)

Chief Justice Shaw (From Lemuel Shaw by Fred-
eric Hathaway Chase, Boston, Houghton Mifflin, 1918)

A page from Webster’s notes (Courtesy of the Massa-
chusetts Historical Society)

A letter from Reverend Putnam (Courtesy of the
Massachusetts Historigal Society)

A letter from Committee on Pardons member Samuel
Wood (Courtesy of the Massachusetts Historical
Society)

[xiv]

49

58

67

93

111

133

161

197

201



THE DISAPPEARANCE OF
DR. PARKMAN



AT DAWN ON AucUsT 30, 1850, people had begun to
gather. By 9 a.M. the Boston police had completely lost
control, and the unruly mob had pushed into the dwellings
and commercial buildings on each side of the Leverett
Street jail yard. The roofs and upper windows were occu-
pied by spectators.

At 9:25 A.M. a hush swept over the crowd when the small
procession filed slowly from the jail across the yard and
ascended the scaffold. Jailer Andrew held the prisoner’s
arm, Sheriff John Everleth adjusted the black hood, turned
to the hushed thousands, and proclaimed: “In the name of
and by the command of the Commonwealth of Massa-
chusetts I will now do execution on the body of John White
Webster. God save the Commonwealth!” Then with a
metallic clang the platform fell, and the body plummeted
eight feet six inches and jerked still. In a few seconds there
was a giant emission of air, then a spasmodie drawing up
of the legs, and they straightened slowly. Professor Web-
ster was dead.

The body dangled exactly thirty minutes until 10:05 A.m.,
when Sheriff Everleth cut it down. The Boston Traveler




commented, “After Professor Webster was cut down and placed
in a rude coffin, his features appeared as in life, without distor-
tion, and there was nothing but the purple hue of the flesh to
show that his death had been a violent one.”

Justly or not, Dr. George Parkman had been avenged.

John White Webster and George Parkman had been acquaint-
ances for over forty years. They had been undergraduates
together at Harvard College, Webster graduating in 1811 and
Parkman in 1809. By 1849, Dr. Parkman had become a sig-
nificant financial benefactor of the Harvard Medical School,
where Webster had been a professor of chemistry for more than
twenty-five years.

Their relationship ended on Friday, November 23, 1849. For
eight years Professor Webster had been in debt to Parkman, but
by November his loans from Parkman had been consolidated to
one note in the total sum of $2,432, a considerable debt, as Dr.
Webster’s annual salary as a professor at Harvard was $1,900.

Parkman was tall and lean, and with his loud voice, protrud-
ing jaw, resolute and abrasive manner, he presented a formid-
able appearance. In nearly complete contrast, Professor Web-
ster was short, pudgy, and, if not always smiling, certainly a
very amiable man.

Although he had trained and practiced as a medical doctor,
by 1849 Dr. Parkman was primarily a real-estate speculator
and moneylender, dealing heavily in mortgages. Boston’s
Suffolk County Registry of Deeds recorded that he and his
brother-in-law, Robert Gould Shaw, were involved in a total of
111 recorded real-estate transactions in 1848 in that county
alone.? His trade and his personality combined to make George
Parkman relentless and even harsh in his dealings with his
many debtors. Because Professor Webster was as imprudent in
his business dealings as Parkman was parsimonious, it followed
that there would be difficulty in their financial relationship.

At some time during the course of their intricate transactions,
Webster had mortgaged his valuable mineral collection to Park-
man as security for his debt. Then, some months before
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November of 1849, the professor attempted to sell this same
mineral colleetion to Parkman’s confidant and brother-in-law,
Robert Gould Shaw.

Quite naturally, Shaw informed Parkman of Webster’s inten-
tion to sell. Parkman became infuriated and with threats and
insults he pressed Webster for payment in an almost frenzied
manner. Parkman intruded upon Webster’s lectures at the
Medical School, traveled to Cambridge to Webster’s home, and
interrupted Webster’s laboratory work with nocturnal visits.
This situation reached a climax on the morning of November 23,
1849.

Between 8 and 9 a.M. on that day, Patrick McGowan, Dr.
Parkman’s house servant, answered the front door of the Park-
man home on Beacon Hill, less than a half mile from the
Medical School on the Charles River in Boston, and escorted
into the reception hall a man he did not recognize. Later he
could remember only that he heard Dr. Parkman and the
stranger agree to meet at half past one on the same day.

About 9:30 a.M. Dr. Parkman called at the Bowdoin Square
mansion of Mr. Shaw and together they walked to Shaw’s office
at the Merchant’s Bank on State Street. Shaw would later
testify that Parkman left him about ten o’clock without disclos-
ing his destination. His route ultimately took him back past
Bowdoin Square and down Vine and Blossom Streets in the
West End, a block from the Harvard Medical School. Some
time after one o’clock Parkman entered Paul Holland’s grocery
store and told him to deliver some sugar and butter to his home.
He left in the grocer’s keeping a head of lettuce, a great delicacy
in 1849, which he had purchased elsewhere for his invalid
daughter, saying he would be back for it in “a few minutes.”

Between half past one and two o’clock, two schoolboys who
recognized Dr. Parkman saw him walking near and in the
direction of the Medical School. His gaunt figure was easily
identified and not readily forgotten. As the judge at the murder
trial was to remark, and as the schoolboys undoubtedly noticed,
Parkman was “quite peculiar in manner and in person.”

That evening the ordinarily punctual Parkman did not return

[5]



home at his usual hour and the family became alarmed. On the
following day Mrs. Parkman and her brother-in-law, Robert
Gould Shaw, advertised in all the city’s newspapers, offering a
reward for information on his whereabouts. The first bulletin
published and circulated by handbills and the newspapers read
as follows:

SPECIAL NoTIiCE: George Parkman, M.D,, a well-known and highly
respectable citizen of Boston, left his house at 8 Walnut Street to meet
an engagement of business on Friday last, November 23, between 12
and 1 o’clock p.M., and was seen in the southerly part of the city, in
and near Washington Street, in conversation with some persons at
about five o’clock in the afternoon of the same day. Any person who
can give information relative to him, that may lead to his discovery, is
earnestly requested to communicate with the City Marshal, for which
he shall be liberally rewarded 3

Later Shaw inserted another advertisement in all Boston
newspapers offering a $3,000 reward for information leading to
Parkman’s discovery alive. This notice included the following:
“He may have wandered from home in consequence of some
sudden aberration of mind.”

Twenty-eight thousand handbills were distributed, and the
prominence of the missing man and the reward spurred the
city’s residents to action. The entire police force was requisi-
tioned under the direction of Marshal Francis Tukey; the
Charles River was dredged; the vast number of dwellings and
outbuildings owned by Dr. Parkman in the West End of Boston
were thoroughly searched. “Inquiries were made,” said Tukey,
“both in the city and out of the city, in all directions for fifty or
sixty miles to the towns in the country and to the towns up and
down the seacoast, including both sides of Cape Cod. We
searched over land and water and under the water.”’

Webster said he learned of Dr. Parkman’s disappearance on
Saturday. On Sunday Webster called at the Boston home of the
Reverend Francis Parkman, brother of the missing man, and
told him that he had had a Friday meeting with the doctor. He
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DR. GEORGE PARKMAN,

,“‘ well known citizen of Boston, lef{ his residenee
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related how, after arranging the appointment at Dr. Parkman’s
home that morning, he had met with him in the early afternoon
at the Harvard Medical College. He said Dr. Parkman had
arrived about one-thirty just after the last lecture and that he
had given Parkman a sum of money, in part settling the debt
between them. After promising to cancel the mortgage that he
held on Webster’s mineral collection, Parkman left without
counting the money, seemingly in a great hurry.

Webster was later to reconstruct the rest of his own weekend
activities. He explained how, after his meeting with Parkman,
he went to the stove in the Medical School and kindled a fire in
order to make oxygen for an experiment. He said that he soon
abandoned this project, however, and about 3 p.M. went to
dinner at Brigham’s, a nearby restaurant. After the meal he
boarded a horse-drawn omnibus for Cambridge, arriving home
about 5:30 p.M., after one brief stop at the local post office.
Later that night he and his wife went with other friends to visit
a neighboring professor. On Saturday he remained at home with
his family all day, playing whist and reading “L’Allegro” and
“I1 Penseroso” aloud to them. It was later testified that
throughout the following week Dr. Webster demonstrated abso-
lutely no change in his regular deportment as far as any
observer could determine. He retained his usual pleasant de-
meanor whether working in his garden, visiting friends, or
staying at home with his wife and daughters.

Meanwhile there was no news concerning the whereabouts of
Dr. Parkman, and shock gripped the city. Wild rumors arose
that he had been seen on the streets of Boston, in Milton, and
even as far away as New York. The family advertisements
circulated during the week now mentioned a reward of an
additional $1,000 for the recovery of the doctor’s body. Foul
play had always been a possible explanation for the disappear-
ance, and this explanation became more credible when it became
known that he would have been carrying the large amount of
money given him by Webster.

The investigation turned toward the Harvard Medical Col-
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lege which was in a small two-story brick building on the
Boston bank of the Charles River near the modern site of the
Massachusetts General Hospital. The school structure stood on
wooden pilings which allowed the tidal waters of the river to
wash the mud flats below the building. The chemistry labora-
tory, presided over by Dr. Webster, and the dissecting room
were placed nearest the Charles so that odors from the privies
and dissection room would be diffused by the breezes from the
river, and any residue would be washed away from the mud
floor of the basement.

Dr. Webster had been in his quarters on Tuesday, November
27, after the disappearance, and had given the school janitor,
Ephraim Littlefield, an order for a turkey to enjoy on the
approaching Thanksgiving holiday, Littlefield was to repay this
small kindness in a most extraordinary way on Friday, Novem-
ber 30, and later at the trial when he testified for a day and a
half against Webster.

Littlefield’s official duties concerned the maintenance of the
building, and he assisted with the preservation of anatomical
specimens. After lectures he would sew up the dissected corpses
and inject them with fluid and in this way a cadaver would be
useful to the school for as long as six weeks. In return for his
custodial work he received a very small salary and a small
apartment for himself and his family in the school building next
to the storeroom and dissecting room. To augment his income,
he sold students human specimens to dissect. He was often able
to receive as much as twenty-five dollars for a cadaver and five
dollars for a detached head. As an entrepreneur he was possibly
more enticed by the reward offered by Robert Gould Shaw than
other citizens. His activities following the doctor’s disappear-
ance were to play a vital part in the trial and hanging of
Professor John W. Webster.

On the day after Thanksgiving, exactly one week after the
disappearance of Dr. Parkman, Littlefield proceeded to a
nearby store and borrowed tools. He returned to the Medical
College and crawled through the wooden supports along the
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The Harvard Medical School in Boston as it appeared in 1850.
The Massachusetts General Hospital can be seen in the back-
ground.
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mud flats to the wall of the vault directly below the privy
separating Webster’s laboratory and the dissecting room. This
area had been overlooked by the police in their searches, and
Littlefield was later to declare, “If nothing should be found in
the privy, I could convince the public that Dr. Parkman had
not met with foul play in the Medical School.””

At any rate, coming to the wall of Dr. Webster’s privy vault,
he began to work with a crowbar. Slowly he chipped through
the five layers of brick until he could see into the vault through
a small breach in the wall. There he reported that he found
portions of a human body eighteen inches from the exact spot
where he had broken through. In great agitation he went up-
stairs to his waiting wife and summoned the police. The news of
Littlefield’s discovery was immediately relayed to Marshal
Tukey, the chief of the searching police force. In only a few
moments the entire Medical College was being painstakingly
searched, with special emphasis on Webster’s quarters.

In the privy vault on the mud flat underneath the college
building the police found a pelvis (with the male genitalia
attached and intact and with six inches of intestine from the
rectal area), a right thigh, and the lower section of a left leg
disarticulated from the knee and from the ankle. On the base-
ment level, where Webster kept a small chemical laboratory
adjoining his privy, remains of false teeth and small bone
fragments were found. The search continued into Saturday and
led to the discovery of more human parts in a tea chest of three
cubic feet capacity which was found in a room adjoining
Webster’s laboratory. Under a layer of mineral specimens was a
thorax with all organs except the left lung removed. Into this
hollowed thorax a disarticulated human thigh had been in-
serted, apparently with a great deal of force. All of the remains
were placed on a table in Webster’s laboratory and were identi-
fied by the police to be those of a man about fifty or sixty years
old with strong muscular development and a tall frame. The
press and public immediately concurred with the police suspi-
cion that the remains were those of the missing George
Parkman,
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Immediately after this hideous discovery, a contemporary
newspaper, the Boston Daily Bee, said:

The officers of justice took Dr, Webster into. custody at his residence
in Cambridge this same Friday evening. They found him at the door
just parting with a friend. They told him it was proposed to make
another search in the College and desired him to be present and, under
this pretense, took him to Boston in a carriage.

No reluctance or hesitation was expressed on his part to accompany
them. He manifested no confusion or peculiarity of manner whatever
but talked with the utmost coolness upon the subject of Dr. Parkman’s
disappearance and the various reports in circulation concerning it and
in his natural manner about indifferent subjects.

The carriage was stopped at the city prison. There the party
alighted and the officer informed Dr. Webster that he was under arrest,
charged with the murder of Dr. Parkman.

This sudden and unexpected announcement operated as a shock upon
his nervous system and he became completely bewildered and pros-
trated.

Before he had recovered from the shock or regained his physical
faculties, he was hurried off under the guard of the officials to the
Medical College apparently for no other purpose than to enable the
officers and others in attendance to testify as to his manner, appearance
and exclamations upon the exhibition to him of the remains found
there. He was carried back to prison.

On the following morning he had entirely recovered from the shock
of the previous evening and at once assumed, and up to the day of his
trial retained, his composure and cheerfulness and all the external
indicia of an innocent conscience.8

[14]



BOSTON,” SAID CHARLES DICKENS shortly before the
Webster trial, “is where the houses are so bright and gay —
the bricks so very red —the stone so very white — the
knockers and plates upon the street doors so marvelously
bright and twinkling — the city is a beautiful one.”

But physically the city was bursting at its seams. There
was no Back Bay as Bostonians know it; the embankment
just west of Charles Street marked the westerly boundary.
If one were to view an outline of the limits of 1850 Boston
superimposed upon a modern map, it would be apparent
that the area was roughly half its present size. Dwellings
were being built on the northerly side of Beacon Street,
about opposite the Public Garden where they are today.

For the fourth time, in 1850, the city council had at-
tempted to sell the Public Garden. A plan was published
showing the area subdivided into house lots with new
streets between Beacon and Boylston, which later became
Commonwealth Avenue, Marlborough Street, and New-
bury Street. Happily, and in spite of the alluring prospects
of a profit to the city of Boston of a million and a half
dollars from the sale of the house lots, “this miserable
proposal went down to defeat.’”




Boston at the halfway mark of the nineteenth century was
meeting many bewildering challenges. This was the threshold of
the Industrial Revolution in America, the start of the Victorian
Age, the era of the telegraph and the railroad, and it was also a
period of fear and insecurity.

Senator Henry Cabot Lodge in his Early Memories said:
“The fact was that the year 1850 stood on the edge of a new
time, but the old time was still visible from it, still indeed
prevailed about it. . . . The men and women of the elder time
with the old feelings and habits were, of course, very numerous,
and for the most part were quite unconscious that their world
was slipping away from them.”?

The center of mid-nineteenth- century Boston society was
Beacon Hill or more exactly The Club at the corner of Park and
Beacon Streets and the gay parties and balls held in Jonathan
Amory’s mansion next to it.

The social arbiter was the daughter of the artist John Single-
ton Copley, Mrs. Elizabeth Copley Greene, who had lived with
her father for some years in London and had known Sir Joshua
Reynolds, William Pitt, and Warren Hastings. She was delight-
ful company and her parties were wonderfully successful.

Other rich and well-born belonged to the Tremont Club on
Tremont Street. Several years before the Webster trial its
members decided to change its name to the Somerset Club and
to move its physical facilities to the mansion of Benjamin W.
Crowninshield at the corner of Somerset and Beacon Streets.
They did so in 1851.

One of the founders of the new Somerset Club was George F.
Parkman, son of the principal in our sad tale. A lawyer and a
philanthropist, the younger Parkman died in 1908 leaving his
mansion at 33 Beacon Street, overlooking the Common, and
upwards of five million dollars “for the preservation and main-
tenance of the Boston Common.”

In 1850, almost at the time of the Webster trial, Isaac Singer
met in Boston with Elias Howe, the discoverer of the sewing
machine, to form a partnership which would mark the beginning
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of the great garment industry in the United States and the end
of homemade clothing. With the invention of the sewing ma-
chine, the telegraph, tin cans for preserving food, and with the
manufacture of textiles and rail steel, the factory system was
making its debut in Boston, Massachusetts, and in America.

Boston had its moral problems too. Anne Street, which ran
from Dock Square to North Square and is now known as North
Street, was the center of the red-light district. In one night one
hundred and fifty ladies of the evening were arrested there just
after the Webster trial. Richmond Street in the North End of
Boston was a maze of gambling houses, brothels, and cabarets,
all catering to seamen — so bad was it, in fact, that it was
called “‘the Black Sea.”

At the same time the city abounded with religious fervor. The
well-designed Park Street Church had’ newly been erected at
Park and Tremont Streets. This corner was called Brimstone
Corner because of the heat of sermons delivered at what is now
the venerable place of worship.

A few blocks away, the Reverend William Miller had organ-
ized a sect called the Millerites. He had mathematically calcu-
lated that the end of the world would come on a certain date
just prior to the half-century turn. His followers gave away or
sold their belongings and then constructed a church building
which, later rebuilt, became the Howard Athenaeum, later still
the Howard Theater, and still later the Old Howard of bur-
lesque fame.

The other religious leaders in 1850 were George Putnam,
Francis Parkman, and Theodore Parker, all Unitarians. Put-
nam needs no salute, and Parker was so rash and outspoken
that all pulpits were barred to him in the 1840’s. The Reverend
Francis Parkman, a most distinguished clergyman, was the
brother of George and an important witness at the trial. He had
for many years been pastor of the Bulfinch-fronted New North
Unitarian Church in the North End, which is St. Stephen’s
Roman Catholic Church today. He was also the father of
Francis Parkman, the famous historian who had in 1848
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suffered a nervous disorder, or “mental aberration,” which
lasted fourteen years.

Shortly before the Webster trial, Boston had abandoned
Jamaica Pond as its source of water supply, and in 1850 pure
tap water flowed from Lake Cochituate in Natick to be pumped
into a great reservoir located immediately behind the State
House on Beacon Hill. To celebrate the occasion of the new
water supply, James Russell Lowell had written an “Ode to
Water,” and as a climax to the events, Mayor Quincy turned on
the fountains in the Frog Pond on Boston Common. The use of
Lake Cochituate as a reservoir was discontinued in 1931 -and the
once pure water is today the color of mahogany stain.

The Common in 1850 was a forum for celebrations and gala
events and a daily playground, place of exercise, and center of
business and social activity. As the baths were to the Romans,
so the Common was to Bostonians. In the early morning hours
one could perhaps see Daniel Webster strolling on the mall with
Edward Everett, Whitman with Emerson, Rufus Choate with
Charles Sumner, and the autocrat, Oliver Wendell Holmes —
strolling alone.

Pre-Civil War Boston had been swept off its feet by the pros-
pects of commerce and travel offered by the youthful railroad
industry. A visitor to Boston in 1850 could arrive on any of
seven railroads at any one of seven railroad depots: the Eastern
Railroad depot on Canal Street; the Fitchburg Railroad station
on Causeway Street; the Old Colony Railroad and the Boston
and Worcester Railroad, both with stations on Kneeland Street;
the Boston and Maine depot at Haymarket Square; the Boston
and Lowell on Lowell Street; and finally the Boston and Provi-
dence depot at Park Square.

The traveler to Boston had a wide selection of first-class
hotels from which to choose. He could find accommodations at
the Tremont House across from Tremont Temple, now the site
of the 73 Tremont Street office building; the Adams House; the
American House on Hanover Street; Young’s Hotel on -Court
Street where a skyscraper now stands; the United States Hotel
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on Beach Street; the old Bromfield House, located halfway
down Bromfield Street (the stable entrance is still visible); or,
if the traveler could afford it, the Revere House, Boston’s finest,
in Bowdoin Square.

On Tremont Street stood the Boston Museum, focal point of
entertainment where professional “play actors” performed. Wil-
liam Warren and Charlotte Cushman were the mid-century
favorites and about the time of the Webster trial, Edwin Booth
was making his first appearance there. In 1852 Mrs. J. R.
Vincent was to begin her long career as a member of the
Museum Company.

In 1850 the customs house had been completed (the tower was
added later) and if the traveler walked west on State Street,
there was the Exchange Building on the site of 53 State Street.
This massive structure was the center of Boston trade, com-
merce, and banking.

The gracious Old State House, where colonial governors once
had presided, was occupied by law offices and tailor shops in
1850.

Some years before 1850 the wealthy merchant, Samuel Park-
man, Dr. George Parkman’s father, had built a great mansion
at the corner of Green and Cambridge Streets. It was later to be
used as the United States Courthouse. When Samuel Parkman’s
two daughters married, their mother wished them to live
nearby, and accordingly Parkman asked Charles Bulfinch to
build another great mansion on Cambridge Street. This struc-
ture could only be characterized as a duplex mansion, for it was,
in fact, two separate great houses enclosed within one exterior.
On one side lived George Parkman’s sister Elizabeth, Mrs.
Robert Gould Shaw, her husband and family; the other side
was occupied by Mrs. Deliverance Blake, a younger sister, and
her husband and family. The unusual Blake-Shaw Mansion, as
it was called, was a landmark in Boston in 1850.

Farther east, destitute of ornament and planned by the same
architect, stood the old eourthouse where our grim tragedy was
played. It faced on Court Street and was located immediately
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behind the old city hall. Years later when the courts were
removed to Pemberton Square, the old court building was used
as an annex to the city hall.

On the hill above were the Pemberton Square homes of Dr.
George C. Shattuck; Samuel Putnam; F. B. Crowninshield;
James A. Lowell; Nathaniel J. Bowditch, the astronomer and
author; R. C. Winthrop; Mrs. Henry Sigourney; and Peter C.
Brooks, the richest man in Boston.

From the highest point of Beacon Hill, three hundred yards
from the old courthouse, the Bulfinch-designed state house and
the magnificent Hancock Mansion standing next to it com-
manded a view of all the city and the great reservoir which
provided the city with water by gravity flow.

If Holmesians referred to 1850 Boston as “the City of
Holmes,” it was equally true that the Georgian style which the
great master of architecture had stamped upon the city made it
“the Boston of Bulfinch.”

A brief glance in the 1849-1850 Boston City Records reveals
that the Boston tax rate was $6.80 per thousand. Samuel 8.
Pierce sold groceries at Court Street and the specialty of the
house was “buffalo tongues,” there were fifteen daily and
weekly newspapers sold at a penny apiece, there were fifteen
hundred drinking saloons in the city, 478 practicing lawyers —
an extraordinary number — and only thirty full-time police-
men. There were seven Cornelius® Murphys, five Daniel
Murphys, ten Michael Sullivans, and one Robert Sullivan, all
laborers. There were thirty-six Kennedys, one Saltonstall, one
Cohen, and a Reggio who was the vice-consul for Sicily.?

The greatest challenge of the time to the city was a sociologi-
cal one. From 1845 through 1849 the potato crop of Ireland had
been black and pest-ridden, and the hunger of the potato
famine drove hordes of emigrants from the Emerald Isle. Virtu-
ally all landed penniless either in New York or Boston. In these
few years before 1850, nearly thirty-seven thousand Irish immi-
grants descended upon Boston, which had a total population of
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Scene of the trial, the Supreme Judicial Courthouse in Boston, as
it was in 1850



less than a hundred thousand. The problems of absorption were
beyond belief. Living conditions for the newly arrived were
deplorable; public health problems were extreme. A month
before the Webster case began, a widespread epidemic of cholera
among the Irish settlers in Boston had just ended, resulting in
the death of thirteen hundred Irishmen in one year alone. The
life-span of the immigrant in 1850 was less than fourteen years.
Thus hundreds escaped the famine in Ireland to knock on ‘“the
Golden Door” only to die of hunger and disease. The rash and
sometimes troublesome Reverend Theodore Parker dubbed Bos-
ton “not the Athens of America but the Dublin of America.”

In his inaugural speech of January 7, 1850, the newly elected
mayor, John Prescott Bigelow, discussed the impact of the
immigrant problem upon the city in unsympathetic, almost in-
humane, terms:

Large numbers of paupers from Ireland have descended upon our
immigration station at Deer Island which is inadequate for its purpose
in both size and content. The foreign paupers are rapidly accumulating
on our hands, and numbers of helpless beings, including imbeciles in
both mind and body, the aged, the blind, the paralytic, and the lunatie,
have been landed from immigrant vessels to become instantly and
permanently a charge upon our public charities.#

In retrospect, the most prophetic and perhaps the most vital
of the vital statistics of 1849 was the birthrate. Of the 5,031
children born in Boston in that year, 2450 were borne by
natives of Ireland.

This sudden and gigantic deluge of sons and daughters of
Erin quite naturally affected all aspects of the city’s life. By far
the most pronounced of the unpleasant by-products of the local-
ized population explosion was ‘“crime in the streets” -—and
plenty of it.

Mayor Bigelow continued: “Violence and crime have greatly
increased and have become a problem of momentous interest.
Our jails, however capacious, will be sorely inadequate to the
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imperious requirements of our society.” More than half of the
jail population in Boston in 1850 had been born in Ireland.

When violence and crime in the city had reached a peak in
1846, like the Avenging Angel there had swept into Boston from
the woods of Maine a new police marshal.’ Francis Tukey was
young, intelligent, ambitious, ruthless, flamboyant, brutal, and
feared. Even the men on his police force dared not address him
directly.

Tukey was exactly suited to the temper of the times, for a
strong hand was needed at the police helm. He had immediately
captured the imagination of the city, its people, and its press,
and in a short time he completely dominated the Boston city
scene. Reckless, rude, even offensive, he was often the center of
controversy.

Tukey’s methods of recovering stolen goods were extremely
effective, and, if not totally dishonest, they were at least un-
scrupulous. He organized the first city detective bureau in
America and placed at its head Derastus Clapp, who played a
role in the investigation of the disappearance of Dr. Parkman
and in the Webster case.

A short time before, Clapp had recovered the $10,000 loot
from the robbery of the Boston jewelry store Davis & Palmer,
and, as a result, had become a prominent local celebrity. Using
an unknown technique of matehing bootprints to boots, Clapp
had apprehended the culprits, negotiated with them for the
return of the loot to Davis & Palmer, and had been successful
in recovering nearly all the $10,000. Then he had freed the
thieves without a trial and received a substantial reward from
the city. Far from challenging the morality of this transaction,
the people of Boston applauded Clapp with widespread public
praise.

In 1849, Marshal Tukey’s police methods, already offensive,
became sickening when he instituted “descents.” These were
wholesale arrests, the forerunners of raids, which had some
merit the few times they were directed toward houses of prosti-
tution and “panel thieves,” a species of rogue who relieved
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patrons of bawdy houses of clothing and jewelry while the
patrons were otherwise engaged. Their technique was to enter
the chambers through sliding panels.

Then Tukey inaugurated the weekly “show-up of rogues.” It
was the last straw for the people of Boston. The “show-up’’ was
a forced public display of persons suspected of being pick-
pockets, burglars, prostitutes, pipe players, and vagabonds;
they were forced to run a gauntlet of taunting citizens who tore
at their clothing and committed all sorts of indignities upon
them. The “showing-up” of a young woman transvestite and
her fate at the hands of the crowd was the low watermark of
this repulsive practice.

In November 1850, the investigation of the disappearance of
Dr. Parkman and the murder trial of Dr. Webster presented
Marshal Tukey and his equally distasteful assistant, Chief
Detective Clapp, with the prospect of publicity and public
recognition almost beyond their belief,
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J OHN WHITE WEBSTER'S GENEALOGY included the very
earliest Boston settlers. His great-great-grandfather was
William Redford who settled in Puritan Boston in 1662;
his maternal grandmother was named Suzanna Shattuck.!

The professor was not the first of his line to bring
disrepute to Harvard College, for the day before Com-
mencement in 1711 his maternal great-grandfather Wain-
wright had been apprehended for “rioting in the street”
and “bringing scandal to the College.”? The Harvard
Corporation voted to withhold his degree, but that time
the governor of the Commonwealth intervened at the last
moment, and the degree was granted.

Mrs. Webster’s family began in America with Thomas
Leverett, who settled in Boston in 1632. He was the father
of Governor John Leverett and the great-grandfather of
President John Leverett of Harvard College. In fact, the
Leverett Street jail, scene of Webster's execution, was
named after a family member.

On the other side of the family, Professor Webster was
the grandson of Grant Webster, who had been a prosperous
merchant and moneylender, with a place of business on




Merchants Row in Boston immediately opposite the Golden
Ball Tavern. Born on Anne Street in Boston’s North End near
his father’s apothecary shop on May 20, 1793, John White
Webster was the son of Redford Webster and Hannah White
Webster. Surely in his boyhood he had played “locust” and
“punk” and ‘“tipcat” with the Parkman boys on the Boston
Common, but soon his family moved to Amesbury, Massachu-
setts, where his father conducted a very successful apothecary
business.

In 1807 Webster entered Harvard College and soon distin-
guished himself more for mischief than for scholarship. It ap-
pears from his conduct reports that he was continuously being
punished for minor infractions of the rules. In 1811, however, he
was awarded his A.B. degree and four years thereafter his M.D.
degree.

Later, in 1815, he traveled to England and enrolled in Guy’s
Hospital Medical School in London, where the poet John Keats
was his classmate and friend. Keats and Webster served to-
gether as ‘‘dressers” for Surgeon Thompson Foster at Guy’s
Hospital. Webster’s records at the London Hospital are marked
“place of education — Dr. Gorham of Boston, North America.”

After his mediecal training, he toured the British Isles on a
scientific expedition with a Professor Boué and en route home
from England stopped at the Azores. There he became very
interested in the American consul’s lovely daughter, whom he
married in 1823. She was Harriet F. Hinckling, daughter of
Consul Thomas Hinckling of Fayal, Azore Islands.

The young couple returned to Boston where the young doctor
took over Dr. Gorham’s medical practice and found it to be
disappointing and unprofitable. Money was, in fact, always to
be a problem as Webster explained some twenty-five years later
in a letter to John Lowell of Boston from the Leverett Street
jail cell:

In fact I knew little of the value of money. My father had always
limited me to an exceedingly small allowance and studiously kept me in
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ignorance of his affairs and means, undoubtedly from the best motives.
After my marriage and while I resided in Boston his allowance to me
was $500 a year out of which I was to pay my house rent; I could not
avoid incurring more debts, but believed my practice should increase.

On the decease of my father, instead of the property which I had
been led to suppose him to possess, he left but about one half and of
that no small part was in Charles River Bridge shares — the fate of
which must be known to you. His real estate was left to my children, I
to have the income from it during my life. If the children continued to
reside with me and in case any one should marry, the income to go to
the unmarried.

Persuaded by others, out of my family, I now most foolishly built
the large and expensive house in Cambridge, expended much upon the
land, in books and furniture. I at length found myself involved in debt
and unable to retain the estate. Again did I commit a great mistake,
listening to one who saw, as it after appeared, that he could take
advantage of me, and I was induced to sell or exchange in part for land
in the west which I was made to believe would be before long sold at
high prices and make me in a few years independent. It turned out
almost a total loss3

As a professor, Webster had written a widely studied text-
book, Webster's Chemistry, which was required in the chemis-
try course at Harvard and at West Point and elsewhere. He also
was the editor of the Boston Journal of Philosophy and Arts, a
founder and one of the earliest editors of the prestigious publi-
cation of the Massachusetts Medical Society, and the American
translator of Von Liebig’s Organic Chemistry, a world-famous
text in the nineteenth century.

As a young married man Webster had been first a general
practitioner of medicine; then a lecturer in chemistry at Har-
vard (1824-1826) ; adjunct professor of chemistry (1826-1827);
and, finally, Erving professor of chemistry (1827-1850). By the
time of the trial he had taught at Harvard for over twenty-five
years and had been a very important part of the Harvard
academic and social community.

If it were not for his dreadful fate, Webster might well be
best remembered at Harvard College for being the faculty
member responsible for the creation, in 1838, of the pleasant
tradition of the annual “Senior Spread.” The senior class was
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allowed to have a dancing and dining party on the green grass
in front of Holworthy Hall in the yard on Class Day.

United States Senator George Frisbie Hoar, a former student
of Webster’s, remembered the professor in his Autobiography,
published in 1903:

John W. Webster gave lectures to the boys on chemistry and geology
which they were compelled to attend. I think the latter the most
tedious human compositions to which I ever listened. The doctor
seemed a kindhearted, fussy person. He was known to the students by
the sobriquet of Sky-rocket Jack, owing to his great interest in having
some fireworks at the illumination when President Everett, his former
classmate, was inaugurated. There was no person less likely to commit
such a bloody and cruel crime as that for which he was executed.4

Another professor called Webster “a great asset at every
Cambridge party.” And so one gathers that he was witty, fun-
loving, well read, and highly intelligent. He “had not an enemy
in the world,” remarked Middlesex County Probate Judge
Samuel P. P. Fay, Webster’s neighbor and whist-playing com-
panion. The professor played the flute and was an ardent
follower of the concert world. In fact, some of the exhibits
introduced at the trial were still wrapped in the same paper
which was used when they were removed from his labora-
tories — flyer programs of concerts of the Boston Philharmonic.

Webster and his beautiful family were almost constantly
entertaining, and they were sought after as guests at all the
many college community social affairs.

Upon moving to Cambridge they had for a short time lived
on Ware Street, but in 1835 with his inheritance Webster had
built the large and magnificent home on Harvard Street, later to
be called Webster’s Folly.* After the forced sale of this build-
ing, he negotiated a long-term lease with an option to purchase
upon the house owned by Jonas Wyeth at 22 Garden Street,
near Harvard Square and the Harvard Law School. Here

* A notation in John Sibley’s Confidential Notes in the Harvard Uni-
versity Archives states that the house was destroyed by fire in 1866.
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Webster lived from 1837 until his hanging in 1850. The large,
gray, frame building stands today on a relatively small lot. By
another of the bits of irony which seem to weave through the
entire Webster story, it is within twelve feet of the Research
Institute of the American Trial Lawyers Association which was
built in 1969 and dedicated a year ago to Dean Roscoe Pound of
the Harvard Law School.

As every lawyer knows, much can be learned about a man by
an examination of the inventory of his personal estate. The
following entries appear in the inventory filed by his widow in
the registry of probate for Middlesex County: a great variety of
chemistry apparatus; a large collection of minerals; hundreds of
books on general subjects; 660 scientific volumes; several hun-
dred volumes on music; 1 flute; 102 sheets of piano music (and
no piano); a cellar full of demijohns of wine; and, finally, one
lease from Jonas Wyeth for 22 Garden Street with a value of
two hundred dollars.’

Professor and Mrs. Webster lived for thirteen years at 22
Garden Street. There had been five children, and in 1850 the
four lovely daughters were aged sixteen to twenty-four. The
oldest had already married a Mr. Dabney, who, coincidentally
enough, was the American consul in Fayal, Azore Islands.

There had been very sad moments, too, when their only son
died at an early age, an event which Webster recalled on the
morning of his hanging. John Langdon Sibley, Harvard librar-
ian and historian, tells of the visit, on that same day, of the
prisoner’s friends, Professor Henry Wadsworth Longfellow and
Harvard President Jared Sparks, to the stark six-by-nine-foot
cell where Webster was jailed. Throughout the interview, which
the illustrious visitors described as “the most painful ever had,”
Professor Webster refused to speak at all of his own wretched-
ness and discomfort but rather “poured out a full tide of feeling
and sympathy for his distressed family.”®

The first Parkman arrived in Puritan Boston in 1640, a
decade after John Winthrop’s followers had voted “by an erec-
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tion of hands” to settle on the peninsula which the Indians had
called Shawmut. This first Parkman, like his great-great-grand-
son, a principal in this sad tale, not only bore the name George,
but curiously he too had mysteriously disappeared.?

Little more is known of George Parkman, primus, than that
he “removed from New Haven” to Boston in 1640, that he was a
merchant and trader who traveled along the Connecticut River
dealing with Indians and white settlers, and that in 1662 he
departed the Boston settlement on one of his periodic trips and
for all time disappeared. He left a family and no money.

George’s great-grandson, Samuel Parkman, an extremely
wealthy merchant and real estate owner, was the father of the
principal in our tale and of the Reverend Francis Parkman,
known for his ‘“urbanity, learning, and benevolence,”® who
eventually played a large part in the trial of John Webster.
Reverend Francis Parkman in turn was the father of Francis
Parkman, one of the leading American historians of the nine-
teenth century.

By 1846 some fourteen Parkmans descended from Samuel
alone had graduated from Harvard College, and nine of these
had joined the Hasty Pudding Club, ironically taking part in
the club’s traditional mock trials, the forerunners of the popular
Pudding shows of today.1°

Samuel’s son George, who disappeared on the evening of
November 23, 1849, was born and lived in the West End of
Boston surrcunded by the vast real estate holdings of his father.
A few hundred yards from where it was said he was last seen
alive stood the large Parkman Market, designed by Charles
Bulfineh for Samuel Parkman. This was a wholesale market
with scores of stalls for trading in farm produce and meats,
much like the more famous Quincy or Faneuil Hall Markets.

As a young boy George attended the same class at Boston
Latin School as his brother Francis before they entered Har-
vard College. There he apparently enjoyed some degree of popu-
larity and respect because he was elected secretary of the Hasty
Pudding Club in his last year. After receiving his A.B. degree in
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1809, Parkman decided to study medicine abroad. In the early
nineteenth century, this practice was common among the young
men of wealthy Boston families who were entering the field of
medicine and was made necessary by the nearly complete
absence of clinical facilities for medical study in Massachusetts.
Parkman studied at the University of Aberdeen in Scotland and
received his M.D. degree there. Then he traveled to Paris a
short time later and remained there for graduate work.

Writing in the American Journal of Psychiatry in 1966, Eric
T. Carlson, M.D., an eminent psychiatrist, said that the disap-
pearance “almost totally obscured [George] Parkman’s role in
the early history of psychiatry.” He went on to characterize
George Parkman as “one of America’s pioneer psychiatrists.”1!

Dr. Carlson told of Parkman’s training at the Salpétriére
Hospital in Paris under Philippe Pinel and Etienne Esquirol,
famous French psychiatrists; of his return to Boston, and of his
untiring efforts on behalf of the mentally ill of Massachusetts:
“In order to evaluate the need for a mental hospital and to
arouse interest, Parkman sent out a circular letter to the post-
masters, clergymen, and doctors in the area to ascertain the
number of mentally ill in the different districts of that section
of Massachusetts. He located a total of 592. This appears to
have been the first attempt at a study of psychiatric incidence
in the United States.”12

Feeling that there was a definite need for such an institution,
Parkman organized a small lunatic asylum of his own as a pilot
project to demonstrate the practicality of his idea. He also
offered to raise $16,000 for the trustees of the Massachusetts
General Hospital to sponsor the construction of a full-size
mental hospital under their aegis. Embarrassingly, the trustees
interpreted his offer as being a bona fide agreement to endow an
asylum with Parkman’s own money. The embryonic project
floundered because of this misunderstanding since Parkman was
unwilling to advance the funds.

Several years later, however, the trustees were prepared to
finance a lunatic asylum called the MecLean Hospital, and
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Parkman applied for the position of superintendent. In support
of his application he submitted two lengthy treatises to the
trustees, one entitled “Management of Lunatics” and the other,
“Remarks on Insanity.” An examination of these papers is
revealing for they do, to some extent, demonstrate the character
and makeup of their author.

Parkman’s thoughts in “Remarks on Insanity” appear to be a
disjointed series of comments and observations on suicide and
marital relations. This excerpt is typical.

Persons experiencing noise in the ears, with increased activity of
imagination, sometimes fancy distinet sounds, revelations, an animal in
their head. Increased susceptibility makes them alive to such afflictions,
and subjected to them.

Should any one, in the irritability induced by midnight study or
similar causes, consider this subject of suicide intently, even a short
time, let him move from his reach every means of self-destruction and
maniacal extravagance, and quit his study as soon as he feels that
exaltation d’imagination, its almost necessary effect, and analogous to
effects of midnight frightful tales, &c. and to the state attending
maniacal extravagance.

It has been proposed that bodies dying by their own hands should be
dissected.

Disposition to insanity, like other qualities of parents, seems trans-
mitted to children.

Many, become insane, have showed peculiarities of mind from early
infancy.

(g) Constant reciprocal action appears between mind and body.

That each mental power do its office is essential to rationality.

(h) Strength of each power and propensity is proportioned to its
use.

Inactivity or undue exercise of any power or propensity disturbs the
intellectual equilibrium.

Disease, apparently from difficult accomplishment of puberty,
oftener attacks girls than boys. The womb and breasts are often dis-
ordered, and specially affect the mind; the cessation of their functions
is often unfavourable.

Females are obliged generally to be cautious, which saves them the
consequences of many false steps.

Through life most of them look to someone for support and advice.

Men have more objects and anxieties than women; but each object
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has but a share of attention and interest. If any fail, attention to others
diverts from disappointment.

As soon as girls are marriageable, their principal object is to please
men, for physical reasons, and for prospects in life. If they fail at the
expected period, especially if their views centre in an individual, they
have small defence from extreme disappointment.

Without prepossessing qualities to secure common civilities of so-
ciety, they often suffer severely.

Men’s profession is their principal object, matrimony an occasional
one, often subservient to business, and suggested by circumstances.
Disappointment from this source is generally counteracted by business.

Widows suffer more than widowers, their chance of repairing their
loss being less.

The generally extravagant anticipations of marriagelife especially
depress females, as affecting their chief interest.i3

The other essay, ‘Management of Lunatics,” was much
shorter and was a detailed mechanical and structural arrange-
ment of plans for the custodial care of insane persons.

Despite his lengthy application and the unusual form of its
presentation, it was denied. Dr. Rufus Wyman, father of
Jeffries Wyman, M.D., and Morrill Wyman, M.D., who both
played roles in the Webster case, was appointed to the post.

In 1823 Parkman was the editor of the Medical Intelligentsia,
and he organized and published with Drs. J. C. Warren and
John Ware the Boston Medical and Surgical Journal. Gradually
the pressure of managing his inherited fortune and real estate
drew Parkman away from the medical and literary arts until by
1849 his principal occupation was rent collection, although he
was also known as a moneylender.

His holdings included marshland on the banks of the tidal
Charles River on the west side of Beacon Hill, a portion of
which he had sold to the city of Boston for the construction of
the Charles Street jail. It had been sensibly planned to locate
the new jail away from the center of the crowded city, and a site
had been chosen in South Boston. In the last few days of Mayor
Josiah Quiney’s administration, however, Parkman’s land was
hastily acquired for the project. This was a great embarrass-
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ment to the new administration of Mayor Bigelow since the
land in question was poorly located, overpriced, and principally
under water. For his small contribution of less than one-third of
the waterswept land parcel Parkman received $44,120.90, a
staggering, even scandalous, sum.*

In addition, we read in the minutes of the Harvard Univer-
sity Corporation of February 22, 1846, that “through the lib-
erality of Dr. George Parkman the faculty have received the
offer of a lot of land, principally flats, measuring 100 feet by 80
feet and fronting the estate of the Massachusetts General
Hospital, to be appropriated for the site of a new Medical
School.”’® Because of his gift, the university established a chair
at the Harvard Medical School called the “Parkman Professor-
ship of Anatomy,” which at the time of his disappearance was
occupied by Oliver Wendell Holmes, Sr. It was on this land that
Parkman’s body was allegedly found.

Eccentric and unpleasant as it appears he usually was, Park-
man did enjoy a great interest in the beauties of nature and
through his outdoor interests became associated with John
James Audubon as his business agent in the city of Boston. To
express his appreciation, on November 30, 1848, Audubon
named a newly discovered specimen of bird for Parkman —
“Parkman’s wren” (Troglodytes Parkman) .18

Precisely one year later on November 30, Littlefield made the
hideous discovery at the Medical School of the human parts
said to be Parkman’s remains. Three days after this they were
encased in a lead box filled with alcohol, placed in a casket, and
buried under Trinity Church. Oliver Wendell Holmes delivered
a eulogy at the memorial service on December 3, 1849, which
appeared in a small pamphlet entitled George Parkman —
Benefactor of the Harvard Medical School.

The great master of words strained to paint a pleasant pic-
ture of the donor of his professorial chair: “He worked while
others slept, he walked while others rode. He abstained while
others indulged, a man of strict and stern principle with a never
flagging energy, simple and frugal.”
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Parkman’s life, said Holmes, was “a life, the greater portion
of which was passed in occupations which did not keep him
before the public and which has left comparatively little to be
recorded.”7

On January 21, 1850, George Parkman’s will was probated at
Suffolk County Probate Court, docketed as no. 36587, He left
his entire estate to his wife, Eliza A. Parkman; his daughter,
Harriet E. Parkman; and to his son, George F. Parkman, coun-
selor-at-law.

Although the city of Boston assessors’ rolls for 1849 show his
estate to have been $167,800 in real property and $175,000 in
personal property,'® this was a gross underestimation. Even so,
these published rolls placed Parkman among the wealthiest men
in Boston, exceeded only by the wealth of his brother-in-law,
Robert Gould Shaw; David Sears; Peter Brooks; and one or
two others.*

The true magnitude of his estate will never be known for his
will specifically provided for no filing of an inventory (which
could be done legally in 1850 before the years of inheritance
taxation).

A few years before his disappearance, the eccentric Parkman
wrote a biographical essay on the English poet, William
Cowper, which was published in the Boston Medical and Surgi-
cal Journal.

Cowper was an eighteenth-century English poet whose works
were quite popular in England and in America in the first half
of the nineteenth century. He was afflicted with recurrent,
episodic insanity, and his mood ranged from the melancholy
and sentimental to the humorous and to the absolutely bom-
bastic.

Recalling Robert Gould Shaw’s suggestions that Parkman
had suffered “sudden aberrations of mind” in his lifetime, it
occurs to the reader of the paper on William Cowper that the

* The Rich Men of Massachusetts by Abner ¥orbes and J. W. Greene
sets Parkman’s wealth at $750,000. Robert Gould Shaw’s fortune was set
&t twice that. '
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almost pitifully unpopular Parkman may have felt a conscious-
ness of kind with the English poet on two counts,

I am monarch of all I survey,

My right there is none to dispute;
From the centre all round to the sea
I am lord of the fowl and the brute.

-----

Society, Friendship, and Love
Divinely bestowed upon man,

O, had I the wings of a dove

How soon would I taste you again!

.....

My friends, do they now and then send
A wish or a thought after me?

O tell me I yet have a friend,

Though a friend I am never to see.r?
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BECAUSE OF THE WIDESPREAD ASSUMPTION that the human
parts found at the Medical School were Parkman’s, the
impact of Littlefield’s discovery was powerful. “At no time
within the recollection of any citizen of Boston,” said the
Herald, “has there been so great, so general an excite-
ment.”1

For one frenzied week the whole city had searched fruit-
lessly, and now, with the arrest of Webster, a great threat-
ening horde of ruffians and anti-dissectionists surrounded
the Medical College, intent on burning it. A wave of rioting
swept the entire city. Acting swiftly, the mayor called out
the entire police force and the city militia to suppress the
insurgence. The National Lancers (cavalry), First Brigade,
under Captain William F. White; the City Light Guard,
under Captain Merrill A. Thompson; and the Boston Artil-
lery (the “Ancient and Honorable Artillery Company”)
were all alerted and stood ready at their posts during the
night of November 30, 1849.

Meanwhile, as the news of Professor Webster’s arrest
spread from Boston to Cambridge, that city’s marshal,
acting under the Cambridge mayor’s directions, assembled
twenty-five special policemen to surround and protect Pro-




fessor Webster’s Garden Street home. Inside, the now com-
pletely distraught wife and three lovely daughters of the unfor-
tunate Webster cowered in fear at the catcalls of the curious,
the callous, the crude, and the ribald. “No attempt, however,”
said the Boston Herald, “was made to molest the innocent
occupants of the house.”?

By the following day, the tumultuous mood of Boston had
somewhat softened, yet a large crowd still lingered near the
Medical College. At five o’clock on the evening of December 1,
1849, an inquisitive child, peering through a lower window of
the college, slipped and fell through it. The sound of the break-
ing glass and the child’s screams brought another surge of
hundreds to the scene from the nearby “Black Hole” Irish
tenement district, intent in participating in an attack upon the
college which they thought had already started. Fortunately,
“Police officers quickly intervened,” said the Herald, “explained
the cause of the excitement, and the grumbling assemblage
dispersed.”s

One day after the arrest of Dr. Webster, Jabez Pratt, the
local coroner, summonsed six good and true coroner’s jurymen
to begin hearings on the death of Dr. George Parkman, and the
details of the inquest were reported on the front page of each
Boston newspaper, which in 1850 normally consisted of four-
page editions containing a few columns of news on page two and
a large number of small advertisements, mostly classified.

The Massachusetts laws in 1849 required a “coroner’s jury”
to inquire into any death supposedly caused by violence.*

*The origins of this legal practice are discussed in an article entitled
“More Questions than Answers in Report on Inquest,” by Fred P. Graham
in the New York Times of May 1, 1970. There Mr. Graham writes:

“Inquests are the descendants of coroner’s inquests, an invention of
medieval England as a way to preserve the facts of homicides until the
king’s justices made their infrequent visits to conduct trials. The idea
was revived in Massachusetts in the nineteenth century, primarily as a
means of aiding the heirs of persons who had been killed by railroad
trains.

“Plaintiffs in damage suits against the railroads had scant means of

- discovering the facts under court procedures that existed then, and the

inquest brought the state in on the side of the claimant against the rail-
road.”
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The legal function of the coroner’s jury inquest was a purely
administrative one: to determine the cause of death. It was not
designed to be a method of identifying the corpus delictz, and
certainly these proceedings were not meant to be an adjudica-
tion of the guilt or innocence of an accused person.

Those selected were Osmyn Brewster, the foreman; John L.
Andrews, the secretary; Perle Martin; Thomas Restereaux;
Lewis Jones; and Harman Merrill.

This coroner’s jury was remarkable for two reasons; first, as
soon as the proceedings were completed, the foreman, who
was a state legislator, submitted legislation to reform the
coroner’s jury procedures; and, secondly, John L. Andrews, the
secretary of this body, who signed its report, was forthwith
employed by the Commonwealth as an investigator to prepare
the prosecution’s case against Dr. Webster. In this capacity
Andrews interviewed and took written statements from the
same witnesses who had previously testified before him in his
quasi-judicial ecapacity as secretary of the coroner’s jury — an
indication of Andrews’s versatility perhaps, but hardly an
example of judicious objectivity and fair play.

Because of the tremendous public interest in Littlefield’s dis-
covery of a body, it was finally determined to conduct the
inquest itself in secret. However, this was not to be the case, for
“leaks” from the proceedings swept the nation throughout the
hearings.

On December 13, 1849, the coroner’s jury announced that
their inquest had been completed and that their final report was
as follows:

All the remains have been demonstrated to be parts of one and the
same person; and those parts of the human frame have been identified
and proved to be the remains and parts of the body and limbs of Dr.
George Parkman, late a citizen of said Boston, aged about sixty years;
that he came to his death by violence at said Boston on the twenty-
third day of November last, or between the hours of one and a half of
the clock on the afternoon of that day, about which time he entered
alive and in good health into the Massachusetts Medical College build-
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ing, situated in North Grove street, in said Boston, and the hour of
four of the clock in the afternoon of the thirtieth day of November last
when a portion of said remains were found concealed in and under the
departments of Doctor John W. Webster, of Cambridge, in the county
of Middlesex, in said College building, in which building the residue of
said remains were afterwards discovered; that he was killed in said
College building by blow or blows, wound or wounds inflicted upon him
with some instrument or weapon to the Jurors unknown and by means
not yet known to the Jurors; and that said blow or blows, wound or
wounds, were inflicted upon him and said means were used by the
hands of said Doctor John W. Webster, by whom he was killed 4

In short, the coroner found that the sparse human remains in
the Medical School were the remains of George Parkman, M.D.,
who had come to his death by violence on the 23d day of
November, 1849, at the Harvard Medical School. This death
was caused “by blow or blows, wound or wounds” inflicted upon
him by the hands of John W. Webster.

It is extremely important to remember that this hearing had
been conducted on an ex parte or one-sided basis, without the
opportunity of cross-examination and outside the presence of
the accused. Only the prosecution was permitted to be present
and only the prosecution could introduce evidence and present
witnesses.

This startling and condemning report of the coroner’s jury
was published verbatim in the Boston and New York press and
throughout the country. Thereafter, there was sustained pub-
licity given to the findings.

On Saturday, December 15, 1849, before the grand jury had
been summonsed, the Daily Evening Transcript said:

In Boston I find that the general opinion is that Dr. Webster is
unquestionably guilty of the murder of Dr. George Parkman, and not a
few go so far as to say that it was premeditated.

In Cambridge, among those who know Dr. Webster, there is a gen-
eral belief in his innocence although most persons confess that they do
not see how the circumstances can be reconciled with this belief.

In his person Dr. Webster is short and thick, especially across the
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shoulders. He wears spectacles and his general appearance is such as
would attract attention.

He is a man of considerable scientific acquirements but he is not a
man of very strong mind.

There cannot now be the slightest doubt that the body found in the
Medical College is that of Dr. Parkman.

This newspaper editorial is typical of the comment of the
press prior to the grand jury’s being summonsed, and indeed it
is characteristic of the newspaper treatment given to this case.

If possible, a more stunning pretrial effect was achieved by
the appearance of a thirty-two page pamphlet entitled The
Boston Tragedy!! An Expose of the Evidence in the Case of the
Parkman Murder! by W. E. Bigelow. The author prefaces his
work, which had been given the widest possible circulation, by
stating that the cause of justice would not be hindered by its
publication.

On the cover appears a portrait of John White Webster with
his jolly, pudgy features distorted into a vampirelike image.
Within, Mr. Bigelow said in part:

A few days since, Governor Briggs visited the Medical College and
went over the scene of the murder. He examined the premises carefully,
and said he could come to no other conclusion than that Webster was a
guilty man *

Mr. Clifford, the Attorney General, says that could he have known
that such a black and appalling case of premeditated murder was to
come under his management, he could never have accepted the office he
now holds.

His [Webster’s] own naturally extravagant habits — his endeavors,
unwarranted by his income, to keep his family moving in the highest
and wealthiest circles — his extreme negligence in meeting his creditors,
and his total want of economy— all tended to work him up to the
highest excitement his naturally nervous temperament was capable of;

* These words bring to mind President Nixon’s statement about de-
fendant Charles Manson in the recent Sharon Tate murder case in Cali-
fornia.
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to exasperate and madden him, until he conceived the horrible idea of
murdering, and forever removing from his presence him, who was the
immediate cause of his present bitter anxiety, and of whom he had the
most dread.

. . . that, by the will of Webster’s father, the sum of fifty dollars was
to be paid annually to the children of a near relative, an obligation
that he [Professor Webster] did not meet, with the result that the
child is lodged in the alms house.

Dr. Webster’s friends applied to the Honorable Daniel Webster to
conduct the defence, and offered him $2,000 to commence it, but he
absolutely refused, and would not touch the money. They then went to
Rufus Choate, but with no better success. Mr. C., with all his legal
acumen and ingenuity, thought Webster’s a desperate case; he said
that he could conceive of no other defence to be set up than that
Parkman went into Webster’s private room and shook himself all to
pieces, one part of his body going here, another there, some parts down
the privy, and others into a furnace, or a box, ete.

George Bemis, the prosecutor, was later to characterize this last
remark as “‘groundless gossip.”
Ending his pamphlet, Bigelow writes:

The trial will probably take place the 15th of March, and it will be
unquestionably one of the most interesting and exciting criminal trials
ever had in our country. The facts which will be divulged at that time
will startle everybody, and the confessions of Professor Webster at the
time he was arrested will convince the jury and the world that he is
guilty.

Here in contrast is a sane view expressed by the New York
Herald’s correspondent in Boston, covering the Parkman dis-
appearance and Professor Webster’s arrest: “Every statement,
every misstatement, every suspicion, well- or ill-founded, every
breath, every innuendo tending to show the innocence or guilt of
the party now in jail awaiting his trial on the charge of murder,
has been caught, distorted, and sent on the wings of the press to
the four quarters of the world.”®
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“Vampire-like” sketch of Webster



Currently here in Massachusetts and elsewhere in America
there exists a free press versus fair trial juridical problem, a
gerious conflict between the rights arising under the guarantee
of freedom of the press (the First Amendment of the United
States Constitution) and the rights of a criminally accused
person to have a fair trial (the Sixth Amendment of the United
States Constitution). Perhaps the events which immediately
followed the assassination of President John F. Kennedy in
1963 have underscored this problem for us all. But if one were
to search this country’s judicial history for the classic example
of a violation of the rights of a criminally accused defendant by
pretrial publicity, I suppose the case of John White Webster
would lead all others.

The coroner’s jury procedures and the extraordinarily wide-
spread publicity given its hearings and findings may sound
ridiculously prejudicial to us today, yet it was all consistent
with the statutes of Massachusetts in 1849.

Fortunately, several months later by the Acts of 1850, pro-
posed by Osmyn Brewster, the Massachusetts legislature
changed the coroner’s jury statute, by reason of the inequities in
the Webster. case, to allow all coroner’s juries to conduct in-
quests in complete secrecy to avoid pretrial prejudicial pub-
licity.

Historically, the statute which empowered the coroner’s jury
to act in the Webster case is the direct forebear of the Massa-
chusetts Inquest Statute which has recently received a great
deal of public attention in Senator Kennedy’s case (Edward M.
Kennedy v. James A. Boyle, as he is Justice of the District
Court of Dukes County).

The fact is that the Webster coroner’s jury inquest was
simply a preliminary inquest conducted, as has been indicated,
on an ex parte basis.

The Massachusetts law concerning dead bodies and ‘“death
supposed to have been caused by external means” was altered in
1877, abolishing the coroners and the coroner’s jury and trans-
ferring their power to a judicial officer; otherwise, since 1850 the
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procedure had not been changed in any substantial way until
the Senator Kennedy case.

On October 30, 1969, the Massachusetts Supreme Judicial
Court said that first, inquests shall be closed to the general
public and the news media; secondly, that witnesses may be
advised by counsel while testifying; and thirdly, that the Dis-
trict Court judge’s report and all inquest documents shall
remain impounded with certain minor qualifications.

In fact this pretrial prejudicial publicity of the Webster case
was argued in the Senator Kennedy case, as was the deleterious
effect that widespread publicity had had upon the outcome of
the Webster trial one hundred and twenty years before.

Senator Kennedy's attorneys argued that there are two prin-
ciples inherent in the concept of a trial by jury: first, the jurors
selected must be impartial and indifferent; and secondly the
verdict must be based upon the evidence adduced at a trial, and
that excessive news media coverage generated by the prosecu-
tion at a preliminary inquest would or could be violative of
both. In this vein the attorneys convinced the Massachusetts
Supreme Court to modify the ground rules of procedure estab-
lished for a preliminary inquest in Massachusetits.

These arguments used by Senator Kennedy’s attorneys were
as valid in 1850 as they are today. The preliminary coroner’s
inquest jury for the Webster case delighted the press with
“leaks” during the hearings, and the coroner’s jury report was
so widely publicized as to totally preclude the selection of an
unaffected or indifferent jury.

To further complicate matters the new mayor of Boston, John
Prescott Bigelow, delivered a widely publicized speech on
the very eve of the grand jury sitting. Here was real fuel for
the flame of prejudice which the press was kindling. Placing the
blame for Boston’s crime wave squarely upon “juries unwilling
to convict,” Mayor Bigelow said: “Juries have become particu-
larly scrupulous, especially if the event be of grave character.
Should no technical flaw in the preliminary proceedings open
the dock for the exulting prisoner, he has good reason to hope
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that some plea of partial insanity, somnambulism or the like
will screen him in the hands of the jury.”®

When the press emphasized this aspeet of the new Mayor
Bigelow’s dramatic speech to the already frenzied community,
no one failed to recognize the target — the short chubby Har-
vard professor sitting quietly in his cell in the Leverett Street
jail in Boston.

It appears that it would have been difficult, if not impossible,
to find in Boston any grand jurors who would not indict, nor
any trial jurors who would not convict as a result of the press
treatment given to the coroner’s jury finding. And, indeed, the
grand jury indicted Webster on January 26, 1850, and on
Tuesday, March 19, 1850, a quorum of the Supreme Judicial
Court of Massachusetts, consistent with the statutes, assembled
in the Supreme Judicial Courthouse to “hear the case of the
Commonwealth against John White Webster.”
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I N 1850 THE MASSACHUSETTS LAW required that all capital
cases be tried by a quorum of the Supreme Judicial Court.
There were only five justices on the court, and three consti-
tuted a quorum, but because of the importance of the
Webster case four justices presided. The fifth, Mr. Justice
Richard Fletcher, was ill during the trial. The Court
quorum consisted of Chief Justice Lemuel Shaw and Asso-
ciate Justices Samuel S. Wilde, Charles A. Dewey, and
Theron Metcalf.

Chief Justice Lemuel Shaw presided. Many have felt
that Lemuel Shaw was the single most effective judge in
the judicial history of Massachusetts, the state which pro-
duced Story, Gray, Parsons, Cushing, Holmes, Brandeis,
and Frankfurter. Other legal scholars consider Shaw to be
an able but slow plodder whom Fate cast in the role of a
judicial luminary.

Rufus Choate, one of the pre-eminent trial lawyers in
America’s history, said of Shaw: “I feel a reverence for
the Chief Justice. I bow down to him as the wild Indian
does before his wooden idol. I know he’s ugly; but I bow
to a superior intelligence.””?




From left to right: Justice Samuel Wilde, Chief Justice Lemuel
Shaw, and Justice Charles Dewey of the 1850 Massachusetts
Supreme Judicial Court




On the other hand, Senator George Frisbie Hoar remarked:
“Judge Shaw’s mind moved very slowly. When a case was
argued, it took him a good while to get the statement of facts
into his mind. If the simplest motion were made, he had to
unlimber the heavy artillery of his mind. The Chief Justice had
not the slightest sense of humor!’?

In any case, after a century and two score years, his name
still stands with those of the best-remembered judges in Ameri-
can juridical history. He also has a small place in literary
history as the father-in-law of Herman Melville, who married
his daughter Elizabeth in 1847.

He was short and squat with heavy, unsmiling features and a
great mane of usually uncombed hair which fell upon his face
and gave him a leonine appearance. Rufus Choate was right —
Shaw was ugly.

Chief Justice Shaw was born in 1781 in Barnstable, Massa-
chusetts, the son of a minister of the West Parish Church. In
1800 he was graduated from Harvard College and in 1804 he
was admitted to the bar in New Hampshire and in Massa-
chusetts.

The outstanding event in Shaw’s early legal career was the
fact that in 1806 his law associate, Thomas O. Selfridge, was
indicted and tried for the murder of a seventeen-year-old boy
and later found not guilty. Shaw testified concerning the defen-
dant’s character at the Selfridge trial, in which many thought
the jury had reached a “Scotch verdict,” that is, “Not guilty;
but don’t do it again.”

Soon, however, the diligence, attention to detail, sound judg-
ment, and knowledge of the law which were later to serve Shaw
for thirty years as chief justice gave him great stature at the
bar. When Boston became a city in 1822, for example, it was
Shaw who authored the city charter. The following year, to-
gether with Ashael Stearns and Theron Metcalf (who also sat at
the Webster trial), he compiled the General Laws of Massachu-
setts, and, for the first time, published the compilation.

Immediately before his term on the bench began, he served as
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president of the Boston Bar Association. In 1830 Shaw was
appointed chief justice of the Supreme Judicial Court. He
resigned after thirty years.

When he died in 1861, Shaw left as his best-remembered
single judicial act his charge to the jury in the Webster case,
which, as spoken, had provoked a deluge of criticism from
professionals in the law including George Bemis, the successful
prosecutor, who called it “harsh and unwarranted.”® Shaw was
careful to alter the recorded version which has come down to us,
and it is quite different.

It must be said also that when the Webster trial was called
before Shaw in March of 1850, the record shows that the chief
justice was not in a merciful mood. Two weeks before Webster
was tried, another murder case had been heard by the chief
justice and his court, the Commonwealth v. Daniel H. Pierson.
The defendant, Pierson, was a mentally retarded man accused
of killing his wife. He was defended by the flamboyant Benja-
min F. Butler, who was later known as the “Beast of New
Orleans” after the Civil War. Butler presented the defense on
the grounds of insanity: imbecility aggravated by his wife’s
unfaithfulness and by her refusal to grant the imbecile de-
fendant his conjugal rights.

Attorney General John H. Clifford prosecuted the Pierson
case. His handwritten notes, in the nature of a transcript of the
record, were made only days before the Webster trial began:

March 2, 1850
Commonwealth v. Pierson
Jury returns into court, one o’clock

VERDICT GUILTY
Foreman of the jury (to the court}. The jury requests me to say that
owing to the low state of the prisoner’s capacity they UNANIMoOUSLY
RECOMMEND HIM TO MERCY.
Chief Justice Shaw addresses the prisoner in a most impressive
manner for a half hour and pronounces upon him the SENTENCE oF
DEATH .4 [Emphasis is Attorney General Clifford’s.]
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The gross harshness of judicial rejection of a jury’s unani-
mous recommendation for mercy in a capital case may not be
unique in the legal history of the United States but, thankfully,
if such a rejection has occurred at all before or since, its inci-
dence has been extremely rare.

Perhaps this judicial severity of Shaw and his court was a
reaction to Mayor John P. Bigelow’s public indictment of the
judicial system for excessive leniency made two months before.
Perhaps the judgment was a reaction to the skyrocketing crime
rate in Boston in 1850, or to appease the bloodthirsty press,
already whetting its appetite for John White Webster.

Whatever the reason, it is certain that Professor Webster,
waiting in the wings to be tried, could find no solace or comfort
in the disposition of the imbecile Pierson’s case by Shaw and his
court on March 2, 1850.

United States Senator George Frisbie Hoar was a giant in
Massachusetts legal and political circles in the last half of the
nineteenth century, and, really, by virtue of his long service and
consequent seniority in the Senate, was a molder of our nation’s
history. Hoar had been an active trial lawyer in the mid-nine-
teenth century, as were his brother, later Judge Ebenezer Rock-
wood Hoar,* and his father, Samuel Hoar. In his Autobiography
published in 1903, Senator Hoar includes a section entitled
“Some Judges I Have Known.” There he discusses all four
judges at the Webster trial. Let us look at Justices Wilde,
Dewey, and Metcalf through the eyes of Senator Hoar.

The senior associate justice was Samuel S. Wilde, an octo-
genarian who, at the time, had served on the court for thirty-
five years. He was an extremely handsome man with a great
mass of snowy white hair, and slender, almost delicate features.
The epitome of elegance and breeding, he had retained an
archaic accent of speech as a remnant from his own era.

* Reminded by the recent Haynsworth and Carswell cases we may note
that Ebenezer Rockwood Hoar, attorney general of the United States,
was nominated by President Grant in 1870 as a justice of the United

States Supreme Court. Confirmation was denied him by the United States
Senate.
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Senator Hoar said of Wilde that he was much respected by
the bar for the artistry which he employed in writing opinions,
although “he was no respecter of persons. He delivered his
judgments with an unmoved air, as if he had footed up a
column of figures and were announcing the result.”

Justice Wilde resigned from the Massachusetts Supreme
Court in 1850, almost immediately after the Webster trial. Hoar
writes that “Justice Wilde had begun to show some signs of
failing powers.”

In complete contrast to the elegant Wilde was Charles A.
Dewey, second senior justice under Shaw. Short, heavyset, his
whole person dominated by an unusually large head, with a
broad forehead and somewhat bulbous nose, Dewey was a
veteran judge who had been appointed to the supreme court
thirteen years before the Webster trial. For a long time he had
been a prosecuting attorney, yet no one was known to make the
accusation that Judge Dewey was “prosecution oriented.”

Apparently Justice Dewey was astute and learned in the law,
for Senator Hoar remarks of him, “It is said that there is no
incidence of any opinion of his being overruled in a very long
judicial service.” If this is true, it was a feat perhaps difficult
then and absolutely impossible today in Massachusetts. Here,
however, it should be borne in mind that Massachusetts in 1850
had a most unusual appellate procedure whereby the supreme
court justice, acting upon a case, would have his opinions and
decisions reviewed by the same five-man court of which he
himself was a member.

Finally, we reach the junior justice of the court, Theron
Metcalf, a newcomer to the bench. A tall, lean man with an
aquiline nose and cold eyes, Metcalf had been the supreme court
reporter of decisions before his elevation to the bench in 1848.
As reporter he had been called upon to redact and record all
opinions written and delivered by the full bench during his term
of service. In this position he had been effective, and the
Metcalf Volumes of the Massachusetts Reports are still used
every day in the courts of Massachusetts.
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Justice Theron Metcalf of the 1850 Massachusetts Supreme
Judicial Court




As a justice of the supreme court, he was less than successful
in the view of Senator Hoar. “He had queer and eccentric
notions of what the case was all about, and while he would state
a principle of law with extraordinary precision and accuracy, he
had not the gift of making practical application of the law to
existing faets.” We are told that Metcalf was fussy and interfer-
ing to the counsels before him, frequently arguing needlessly
over trivial points with them. Because he could not really grasp
the cases before him, Hoar says that “a great many of his
rulings were set aside, and it did not seem, when he had held a
long term of Court, that a great deal had been accomplished. In
sum, Metcalf’s conduct of a jury trial was next to impossible.”

Counsel appearing for the defendant Webster were Edward
D. Sohier, and the Honorable Pliny Merrick, judge of the court
of common pleas. Both were well-known, well-established mem-
bers of the Massachusetts bar. By the order of seniority at the
bar, Judge Merrick was ‘“senior” counsel. Actually, however,
Edward Sohier managed the defense.

In 1850 Sohier was in his early forties, and his appearance
was striking. Of medium build, his gray moustache and long
sideburns framed his semi-bald, handsome head. The wrinkles
between and above his white eyebrows gave indication of the
geriousness of this man who was a founder of & firm which
today flourishes as one of Boston’s most prestigious and prob-
ably oldest firms.

Quiet by nature, fastidiously ethical and courteous to the
court, Sohier had been essentially a civil or commercial lawyer,
a fiduciary rather than a criminal trial lawyer. It is unusual
that in 1850 he would undertake to defend in a trial which was
the most sensational murder trial in America’s then long
history.

Perhaps Sohier felt that it was his ethical responsibility, for
he had represented Webster on civil matters in the past. Per-
haps under the circumstances it was his ethical obligation to
defend Webster. Perhaps, however, he should not have under-
taken this responsibility in a field of the law in which he was
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relatively, if not completely, unsophisticated, and where a
human life depended upon the results of his efforts.

Although his participation in the trial did not approach
Sohier’s in importance, Pliny Merrick, the “senior” counsel for
the defendant, was no stranger to the criminal side of the court.
He had been a district attorney for the Middle District and
later he had served in the Massachusetts State Senate. At the
time of the trial he was a judge of a lower court, the court of
common pleas.

Tall, pleasant, and witty, Merrick wore spectacles, had a long
nose, high cheek bones, and a pleasing smile. He presented an
altogether benign appearance — in fact he looked much like a
friendly church deacon.®

In his role as senior counsel for Webster, Merrick’s duties
could be equated with those of Attorney General John H.
Clifford, the “principal” prosecutor. And it is intriguing that
shortly after Professor Webster had been hanged and Attorney
General Clifford had been elected governor of the Common-
wealth, Governor Clifford appointed his former adversary,
Pliny Merrick, to be a justice of the supreme court. (Massachu-
setts judges were then and are now appointed by the governor
for life.)

The unusual circumstances surrounding Merrick’s appoint-
ment to the supreme court by Governor Clifford made the selec-
tion an extremely controversial one. Among other things
Clifford had been elected governor as a Whig; Merrick had been
an avowed Democrat.

A contemporary evaluation of the defense counsels’ services
written for publication in 1850 by a fellow member of the bar
reads:

We have no acquaintance with either of these gentlemen, but have
been informed that they are worthy and useful citizens in other
spheres. If this be so, we trust that their lamentable failure at this may
not, impair that usefulness. But sure we are that should they live to be
as old as Methuselah, their services as criminal lawyers will never again
be put in requisition.®
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In 1850 it was a well-established practice in Massachusetts
for the attorney general to prosecute all capital cases on behalf
of the Commonwealth, so Attorney General John H. Clifford
appeared to prosecute John White Webster for murder on
Mareh 19, 1850.

But before the case began the attorney general made a motion
to the court that, although propriety required him to open the
case and to argue the case at the closing, he nonetheless wished
to have George Bemis, an independent attorney, conduct the
trial on behalf of the Commonwealth. The court allowed the
attorney general’'s motion, and the prosecution’s case was
opened by Attorney General Clifford, and George Bemis inter-
rogated the witnesses in both direct and cross-examination.
Attorney General Clifford argued the case at the close.

The attorney general’s retention of an independent attorney to
prosecute a murder case was unusual indeed, for it was an
abrogation of the duty which the attorney general owed to the
people of the Commonwealth. But in addition, for him to allow
the family of a vietim in a murder case to select and pay for
the services of its own attorney to supersede the attorney general
and thus to represent the people of the Commonwealth in the
prosecution of John White Webster was an aggravated derelic-
tion of duty. That they were able to do this demonstrates the
extensive power and influence of the Parkman family in 1850.
At that time such surrogation was almost unique. Today it
would be completely abhorrent to our concept of the proper
administration of justice.

George Bemis eventually received a fee of $1,150 from the
Parkmans for his unusual legal services rendered in the Webster
case. Here is what he himself said after the trial:

I do not mean to charge him [Attorney General Clifford] with
intentional engrossment of public praise. And if he be anxious of praise,
as I judge he must be from his flattering eulogisms of Sohier and
Merrick (in my judgment quite undeserved), I have the charity to
remember that he received a large portion of his pay for his exertions
in that coin.
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Clifford and I adjourned to E. Blake’s office [E. Blake was a nephew
of George Parkman, the victim, and was the business manager for the
Parkman family] and there the subject of settling the expenditures to
be made by the family was discussed. My own compensation, as it was
understood, was to come from the Attorney General (though really to
be paid me by the Parkman family) and was left by me to him. He
said that Blake and himself had agreed that it shouldn’t be less than
$500 nor more than $1,000. I inquired what the opposite counsel had
and suggested that I had had more labor in preparation than they,
whereupon Clifford said it ought to be $1,000. I said I was content with
that and Blake said it would doubtless be acceded to.7

Later Bemis wrote in his diary that as a result of this meeting
with Blake he was paid $1,150 by George F. Parkman, the son
of Dr. George Parkman.

Apparently Bemis sensed the lack of ethies in this arrange-
ment, for here is what he writes much later:

George Parkman finally paid me $1,150 — the $150 being named by
Clifford as the compensation for the writ of error argument. I should
have charged at least $300, but as Blake didn’t know he had retained
me for it, and as Clifford had an inclination that I was working for
nothing, I acquiesced in that sum. George Parkman himself paid me
the money which I only took upon reservation of returning if I did not
feel satisfied with its not coming through Clifford.®

And so on the first day of the trial George Bemis sat at the
prosecution table next to Attorney General Clifford. Bemis was
not only the principal prosecutor of Dr. Webster but he was a
chronicler of the entire proceedings, as we shall see. Like so
many others connected with these sad events, he was the scion
of a distinguished Massachusetts family.® He was descended
from Joseph Bemis, who settled in Watertown in 1640, and
George was the son of Seth Bemis, a prosperous manufacturer.

Born in Waltham in 1816, Bemis graduated from Harvard
College and its law school, taking his LL.B. degree in 1839. He
immediately entered the practice of law in Boston, with crimi-
nal law as his professional specialty.

Possibly enlightened by the horrors seen while teaching Sun-
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day school at the Charlestown prison, Bemis successfully cru-
saded for reform in the penal code in Massachusetts and for
more intelligent methods of dealing with prisoners. In the
process, and despite his relative youth, he attracted consider-
able attention at the bar of Boston.

By 1849, Bemis was the criminal law specialist in Boston and
was so recognized by his colleagues at the bar. Naturally then,
the aggrieved Parkman family sought him out and arranged for
him to prosecute Webster. His success at that trial is here
recorded.

Shortly after the trial ended he began the monumental task

of compiling his Report of the Case of John W. Webster, which,
when completed in late 1850, and published by Little, Brown
and Company, had an unbelievably large circulation in America
and abroad. Unfortunately, it is still considered a quasi-official
report of the entire proceedings.

As we now know from an examination of Bemis’s letters and
handwritten diary, his Report was published to justify the
verdict of guilty and the hanging of Dr. Webster. This is not to
say that the Report was grossly exaggerated but only that it
was “slanted,” in the parlance of newsmen, to justify the result.

Much can be learned about George Bemis, now dead for
nearly a century, by an examination of his lengthy, regularly
kept diary which is preserved today at the Massachusetts His-
torical Society Library. At the time of the Webster trial he was
in his middle thirties and unmarried; he appears to have been
interested in social life but rarely gave himself the time to enjoy
it. “In social life I may as well leave the page blank.”?® He
worked at the law normally from 6 a.m. to 8 p.M. each day, but
during the two weeks of the trial he hardly gave himself time to
sleep.

He lived with an aged, invalid father in a quiet, comfortable
home. Nearly every entry notes the state of his father’s health.
Bemis’s own health was poor even in 1850, and in spite of the
fact he was tubercular, he rarely mentions this.

Bemis wrote quite frankly of the others of the legal fraternity
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involved in the Webster case. He mentions Clifford often and
always with a note of amused indulgence. He thought him to be
something of a political clod. When, in Bemis’s view, Clifford
did anything well, he seemed quite surprised.

Bemis was also completely unimpressed by Chief Justice
Shaw and the court. In his diary he says that as a result of the
Webster trial he had been brought into close proximity with
Shaw and the members of the court by reason of out-of-court
conferences. “And I was not improved by the neighborhood,”
wrote Bemis.!!

Of the defense counsel, Merrick and Sohier, Bemis has
written little, but what appears indicates that he looked con-
temptuously at both for their lack of either ability or experience
on the criminal side of the court.

Bemis’s career as a criminal trial lawyer was short-lived, for
in 1858 he suffered severe lung hemorrhages and with his health
permanently impaired, he lived abroad for the remainder of his
life. In Europe he turned his attention to the field of interna-
tional law, writing American Neutrality, Its Honorable Past,
Its Expedient Future and several other small books.

In 1878 he died a bachelor in Nice. By will ke established and
endowed the Bemis professorship of international law at
Harvard.

Bemis’s coprosecutor, John Henry Clifford, was newly ap-
pointed as attorney general.* He had been a Whig Representa-
tive to the state legislature from New Bedford and had also
been district attorney of Southern Massachusetts for ten years.
Clifford was a friend and political ally of former Governor
Edward Everett.

He was born in Providence in 1809 and educated at Brown
University.1? By 1830 he had settled in New Bedford, Massa-
chusetts, established a prosperous law practice and entered
politics. There he met and married Sarah Parker Allen, a lineal
descendant of Captain Myles Standish.

* The office of attorney general had been abolished in 1843 in Massachu-
setts, but was reestablished in 1848 when Clifford was appointed.
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His biographies, of which there appear to be few, characterize
him as “possessed of a high degree of personal magnetism which
drew friends to him. Although he was not in any sense a hard
worker, he had a rare facility in acquiring knowledge.”13

As Clifford was sure it would, the Webster case enhanced his
political reputation and shortly after the trial he became the
Whig candidate for governor. Clifford did not receive a majority
of the popular vote in the election but was elected governor by
the legislature. He served as chief executive of Massachusetts
for one year, from 1853 to 1854. He declined to run for governor
again and was reappointed attorney general, which he remained
until 1858.

Several years later Clifford was elected to the State Senate
from Bristol County as a supporter of Abraham Lincoln, and he
rose to president of the State Senate. He served as an overseer
at Harvard College from 1854 to 1859, again from 1865 to 1868,
and was president of the Board of Overseers from 1869 to 1874.
In 1867 he became president of the Boston & Providence Rail-
road and retained this position until his death in New Bedford
in 1876.

An affable, politie, but lazy man, he and the brilliant, ener-
getic Bemis actually worked well together in the prosecution of
Webster, although Bemis did all the work and Clifford took all
the bows. As Bemis wrote in his diary: “Except for Clifford’s
unnecessary interference in cross-examination I got along very
well in my province. Clifford took upon himself most of the
interlocutory addresses to the Court, and we had no discussion
of law of any consequence during the trial.”

Whatever Bemis thought of Clifford, the fact is that he had a
very distinguished career. It should also be noted that Clifford’s
own handwritten account of the Webster trial was painstak-
ingly kept and demonstrates that Clifford was an experienced
prosecutor with an orderliness of mind and a considerable
insight into the tactics of outmaneuvering the defense — in this
case an easy task.
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IT MUST BE SAID that no eriminal trial prior to 1850, and
few, if any, since received as much public attention and so
engrossed the press as did the trial of John White Webster.

In Boston for many months the subject of Dr. Park-
man’s disappearance and Webster’s arrest and trial com-
pletely monopolized conversation and to some considerable
extent immobilized business. Excitement spread through
the Commonwealth of Massachusetts, throughout the
nation, and overseas with amazing rapidity as a result of
the close coverage of the press, all made possible by the
activity of the relatively new telegraph.

The capitals of the world were enthralled by the grue-
some tale. The press of London, Paris, and Berlin featured
the story in its entirety. The Harvard University Archives
today contain a file of 1850 newspapers covering the story,
including a leading Berlin newspaper which devoted head-
lines and nearly the entire front page to a German lan-
guage account of the Boston tragedy.

Quite naturally, all the Boston newspapers responded.
In addition to the Boston Traveler and the Boston Tran-
script (the two with the largest circulation), there were




The Boston Daily Bee, the Boston Currier, the Boston Herald,
the Boston Investigator, the Boston Daily Mail, the Boston
Advertiser, the Boston Museum, the Boston Daily Atlas, and
the Boston Sunday Morning News.

Correspondents were soon on the scene from the New York
Globe, the New York Sun, and the New York Christian In-
quirer, the Philadelphia Sunday Globe, the Philadelphia Satur-
day Gazette, and the Pennsylvania Inquirer. Freeman’s Journal
was also represented, as was the National Police Gazette with
its legendary barbershop circulation.

The telegraph serviced all other newspapers in the south, in
the west, and in northern New England. All Boston newspapers
printed and sold a special one-week review of the case on
several occasions and distributed it separately. Later at least
three Boston newspapers and one New York newspaper com-
piled their reportings of the entire case into small book form for
sale.

For nine months in 1850 the Webster case had a firm purchase
on the world’s attention and on its press. No doubt the social
and academic position of the alleged murderer, the prominence
of the victim and of the witnesses, and the involvement of
Harvard University contributed greatly to the intensity of
public interest as did the revolting details of human dismember-
ment. But it has been wisely pointed out that the dramatic
regularity with which the various startling incidents were un-
folded to the public helped to build the tension of this macabre
affair and to sustain public interest in the trial throughout the
world.

The murder trial of John White Webster began Tuesday,
March 19, 1850. As early as seven o’clock in the morning curious
hundreds had gathered outside the granite courthouse, hoping to
enter the courtroom through the broad, bronze door. Marshall
Francis Tukey’s heavy iron chain was waist high around the
building to aid the police in controlling the crowds.
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By eight the galleries and the courtroom below were full.
George Bemis, the prosecutor of Dr. Webster, wrote:

Representations had been made to the public newspapers of the
propriety and desirableness of a change of session from the ordinary
place of holding the court in the Supreme Court room to some place
capable of containing a larger audience and the Tremont Temple and
other large halls in the city had been named, but the judges, being fully
satisfied of the greater accommodations afforded by the courthouse for
many of the necessary purposes of the trial, gave little countenance to
the suggestions.

By stationing a police force so as to effect a change of audience in the
gallery every ten minutes and then issuing cards of admission to the
entrance on the inner side, a great degree of quiet was secured around
the bench and jury seats.!

The police estimated that 55,000 to 60,000 persons had a view
of the trial during the twelve days, a substantial proportion of
the population of Boston which was 130,000. Within the bar and
upon the lower floor the audience was much more permanent.
These included the legal celebrities of the day: Daniel Webster;
Rufus Choate; Francis Dexter; the editor of the Law Reporter,
Stephen H. Phillips, with pen in hand; Judge Bigelow; and
other judges of the lower courts.z*

All eyes searched the room waiting for Webster’s appearance.
“There was a low whisper through the hall,” said the Boston
Journal, ‘“the subdued murmur of the voices which discussed the
probabilities of guilt or innocence. Everywhere was evidence of
excitement, everywhere but in the calm features of Professor
Webster, who, at ten minutes before nine o’clock, was led in.
His hands were bound by iron shackles.””

With a light step he crossed the room, and in a calm, friendly
but dignified manner, he greeted his friends and acquaintances
as he was placed in the prisoner’s dock.

* George Tyler Bigelow succeeded Justice Wilde to the Supreme Judi-

cial-Court of Massachusetts immediately after the Webster trial and
succeeded Lemuel Shaw as chief justice in 1860.
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“Webster looked more of the secholar than the criminal,” con-
tinued the Journal, “and if forehead and eyes, both intellectual,
be indices of his mind, you would consider that his thoughts
have dwelt more among books than upon projects of crime.”*

With a thundering crash from the staff of the bailiff, all per-
sons present leaped to their feet, and the court assumed their
positions on the bench. Chief Justice Shaw sat in the center,
Justice Wilde on his right, Justice Dewey on his left, and Jus-
tice Metcalf on the right of Wilde. At precisely nine o’clock
from the crier’s box to the left of the bench came the cry: “Hear
ve, hear ye, hear ye! All those having anything to do before the
Honorable, the Justices of the Supreme Judicial Court gather
round, give your attention, and you shall be heard. God Save
the Commonwealth of Massachusetts! Be seated!”

The format of a capital trial in 1850 in Massachusetts was
much the same as it is today. After the selection of the jury, the
prosecution made an opening statement revealing what it in-
tended to prove by the use of the witnesses who follow. After
the last of its witnesses, the Commonwealth rested its case “in
chief,” reserving the right to introduce rebuttal testimony after
the defense had finished. The defense then made an opening
statement, introduced witnesses, and rested its case in the same
manner as the prosecution. After hearing any rebuttal testi-
mony, the defense counsel and then the prosecutor made final
arguments to the court and jury. At that point the defendant
could make an unsworn statement to the jury in which he could
say virtually anything to clarify his position. Then the presid-
ing judge delivered instructions in the law, called “the charge,”
and the jury then retired to deliberate upon its verdict.

During the selection of the jury several men were excused
either because they were in some way biased or because they
held a preconceived opinion as to the guilt or innocence of the
defendant. Due to the great pretrial furor surrounding the case,
the task of finding an acceptable jury could have been a lengthy
one, but, surprisingly, this was not the case. Bemis writes in his
diary, “Clifford and I went into court together on Tuesday
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morning, and contrary to our expectations, the jury was quickly
obtained, and so the work begins.” With the exception of Albert
Day, a merchant, the jury was composed entirely of trades-
men — printers, wheelwrights, carpenters, and the like. It is
interesting to note that three citizens had been excused from
jury duty by Chief Justice Shaw for “entertaining opinions
against capital punishment.”® Oddly, one of these was named
George Bemis.*

All in all sixty-one prospective jurors had been summoned,
and as soon as twelve had been chosen, the clerk read the
charges to the defendant. As the Boston Journal wrote: “During
the selection of the jury and the reading of the indictments,
Professor Webster’s nerves were firm and calmness was his
greatest characteristic. But when he raised his spectacles, his
red eyes betrayed many an anxious hour and many a wakeful
night.”® When the charges had been recited in full, Chief
Justice Shaw nodded to the prosecution table and Clifford arose,
walked slowly toward the jury box, and began his opening
statement on behalf of the Commonwealth.

*In the case Witherspoon v. Illinois (No. 1015, US., June 3, 1968), the
defendant was convicted of first degree murder and sentenced to death
by a jury from which all jurors who indicated that they were opposed to
capital punishment or that they had conscientious scruples against in-
flicting it were excluded.

In reviewing the conviction, the United States Supreme Court held that
a determination of guilt by a jury so composed is not constitutionally
infirm. The court concluded that available data was too tentative and
fragmentary to compel a conclusion, either on the basis of the record or as
a matter of judicial notice, that the exclusion of jurors opposed to capital
punishment results in an unrepresentative jury on the issue of guilt or
substantially increases the risk of conviction.

The sentence of death was reversed, however, on the ground that to
execute such a sentence, imposed by a jury so constituted, would deprive
the defendant of his life without due process of law. It was held that by
excluding all who expressed conscientious or religious scruples against
capital punishment or who opposed it in principle, the state crossed the line
of neutrality and caused the jury so selected to fall “woefully short of that
impartiality to which the petitioner was entitled under the Sixth and
Fourteenth Amendments.”

Oddly, a controversial and prolific pamphleteer, Lysander Spooner, used
almost precisely the same reasoning in a booklet entitled Illegality of the
Trial of John W. Webster, published in 1850.
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Although the attorney general actually spoke the words of the
opening, we learn from the handwritten diary of Bemis:

Clifford asked me to furnish an opening such as I would make for
myself, and I furnished him with some twelve pages of manuseript
which I had prepared Sunday and then discussed further the points of
my own making which he submitted to me with entire frankness and
concessions of equality, and he [Clifford] still asserted the propriety of
my opening the case.

Two basic propositions were advanced by the prosecution:

First, that Dr. George Parkman had been murdered;

Second, that he had been murdered by John White Webster,
the prisoner at the bar.

In support of the first proposition Clifford offered to prove
that there would be substantial medical testimony that the
human parts found by Littlefield resembled the corresponding
parts of Dr. Parkman and in no respect differed from them.
This, said Clifford, was to be established by medical and other
testimony from witnesses who had examined the parts in the
short interval between their discovery on November 30 and
their disposition in alcohol in the lead box at burial under the

Trinity Church on December 3.

" In addition, Clifford said that the dentist, Dr. Keep, who had
manufactured false teeth for Parkman in 1846, would testify
that the fragments of mineral teeth found burned in the stove of
Webster’s apartment were, in Keep’s judgment, portions of the
dental work done by him for Parkman four years before.

Clifford stressed that Parkman, when alive, was ‘“peculiar in
form and shape’ and that the human parts to be discussed by
witnesses at the trial had similar peculiarities, most particularly
a superabundance of body hair.

As to the second proposition, that Webster had committed
murder upon Parkman, Clifford said that the prosecution would
show that the financial transactions between the two had caused
great disagreement; that there had been a meeting of settlement
at the Medical School on the day of disappearance, November
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23; that Webster had conversed with the Reverend Francis
Parkman on November 25; and finally, that what the janitor
Littlefield would say of Webster’s conduct during the week of
the search for Dr. Parkman would argue for the professor’s

guilt.

“T think you will find by this evidence,” said Clifford, “that
as early as Sunday evening, November 25, Mr. Littlefield con-
ceived the suspicion that Dr. Webster knew more than any
other person about the disappearance of Dr. Parkman.”’®

Then with a forecast of testimony that Dr. Webster’s actions
after he had been arrested demonstrated a consciousness of
guilt, Clifford exhorted the jury to consider the issues “free of
excitement, free of all excitement which may exist out of
doors — here, Gentlemen, in the clear, calm light of Justice —
in this Temple of Justice.”®

After a short pause, Bemis, acting as prosecutor, called his
first witness to the stand. After being sworn he began:*

My name is Charles M. Kingsley, and I live at 56 Blossom Street,
Boston. I had been Dr. George Parkman’s rental agent until the time
of his disappearance. I took care of his real estate, collected his rents,
and saw him every day. Dr. Parkman owned the principal part of the
neighborhood where the Harvard Medical College was located, and he
frequently called there.

As was my daily routine, I went to his home on Friday, November
23, a little before three o’clock. His dinner hour was half past two. I
learned that he had not been home for dinner.

I left word for him but I heard nothing until the next morning when
I received a request from his family to make a search for him. I made
inquiries and learned that he had made an engagement for half past
one on Friday but at that time no one knew with whom. I then began a

* No verbatim transcript of the testimony was ever made. The words
of the participants which appear here are the result of abridging the many
paraphrased accounts of the proceedings. The author has always attempted
an unslanted rendering of what was said. The works consulted were ac-
counts of the trial by George Bemis; Dr. James W. Stone; John A. French
for the Boston Herald; the Boston Journal; a “Member of the New York
Bar”; the Boston Daily Mail; the Boston Daily Times; and an anony-
mously authored account published by James Gilbert in London.
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search for him throughout the streets of Boston and traced him as far
as the Medical College.

By this time there was great excitement in the neighborhood and
many assisted in the search which continued until eleven or twelve that
night. I was with as many as twelve or fifteen officers of the police.

In the evening we searched a great many houses in the neighborhood
of the college. On Sunday I went to East Cambridge to look for Dr.
Parkman. On Monday with Police Officer Starkweather I went to the
Medical College again. At that time I went all over the rooms and
looked into the dissecting vault with Littlefield and Dr. Ainsworth. I
think Littlefield had the key and opened the vault.

We knocked at the door of Dr. Webster’s lecture room, and, receiv-
ing no reply, Officer Starkweather and myself turned to go, but Little-
field took hold of the door and shook it. In two minutes Dr. Webster
came and unlocked the door. We stated that we came to find Dr.
Parkman. I don’t know what, if anything, was said by Dr. Webster. He
didn’t pay much attention to us, but came down behind us into the
laboratory, and we went through his rooms.

The next day, Officers Clark, Rice, and Fuller again went with me to
the Medical College as early as ten o’clock. Webster unlocked the
lecture room door. Littlefield accompanied us. We went into Little-
field’s apartments and searched every room and closet. I felt in his
pants which were hanging up and under the bed made a thorough
search.

We went into the cellar underneath the building through a trap door.
Then we went back to Webster’s apartment, and Officer Clapp made
excuses for calling on him again, saying that we had to search the
entire neighborhood. We had no suspicions of anyone connected with
the building but had come only as we were directed.

We looked around the lecture room and went near the privy. Clapp
went toward the back room. Webster said his valuable and dangerous
articles were in there. Clapp put his head about as far as the door and
jokingly said he wouldn’t go in and get his head blown off.

I put my foot into the unlighted stove and stirred the ashes. We then
went into the lower laboratory and found a bright fire in the large
stove which appeared freshly cleaned out. I then saw a tea chest with
tan in it and minerals on the top. I remarked about it afterwards for I
saw it distinctly.

A question was asked about the privy. Littlefield said that it was Dr.
Webster’s private and that Webster had the key. The professor showed
us out and locked the door after us. The officers with me said they had
no suspicions.
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The next time I saw Professor Webster was at the Leverett Street
jail on November 30. About ten o’clock that evening I went to the jail
with Dr. Gay, and I think Officer Starkweather, and saw Dr. Webster
lying on his face in a cell. Dr. Gay tried to compose him. Dr. Webster
was in great perspiration and great excitement, so much that I thought
he would die. He was unable to drink the water which he asked for and
which was given to him and instead threw it over him. I never saw a
person so little in control of himself.

He wanted to send word for Mr. Dexter and Mr. Prescott. He said
his family didn’t know where he was, and he mentioned his family a
number of times. District Attorney Parker spoke and said that there
was another family that had been in great distress for a week and that
perhaps he could explain certain things at the Medical College which
would relieve that family. He added that Webster could accompany us
to the Medical College or remain where he was.

The professor answered that he had nothing to contribute but he
would go to the Medical College with us. The officers helped him into
the coach, and he was perspiring freely. We arrived at the college and
went into the back room upstairs. The key to Dr. Webster’s privy was
asked for. I think I asked for it. Webster said it hung up at the end of
the shelves. We found a key but it wouldn’t fit, so we broke down the
privy door.

Something was said about bones being found in the furnace there,
and there was a request to let them remain until a coroner’s jury was
summonsed. We then went by trap door under the building. Parts of a
body were taken out and laid on a board: pelvis, right thigh, and right
leg. Dr. Webster was greatly excited. Supported by the officers he stood
off eight or nine feet from the parts of the body. In ten or fifteen
minutes he was taken back to the carriage.

The next afternoon I was there when the thorax and the thigh were
found by Officer Fuller. I saw them draw the tea chest out and upset it.
The thigh was in the thorax; the left thigh and a knife fell out from
the tan. There was a string around the body and leg. These parts were
taken out and put with the others.

Sunday I was there when Officer Putnam found the pants with blood
on them. I saw a dirk knife there and a saw was taken down from a
nail where it hung. Littlefield picked up two pens and handed them to
me.

The morning after his arrest I searched Webster’s home with Officer
Clapp and a Cambridge police officer named Sanderson. We went there
about twelve in the day. We had a search warrant the first time. The
second time we had none, and we took up the brick in Dr. Webster’s
cellar floor.
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Finally, in response to a question by Sohier, Kingsley said:

If a man dealt dishonestly with Dr. Parkman or he supposed he had,
he would call him a knave or dishonest. I never heard him use
profanity.

Clifford’s second witness was Patrick McGowan. He said:

I was the house servant of the late Dr. George Parkman, and have
lived with the family since the 16th of September last.

I remember the day of the doctor’s disappearance. Somebody called
at the house that morning between eight and nine and inquired for the
doctor. I didn’t know the person and he didn’t give me his name. I
can’t say that it was Dr. Webster, I heard something said about the
doctor’s meeting the person at half past one that day, and I understood
the doctor to say yes, he would meet him there.

Next, Dr. Parkman’s elderly brother-in-law and business
associate, Robert Gould Shaw, came to the stand. He said:

My name is Robert Gould Shaw. I am the brother-in-law of the late
Dr. George Parkman. He would have been sixty years old in February
following his decease. Dr. Parkman was well acquainted with the de-
fendant, Webster, but the first that I knew of his lending money to
Professor Webster was when I told him of Webster’s sale to me of his
minerals.

The last time I saw Dr. Parkman was on the day of his disappear-
ance. He called at my house between nine and ten o’clock in the
morning, and we walked down to State Street together. He appeared to
be in very good health and good spirits. We parted about ten o’clock at
Merchants Bank.

Saturday morning, the next day, Mrs. Parkman sent for me, and I
went and found her in great distress from the absence of her husband
who had not been home. I went from the house directly to his
brother’s, the Reverend Francis Parkman, also my brother-in-law, and
informed him of the doctor’s absence. I then went to my nephew
Edward Blake’s office to plan means for making inquiries for him.
There was some suspicion on our minds, at first, in regard to a man
who had been punished previously for stealing from the doctor’s house.
We sent to the attorney who had defended him and found that the man
was away from the city and had not been in it recently. We then went
to the city marshal’s between ten and twelve o’clock and engaged him
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to have inquiries made through the police. That evening an advertise-
ment was inserted in the newspapers by my direction, giving notice of
the doctor’s disappearance. I offered a reward subsequently of three
thousand dollars for information in regard to him, and one of a thou-
sand dollars for the recovery of his body. I don’t remember the days on
which they were advertised. During the whole next week I was con-
sulted and took an active interest in the investigations.

T knew of the discovery of the remains on the night of the 30th of
November and have seen them. I saw appearances about these remains
which induced me to believe that they belonged to the body of Dr.
George Parkman. These were principally the color and the kind of hair
on his breast and leg which exactly corresponded with what I had seen.
The hair upon his breast I had seen previously, and that on his leg I
had seen November last, not a great while before his disappearance. He
came to my house early one morning, a cold morning, without any
overcoat, and to my remark that he wasn’t dressed warmly enough, he
replied that he had not on even long drawers and pulled up his pant
leg to show it. I have seen him open his breast before in such a way as
to show how much it was covered with hair. I could not identify the leg
so well from the complexion of the hair as the breast. The form, size,
and height of the parts corresponded to Dr. Parkman. There was
nothing about them dissimilar from him.

I saw the teeth which were found. I know that he wore false teeth.

I finally took charge of the remains to have them entombed as those
of Dr. Parkman, and they were so buried.

As to my financial relations with Professor Webster and Dr. Park-
man, I received a note from the defendant about the 18th or 19th of
April, 1848, asking for a private interview. I appointed the next morn-
ing. He came and informed me of his embarrassments and said that he
expected the sheriff would seize his furniture if he could not raise a
certain sum to pay off a pressing demand which had been long stand-
ing—1 think a year. He then proposed to sell me a cabinet of
minerals. I told him that I did not want them. He said that I might
want to make a donation of them to some institution; that he would
sell them to me for $1,200. I refused but he pressed me so hard and
worked upon my feelings so much that I concluded to aid him. I asked
him how muech he needed, and he said that $600 would relieve him for
the present. I told him that if he could get my note discounted for that
amount, at some bank which he named, I would buy his minerals. In
the course of the morning, he called and said that he could get it
discounted at the Charles River Bank, I think; and I let him have my
note for which I took this receipt dated April 20. He shortly after
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brought me a catalogue and bill of sale of the minerals, which I put on
file without examining. On the 6th of June, he called on me again, and I
gave him a check for $200; and again, on the 3d of August, one for
$400, for which also I have his receipts. He then said that there were
some of the minerals included in the catalogue which he would like to
keep if I had no objection. I told him that if he would pay the interest
as it fell due, he could do so. He did not, however, pay it, and I have
never called upon him for it.

Subsequently to this I was walking with Dr. Parkman one day in
Mt. Vernon Street when we met Dr. Webster. I asked Dr. Parkman,
after we passed, what salary Dr. Webster was receiving at {ambridge.
He replied $1,900. I then said, “That is not half enough to support his
family,” and went on to speak of his application to me for money and of
his sale to me of his minerals. Dr. Parkman thereupon said, ‘“They are
not his to sell; I have a mortgage on them, and if you will come to my
house I will show it to you.” He took me to his house, and on comparing
his mortgage with my bill of sale, they corresponded throughout. He
then said that he would see Dr. Webster and give him a piece of his
mind, that it was a downright fraud, and he ought to be punished.

At a subsequent period I was told that Dr, Webster was proposing to
give his minerals to Harvard College, on a certain sum being made up
by subscription to enable him to do so. The subscription paper for that
object was handed to me, and I put my name down for $500 on the
understanding that so much of my debt should be reckoned as a
subscription. The requisite amount was raised, and soon after a Mr.
Smith called on me from Dr. Webster and paid me the balance of my
debt. I then told him to take back the letter and bill of sale to Dr.
Webster and to tell him that I was perfectly satisfied. I knew that Dr.
Parkman was not paid off by this arrangement.

Dr. Parkman left a wife, a son, and a daughter. The daughter has
been an invalid for several years. I know that he was always anxious to
procure delicacies for her suitable to her state of health.

He was the most punctual man that I ever knew. In fact, I should
call him over punctual. He was also a very domestic man. Nothing
would induce him to stay away from home twenty-four hours if he
could avoid it.

The doctor’s punctuality extended to the habit of fixing beforehand
to his family the hour of his return.

In response to a question on cross-examination, Shaw replied:

If I had not known of Dr. Parkman’s being missed, I should not have
been led to suppose that the parts of the body found were his. The fact
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of his disappearance had as much to do with my opinion as the color of
the body hair.

Because of the lateness of the hour, the court was adjourned
for the day at the end of Shaw’s testimony. A motion was made
and allowed that the jury should have a “view” of the premises
of the Medical College, and arrangements were made to have
Mr. Bemis for the prosecution and Mr. Sohier for the defense
accompany them there at seven o’clock the following morning.
The jury returned to the courthouse at 9:30 the next day, and
the second day of the trial began with the testimony of the
swaggering, heavyset police marshal of Boston. His day in the
limelight had arrived.

My name is Francis Tukey. I am the city marshal of this city and
have the superintendence of the police.

I was first made acquainted with the disappearance of Dr. George
Parkman on Saturday, November 24, when Mr. Edward Blake called
at my office that day at ten o’clock in the forenoon and requested me to
have inquiries instituted for him. I informed police officers at the West
End of the city of Dr. Parkman’s disappearance and to make such
inquiries as they could without making unnecessary publicity, and to
institute such search as they could in unoccupied houses in the West
End by pretending an errand about drains, nuisances, and the like.

At two o’clock in the afternoon, with no further information, Messrs.
Blake and Shaw called to tell me that they wanted the entire Police
Department notified of Dr. Parkman’s absence and I did so. At the
same time I inserted an advertisement in the evening papers.

I instituted a search both in and out of the city. The Charles River
and harbor were dragged and every report that we would hear of Dr.
Parkman far or near we had investigated. We published and circulated,
among other things, twenty-eight thousand handbills.

On Friday, November 30, I heard of the discovery of the remains. I
put a revolver into my pocket and met Littlefield at Mr. Robert Gould
Shaw’s home. We then went to the Medical College.

At this point, a model in wood capable of being taken apart
and intended to exhibit the interior of the college was produced.
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When we arrived at the Medical College, we descended through the
trap door of the building, crawled along the ground underneath the
floor some sixty feet to the back or north wall of the building, and
there found a hole pierced through the cross walt about eighteen inches
square and large enough to admit a man’s body. We had a lamp with
us and shone it in the hole. There I saw several pieces of human
flesh.

I told Officer Trenholm and Littlefield to go in and pass out what
they could find. We got a board, and they passed out three or four
pieces of a body, a pelvis, a thigh, and a leg. I asked Littlefield if there
were any entrances to this place except through the privy hole above,
and he said no.

While we were there, we heard someone overhead, and we hurried
out thinking it was Professor Webster. I went into the storeroom
connected with the laboratery with my revolver in my hand. I re-
mained there until the other officers returned and said they could find
no one,

I then went to the furnace where the bones were taken, and I saw in
Detective Clapp’s hands a cinder or piece of slag with a bone in it. I
then sent Officers Clapp, Spurr, and Starkweather over to Cambridge
to arrest Professor Webster and bring him into town.

I have had charge of the bones found in the furnace in the labora-
tory and of various other things which I here produce and identify.

Here Marshal Tukey produced a box containing the bones
found in the furnace and a knife with a silver sheath.

Having presented an overview of the search, the discovery of
the human remains, and a description of the financial dealings
between Parkman, Shaw, and Webster, the prosecution now
called to the stand two twelve-year-old boys, Moore and
Prouty, who lived next to the Medical College. They said they
had seen Dr. Parkman walking “near and in the direction of the
Medical College,” on November 23. The boys were able to recall
the time because they were returning from their luncheon recess.
It was sometime before 2 p.M.

Then three brothers who operated an iron foundry on the
river seventy-five feet from the Medical School testified that
they had also seen Parkman headed in the direction of the
college between one-thirty and two on the 23d. The oldest of the
three, Elias Fuller, said:
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I know Dr. George Parkman, saw him frequently, and had business
dealings with him. I last saw him Friday, the 23d of November, be-
tween half past one and two o’clock in the afternoon. I was standing on
the sidewalk in front of my counting room with my brother Albert.
The doctor came over to the west side of Grove Street and bowed to us
as he passed by in the direction of the Medical College, but I did not
turn around to see if he went into the college.

He was walking fast even for him. He was dressed in a black frock
coat with a black vest, a black cravat — either silk or satin — and a
tall black hat.

Next to testify was grocer Paul Holland who operated a store
two blocks from the Medical School. He established that Dr.
Parkman had been in his place of business on the 23d, had
purchased some provisions, and had left a brown paper bag
containing a head of lettuce, saying he would return for it in a
few minutes. Holland said that Parkman had been in the store
sometime between 1 and 2 p.M. that afternoon. The bag re-
mained in the store until the next day when Mr. Kingsley came
into the store making inquiries for the doctor.

In the late afternoon of the second day, Jabez Pratt, the city
coroner, said on the stand that he had been summoned to the
Medical College shortly after Littlefield had made his discovery
on November 30, and when he arrived there, he encountered Dr.
Webster, then in the custody of the police. Pratt told of having
witnessed the human remains being removed through the hole in
the privy wall and testified that, “As they were brought out and
laid upon the floor, Dr. Webster was a good deal agitated while
looking at them.” The coroner also stated that he himself re-
moved from Dr. Webster’s stove what “looked like a piece of
jaw with mineral teeth in it and other single teeth near it. I also
found pieces of cinder and bone fused together sticking to the
brick on the side of the stove, and with a crooked piece of iron I
broke them off. Two or three separate mineral teeth were after-
wards found. The bone splinters were picked out of the ashes
and put into a paper by themselves. I turned them over to Dr.
Jeffries Wyman and summonsed my coroner’s jury to meet the
next day at the Medical School.”
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When Pratt summonsed the coroner’s jury, he also appointed
a medical committee consisting of three prominent physicians:
Dr. Winslow Lewis, Dr. George H. Gay, and Dr. James W.
Stone. This group testified immediately after the coroner and
began the lengthy medical portion of the prosecution’s case
which sought to establish that the human parts found by
Littlefield were those of Dr. George Parkman. Actually, Lewis
formally presented the committee’s findings. The thrust of Dr.
Gay’s and Dr. Stone’s testimony was to express concurrence
with the medical committee report as presented by Dr. Lewis.

My name is Winslow Lewis. I am a practicing physician in this city.
I was called on the Saturday afternoon succeeding Dr. Webster’s arrest
to the Medical College to examine some portions of a human body
which had been found there. I asked the cooperation of Dr. Jeffries
Wyman.

Drs. Gay, Stone, and myself prepared a detailed report of our
examination of the fleshy portions of the body, starting with the re-
mains of the thorax and the parts attached to it which consisted of all
the bones except the sternum or breast bone; both lungs present but
collapsed; a slightly ragged opening about one and a half inches in
length under the left nipple between the sixth and seventh ribs; heart
and diaphragm missing; the left kidney in its natural position and
contracted. There was no liver, no right kidney, no pancreas, no
stomach, no intestines.

Secondly, we examined the pelvic portion consisting of the bones of
the pelvis, two of the lumbar vertebrae, organs of generation, and the
pelvic viscera. All that remained of the intestines was about six inches
in the rectal area.

Thirdly, we saw a right thigh with good muscular development with
but little of fatty matter.

Fourthly, there was a left thigh which had a two-and-a-half-foot
string tied about it, leaving loose ends. Some portion of the skin and
flesh appeared to have been removed or contracted by artificial means.
There were appearances of the action of fire or some caustic matter
upon it.

Finally, there was a disarticulated leg of natural appearance and fair
size.

As to the peculiarities noticed by myself in the remains shown to us,
there was more than usual hair upon the back and of a sandy, gray
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color. In front on the left side, the hair had apparently been burned so
that its original length could not be judged.

The head had been separated from the trunk just below the Adam’s
apple by sawing through the upper vertebra. All the bowels and
stomach were gone. I should not think that the dissection of the thigh
from the hip necessarily evinced the possession of anatomical knowl-
edge on the part of the person dissecting this body, but think that a
certain degree of anatomical skill would have been required to have
separated the sternum from the collar bone.

I had known Dr. Parkman for many years. There is nothing in these
remains dissimilar from what I should have expected to find in his
body. There was nothing in the mode of separation of the parts which
indicated that it had been done for anatomical purposes. Nor was there
anything to indicate that the remains had been subjects for dissection.
Had they been parts of a subject, I should have expected to find some
of the preserving fluid which anatomists use to preserve them. There is
not the least doubt that the five parts belong to one and the same
human body.

In answer to a final question from Mr. Sohier, Lewis said:

I cannot say how long it would take to consume a human head by
fire. As to the time required for consuming the remaining portions of
the body, it would be impossible to tell with any accuracy.

After the medical committee’s testimony, Dr. Woodbridge
Strong was called to the stand. He had a weird, somewhat
ribald sense of humor, often found in anatomists and medical
examiners then and today. Strong was really a volunteer wit-
ness whose academic curiosity had propelled him into the case.

My name is Woodbridge Strong. I have been a practicing physician
in this city since 1820.

I have always given special attention to the subject of anatomy and
have devoted a good deal of my time in the pursuit of that branch of
the profession. One winter in particular I occupied most of my time in
dissecting, perhaps continuing at it from eight o’clock in the morning
until twelve at night, I have had a subject on my table for three
months altogether. I may say I have had a great interest in the study
of anatomy.
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I have had considerable experience in burning up or getting rid of
human flesh by fire. Once in particular I had a pirate given me for
dissection by the United States Marshal, and, it being warm weather, I
wanted to get rid of the flesh and only preserve the bones. He was a
muscular, stout fellow, and I began upon him one night with a wood
fire in a large old-fashioned fire furnace. I built a rousing fire and sat
up all night piling on the wood and the flesh and had not got it
consumed by morning. I was afraid of a visit from the local police, and
by eleven o’clock they gave me a call to know what made such a smell
in the street. I finished it up somehow that forenoon, but I look upon it
as no small operation to burn up a body.

It needs the right sort of fuel to begin with. Wood is better than
coal, and the lighter the kind of wood, the better. You need frequently
to stir the fire up, and you need something the flesh will not quench or
put out. There is always a difficulty of getting rid of human remains by
fire on account of attracting suspicion by the smell. I have been called
upon by neighbors or the police several times on this account.

I was at the Medical College on Tuesday after the finding of the
remains. I went for my own gratification without being expected to be
called to testify. I saw the human parts on a board. There was nothing
dissimilar from what I should have expected to find in Dr. Parkman’s
body.

In answer to questions put by Mr. Sohier, Dr. Strong said:

I have never seen Dr. Parkman naked, yet I have a great interest in
the living human body, the male and especially the female form.

Pleased with a bit of comic relief from the hideously grue-
some testimony, the courtroom audience howled with laughter
at this and other of Dr. Strong’s answers. The New York Globe
notes, “At one time Professor Webster laughed heartily with the
crowds in court, who were convulsed with laughter.”2?

Next to testify was Dr. Frederick S. Ainsworth, who was the
demonstrator of anatomy at the Harvard Medical College, a
position held some years previously by Dr. Samuel Parkman.
As demonstrator, Dr. Ainsworth was equivalent to an associate
professor and was an important member of the faculty. He
superintended the students in dissection classes and prepared
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the cadavers for the lectures and dissections of Dr. Oliver
Wendell Holmes. After these lectures, Ainsworth directed the
janitor, Ephraim Littlefield, in sewing up and storing the hu-
man parts. He also discussed in detail the demonstrations with
the students on the following day.

All subjects for dissection pass through my hands before they are
given out for the use of the students or professors, and it is my habit to
keep a record of all which are received and which are given out. After
Professor Webster’s arrest, I found that I had on hand all the materials
and subjects for dissection which I ought to have.

I saw the remains and examined them and came to the conclusion
that they had never been brought into my department for dissection.
All subjects are injected with fluid to preserve them from decomposi-
tion. In these remains which were produced by Littlefield I saw no
appearance of the use of such a fluid.

I saw no indication of the remains having been dissected for ana-
tomical purposes. My impression also was that the person who cut
them up had no anatomical knowledge. He might have seen a human
body cut up but that he ever had a knife in his hand for the purpose I
very much doubt.

After the court came in on the third day at 9 a.M., the jury
was called, and Dr. Charles T. Jackson took the stand. For
some time the press had been emphasizing that Dr. William
T. G. Morton would be a star witness for the defense and that
Dr. Jackson would testify for the prosecution.

A venomous feud had existed between these two, stemming
from their respective claims to the discovery of ether anesthesia
three years before. Jackson was a practicing physician and
dentist, but he had also gained a national reputation as a
scientist. More exactly, he was known to the public as the fore-
most scientific elaim jumper of the nineteenth century, if not of
all time.

In the same year that he claimed the discovery of ether from
Morton, he had also claimed the discovery of the telegraph and
had forced Samuel S. P. Morse to defend his invention in court.
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The public was completely beguiled at the prospect of the two
great enemies, Morton and Jackson, meeting upon a different
field of combat, the witness box.

My name is Charles T. Jackson. I am a chemist by profession and
have been one for twenty-five years.

I was called to the Medical College after the discovery of the re-
mains, and I went there on Saturday afternoon, December 1.

I knew the late George Parkman very well. He was a tall, slender
man of somewhat peculiar figure. I saw nothing in the remains dissimi-
lar from what I should suppose was Dr. Parkman’s formation. If I had
not heard that the doctor was missing, I should not have been led to
suppose that the parts of the body were his.

My attention was called to the state of parts of the human body
which were then being examined by Dr. Lewis. I took portions of the
skin and tested them with litmus paper. I found the parts to be
strongly charged with alkali. I took portions of the skin to my labora-
tory and ascertained by chemical analysis that the alkali was potash.

The thorax had singed hair on it, showing the action of fire, and
probably of flame since the burning was superficial.

The action of potash on human flesh is to soften it and ultimately
dissolve the flesh when applied in connection with heat as by boiling.
Potash dissolves flesh rapidly.

The flesh, if cut up into small pieces and the potash boiled, might be
dissolved in two or three hours but for this it takes of potash half of
the weight of the body, I should think, and if the whole were done at
once, a very large kettle. The largest kettle which I saw in Dr. Web-
ster’s apartment was a tin boiler which would not have been of suffi-
cient size to hold a body.

I noticed in the doctor’s apartment on the sides of the walls, particu-
larly on the staircase, there were abundant spots which extended all
down the staircase. They were fluid and they have since dried. Dr.
Jeffries Wyman cut out chips from them for analysis in my presence.

I also saw a pair of pants and a pair of slippers with spots which
seemed to be blood on them. Dr. Wyman also cut pieces from these.

The witness was then shown a knife, and he testified as
follows:

I recognize this knife as one I have often seen in Dr. Webster’s
possession at his rooms in the old Medical College on Mason Street. I
have known Dr. Webster for twenty-five years, attended his lectures
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when I was a medical student, and have since been in the habit of
frequently calling upon him. When this knife was first shown to me at
the college immediately after his arrest, it bore the appearance of
having been recently cleaned.

Jeffries Wyman, M.D., followed Dr. Jackson and testified:

I am Hersey professor of anatomy in Harvard College and have been
a teacher of anatomy for the last eight years.

I first went to the Medical College to examine the remains found
there on December 2, Sunday. I was given the fragments of bone found
in the furnace of which I have made a catalogue and a detailed descrip-
tion. I examined the remains found in the Medical School and con-
cluded that the dissection was done by a person with some knowledge
of anatomy.

I supposed the remains to be those of a person who had passed the
middle period of life. On turning over the thorax I was struck with a
quantity of hair on the back. I had not before seen a person with so
much. Tt extended from the shoulder blades half way down the back on
each side of the spine. _

I examined spots on the staircase near the lower landing which Dr.
Jackson thought to be occasioned by blood. They proved to be tobaceo
stains. I saw no spots of blood on other parts of the building.

A pair of slippers and a pair of pantaloons were shown to me for
examination with spots which resembled blood. I have satisfied myself
that these were spots of blood. The right slipper had the blood on it
and on the soles of both slippers was a substance resembling Venetian
red.

Professor Wyman was then requested to produce his Cata-
logue of Bones and give a general explanation of its details to
the jury.

The fragments of bones enumerated in my Catalogue came from
various parts of the body, specifically from the cranium or head, the
face, the neck, the forearms, the hands, the right leg below the knee,
and the feet. I saw nothing inconsistent with the idea that all these
fragments of bones and the portions found in the privy and the tea
chest belonged to one and the same body.

The amount of blood in the body is estimated at about one-fifth of
the weight of the body. The amount would be twenty-eight pounds in a
person weighing one hundred and forty pounds, or about as many
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pints. No evidence of blood was found except on the articles which I
have mentioned.

I caused the bricks to be removed from the floor of the upper
laboratory, but discovered no blood between them.

I saw a hole in the left side of the thorax, but concluded that it was
not made with a knife.

In regard to the drops of blood on the pants, I know of no means of
determining the length of time that this blood had been on these
articles,

In response to a question from Mr. Sohier, Wyman admitted:

1 can distinguish human blood from that of the lower animals but not
from that of the higher animals, such as an ox, for instance.

Halfway through the next witness’s testimony, the trial was
to be interrupted by the news of a fire in the attorney general’s
office. Bemis’s account and the newspapers only note that
Clifford made a hasty exit from the courtroom in an attempt to
rescue some of his papers. The incident could not have been
serious since Clifford returned and the testimony continued
after about twenty minutes, allowing Dr. Nathan Keep to finish
his statements on the mineral teeth found in the furnace of the
Medical College. Here is his entire testimony:

My name is Nathan C. Keep. I am a surgeon-dentist and have been
in the practice of my profession thirty years in this city. I knew the
late George Parkman and have given attention to both artificial and
natural teeth for him.

On Monday, December 3, on my return from Springfield to Boston, I
was shown some mineral teeth by Dr. Lewis. I recognized them as
having been made for Dr. Parkman.

Dr. Parkman’s mouth was a very peculiar one, so marked in respect
to its shape and the relation of the upper and lower jaws that the
impression of it on my mind was very distinet.

When Dr. Parkman ordered his teeth, he inquired how long it would
take to prepare them and explained that the Medical College was going
to be opened with some inaugural ceremonies on a certain day. The
doctor was expected to be there and to make a speech, so he wished to
have the set finished by that time or he did not wish to have them at
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all. The interval named was rather a short one, but I undertook to
fulfill the order.

The peculiarities of the mouth made it a very difficult task. First a
beeswax impression was made of Dr. Parkman’s mouth and from this
impression I obtained a metallic plate, fitting over the gum with open-
ings for the natural teeth which were still in his head. This is called a
trial plate and is usually made of copper as it was in this case *

After the trial plate was obtained, a gold plate was made and fitted
mto the doctor’s mouth, The teeth themselves, and what was to consti-
tute an artificial gum, were made of the proper material in a soft mass
like clay and put into molds to bake or harden.

Several times I needed to adjust and grind the new false teeth and
saw Dr. Parkman for this purpose. The last time I saw him was about
two weeks before his disappearance.

I went to Longmeadow for the Thanksgiving holiday and returned
the Monday after. On my return Dr. Lewis presented me these three
portions of mineral teeth which had been taken from the furnace. 1
recognized them as being the same teeth that I had made for Dr.
Parkman three years before. The largest portion that remained, which
I now hold in my hand, was that belonging to the left lower jaw. I
recognized the shape and the outline as being identical with the im-
pression left on my mind of those that I had labored on so long.

Here Bemis notes that the witness became strongly agitated
and broke down in tears. With difficulty, Keep continued:

On comparing the largest fragment with the model, the resemblance
was so striking that I could no longer have any doubt that they were
his.

Bemis now adds that the witness was “overcome by emotion
and unable, for a moment, to proceed. The prisoner exhibited no
signs of emotion.”!* Keep then went on:

These teeth went into the fire in the head, or with some portion of it,
or in some way were insulated, for if they were not, they would have
exploded. If they were put into fire surrounded by flesh or other
muffling substance, the temperature would be raised more gradually
and the moisture would evaporate from them more slowly.

* This trial plate is available for inspection at the Boston University
Law School Library.
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I have used no effort to bring to mind my recollection of the facts of
the manufacture of the set of teeth for Dr. Parkman, and those facts
always occurred to me whenever I met Dr. Parkman. They were in
mind when Dr. Lewis first showed me the teeth and I immediately said,
“Dr. Parkman is gone; we shall see him no more.” I recognized the
teeth at once!

As Dr. Keep concluded his emotional testimony, many of the
audience were sobbing with him. Bemis notes that it took
several minutes to restore calm to the courtroom. When the
proceedings resumed, the witness was Lester Noble, the assis-
tant to Dr. Keep, who substantially corroborated the doctor’s
testimony with regard to the urgency of the manufacture of the
false teeth in light of the opening of the Medical College. He
also said that he had labeled the plaster mold made for George
Parkman with his own hand.*

Perhaps the most celebrated witness at the trial was the next
to be called. In 1850, Oliver Wendell Holmes had reached the
zenith of his career. In the literary world he was ranked with
Ralph Waldo Emerson, Henry David Thoreau, Henry Wads-
worth Longfellow, James Russell Lowell, and Nathaniel Haw-
thorne. But the “Autocrat of the Breakfast Table” was a
versatile man. Three years before the Webster trial, he had been
appointed dean of the Harvard Medical College, where he was
also professor of anatomy. In later years, Harvard President
Charles Eliot was to say: “I know him as the Professor of
Anatomy at Harvard. You think it is the pen with which Dr.
Holmes is chiefly skillful; I assure you he is equally skillful
with the scalpel.”12

One of his biographers said, “He was so supreme, he so stood
for Boston, so represented Boston, so gave Boston its shape and
form and placed it before the world as to make himself Boston’s
definite exemplar.””18

*This plaster mold may be seen at the Countway Library of the
Harvard Medical School.
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Let us see how Holmes, the bellwether, led his Boston flock in
the Webster trial.

I am Parkman professor of anatomy at Harvard University, named
in honor of Dr. George Parkman.

The opening ceremony of the Medical College took place Wednes-
day, November 1, 1846. I remember seeing Dr. Parkman on that occa-
sion and noticing his new teeth.

I am dean of the medical faculty which consists of the following
persons: W. Channing, M.D., professor of medical jurisprudence; J.
Bigelow, M.D., professor of materia medica; J. W. Webster, M.D,,
professor of chemistry; J. Ware, M.D., professor of physics; J. B. S.
Jackson, M.D., professor of pathological anatomy; and myself.

I saw the fleshy parts of the remains on Monday or Tuesday follow-
ing their discovery. They very evidently showed a knowledge of
anatomy on the part of the dissector. They showed that the person
knew where to cut. I should say generally that there was no botching
about the business.

I am familiar with the appearance of Dr. Parkman’s form, and I
saw nothing about these remains dissimilar from it.

I remember the day of Dr. Parkman’s disappearance. My lecture
commenced that day at one punctually. My room is over Dr. Web-
ster’s. The ceiling of his is very high, and I am never disturbed by
noises from it. I have overheard applause proceeding from Dr. Web-
ster’s room when I have been in the demonstrator’s room, but never
when I have been in my own room. This demonstrator’s room is on the
same floor with mine,

Perhaps even this great and versatile man may have been
subjected to the pressure of public opinion and reacted. From
his testimony Holmes viewed the thorax, the pelvis, the two
thighs, and the disarticulated leg in the first days of December
1849. Obviously he had no further opportunity to examine them
since they were buried almost immediately under the Trinity
Church.

Two months after he had viewed the remains and one month
before the trial began, Holmes addressed a letter to John H.
Clifford, the attorney general for the Commonwealth of Massa-
chusetts:
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8 Montgomery Place
February 10, 1850

My dear Sir,

A Mr. Wallace E. Oakes writes to me from “Cotton Gin Port,
Mississippi,” and in a postscript says,

“I have heard news lately which induces me to believe that Dr.
Parkman is not dead but sojourning in the interior of Georgia. Al-
though I am unacquainted with Dr. Webster, I think it due him that
the jury should be perfectly satisfied that Dr. Parkman is realy [sic]
dead. If it is necessary, I can give the facts in my possession relative to
Dr. Parkman’s being in the State of Georgia.”

As you ought to know everything “relative to the supposED tragedy,”
to borrow the phrase of my correspondent with its native emphasis and
orthography, I send you this line to guide you if you wish to make
inquiries.

But I received another letter some weeks which may be of more
consequence. This was from Dr. I. F. Galloupe of Lynn, Massachusetts,
a former student in our Medical School, now practising medicine in
Lynn, telling me that there was a respectable woman in Vine Street,
No. 15, I think, who saw Dr. Parkman on the afternoon of the murder
and accompanied her story with very precise circumstances, and some
of which he detailed in his letter.

I handed Dr. Galloupe’s letter to Mr. Sohier, not thinking at the
time that you were also entitled to know the facts. I am not Sure of the
number of the house where the witness resides, and if you wish to
follow up the story, I think you had better write at once to Dr.
Galloupe. I am inclined to think it may be worth a little time and
trouble to get to the bottom of it. I am,

Yours very truly,
O. W. Holmes 14

Holmes’s testimony was hardly an unequivocal identification
of the remains as being those of Parkman, but it was as strong
as any other medical identification at the trial. This was a
puzzling course of events since from the tenor of his February
letter to Clifford urging investigation of reports of Dr. Park-
man’s appearance, it is possible to conclude that, one month
before he testified, Holmes hadn’t the vaguest notion whose
remains they were, and, in fact, he suspected that Dr. Parkman
wasg still alive.
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THE LENGTHY MEDICAL TESTIMONY ENDED with Dr. Oliver
Wendell Holmes, and early on the fourth day the entire
city was excited at the prospect of hearing the principal
prosecution witness, Ephraim Littlefield, tell of his dis-
covery of the human remains at the Medical College. For
some years Littlefield had been janitor of the school, and
his custodial duties required him to live in the building.
He and his family occupied a small apartment in the base-
ment contiguous to Dr. Webster’s rooms and the dissecting
chamber.

A native of New Hampshire, Littlefield had come to
Boston ten years before. Now with a freshly trimmed
beard, a satin cravat, and dark, rather unctuous hair
neatly combed, he cautiously seated himself in the witness
chair, which he was to occupy for a full day and a half.

My name is Ephraim Littlefield. I am janitor of the Medical
College. I superintend the building, make the fires, do the sweep-
ing and dusting. I have been employed in that capacity for seven
years, four years at the old Mason Street college, three years at
the new college on North Grove Street.

I have known Dr. Webster seven years last October since




my first connection with the college. I had known Dr. Parkman twenty
years. On the Monday before Dr. Parkman’s disappearance, I was
present at an interview between Dr. Parkman and Dr. Webster in Dr.
Webster’s back private room. It was somewhat dark in the room, and I
was helping Dr. Webster. There were three or four candles burning. I
never heard a footstep, but then I saw Dr. Parkman come into the
back room. Dr, Webster looked around and appeared surprised to see
him enter so suddenly.

Dr. Parkman spoke quick and loud. “Dr. Webster, are you ready for
me tonight?” Dr. Webster answered, “No, I am not ready tonight,
Doctor.” Dr. Webster then told him, “I will see you tomorrow, Doc-
tor.” Dr. Parkman stood then near the door, put his hand up and said,
“Something must be accomplished tomorrow.” He then went out and it
was the last time I saw him in the building.

About 1:30 p.M. the next day I was standing in front of the college,
and Dr. Webster came up and asked me if I would carry a note to Dr.
Parkman. T gave it to a boy named John Maxwell and he gave it into
Dr. Parkman’s hand at his house.

That week Dr. Webster asked me if he could get a light down into
the vault, and I told him no. He asked me if I was sure. I told him I
was sure because I had tried it a few days before and the foul air put
the light right out. I had tried it to locate an African skull which Dr.
Ainsworth put there to macerate [soften and waste away]. When I put
the light down, the foul air put the light out. Dr. Webster said he
wanted to get gas for an experiment.

On Thursday, the day before Dr. Parkman disappeared, Dr. Webster
asked me to get him some blood for the next day’s lecture. He said, “I
want as much as a pint.” I took a glass jar down off his shelf. He said,
“Get it full if you can at Massachusetts General Hospital.”

On Friday, November 23, I saw Dr. Parkman coming toward the
college at a quarter of two. He was walking fast along Fruit Street. At
about two o’clock I went up to Dr. Holmes’s room. Later I came down
and locked the outside front door. I suppose I was in Dr. Holmes’s
room about fifteen minutes. I then went downstairs to Dr. Webster’s
laboratory to clean out his stoves. I found the doors bolted on the
inside. I went around to the other laboratory door and found it bolted.
I thought that I heard him in there walking. I heard the Cochituate
water running. I then went upstairs to the front entry and tried the
door which leads into the lecture room, and I found that also bolted.

I don’t recollect that I tried his doors again that afternoon until late
in the evening. In the evening about half past five as I was coming out
of my kitchen, I heard someone coming down the back stairs. It was
Dr. Webster. He had a candlestick in his hand and a candle burning.
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I did not see Dr. Webster again that night. I fixed myself and went
out to a party at a Mr. Grant’s Dancing Academy and got home about
ten o’clock. When I came home, I went to my kitchen, took off my
outside coat, and took a lamp to go and fasten up the building. The
first door that I went to was Dr. Webster’s laboratory door. I found
that fast. I then started to go into the dissecting room and on the way
tried the storeroom door leading into Dr. Webster’s laboratory and
found it fastened. I went to put out the lights in the dissecting room as
the students dissected sometimes as late as ten o’clock. I saw no lights
and no one there. I never knew Dr. Webster’s rooms locked in this way
at night in lecture time since I have been at the college.

On Saturday morning I tried Dr. Webster’s doors again and found
them bolted, but I found that the dissecting room door was unfastened.
This is the door which I had bolted on Friday night. I thought that I
had locked some students in the night before and thought no more of it
at the time. I tried Dr. Webster’s doors again, found them locked, and
soon after Dr. Webster came to the college.

I followed him up into his rooms, he unlocking the door. He then
took his keys and unlocked the door leading into the lecture room.
First thing he said to me was, “Mr. Littlefield, make me a fire in the
stove.” I made the fire in the stove. I asked him if he wanted anything
else, and he said he did not. I saw him again that morning about eleven
o’clock I think. He had a bundle under his arm done up in a news-
paper. I gave him fifteen dollars in gold half eagles for tickets which I
had sold to Mr. Ridgeway, one of the medical students. I could not get
into Dr. Webster’s rooms any more the rest of the day than I could
Friday afternoon. Saturday was my sweeping day. I tried the doors a
number of times. I heard someone in the lower lavatory walking and
moving around, but could not get in.

I did not see Dr. Webster in the college all day Sunday but his doors
were fast all the time. Sunday night about sunset I was standing on
North Grove Street talking with Mr. Calhoun about Dr. Parkman, and
I saw Dr. Webster coming. The first words Dr. Webster said to me
were, “Mr. Littlefield, did you see Dr. Parkman the latter part of last
week ?” I said, “Last Friday about half past one.” He said, “Where did
you see him?” I replied, “About this spot.” Webster said, “That is the
very time I paid him $483 and some odd cents,” and he went on to say
that he paid money to Dr. Parkman at his lecture room table. Dr.
Parkman grabbed the money without counting it and ran up as fast as
he could, two steps at a time, saying that he would immediately go to
Cambridge and discharge the mortgage. Dr. Webster continued, “I
suppose he did but I have not been over to the Registry of Deeds to
see.”
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On Monday I tried twice to get into Dr. Webster’s rooms to make up
his fires. That morning the doorbell rang. I went to the front door and
found a gentleman who had specs on. It was Mr. Parkman Blake who
wished to see Dr. Webster. I went and told Dr. Webster, and he said,
“You may let him in.” I unbolted the door and let Mr. Blake in. It
must have been half past ten. At half past eleven I went again to the
laboratory door and found the door fastened.

About twelve o’clock the police came, Mr. Kingsley and Mr. Stark-
weather. They inquired of Dr. Holmes and Dr. Holmes then told me to
show the police all around. Mr. Kingsley spoke of going to Dr.
Webster’s apartments first. I went and found his door bolted. In a few
minutes Dr. Webster came and opened the door. I told him that the
police had come to look for Dr. Parkman, and I don’t know that he
made any answer at all. We passed into his lecture room and through
the back room into his lower laboratory. I showed the police all over
the building and went up with them into the attics and then they left
the college.

On Tuesday morning I tried all Dr. Webster’s doors and found them
all fastened. About half past nine or ten I should think I unlocked his
door and found that he was in. I found him with a cap upon his head
and with a pair of overalls on. He appeared to be busy in preparing for
his lecture at twelve o’clock. I passed around his table to go into the
back room and saw that he had a fire in the stove there. As I walked
around the table he walked toward the back room. Again on Tuesday
the police arrived to search the Medical College for the second time.
One of the police officers said, “Let us go into Dr. Webster’s apart-
ments.”

“I went upstairs through the entry door to Dr. Webster’s lecture
room door. I found it unlocked but bolted on the inside. I rapped as
loudly as I could. Not hearing any answer, I rapped again. In a minute
or two Dr. Webster unbolted the door, and I told him what the officers
were there for.

“We all passed in to his apartments. I think it was Officer Clapp that
went to the door of his little room to which I have had no access. Dr.
Webster said, “There is where I keep my valuable and dangerous
articles.” Officer Clapp did not go in but acted as if he were afraid to.
He barely looked in, and then we all passed down the laboratory stairs.
At one point Officer Clapp said, “What place is this?” Dr. Webster
being within three feet, I said, “That is Dr. Webster’s private privy.” 1
thought that Dr. Webster withdrew the attention of the officers from
that place. He said, “Gentlemen, here is another room,” and we all
passed out.

One of the officers said that they wished to search the vault or
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dissecting room receptacle. I told them that there was nothing there
but what I had thrown in myself and that I had the sole charge of it
and always kept the key. The officers went all over the building and
into my cellar. I mean the apartments on the same floor with the
laboratory.

I led them under the building, and we crawled across from the front
to the back side of the building. They then came up, searched my
rooms, and left.

About four o’clock in the afternoon that day, Dr. Webster came to
the college. As soon as he unbolted his door, his bell rang, and I said to
my wife, “I guess Dr. Webster has his door open now, and I can get
in.” T went up into his back room. He stood at the side of a table and
appeared to be reading a paper which he held in his hands, a news-
paper I mean. He asked me if I knew where Mr. Foster was located
near the Howard Athenaeum. I asked him if it was the provision
dealer. He said that it was, and he then asked me if I had bought my
Thanksgiving turkey. I told him that I had not. He then handed me an
order saying, “Take this order and get a nice turkey as I am in the
habit of giving away two or three and perhaps I shall want you to do
some odd jobs for me.” I thanked him, and he gave me another order
to Mr. Foster to send out sweet potatoes. I earried both orders down to
Mr. Foster and picked out the turkey such as the one as I wanted,
weighing eight or nine pounds. It was the first time that Dr. Webster
ever gave me anything. )

I came home and stayed around,until abmft six o’clock and then
fixed myself to go to the Suffolk Lodge of Oddfellows. At this time I
beard someone on the back stairs. It was Dr. Webster with a candle
burning as before. He said to me, “Mr. Littlefield, are you going
downtown?” I replied, “Yes, sir, I am going down to the Lodge.” Said
he, “You are a Freemason, aren’t you?” I told him, “Yes, they call me
part of one.” Then we parted. There was nothing more that night. I
found the door of the laboratory was bolted after I came back from
Mr. Foster’s.

On Wednesday morning, Dr. Webster came to the college early. I
saw him come in, and I went to his laboratory and tried to hear what
was going on and to look through the keyhole but the catch was over it
on the inside, and I could not see through so I took my knife and
undertook to cut a hole through the door but this made too much noise,
50 I lay on the floor on my face so0 I could look under the door but I
could only see him as high up as his knees. I lay there about five
minutes and then got up and went downtown with my wife about nine
o’clock and did not return until the afternoon.
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About three in the afternoon I returned and found that the walls
were hot near where Dr. Webster’s laboratory is. I was in close contact
with the wall. I put my hand on it and found that I could hardly bear
it there. I knew that the heat came from the furnace where I had never
known a fire to be. I found the door leading into Dr. Webster’s labora-
tory was bolted.

Not being able to see anything and to satisfy myself, I went out of
my back door and climbed on the wall to the double window of the
laboratory where the lights are on each side. I found the window
unfastened, raised it, and went in. I first went to the furnace which was
covered up with a soapstone cover and there did not appear much fire
there. As I went upstairs I observed spots which I had never seen
before. They did not look like water. I tasted them, and when I got
back into the private room, I found the same kind of spots there. They
were still wet. I thought them blood.

On Thanksgiving Day I went to Hoppen’s Wharf and got a piece of
lime for Dr. Webster which he asked me for on Tuesday. He wanted a
lump “as large as my head.” It is nothing unusual for him to have it. I
had procured it for him every winter.

In the afternoon I went to work to dig a hole through the walls
under Dr. Webster’s privy. I should think that I began about three
o’clock. I wanted to get under there to see if anything was there and to
satisfy myself and the public because whenever I went out of the
college, someone would say, “Dr. Parkman is in the Medical College
and will be found there if ever found anywhere.” I never could go out
of the buildings without hearing such remarks. All other parts of the
building had been searched, and if nothing should be found in the
privy, I could convince the public that Dr. Parkman had not met with
foul play in the college.

I had a lamp, and T worked an hour or an hour and a half, but
found that I could not make much progress with the tools I had. I was
out that night until four o’clock the next morning at a Thanksgiving
ball at Cochituate Hall given by the Shakespeare division of the Sons
of Temperance. There were twenty dances, and I danced eighteen out
of the twenty.

On Friday I got up a little before nine o’clock. My wife had called
me a little before eight and wanted me to finish digging through the
walls. While we were at breakfast, Dr. Webster came into the kitchen.
He came in and took up a newspaper and said, “Is there any more
news? Do you hear anything further of Dr. Parkman?” I said, “There
are so many flying reports of Dr. Parkman, we do not know what to
believe.” Dr. Webster then went upstairs.
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Sometime in the forenoon toward noon I was up under the anatomi-
cal lecture room when I had some conversation with Dr. Henry J.
Bigelow, who told me to go ahead with my digging through the wall. I
went into the demonstrators’ room and found Dr. J. B. S. Jackson at
work there. I told him of my digging, and he said, “Mr. Littlefield, I
feel dreadfully and do you go through that wall before you sleep
tonight.” He said, “You had better not go to Dr. Holmes, but you had
better go to the elder Dr. Bigelow on Summer Street and tell him.”

In the afternoon I went to ask Mr. Leonard Fuller to lend me a
crowbar. I spoke to Mr. Fuller jokingly, and I suppose he suspected
what I was doing. I put my wife to watch the doors, telling her to let
no one in, unless she saw who it was. I told her if Dr. Webster came to
the door not to let him in unless she first came into the kitchen and
gave four raps on the floor to warn me. If anyone else came, not to
disturb me.

While I was working, Mr. Kingsley and Mr. Starkweather, the police
officers, arrived. I went up and talked with them on the front steps.
Mr. Kingsley asked me what private place there was that had not been
searched. I told him where the place was, and Mr. Kingsley said, “Let
us go into his laboratory.” I told him that it was locked up and that we
could not get in. They then went away. I saw Officer Trenholm and,
being well acquainted with him, I told him what I was doing and that I
should get through in twenty minutes or half an hour, and if he could
come back, I would tell him the result. I then met my wife, and she
said, “You have just saved your bacon as Dr. Webster has just walked
in.”

While I was talking with Mr. Trenholm, Dr. Webster came out and
spoke with us. He said that an Irishman had offered to change a twenty-
dollar bill on the Cambridge side of the bridge to pay his toll of one
cent, and the tollsman thought that it was an extraordinary thing for
an Irishman to have a twenty-dollar bill, so they kept it. He said that
the marshal had been suspicious and was investigating, Then Dr.
Webster left.

I left Officer Trenholm and went back to my work. I took the
crowbar and knocked the bigness of the hole right through. I had
drilled a hole with the erowbar before I went up when Mr. Kingsley
called. There are five courses of brick in the wall. I managed to get in,
and I had trouble with my light as the air drew strongly through the
hole. I managed to get the light and my head into the hole, and then I
was not disturbed with the draft. I held my light forward, and the first
thing which I saw was the pelvis of a man and two parts of a leg. The
water was running down on these remains from the sink. I knew it was
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no place for such things. I locked the cellar door and went upstairs and
spoke to my wife. I was very much affected.

I locked the outside door and went as soon as I could to Dr. Jacob
Bigelow’s on Summer Street. He was not at home. I then went directly
to Dr. Henry Bigelow’s in Chauncy Place. I found him in and told him
what I had discovered. He took me to Robert Gould Shaw, Jr.s, in
Summer Street, and I spoke to Mr. Shaw who sent for Marshal Tukey,
and when the marshal came, he told me to go right back to the college,
and he would soon be there. The marshal and Dr. Bigelow came to the
college in ten or fifteen minutes. Officer Clapp came there before them.

The hole was about halfway between the floor and the ground. The
opening is about eighteen inches one way and perhaps ten inches or
twelve inches the other. From the privy hole down to the ground is a
distance of some eight or nine feet. The remains were not found di-
rectly under the privy hole, but had fallen outwards toward the other
or northern wall. The tide, however, penetrates the wall and fills up the
trench. Sometimes the water remains in the vault five or six feet deep
after the tide has fallen. When we were down under the laboratory, we
heard a noise, and Marshal Tukey took out his revolver but the noise
was made by my wife and by the children running over the floor
overhead.

Before Dr. Webster was brought down to the college that evening,
Mr. Tukey, Officer Trenholm, and myself uncovered the furnace, and I
put my hand into the furnace and took out a piece of bone. The front
doorbell rang. I answered it, and a police officer said, “We have got Dr.
Webster here, and he is very faint.” I opened the door and Dr.
Webster came in. The doctor spoke to me and said, “They have ar-
rested me and taken me from my family and did not give me a chance
to bid them good night.”

Dr. Webster was very much agitated. He sweat very badly and
trembled, as I thought. He did not appear to have the use of his legs. I
thought that he was supported by the police officers altogether.

We went into Dr. Webster’s apartments, and when I got into the
back room, they wanted to go into the other private rooms where the
valuables were kept. I told them I never had the key of it, and Dr.
Webster made the same answer as to the key that he did in relation to
the other door, that he didn’t have them. I was asked where the key of
the privy was, and I told them that they must ask Dr. Webster, as I
never saw the inside of the privy in my life.

Dr. Webster said, “There the key hangs upon the nail.” They tried
the key hanging on the nail and it did not fit. Then they told Dr.
Webster, “This is not the privy key. It don’t fit.” “Let me see it,” said
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Dr. Webster. I did, and he said, “This is the key of my wardrobe but
the other is up there somewhere.” With that the privy door was broken
open with a hatchet. '

After this we went down under the building and brought the remains
up. Officer Trenholm, Officer Clapp, and myself went down for them.
The party all walked into the front cellar where the remains were
deposited, and Dr. Webster was let in, and the rest of the party came
in and stood within five or six feet of the remains. Dr. Webster ap-
peared to be very much agitated and sweat very badly and tears and
sweat ran down his cheeks as fast as they could drop.

At this point bloody slippers were exhibited to the witness,
and he recognized them as Dr. Webster’s.

I have seen these or a pair like them for a year or two about his back
room.

Then a saw was exhibited to Littlefield, who responded, “I
think that I never saw that saw!”

Mr. Bemis, the prosecutor, exhibited the saw to the jury and
showed them some marks on it. He said that Dr. Wyman had
examined it with a microscope and could not find any marks on
it which were blood but he, Bemis, would submit it to the jury
for what it was worth. It was marked as an exhibit in the

case.
Littlefield continued:

I have seen the jackknife found in the tea chest or one exactly like it.
Dr. Webster showed it to me the Monday before Dr. Parkman’s dis-
appearance. He said, “See what a fine knife I have.” Dr. Webster
usually wore working dress with a pair of cotton overalls. Since the
arrest I have not seen them.

I know also that towels were found in the privy vault. A diaper
roller and two crash towels. There were marks of W on the crash
[linen] towels. The diaper roller I had known for two or three years. It
was the only one of that kind that Dr. Webster had. I wiped my hands
on it that Friday when I went up and told Dr. Webster that I could
not get any blood at the hospital.
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The towels and the diaper roller found in the vault were here
exhibited to Littlefield, who identified them as those found in
the privy. The towels were badly stained and filled with holes,
but the prosecution admitted that the stains only afforded indi-
cations of acid, and not of blood.

In answer to questions by Mr. Sohier, Littlefield said:

On Friday afternoon I thought I heard someone walking in the
laboratory, so I went back upstairs and tried the door. I can’t precisely
say what time it was. When Dr. Webster came down, he must have
seen me because he passed a foot from me, but he did not speak to
me.

Mr. Sohier asked, “Haven’t you been in his room playing
cards in the night?” And Littlefield declined to answer the
question.

Mr. Sohier then asked, “Did not Dr. Webster discover that
you used his rooms for gambling?” Littlefield replied: “No, sir.
At any rate he never spoke to me about it.”

Littlefield continued:

All during the week after Dr. Parkman’s disappearance I began to
think over and recollect the facts which I have testified to. I began on
Sunday night, the 25th, after the conversation with Dr. Webster. I told
my wife that night that I was going to watch every step that he took. I
told her Sunday night I had been hunting around that day for Dr.
Parkman in the empty houses, ete. I never thought of the reward then.
I did not know that one was offered. I learned during the week that
rewards were offered. I never told anyone that I meant to get the
reward, never told Dr. Webster so, and I defy anyone to prove it.

On Monday when Dr. Samuel Parkman, Dr. George Parkman’s
brother, had called and was with Dr. Webster, I was thinking about
the matter all the time, more or less. I suspected that Dr. Parkman had
met foul play at the hands of Dr. Webster.

On Monday night I went down to Mr. Grant’s Dancing Academy,
went down first of the evening. I tried Dr. Webster’s rooms before I
went down, and I tried them all along through the afternoon, not every
moment, but at various times. I wanted to get in and do up his work. I
couldn’t conceive why he kept his doors fastened so.

When I discovered the heat in the wall, I thought it very strange as
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I never knew any heat to be there before, but when I went in, there
did not appear to be much fire there.

When I got into the laboratory, I thought the spots upon the floor
suspicious, I noticed spatters on the stairs more than anywhere else.
They were rather red then. I thought at the time they were spots of
blood.

I never have made nor intended to make any claim for either of the
rewards which have been offered. I have so declared and here state that
I disavow all claims henceforth.

Mrs. Caroline Littlefield testified briefly after her husband
with two other minor witnesses. At one o’clock on Saturday,
Chief Justice Shaw announced that proceedings would suspend
for the day because of the need for “necessary relaxation” and
the “necessity for adjourning over the Sabbath Day.” As the
crowd filed from the courtroom, Shaw instructed the bailiffs to
take those of the “locked up” jury to Sabbath services where .
they wished to go, provided that they were in the custody of a
bailiff, and to insure that “the officiating clergymen absent all
allusions to the trial from the religious services.”
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EARLY ON MONDAY MORNING, March 25, the sixth day
of the trial, the burly Cambridge to Boston expressman,
Nathaniel Sawin, came to the stand. Sheepishly he glanced
at his former employer seated in the prisoner’s dock and
said, “I know Professor Webster and must have carried
packages for him two hundred times.” When the knife
found in the tea chest was exhibited to Sawin, he said:

I saw this knife on the 17th of November last in Dr, Webster’s
hands in his gardens at Cambridge. He was trimming his grape-
vines and standing on some steps. He came down the steps with
this in his hand to speak to me. He had cut his finger so that it
bled, and this led me to make a remark about it and about the
knife. I noticed it a very peculiar knife, and I am positive that
this is the same.

Prosecutor Bemis gave the knife which Sawin had
identified to the clerk to be marked as an exhibit and
announced that his next witness would be Derastus Clapp.
Delighted with the spotlight role into which he had been
cast, Clapp, chief of Boston’s first detective bureau, took
the stand.




“My name is Derastus Clapp. I am a police officer and have
been one since 1828.” Two promissory notes were then exhibited
to the witness and identified by him as having been in his
possession. He was then asked how and under what circum-
stances he came to have knowledge of the notes.

On the 5th of December, I was directed, by the city marshal, to go to
Cambridge, and get a Cambridge officer, and search the house of Dr.
Webster. I took Officer Hopkins of Boston with me and procured the
aid of Officer Sanderson of Cambridge, and went to Cambridge. We
went to the house of Dr. Webster; the others went upstairs, while I
remained down. This was the second search which was made there. I
went to search for a particular parcel of papers in Dr. Webster’s house,
in consequence of directions which were given me, before leaving
Boston. I asked Mrs. Webster if she had in her possession any particu-
lar parcel or package given her by the defendant at the bar. Shortly
after asking this question, she left the room, in company with Mr.
Sanderson, and presently returned, bringing a bundie of papers. The
papers (the three first of those shown to me) not being articles named
in the search warrant, I requested Mr. Sanderson to replace in the
trunk upstairs where he had found them, and to bring the trunk down.
The trunk was brought down; and I requested Mrs. Webster to hand
the remaining papers to me, as I wished to take them to the city, and
would give her a receipt for them; which I did.

I believe the officers went upstairs again; but this was all that we
found or took away. The Cambridge officer had a search warrant. I did
not know what the package contained, which I asked for, but I sup-
posed that that handed me by Mrs. Webster was the one. I recognized
the handwriting of Dr. Parkman on two of the papers, and put my
initials on all of them, for the purpose of identification.

The first paper was a note in the amount of $400 signed by J.
W. Webster and dated June 22, 1842. It bore on it the following
notation, “This is to be given up on payment of Webster’s note
of January 22, 1847.” On the back of this note in Dr. Park-
man’s handwriting was endorsed “$483.64 balance paid Novem-
ber 22, ’49.” Across the face of the note were two heavy traverse
dashes each about two and a half inches long, from one-eighth
to one-quarter inch wide. There was also a heavy traverse dash
across the signature “J. W. Webster.”
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The second document was a note dated January 22, 1847,
signed by J. W. Webster in the amount of $2,432. Across the
face of this note were two heavy dashes, similar to those upon
the other note, though still wider. The signature was also dashed
out with a similar heavy stroke.

In addition there was also a memorandum from Charles
Cunningham summarizing the complicated financial trans-
actions of Webster and Parkman. It established that the $2,432
note not only replaced the note of June 22, 1842, in the original
face value of $400, but also incorporated in it loans to Webster
made by one Mr. Prescott of $500; Mrs. Prescott, $200; a Mr.
Nye, $200; and Charles Cunningham, $100; all of which Dr.
Parkman had assumed. On the back of the account was the
following notation: “Debt to Parkman, April 25, 1849, balance
due Dr. Parkman, $456.27 ; interest, $27.37; total, $483.64.”*

With this, Officer Clapp resumed his testimony:

We received various reports through the marshal that Dr. Parkman
had been seen in various parts of the city on Saturday, Sunday, Mon-
day, and Tuesday, and on Tuesday I was directed to take some officers
to look over the college, all vacant houses in the neighborhood, and the
lands about the jail.

On this occasion we searched Dr. Webster’s apartment and we also
searched the great vault, and I held a light down there myself and
could see well enough. We searched every inch of Mr. Littlefield’s
apartment, I believe drawers, clothing, pockets, male and female cloth-
ing, crockery ware, also searched in the attics.

On Friday night, the 30th of November, I was called to the Medical
College at six o’clock, and immediately went down to where the re-
mains were found. From the college I was sent by Marshal Tukey to
Cambridge. I took a coach and in company with Officers Starkweather
and Spurr went to Dr. Webster’s house. I met the doctor on the front
steps showing a gentleman out of his door. I spoke to the doctor before
he got back into his house and told him that we were about to search
the college again and wished him to be present. He went into his
library and put on his boots, coat, and hat. As we passed out of the
house, the doctor turned and said, “I should like to go back for my
keys.” I told him it was not necessary as we had keys enough to unlock
the college. He said, “Very well,” and got into the coach.
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I don’t recollect that Dr. Webster said anything as we walked to the
carriage. I told the driver to go over Craigie’s Bridge through East
Cambridge. We talked of the efforts which had been used to find the
body of Dr. Parkman. I told him what distances we had been sent and
the stories that had been told as to Parkman’s being seen.

When we arrived near the bridge, the tide was out. I pointed it out
to Dr. Webster and told him that soundings had been taken in all these
waters above and below the bridge, and I told him that a hat had been
found at the navy yard which was supposed to be Dr. Parkman’s. I
don’t recollect that he made any comament or reply.

When we got to Brighton Street, the doctor said we were going the
wrong way. I replied that the driver might be green, but he would
probably find his way to the college in time.

When we arrived opposite the jail door at about 8:30, I got out to see
if there were any spectators at the jail. There were none, and I opened
the door and said, “Gentlemen, I wish you would get out and come into
the jail office a few moments.”

Inside Dr. Webster turned halfway round to me and said, “What
does this mean? Or what does all this mean?” and I said, “Dr.
Webster, you recollect that I called your attention at the bridge to
soundings having been had above and below the bridge. We have been
sounding in and about the college and have finished looking for the
body of Dr. Parkman. We shall not look for his body any more. You
are now in custody on a charge of the murder of Dr. Parkman.”

Dr. Webster then said, “I wish you would send word to my family.”
I told him it would not be necessary to do it that night as he could not
see them if they came and he had better wait until morning.

I then took from him a gold watch, a wallet containing $2.40, an
omnibus ticket, and five keys. One key had a marking upon it, “privy.”
I then went after the marshal.

Later I saw Dr. Webster again at the Medical College at which time
he appeared like a person in a fit of delirium tremens or trembling
madness more than anything else that I can think of. The following
day I went to Dr. Webster’s house to search it. We found this bank-
book in a drawer in the library and otherwise we found nothing that
amounted to anything.

We also searched the professor’s mineralogical cabinet at the college,
and his house again that day, but did not find anything.

Seth Pettee, a bank clerk, testified next, telling of conversa-
tions he had had with Parkman concerning Webster, all uncom-
plimentary to the latter, and he told of a conversation he had
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had with Webster concerning Parkman when Webster had
stated:

Dr. Parkman is a peculiar sort of man, rather nervous and has been
sometimes subject to an aberration of mind, so much so that he was
obliged to, or did, put his business out of his own hands and Mr. Blake,
a relative, attended to it for him,

On the morning of November 23, the day of Parkman’s
disappearance, Pettee had delivered to Dr. Webster a check for
ninety dollars collected from students as payment for lecture
fees at the Medical School.

The last witness of the sixth day of trial was the Reverend
Francis Parkman, brother of the victim, and former pastor of
the accused at the New North Church.

I am the brother of the late Dr. George Parkman. I have known Dr.
Webster a great many years and was his pastor for several years. When
Dr. Webster moved to Cambridge, I knew him as all gentlemen did
who were acquainted with the college. I was called to baptize his
grandchild the last Thursday in September, I think, the child of his
daughter and his son-in-law who reside in Fayal, Azore Islands.

On the Sunday after the disappearance of my brother we were all in
great distress and about four o’clock in the afternoon Dr. Webster
came to my house. He said that he had been the gentleman who had
called on Friday and had seen my brother at half past one and paid
him some money. I then said, “Dr. Webster, we are very glad to see
you as it is a relief to us to know who called at my brother’s.” Webster
said that he had paid my brother at 1:30 p.M. I asked him if he was
perfectly certain about the hour, to which he answered, “I am quite
certain. I finished my lecture at one o’clock and I waited twenty or
thirty minutes or so for your brother.” I asked him if he had papers or
a bundle in his hand. He said, “Yes, he had papers and he took one out
and dashed his pen through it so,” making a motion with his hand to
imitate a sudden and rapid dash.

Dr. Webster then went on to say, “I told Dr. Parkman that he
hadn’t discharged the mortgage,” to which he replied, “I will see to
that. I will see to that,” and then my brother, he said, left very
rapidly.

Dr. Webster’s manner, I could not but observe, was hasty and
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nervous. He commenced speaking in a business manner immediately
upon entering the room. I could not but remark that there was no
expression of surprise and no expression of sympathy with our distress.
I should describe it as a business visit. What particularly struck me
was the absence of that subdued expression or tone of sympathy in
which it is natural for those approaching persons in affliction to speak.

I recollect nothing more than the plain business errand that I have
detailed. I should be perfectly safe in saying that Dr. Webster was not
there more than ten or fifteen minutes.

My brother’s domestic habits were most remarkable. He was almost
the most punctual of mankind in all his ways. He was almost always at
home, and seldom or never went out of town.

My brother had left a wife, a son, and a daughter. His daughter had
been a great invalid and was one for whom he was perpetually anxious.
His son was in Europe when he disappeared but has since returned.

Early in the morning of the seventh day of trial, police officer
Samuel B. Fuller described his part in the hideous discovery of
the human thorax and the experiments he performed with the
human parts.

I had seen the tea chest once before but did not touch it. This time I
took some minerals from the top of it and I found that it contained
tan. I ran my hand into the tan and took out a hunting knife which I
opened, looked at, and placed in my pocket. I then put my hand in
again and, feeling something wet and cold, remarked that there was
more than tan in the chest. I took the chest out to the other side of the
room and turned it over when the trunk of a human body tumbled out
with one of the thighs placed inside of it, the thigh tied around with a
piece of twine at one end. I saw a hole in the left breast just under the
left nipple. The tan was scraped off only with my hand.

The next day, Sunday, I found one of the kidneys in the ash hole.

We experimented with the privy hole which was nine and three-
quarter inches across. We tried getting the thorax through it but found
it would not go. The hole was not large enough. The pelvis would go
through by turning it up edgewise, as I should call it.

In answer to a question by Sohier, the witness said:

The seat was up when we tried the experiment with the thorax.
Littlefield, Officer Butman, and myself did this. Littlefield held up the
thorax and also the pelvis. The pelvis went through very easily.
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Following Constable Fuller came Constable Starkweather
who had been one of the arresting officers on November 30, 1849.
He testified:

After he was arrested, Dr. Webster asked me if they had found Dr.
Parkman. I told him that I wished he would not ask me any questions
as it was not proper for me to answer them. He said, “You might tell
me something about it. Where did they find him? How come they
suspect me? Oh, my children, what will they do! Oh, what will they
think of me!” i

I asked the doctor if anyone had access to his private apartments but
himself. “Nobody has aceess to my private apartments but the janitor
who makes the fire.” There was a pause for something like a minute
and a half. Then the doctor added, “That villain. I am a ruined man!”
There was no further conversation.

I have had some large fish hooks and twine in my possession which I
now produce, These were found just as they now are in Dr. Webster’s
private room after the diseovery in his apartment.

The officer then exhibited the articles to the jury. The hooks
were arranged in the form of grapples with lead sinkers of a
pound weight or more attached to them. Pieces of twine of
perhaps six or eight yards in length were wound around each
other.

Officer Starkweather continued:

I saw these articles on Friday night, the night of the arrest. I took
the hooks and twine on Saturday. They were rolled up in a paper on
the shelf in the back private room.

Two hardware dealers followed Starkweather and testified
that they had sold fish hooks to a person whom they thought
“resembled” Webster, although they could not identify him.
Then came William Tyler, a pompous and arrogant man who
was qualified as an “expert” on hemp rope. He testified that the
twine removed from the disarticulated human thigh and held in
the custody of Officer Starkweather had similar characteristics
of manufacture to those of a ball of twine found in Webster’s
laboratory.
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Following this, and just before the afternoon recess on the
seventh day of trial, Nathaniel Waterman testified concerning a
conversation he had held with the professor on the day of his
arrest. He said:

I have known the defendant for ten or twelve years. I saw him in my
place of business on Friday, November 30, the day of his arrest at
about ten o’clock in the morning. I said to him that if Dr. Parkman
were found I believed that he would be found in one of his own houses
for I do not believe the story of his going over to Craigie’s Bridge. Dr.
Webster said he did go to Cambridge. He said this energetically. “Only
think of it, Mr. Waterman, a mesmerizing woman has told the number
of the cab he went away in, and Mr. Fitz Henry Homer has found the
cab and blood has been found on the lining.” There was no further talk
about Dr. Parkman.

He ordered a box which he said he was going to have to put small
things, say books and so forth, in, and he spoke of having the handles
made very strong,.

During the one-week search for the missing Dr. Parkman,
Marshal Francis Tukey, guardian of law enforcement in Bos-
ton, had received many written suggestions and advice in the
mails. Three letters had attracted his attention and were fea-
tured at the trial.

The first was called the “Civis letter. It was dated November
31, 1849, but actually had been received by the marshal, he
said, on November 30, 1849. The letter was well drawn and
lengthy and obviously written by an educated person. It read as
follows:

Mr. Tukey, Dear Sir: I have been considerably interested in the
recent affair of Dr. Parkman, and I think I can recommend means, the
adoption of which might result in bringing to light some of the mys-
teries connected with the disappearance of the aforementioned
gentleman.

In the first place with regard to the searching of houses I recommend
that particular attention be paid to the appearance of cellar floors.
Secondly, have the outhouses and necessaries been carefully examined?
Have they been raked sufficiently ?
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A page from the “East Cambridge” letter




Probably his body was cut up and placed in a stout bag containing
heavy weights and thrown off one of the bridges — perhaps Craigie’s —
and I would recommend the firing of cannon from some of these
bridges and from various parts of the harbor in order to cause the body
to rise to the surface of the water. This I think will be the last resort
and it should be done effectually.

And I recommend that the cellars of the houses in East Cambridge
be examined.

Yours respectfully, Civis.

Another letter was very crudely written and quite illegible. It
was addressed to Mr, Tukey and read as follows:

Dr. Parkman was took on bord herculan and this al I dare to say or
I shal be kiled — Est Cmbrge — one of the men give me his watch but
I was feared to keep it and thod in the water right side the road to the
long bridge to Boston.

The third was addressed to Francis Tukey, City Marshal,
and read:

Dear Sir: You will find Dr. Parkman murdered on Brooklyn
Heights.
Yours truly, M—— Captain of the Dart.

All three letters were introduced by Tukey who was recalled
to the stand. They were marked as exhibits. The next prosecu-
tion witnesses were handwriting experts, a rarity in the 1850
courtroom, and the first of them was Nathaniel D. Gould, who

said:

I am a resident of Boston and have been for many years. I know Dr.
Webster, the defendant, and I have known him for a long time by sight
but I have had no personal acquaintance with him.

I have never seen him write but I have seen what I suppose to be his
handwriting. I am familiar with his signature for I have seen it ap-
pended to the diplomas given by the Medical College for twenty years
in connection with those of the other medical professors, for I am
employed as a penman to fill out the diplomas for the college.
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Mr. Bemis showed Gould the “Civis” letter and asked, “Can
you recognize the handwriting of this letter?”

I think it is in Dr. Webster’s handwriting. In giving my reasons for
my opinion there are some circumstances which may appear trifling to
a person who is not attended to the subject but yet I consider them
important.

When Bemis showed the East Cambridge letter to the wit-
ness, he said:

I have examined this letter before. I have no doubt that the charac-
ters or whatever else they are to be called were made by the same hand
that wrote the letters submitted to me as specimens.

I have seen the specimens and all of them before and have spent
some time in examining them. As to the East Cambridge letter, as I
have said, I should not call it writing at all. I mention the words
because it is my own opinion and positive opinion it was written by Dr.
Webster. The Dart and the Civis letters were written by the defendant.

George G. Smith followed Gould to the stand.

I am an engraver. In the course of my business I have been obliged
to acquaint myself with penmanship, especially for the purpose of
engraving handwriting.

I am acquainted with the defendant’s signature from seeing it
appended to the medical diplomas. In regard to the Civis letter I am
compelled to say from the attention which I have given it that it is
Professor Webster’s handwriting. I am very sorry to say that I feel
quite confident of this.

In regard to the Dart letter I find certain peculiarities which re-
semble Dr. Webster’s writing, but I am not prepared to express in this
case the same degree of confidence as in the other.

Of the East Cambridge letter I should only speak with the same
degree of confidence as of the last.

The day after the handwriting experts finished their testi-
mony, defense counsel Sohier received a letter from “Civis”
dated the day before, swearing that he, “Civis,” whoever he
was, and not Webster had written the original “Civis” letter
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and declaring in its text that the testimony of the handwriting
experts Gould and Smith showed ‘“‘the utter fallibility of human
judgment.”

The handwriting and the style of this letter, the so-called
second Civis letter, completely resembled that of the first.
Unquestionably both had been written by the same person, and
yet, the second Civis letter was never introduced into evidence
by Sohier nor argued at the trial of the case at all.

As soon as Mr. Smith had left the witness stand, Bemis called
one additional minor witness, and then, leaning on the prosecu-
tion table, turned to Chief Justice Shaw and said, “The prosecu-
tion here rests its case in chief.”
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ON THE AFTERNOON OF WEDNESDAY, MAY 27, Edward D.
Sohier arose to make his opening statement for John
Webster. The New York Globe reported that Sohier had
“fifteen volumes of law drawn up in a formidable array on
the table before him.”* The correspondent of the Boston
Daily Mail wrote that the courtroom had been “crowded
from an early hour to hear the opening for the defense,”
and that Sohier was “listened to with deep attention.”?
The opening lasted two hours and twenty minutes.

Sohier began with a fiery plea to the jurors to put preju-
dice against the defendant from their minds, referring to
the great community shock when Parkman’s disappearance
had been announced. Said Sohier:

Men quit their avocations; clustered together in the Exchange,
in workshops, street corners, and on the porches of churches —
can you forget the burst of indignation so credible to this com-
munity but so dangerous to the defendant, Webster, threatening
not only the defendant himself, but the safety of the harmless
Medical School —is it a faet that there can be no prejudice?
By no means!




In this same vein and with great eloquence Scohier bemoaned
the widespread assumption of Professor Webster’s guilt which
he said arose from the ex parte proceedings before the coroner’s
jury and from the pretrial publicity given the case. He argued:

Consider, I say, how we proceed. We seize upon a man, tear him
from his family, and lock him up in jail, charged with some enormous
and horrible offense; and while his mind is paralyzed by the very idea
of the crime imputed to him, by the danger of his situation, and by the
grief and despair of his family, we tell him to prepare for his defense.
What next? Why, ex parte proceedings go on. The matter is heard and
adjudicated by a coroner’s jury, where he is not present. It is after-
wards tried before a grand jury, where he is not represented. An
indictment is found; and then, with an accumulation of public opinion
against him, necessarily formed upon these proceedings, he is brought
into court, and put upon his trial. What is his situation then? He is
placed at the bar, and his mouth is closed; his statements are not to be
received; and, being thus placed, thus muzzled, as it were, witnesses
are let loose upon him by the government. And who are they? Perhaps
interested witnesses; interested for rewards, interested to swear crimes
from off themselves, interested sometimes from worse motives; but,
what is more dreadful to contemplate, they are sometimes malicious,
revengeful, uncharitable witnesses, anxious or willing to destroy the
life, the reputation, or the prospects of a defendant. Now, in this
situation, thus placed, and thus presented before a jury, what chance
would many and many an innocent man have of an acquittal?

After this eloquent and strong introduction to his opening for
the defense, Sohier suddenly and unexpectedly launched into a
lengthy discussion regarding the legal differences between mur-
der and manslaughter. Before he had even outlined the evidence
which he expected to introduce, he said to the jury:

Murder is defined to be “the killing of any person with malice,
pretense, or aforethought, either express or implied by law.”

Manslaughter is when death ensues from sudden transport of passion
or heat of blood, if on reasonable provocation and without malice. Thus
manslaughter is the reverse of murder by express malice. Manslaughter
is not deliberate killing but killing in the heat of blood not without but
with provocation or in sudden combat. If the blood of the perpetrator
was, at the time of the commission of the homicide, heated by provoca-
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tion or by mutual combat, he is deemed to have committed a man-
slaughter.

It is your duty, jurors, to keep the line of demarcation between
murder and manslaughter distinct in your minds, for on one side of the
narrow line is death, on the other, life, life burdened perhaps by long
and severe imprisonment — still life.

Here follows a commentary by an anonymous “Member of
the New York Bar” in 1850.

~ From the moment we understood that Mr. Sohier was talking to the
jury about manslaughter, we gave over Dr. Webster’s chance of
acquittal. So suicidal a policy was never known in a criminal case. Dr.
Webster, if guilty of homicide, was guilty of murder. Where was a
shadow of evidence in this case which could suggest manslaughter?
Here was a counsel debating the question of manslaughter and the
various shades of homicide!3

Surprisingly, defense attorney Sohier went on to say that Dr.
Webster actually had a three-pronged defense, and the many
witnesses who were to testify for him supported three propo-
sitions:

First of all, Professor Webster was not the type of person who
could commit the crime as charged.

Secondly, Dr. George Parkman had left the Harvard Medical
School after his interview with Webster and had been seen
abroad in the streets long after 2 p.M. on November 23, at times
which would clearly demonstrate that Webster had not had a
hand in harming Parkman.

Finally, the calm activities and demeanor of Dr. Webster in
the week following the Parkman disappearance were completely
inconsistent with the hypothesis of guilt of a heinous crime.

The remainder of the eighth day was devoted to the testi-
mony of sixteen witnesses who described Professor Webster’s
quiet, familial reputation in the community.

Included among these witnesses were Joseph T. Buckingham;
United States Congressman John G. Palfrey, who had served
many years as the Secretary of the Commonwealth of Massa-
chusetts; George P. Sanger; Nathaniel I. Bowditch, son of the
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astronomer; Convers Francis; Joel Giles, attorney-at-law;
John A. Fulton; James D. Green, mayor of Cambridge; Charles
F. Hovey, a merchant of Boston; and Daniel Treadwell, Rum-
ford professor at Harvard College.

On the ninth day Jared Sparks, President of Harvard Col-
lege, took the witness stand for Webster. Sparks told of know-
ing Professor Webster intimately as a neighbor in Cambridge
and as a colleague on the Harvard faculty. He testified slightly
longer than the other character witnesses, and he was most firm
in his avowal that Professor Webster was a gentle man.

Nine other substantial persons in the community followed
President Sparks to the witness stand, including Abraham
Edwards, the police marshal of the city of Cambridge, who
said:

I have known Professor Webster for fifteen years, have lived in the
same ward with him. I have never known anything to the contrary of
his being a quiet, peaceable, and humane man.

The next section of the defense was concerned with showing
the normality of the defendant’s activities during the week of
Dr. Parkman’s disappearance. The first witness, an elderly
Middlesex County judge of probate, Samuel P. P. Fay, said
that he had lived in Cambridge for forty years and had known
Dr. Webster ever since he became a professor. For the last
fifteen or twenty years he had been an intimate acquaintance
and near neighbor of Dr. Webster.

I understand his reputation is that of a kind man, eminently social,
by no means passionate or violent. I say that he is esteemed benevo-
lent, and I have never heard anything to the contrary.

I remember the day of Dr. Parkman’s disappearance. I saw Dr.
Webster that Friday in the evening at Professor Treadwell’s about nine
o’clock when I arrived, and Dr. Morrill Wyman and his wife were
there. I have no particular recollection of Dr. Webster’s appearance
that evening but there was nothing in it to attract attention. He
seemed as usual and conversed about common topics of the day and
scientific subjects.
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I saw Dr. Webster several times during the following week. I was at
his house on Sunday evening and again Tuesday evening. I think I
called him on that Sunday to inquire about Dr. Parkman, supposing
that Dr. Webster would be likely to know the news. Another evening,
Monday or Tuesday, I spent two or three hours at his house playing
whist with himself and his family. Dr. Webster and his daughter
played against Mrs. Webster and myself. I am confident of having been
at his house two evenings out of three, Sunday, Monday, and Tuesday.

Joseph Kidder, a druggist, testified:

I know Dr. Webster, and I remember the day of Dr. Parkman’s
disappearance. It was on Friday, the 23d, at about five o’clock, perhaps
about quarter before five. Dr. Webster came into my shop and pur-
chased some cologne. I am positive as to the day for I have a bill for
the articles which he bought.

Cross-examination by Bemis disclosed that Webster had pur-
chased one box of the cologne, asking to be billed for it.

The next witnesses were Marianne Webster, Harriet P. Web-
ster, and Catharine P. Webster, all daughters of the defendant,
and Ann Finnigan, a domestic in the Webster household.

These lovely, tearful, innocent young ladies established for
the jury and for the throngs of observers Dr. Webster’s activity
from the date of the disappearance of Dr. Parkman until the
date of Dr. Webster’s arrest. Apparently the truth of the asser-
tions of these witnesses was conceded by the prosecution, for in
each case cross-examination was waived.

The girls were called to the stand by order of age, and
Marianne, twenty-one years of age, was the first to testify.

I am the daughter of Dr. Webster. Since his arrest I have tried to
recollect my father’s conduct during the week succeeding Dr. Park-
man’s disappearance.

On Friday, the 23d, Father was at home for tea a little before six
o’clock. He remained at home until eight o’clock and then took my
sisters and myself to a neighbor’s house to a small party and left us at
the gate, Mother staying with him. When we returned home at half
past twelve, he opened the door for us. We remained up a half an hour
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talking with him; and he retired to his room at one o’clock. We all
went upstairs at the same time.

I saw him again Saturday afternoon a little after one o’clock when he
dined at home with us. I did not see him again until dark. Miss Hodges
took tea with us. I remember seeing Father come from his study to the
tea table. That evening he stayed at home, reading aloud and playing
whist with my sisters and me. He went to bed about ten o’clock.

On Sunday, I saw Father at church and after church he went to take
a walk with my mother and my sister and returned to dinner at half
past twelve. We generally dine at one on Sundays but dined earlier
that day in order that he might go to Boston to inform Dr. Francis
Parkman of his having seen his brother the Friday before.

On Monday, Father dined at home. He came home from town just at
two o’clock which is dinner time on weekdays. He was not at home
after dinner. I saw him at tea at four-thirty but think he was away
during the afternoon. In the evening Judge Fay called in and played
whist. I went to bed at ten o’clock.

On Tuesday Father was at home at dinner and a little while after
dinner. I don’t recollect what happened that afternoon. He was at
home at tea and during the evening. I distinetly recall seeing him
between ten and eleven o’clock. That evening we played whist among
ourselves, and there was a fire in the direction of Porter’s Hotel. I
remember Father being at home when there was the alarm of fire.

On Wednesday I saw Father at eleven o’clock in the forenoon when
he came into the house. I was in the dining room reading, and he came
in and made some remark about the book. He went out into the garden
to trim the grapevines and worked there until two o’clock. He dined at
home and remained at home until twenty minutes after six when he
took us into Boston to a family party at Mr. Cunningham’s. We left
Mr. Cunningham’s at half past ten and took the eleven o’clock hourly
omnibus to Cambridge. Father was up when I went to bed that night,
sitting in his dressing gown, and reading a newspaper.

Thursday was Thanksgiving Day. Father was at home and did not
go to Boston. As far as I know he spent the entire morning in the
garden. He spent the evening at home. I retired about ten and he was
at home then.

I saw Father on Friday at dinner at 2 p.mM. He was at home about a
half an hour after dinner, then again at sunset, also a part of the
evening until his arrest.

I have a married sister living in Fayal. There is a pretty constant
letter writing between us and her family there, and we keep a journal
from which we write our letters to her. It is from this journal that I
have refreshed my memory.
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The testimony of Harriet and Catharine Webster corrobo-
rated but added little to that of their sister. Harriet mentioned
that her father had read aloud to them from & new volume of
Milton’s “I’Allegro” and “Il Penseroso” on Saturday, and
seventeen-year-old Catharine said:

On Wednesday, in the evening we went to Mr. Cunningham’s and
took the eleven o’clock bus for Cambridge from Boston. While waiting
at the tollhouse, I noticed the posted handbill offering a reward for the
discovery of Dr. Parkman. My sister pointed it out to my father who
read it aloud to us.

Later Sohier called to the stand Webster’s close friend and
neighbor, Daniel Treadwell, Rumford professor at Harvard
College, to testify concerning Webster’s deportment after Park-
man’s disappearance. Professor Treadwell said:

I remember the day of Dr. Parkman’s disappearance. I live in the
neighborhood of Dr. Webster in Cambridge and saw him at my house
at about half past eight on Friday, November 23. He called there with
Mrs. Webster. Dr. Morrill Wyman and his wife and Mrs. Treadwell
and myself were present when they entered, and Judge Sam Fay
afterwards came in. A general conversation ensued on a variety of
topics, and Dr. and Mrs. Webster left at about ten o’clock.

Professor Webster conversed upon any subject that was introduced
and appeared cheerful and perfectly self-possessed, and there was no
appearance of distraction or absentmindedness in his manner.

I saw Dr. Webster again twice in the ensuing week. The first time
was Tuesday evening between his house and the Unitarian Church in
Cambridge. This was at 6 p.M. or after. We stopped and conversed
together. I met him again on some other occasion, but I cannot say
when. At both interviews I noticed nothing unusual in his demeanor.

We talked of Dr. Parkman’s disappearance among other things, and
Dr. Webster spoke of it with no change in his pleasant manner.

Sohier next began to move into the field of medical testimony
with his witnesses Dr. Winslow Lewis, Dr. George Gay, and Dr.
Oliver Wendell Holmes, all of whom had already testified for
the prosecution. Dr. Lewis said that the professor’s reputation
“had always stood fair as a man of humanity and kind feelings.
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He was very far from being esteemed a man of violence.” He
mentioned also that:

For many years Dr. Webster has locked his doors at his Medical
School apartments against intrusion. I have often found difficulty in
gaining admission even when the college was at the old building at
Mason Street.

The rest of his testimony, as well as that of D. Gay and Dr.
Holmes, was devoted to the nature of the cut in the disarticu-
lated thorax and the general appearance of the remains.

The potential successor to Webster’s professorship, Dr. Eben
N. Horsford, was the next witness to testify.

I am an instructor in chemistry at Harvard University, and since
Dr. Webster’s arrest I have conducted the course of chemical lectures
at the Medical College. I occupy Dr. Webster’s laboratory.

Human blood is not infrequently used for chemical experiments. At
the request of the police I sent out various articles of clothing from the
laboratory to his house at Cambridge. There was an old blanket —
perhaps more than one; two pairs of pantaloons, I think; one or two
coats; a pair of blue overalls; and a light-colored summer cap. I sent
them out about the 1st of January, I believe. I examined the overalls
very cursorily at that time; but have since looked at them with more
care and can find no trace of blood upon them. By all appearance they
were in the same condition at the time of this last examination as when
I first saw them. I found them in a small private room in plain sight.
In faet, I think the policeman on guard there used them for a pillow.

In the entire laboratory there were no more than four or five bottles
of nitric acid which contained altogether a gallon to a gallon and a half
and weighed thirteen to sixteen pounds. The quantity of nitric acid
required to dissolve a human body I should fix at something more than
the weight of the body itself. One would need an iron vessel to do this,
and no iron vessel was in the laboratory.

Certainly the most publicized witness at the trial was the
next to be called for the defense, Dr. William T. G. Morton, a
dentist. To appreciate the role into which this witness was cast,
it is only necessary to recall the tearful, emotion-packed testi-
mony of Dr. Keep, who claimed to have been the manufacturer
of Dr. Parkman’s false teeth.
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Less than three years before, Dr. Morton had demonstrated
his discovery of ether anesthesia. Tall, handsome, and youthful,
he was the medical celebrity of his time. After identifying him-
self to the jury and after being handed the mold and the teeth
which were so dramatically and tearfully identified by Dr.
Keep, Dr. Morton said:

I am a physician, and have practiced dentistry for about eight years.
I usually manufacture the mineral teeth which I have occasion to
use.

I am familiar with Dr. Keep’s mode of making mineral teeth.

Dr. Morton held the teeth so that the jury could see.

I see no particular marks about these teeth by which to identify
them. I should think that nothing could be judged from the material. I
should say that they have been ground after being finished, but this is
by no means an unusual thing. I have used platinum pins and so do
others. It is common material with which to attach the teeth to the
plate. I see nothing peculiar in the absorption of the lower jaw as
indicated in what is said to be the plaster cast of Dr. Parkman’s lower
jaw. My impression is that if it were placed among a dozen others
which I can produce, I should not be led to pick it out from any
peculiarity.

I don’t think that the teeth as they now are fit these blocks which
were introduced by Dr. Keep with any great degree of exactness. I
have blocks of my own which fit the right side of the cast of the lower
jaw of Dr. Parkman perfectly.

Here the witness produced from his pocket several plaster
casts of jaws. These casts, he testified, were taken from the
mouths of living persons and the teeth marked as exhibits fitted
well into the molds.

There are no marks about the teeth previously identified by Dr.
Keep by which it would be possible for him or anyone else to identify
them. Perhaps the teeth might be susceptible to identification if they
had not been subjected to the fire. I can identify my own work in many
cases. I could also identify individuals among my patients who have as
prominent & lower jaw as Dr. Parkman, but prefer not to do so from
motives of professional delicacy.
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THE FINAL PHASE OF THE DEFENSE concentrated the hy-
pothesis that Dr. Parkman did leave the Medical School
after his interview with Dr. Webster and that he was seen
alone or in the company of others on the streets of Boston
long after it would have been possible for him to have
been harmed by Professor Webster.

The first witness to support this assertion was a house-
wife, Philena G. B. Hatch, who had been referred to in
Oliver Wendell Holmes’s pretrial letter to Clifford as the
“respectable woman in Vine Street” who had seen Dr.
Parkman late in the afternoon of November 23, 1849.

I am the wife of Joseph Hatch of Boston. I had known Dr.
Parkman for fourteen years. I last saw him on Friday, the 23d
of November, in Cambridge Street between Blossom and North
Russell Street. I was going toward home in the direction of the
Cambridge Bridge, and he was walking in the opposite direction
toward Court Street, away from the Medical College. This was
shortly before ten minutes before two o’clock. When I got into
the house, it was ten minutes to two.

I fix the day because my husband started the morning before,
the 22d, on a journey to Vermont and that same night, the 22d,
my sister came to stay with me from the state of Maine on a




visit. The next day, the 23d, I went up to the South End to inform her
daughter, my niece, of her mother’s arrival, and it was on my way back
that I met Dr. Parkman. When I returned, I mentioned to my sister
that I had met Dr. Parkman. I said I had met “the Chin” in the street.
She asked me who I meant, and I told her Dr. Parkman. Everybody
knows he had a very large chin.

As soon as the roar of laughter from the crowd subsided,
Sohier called William V. Thompson, the clerk of the Middlesex
County Registry of Deeds in Cambridge, to the stand. He said:

I went to Professor Webster’s house on Sunday evening, November
25, in company with Officer Fuller of the Boston Police. I would think
it was about six o’clock. We found Professor Webster at home, and we
had an extended conversation in his study about the cancellation of the
mortgage. I saw nothing peculiar about Dr. Webster. He made notes of
the dates which he gave to me, and I had a great deal of conversation
with him. I did not notice any trembhng

I am well acquainted with Dr. George Parkman, and I have known
him for ten years. I have seen him very frequently during the last five
years recording mortgages with me in the registry. I saw him last on
Friday, the 23d of November, in Causeway Street in this city. I should
think that it was ten or fifteen minutes after two o’clock in the after-
noon. I was going down the street toward Charlestown, and he was
coming up toward Leverett Street. We met somewhere near Portland
Street.

I fix the day because I collected a fee from a merchant in India
Street for whom I had done a title examination. I have with me a copy
of the receipt which I gave then dated November 23. I also paid for the
coat I am now wearing on that day. I had not been in Boston before
for nine days.

I started from Cambridge to walk over to Boston at three or four
minutes of two. According to the clock on the courthouse it was just
about two. The first place I called at in Boston was the store of Otto N.
Towne at the corner of Elm and Hanover Streets. This was just after I
had met Dr. Parkman. It was then twenty-five minutes past two.

Dr. Parkman was dressed in a dark frock coat, dark pants, and dark
hat. When I saw him, he had his hands behind him, and he appeared
excited as if angry about some matter. He was walking at the time. I
remembered the encounter on the following Sunday and mentioned it
to Mr. James H. Blake, Dr. Parkman’s nephew, at about five o’clock on
that afternoon.
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After cross-examination, Sohier asked Mr. Thompson to iden-
tify a Mr. Andrews to whom he had referred. He replied:

Mr. Andrews is the secretary of the coroner’s inquest. He has since
been employed in collecting testimony for the government, I believe.
He came to the registry of deeds and inquired of me about the
interview.

I told him that either Dr. Webster said that two persons, one of
whom was the janitor of the college, were present when the money was
paid or the moment before, or that that was my impression of what he
said. I told him that I could not swear to it, but he said that I might as
well put it down and sign my name to the paper; and I did so. He said
that he only wanted a rough outline. This was the only occasion upon
which he called on me.

Again slowly returning to the defense table, Sohier turned
and called the grocer, Samuel A. Wentworth, who entered the
courtroom and took the stand.

I am a provision dealer, at the corner of Lynde Street and Cam-
bridge Street.

I had known Dr. George Parkman for two years. I last saw him in
Court Street, Friday, the 23d of November, between half past two and
half past three in the afternoon. I fix the time, for my dinner hour is at
one o’clock. I went to dinner and returned, and then my young man
went to his dinner at two o’clock. After he returned, having been gone
for more than half an hour, I went downtown to get my marketing for
Saturday. I went toward Haymarket Square and in Court Street I met
Dr. Parkman opposite Mrs. Kidder’s medicine store. He was on the
same side of the street with me, going toward Bowdoin Square when he
stopped. I first remembered this Saturday evening when I went home
from my shop about half past ten. My wife told me that two men had
been there to inquire about Dr. Parkman. I immediately made the
remark, “I guess that he hasn’t gone a long way, for I saw him in Court
Street yesterday afternoon.”

In response to cross-examination by Bemis, Wentworth said:

There was another lady present who was staying at our house when I
told this to my wife. After the remains were found I also told it to a
man by the name of Henry L. Foster, who lives in Blossom Street. I
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can’t be precise as to the time I met Dr. Parkman. I should think it
was about three o’clock. It was certainly after half past two.

A very elderly woman, Sarah Greenough, who had known Dr.
Parkman personally for many years, testified:

I believe I saw Dr. Parkman last on Friday of the week before
Thanksgiving. It was in Cambridge Street in this city between Belknap
and South Russell Streets. It was about ten minutes before three
o’clock in the afternoon.

I saw Dr. Parkman as I think it was on the opposite side of the
street. I know it was the Friday before Thanksgiving because on that
day I had an engagement to take tea with another lady and I wished to
see my son beforehand.

The next witness was Samuel Cleland, a former tenant of Dr.
Parkman who knew him well.

I last saw Dr. Parkman on Friday, the 23d of November, in Wagh-
ington Street between Milk and Franklin Streets between a quarter
past three and half past three in the afternoon.

When I first noticed him, I .thought that he was walking with a
laboring man and that attracted my attention. We passed on the same
side of the street nearly touching each other. I did not speak to him, as
I have not done so for many years.

I first communicated the fact of my meeting Dr. Parkman to my
partner on Monday morning when he read the notice of Parkman’s
disappearance in the newspaper.

My reason for not mentioning it further was that I met Mr. Knapp,
the clerk of the police court, and told him of it, and Knapp said it was
unnecessary for me to speak about it as Dr. Parkman had been seen at
a later hour at the South End.

Mrs. Abby B. Rhoades and her daughter Mary were next
called. The elderly Mrs. Rhoades said that she had

known Dr. George Parkman for twenty-five years. I last saw him on
Friday, the 23d of November, in Green Street near the corner of
Lyman Place and in front of Souther’s Apothecary Shop. I think that
it was quarter before five o’clock in the afternoon. It was just before
dark. There was another man with him. I was on the inside of the

[127]



sidewalk, and my daughter who was walking with me was between me
and the doctor. Dr. Parkman was going towards Bowdoin Square. We
bowed, that is, Dr. Parkman and myself, as we passed.

My daughter and I had been shopping at Mr. Hovey’s store in
Winter Street, and the purchase which I made there was eleven yards
of muslin de laine at twenty cents a yard, coming to $2.20. I paid
for it.

I communicated my recollections of meeting Dr. George Parkman to
his brother, the Reverend Dr. Francis Parkman, on the Tuesday fol-
lowing. My daughter brought this to my attention on Tuesday, she
having been in Lexington from Saturday till Tuesday.

I cannot be mistaken in the day. I remember all my engagements
before and after seeing Dr. Parkman.

I have been a parishioner of the Reverend Dr. Francis Parkman and
as a result felt a great interest in the matter of his brother’s disappear-
ance. I don’t remember or didn’t know the gentleman who was walking
with Dr. Parkman, but it was not Dr. Webster. He was somewhat taller
and stouter.

Mrs. Rhoades was followed in the witness box by her
daughter, who said:

I am the daughter of Mrs. Rhoades who has just testified. I knew Dr.
Parkman by sight and had known him for ten years. I saw him last on
Friday, the 23d of November, in Green Street opposite Mr. Souther’s
apothecary shop. My mother was with me. We had come from Mr.
Hovey’s store in Winter Street. Dr. Parkman was walking with another
gentleman and bowed to Mother as he passed. He was nearer to me
than to my mother, and I had to move my bundle to avoid hitting him.
The bundle was some muslin de laine which we had bought at Mr.
Hovey’s.

I have worked very hard to fix the time when I saw Dr. Parkman.
The hour was between half past four and five I should think, near
dark.

Apparently to support the testimony of Mrs. Rhoades and
her daughter, a salesman from C. F. Hovey & Co. next testi-
fied. His name was Samuel Dean. He said:

I am a salesman for C. F. Hovey & Co. in Winter Street in Boston. I
sold eleven yards of muslin de laine on the 23d of November at twenty
cents a yard, coming to $2.20. There was no other cash sale that day of
that kind of article. From the position of the entry in the books, I
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conclude that it was the latter part of the day when the sale was
made.

Sohier at this time stated that the defense had no further
testimony to offer, and he rested.”

Taken altogether the defense was forceful. Sohier had firmly
supported each of the three points he had set out in his opening
statement.

More than two dozen of the most respected and prominent
members of the Cambridge and Boston communities had sworn
that Professor Webster had always been a kind and peaceful
man, and that they had heard “nothing to the contrary.” Cross-
examination had been waived in virtually every case.

Secondly, Webster’s close friends and family established that
the defendant had acted in a most usual and consistent manner
during the week of Dr. Parkman’s disappearance, and once
again there was virtually no cross-examination by the prosecu-
tion. It did not seem possible that anyone but a most callous
and experienced criminal could maintain such behavior if guilty
of the crime for which Webster stood accused. The testimony of
Webster’s daughters set forth details of their father’s where-
abouts during the week which were uncontested by the prosecu-
tion and yet which were at variance with Ephraim Littlefield’s
testimony.

Finally, and perhaps most importantly, seven witnesses, all of
whom knew Dr. Parkman to some degree, swore that they had
seen him abroad on the streets of Boston long after the time it
would be reasonable to assume that he had come to harm by
Webster’s hand.

For the defense, Dr. W. T. G. Morton’s evidence had at-
tacked the evidence concerning the identity of the human
remains. Dr. Keep had testified for the prosecution that he
recognized the remains of false teeth found in the furnace at the
Medical School because he had manufactured them himself and
because they matched Dr. Parkman’s distinctive jaw features.
Dr. Morton, the dentist who was most respected in medical
matters, testified that nothing remained of the false teeth to aid
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in identification since the fragments were mutilated beyond any
recognition. Morton added that Parkman’s jaw was not particu-
larly rare and showed plates of false teeth which fitted Dr.
Keep’s molds of Parkman’s jaw perfectly. Since the only posi-
tive identification of the remains at the Medical School had
been made by Dr. Keep, Morton’s testimony was a specific and
forceful rebuttal to the prosecution’s identification of the body.

In rebuttal to the defense testimony, the prosecution offered
the testimony of three Boston dentists, Drs. Daniel Harwood,
Joshua Tucker, and Willard W. Codman, who were introduced
to testify that they believed that Dr. Keep could indeed recog-
nize and identify his own dental artistry notwithstanding the
fused condition of the false teeth.

Then Samuel D. Fuller, a toll keeper on the West Boston
Bridge, was introduced by the government to testify that the
clock upon the courthouse at East Cambridge was sometimes
inaccurate and had varied five or ten minutes from other clocks.

Then at this final stage of the proceeding, Attorney General
Clifford arose and in the presence of the jury announced that he
had four or five witnesses whom he wished to call in rebuttal to
establish that there had been walking the streets of Boston at
the time of the disappearance a person who bore a strong
resemblance to Dr. Parkman, and, Judge Lemuel Shaw, acting
for the court, rejected this testimony as being “too remote.”

Chief Justice Shaw was later to charge the jury with regard
to this inadmissible evidence as follows:

Some evidence was offered by the prosecution to prove that at the
time a person was in town resembling Dr. Parkman; this evidence was
too remote — I do, therefore, allude to this fact not as proved but to
submit to you whether from your observations there are more resem-
blances in height, shape and appearance amongst persons in the street
that a casual observer would in consequence be likely to mistake one
person for another.

Only the closing arguments of counsel and the chief justice’s
charge to the jury now remained.
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THE TESTIMONY ENDED ON FRIDAY, March 29, 1850, the
tenth day of the trial, and Pliny Merrick made his only
substantial contribution, the concluding argument for the
defense. He spoke from eleven-thirty in the morning until
seven-thirty that night. Relying heavily upon the testi-
mony of the seven witnesses who had seen Parkman on
the streets of Boston long after the murder was supposed
to have been committed, Merrick challenged, “Is George
Parkman really dead at all, dead from violence, or dead
from any other cause?”’ He also reminded the jury of the
notice inserted in the newspapers by Robert Gould Shaw
which had declared the possibility of Parkman’s “mental
aberration” which might have led him to have “wandered
from home,” and said: “They say, in the advertisements
which they put forth to the community, that he might have
strayed away, under the influence of some sudden aberra-
tion of mind. They thought that reasonable, or they would
not have said it. They would not have put forth a sugges-
tion of that sort under a reward of $3000 without believing
it. And yet they did it.”

Seeming both to ignore and to undermine these valid




contentions, Merrick then discussed Dr. Jeffries Wyman’s
“catalogue of bones” testimony in great detail, which had
enumerated all of the fragments of human remains which had
been discovered in the Medical College, and then characterized
Dr. Keep’s testimony as “conclusive.” Finally, and incredibly,
he returned at length to the distinction between manslaughter
and murder, and he prefaced these remarks with this unfortu-
nate choice of words: “I must assume that the homicide was
committed by the prisoner at the bar.” With this Attorney
Merrick closed his argument to the jury.

The Boston Journal wrote that the argument had been “most
ably arranged. Judge Merrick’s manner was impressive and
earnest, and his delivery energetic. The courtroom was densely
crowded; the utmost silence prevailed, and the closest attention
was paid to the counsel while he was addressing the Court and
jury.”

At nine o’clock on the following morning, Attorney General
Clifford addressed the jury in summation for the prosecution.
The Journal noted that “the attendance of spectators was tre-
mendous” as Clifford delivered a seven-hour analysis of the
testimony of the one hundred and twelve witnesses. Carefully
woven into the fabric of this long and dull argument was the
constant repetition of the statement that the defense had con-
ceded that acquittal was not a possibility, and that the jury’s
choice was between a verdiet of guilty of manslaughter and a
verdict of guilty of murder. At five o’clock in the evening
Clifford, exhausted, sank into his chair at the prosecutors’ table.
Then, in spite of the lateness of the hour, Chief Justice Shaw
arose, in the words of Bemis, “after a consultation among the
members of the Court, and with a voice greatly moved by
emotion, and a countenance indicative of sorrow and distress,
delivered the charge to the jury.”

Before considering the substance of the jury instructions,
however, it is important to note that there is some considerable
confusion as to what precisely the chief justice said in his
charge.
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During the trial Dr. Stone, who had been a witness, had
“phonographically” recorded the charge of Chief Justice Shaw
and the opening and closing arguments of all counsel. This re-
porting used an early Pitman method of shorthand.

Six or eight, people had transcribed the “phonographic’ notes,
and a report of the evidence was obtained from the newspapers
and edited by Phillips, Sampson & Co., Boston publishers. This
compilation appeared a few weeks after the trial in book form
as “an accurate report of the trial for preservation and future
reference.”

In the preface, Dr. Stone wrote, “The charge of Chief Justice
Shaw and the arguments of Mr. Clifford have been carefully
corrected by them, while we regret to say that the haste with
which the work has been stereotyped has prevented the argu-
ments of Messrs. Sohier and Merrick from being revised, either
by themselves or Mr. Stone.” We shall see just how often the
charge of Chief Justice Shaw was, in fact, revised and refined to
that version which now appears in the Massachusetts Reports
at 5 Cushing, page 295.

George Bemis, the principal prosecutor in the Webster case,
published later in 1850 a compilation of his notes of the trial in
complete book form, with addenda. Bemis says in the preface to
his publication that the chief justice had favored him with a
copy of the charge after it was “written out and revised with
care.” Since Stone’s Report allowed Shaw less time to revise his
words, it is probably the most accurate account of the charge as
it was delivered to the jury. What follows is an abridgment of
Stone’s version of the chief justice’s words.

Gentlemen of the Jury:

It is with the deepest sense of the responsibilities which devolve
upon me that I rise to address you upon the most important and
interesting subject that can be called to the attention of a Jury.

But this case has continued so long, it has been brought now to such
a crisis — the whole of the evidence, and the whole argument being
before you — that we feel unwilling, notwithstanding the lateness of
the hour, painful, responsible, laborious as it is not to go on with the
cause, that you may proceed to consider of your verdict.
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For this purpose . . . I shall be more brief that I should otherwise
be. . . . It is, after all, mainly a question of eévidence. The principles of
law, for which the Court are responsible, are few, plain, and simple, I
shall be able to state them briefly; and it will be my duty to consider
the rules of law, rather than make an examination of the evidence
itself. . . .

The Jury have their duty; the Court have theirs; and each is
responsible for its own. It is the province of the Court to lay down and
state what the laws are; to regulate the course of proceeding in a
particular case; to direct what shall or shall not be considered com-
petent evidence, and, generally, to conduct the trial.

But it is for the Jurors to take this mass of evidence into considera-
tion — to apply their best judgment and their best efforts to ascertain
the truth, and then to declare that truth in what is called the verdict,
that is, in the declaration of truth. . . .

With these preliminary considerations, I will consider this case.

This, Gentlemen, is an indictment charging the defendant, the
prisoner at the bar, with the crime of murder. . . .

I ought to have said that, in rising to address you, it would have
been, certainly, more satisfactory to have taken more time. But this
would have prevented you from entering on your duty immediately.

But, Gentlemen, I will state, therefore, from a former memorandum,
revised for this purpose, that an unlawful homicide is distinguished
into murder and manslaughter.

Murder, in the sense now understood, is the violent killing of any
person, under the peace of the Commonwealth, with malice prepense or
aforethought, either express or implied by law. Malice is used in a
technical sense, not only including hatred and revenge, but every other
unjustifiable motive. . . .

Manslaughter is the unlawful killing of another, without malice; and
may be either voluntary, as that done with a real design and purpose
to kill, but through the violence of sudden passion, occasioned by some
provocation, which, in tenderness to human nature, the law considers
sufficient to palliate it and rebut the presumption of malice; or from
accident, when not accompanied with any intention to take life, Hence,
it will be seen that the characteristic distinction between murder and
manslaughter is malice express or implied. . . .

The authorities . . . proceed to state that the implication of malice
arises in every instance of intentional homicide, the fact of killing being
first proved. . . . If there is no justification or excuse in the attendant
circumstances, the case will be such as to warrant the conviction of the
party. . . . If there be any . . . provocation, as the law allows, as to
make it manslaughter, the act is deemed to be without malice afore-
thought,
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It is a settled rule that no provocation with words only will justify a
mortal blow. Then if, upon provoking language, the party intentionally
revenges himself with a mortal blow, it is unquestionably murder. It is
a settled rule that no provocation by words only, however opprobrious,
will justify a mortal blow, intended to inflict death. . . . It must be at
least an assault. . . . '

Where death ensues, and there is no evidence of provocation, or of
heat of blood, or mutual combat, the fact of killing implies murder, and
the Jury would be warranted in finding a verdict of murder. There
seems to have been little evidence, in the present case, that the parties
had a contest. There is some evidence of angry feelings. But angry
words are not sufficient. . . . Without going more minutely into the
law, we will proceed to the further consideration of this case.

The party is charged with having committed the erime of murder
upon the deceased. In order to establish this fact, two things are to be
proved. In the first place, that death has been inflicted upon the party
alleged to be deceased; of course, where he is dead, that this has been
inflicted by violence; that it has been inflicted under such circum-
stances as to exclude, beyond reasonable doubt, any supposition of its
being done either from accident or suicide.

If a dead body is found, and seems to have been destroyed by
violence, three questions should be asked. Did he destroy his own life?
Wag it caused by accident? Or, was it from violence upon him by
others?

In most cases, there are facts and circumstances which surround the
case, which answer the questions at once. If you see the effect, and the
cause is apparent, there is no more deliberation. . . .

Before the law, all are equal; and whatever may be the circum-
stances of the individual, it makes no difference. Life has been de-
stroyed by violence. Therefore, the law institutes proceedings. And
whether, as in one of the most recent cases which occurred, it be a
colored child in a country alms-house, or whether it be one of the most
eminent individuals in the community for science and wealth, it makes
no difference. The same apparatus is provided. . . .

This, however, is a case in which a person suddenly disappears; in
which evidence has been laid before you to show that he was deprived
of life at or about a particular time, under such circumstances as to
lead to a strong belief that some person or other had done the act
which led to this result.

Now this is to be proved by circumstantial evidence; that is, nobody
saw the act done. And, therefore, it becomes important to state what
circumstantial evidence is. . . .
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The distinetion between direct and ecircumstantial evidence is this:
Direct or positive evidence arises where a witness can be called to
prove the precise fact which is the subject of the issue in the trial. . . .
Circumstantial evidence may be of such a nature as to warrant a
conclusive belief that somebody did it; and it would be injurious to the
best interests of society to have it so ordered that circumstantial proof
cannot avail. If it were necessary always to have positive evidence, how
many of the acts committed in the community, which destroy its peace,
which subvert its security, would go entirely unpunished? . . .

But, in a case of circumstantial evidence, no person having witnessed
the fact, you arrive at it by a series of other facts, which, by long
experience, we have so associated with the fact in question, that they
lead to a conclusion as direct, as positive, as satisfactory, as if it was
derived from positive proof itself, . . .

Each fact which is necessary to the conclusion must be distinctly
proved. It is not, therefore, that you may offer partial proof of a
variety of facts, and then ask the Jury to draw an inference from them.
Each fact must be proved, as I have said; that is, each fact necessary
to the conclusion.

It does sometimes happen, as it does in the present case, that facts
are offered in evidence, not because they are necessary to the conclu-
gion, but to show that they are consistent with it, and not repugnant to
it. If the proof of one of these facts fails, it does not destroy the chain
of facts; it fails only to give them that particular corroboration. . . .
If any one fact is wholly inconsistent with the hypothesis of guilt, it, of
course, breaks that chain of circumstantial evidence, and puts an end
to the case. Of this character, Gentlemen, is an alibi. And what is an
alibi? A man is charged with crime. He says, I was elsewhere — alibi,
the Latin word for elsewhere. Well, if that is true, that cannot be
consistent with the fact of his being there at that time. . . . With a
little contrivance, and a little arrangement of proof, a person may seem
to have been in one place when he was in another. . . . But wherever
such proof is attempted, there must be the most rigid and strict in-
quiry whether the fact is proved to the satisfaction of the Jury; and
false testimony, in the attempting to prove that a man was in another
place from his real one, is open to all the various suggestions of con-
trivance, such as the appearance of sudden riding from one place to the
other, and various other modes of that deseription.

. . . How is that conclusive tendency [of circumstantial evidence
necessary for proof] to be shown? Whether the party had or had not
the motive to do the act may be shown; that there was an advantage to
be gained by it; plunder to be obtained. The circumstances which the
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party fails to prove, when he might prove them; the attempt to create
and impose false evidence; the attempt to withdraw attention from
himself to a third person; to suppress actual facts, and various other
modes of this description — these all tend to show that circumstances
which might have affected that party, as well as any other party, were
such as to implicate him because of something wrong. . . . The facts
should be, to a moral certainty, exclusive of any other reasonable
hypothesis besides the one proposed to be proved. . . . They must be
such not only as are consistent with the guilt of the party, but must
exclude and overthrow every other reasonable hypothesis. They must
have a tendency to show that no other individual could, under any
reasonable presumption, have done the act which is alleged to be done
by the party. They must prove the corpus delicti, or the offence
committed — the fact that the erime has been committed. The evidence
must prove not only, in the case of homicide or death by violence, the
hypothesis presented, but, to a reasonable extent, it must exclude a
reasonable hypothesis by suicide, or by the act of another party. This
is to be proved beyond reasonable doubt.

Now, then, Gentlemen, what is reasonable doubt? It is not possible
doubt only, because everything is doubtful. It is that doubt which,
after the entire consideration of all the evidence has been taken, leaves
the Jury uncertain. It is not a mere probability, arising from the
doctrine of chances, that it is more likely to be so than otherwise; but
a reagonable, moral certainty; that is, a certainty that weighs upon the
mind . . . that, without leaving any other hypothesis, the facts are
such as to implicate the defendant, and do not implicate anybody else.
This we take to be proof beyond reasonable doubt; because, if it went
beyond that, if it required absolute certainty, as it is of a moral
character, this species of evidence would always be insufficient. . . .

Now, we are to consider these rules as applying to the present
case. . . . In the first place, it is necessary to ask what is the in-
dictment.

*. . . The general rule is that no man shall be held responsible for
crime, in any form, until it has been substantially set out in some
charge. . . . It therefore often becomes necessary to set forth several
counts. . . . But we are to consider that a party who draws the in-
dictment often does not know which charge will be proved; but, in
order to meet the evidence, he may set them forth in as many counts
as he pleases, and aver as many modes of death as he chooses, and if
any one of them is proved, that is all that is necessary to sustain the
indictment. Satisfactory proof of any one mode of death is sufficient.

It is said that there are various forms of indictment adapted to many
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of the modes in which death may be inflicted. But is not science
continually discovering new modes? Suppose, in the chemical labora-
tory a person might be held fast while chloroform was placed over his
mouth until he dies. Suppose such a case has never before occurred.
Shall such a party escape on that account? I think not. . . .

The last count [of the indictment] is as follows: “. . . that the said
John W. Webster of Boston . . . in a certain building known as the
Medical College, on the 23d day of November last past, in and upon
the said George Parkman, feloniously, wilfully, and of his malice afore-
thought, did make an assault on him, the said George Parkman, in
some way and manner, and by some means, instruments and weapons,
to the Jury unknown, and did then and there, feloniously, wilfully, and
of his malice aforethought, deprive of life, so that he, the said George
Parkman, then and there died. . . .”

The Court are of opinion, and for the purposes of this trial adapted,
that this is a good count of the indictment; and, from the necessity of
the case, it is so; because circumstances may be imagined in which the
cause of death could not be introduced into an indictment. Some books
enumerate various modes in which death may be inflicted — strangling,
smothering, and depriving of breath; but if new modes occur, as the
use of ether, or chloroform, continued so as to produce death, the body
may be put into such a condition that no one can determine how death
was occasioned, and it may be said, “to the Jurors unknown.” . . .
This is all, I believe, it is necessary to state with regard to the form of
the indictment. . . .

In the first place, then, Gentlemen, it seems to be proved, by testi-
mony that is unquestionable, that he [Dr. Parkman] disappeared some
time in the forenoon, so far as his family are concerned, on Friday, the
23d of November, and that he did not return that day to dinner. . . .

Perhaps, as the first point on the part of the defendant was on the
score of the albi, it may be as well to refer to that; because, if, after
the time when, by the probable circumstances of the case, it would
appear from the proof that his [Dr. Parkman’s] life was destroyed in
the Medical College, if at all, he was seen elsewhere, of course, that
would be a circumstance inconsistent with the allegation that he was
last seen entering the Medical College. If the altbi is made out, it is
conclusive in his favor.

Now, the question is whether he was seen. . . .

“The witnesses in favor of the alibi of Dr. Parkman are Mrs. Hatch,
Mr. Thompson, Mr. Wentworth, Mr. Cleland, Mrs. Rhoades and her
daughter, and Mrs. Greenough. . . . Gentlemen, perhaps it is some-
what peculiar to our own country, but it is perfectly well known to all
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men of experience, that, when a great event of this kina arises which
fastens upon the mind of the public, the whole community are resolved,
at once, into a body of inquirers. Everybody tells to everybody else
whom he has seen, and what he has seen, within the last twenty-four
hours, or within the last week. . . .

There are two circumstances which apply to proof of alibi. In the
first place . . . a witness is always liable to be mistaken. Then, in
order to establish the fact, it must be proved, beyond reasonable doubt,
that the party was seen at the precise time and place where he is
alleged to have been seen by the witness. And that is the difficulty with
regard to proof of alibi. There is always room for the difference of time
to be explained, owing to the difference of time-pieces, which sometimes
vary five or ten minutes.

. . . Now, he [Dr. Parkman] was a person very well known. Perhaps
no man of his age and situation was better known here, in person, than
himself. Now, notwithstanding this proof, the question is whether he
would have been likely to have been seen by many persons if he had-
been moving through the streets in the manner indicated by this testi-
mony. Judge for yourselves. Would there not have been hundreds or
thousands of persons who would have seen him and have testified to it?
This, however, is negative testimony. But if anything happens and
persons do not see it, if they were placed where they might have seen
it, this, though negative, leads to an affirmative result. That is one of
the modes to lead you to a view of the truth. If you are satisfied that
there were a great number of persons along the streets where he was
said to have been seen — Cambridge, Court, Washington streets, ete. —
would there, or would there not, have been a great variety of persons
who would have confirmed that statement? If so, it is a comparison of
the testimony, negative on one side, positive on the other. . . .

Owing to the dimness of the hour at which he was said to have been
seen by Mrs. and Miss Rhoades, it is possible that they were mistaken
in the individual. They may have been mistaken, also, in the day. If a
person says, ‘I know it was the day, because I wrote a note on that day,’
he may have misdated it at the time, which is a matter of common
experience. . . .

One remark with regard to those different persons who saw him [Dr.
Parkman] in the course of Friday afternoon. They do not come to
establish any one theory. Now, if he had been seen by one person in
one place, and subsequently by another person in that direction, and so
on a certain length of distance and time, then they would have tended
to corroborate each other.

Mrs. Hatch is not relied upon. The other testimony is that he was

[140]



seen by Mr. Thompson, who came from East Cambridge, and who
estimated his time by the East Cambridge Court-house clock — a new
clock, and proved by some witnesses to be irregular. . . .

If the other evidence is sufficient, it goes to show that this [alibi]
must have been a mistake. But this is proper evidence to compare with
the other evidence; and, therefore, if of such a character as to raise in
your minds a reasonable doubt, and if the contrary be not proved
beyond such reasonable doubt, the case of the Government is lost, and
the defendant is entitled to an acquittal.

. . . Inasmuch as all the proof, on the other side, tends to establish
the fact that he did go, about a quarter of two o’clock, into the Medical
College, and that he did not come away, then it would have a tendency
to control that proof and render the fact doubtful. . . .

Then the question is, whether the defendant was there upon that
day, and did meet Dr. Parkman by appointment, and did act upon
that temptation to kill Dr. Parkman. . . .

... If Dr. Parkman is not seen afterwards — then the conclusion
seems to be strong that, having gone there in good health, and in one
week found bereft of life, he came to his death, not by accident, not by
the visitation of Providence; because, if it had been by accident, it
would have been known — there would be no motive to conceal it. The
concealment, therefore, has a tendency to show, from the facts and
circumstances under which this body was found —if that was his
body — that he came to his death by violence. You will judge whether
that is a natural and proper conclusion.

If so, then the question arises, Were these his remains? . . . It has
sometimes been said by Judges that a Jury never ought to convict, in a
capital case, unless the dead body is found. That, as a general proposi-
tion, is true. It sometimes happens, however, that it cannot be found,
where the proof of death is clear. . . . These [The remains] are
thought, by the witnesses, to be parts of one human body. . . .

. . . These parts were laid in juxtaposition, and . . . they appeared
to correspond in height and figure with the body of Dr. Parkman. . . .
If this had been alone relied upon as proof of identity, it would be left
doubtful. . . . If there be, in the teeth, sufficient evidence of the
specific identity of these remains with those of Dr, Parkman, then the
faet that they did not differ in shape, size, or height from those which
did belong to him would [conform to the supposition that this was the
body of Dr. Parkman]. . . . You are, then, to determine whether the
body was identified by the teeth.

. .. Dr. Keep, with his assistant, Dr. Noble, think that they can
identify these blocks of teeth. Dr. Morton is of opinion that there is
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not enough to enable an artist to identify them. And with regard to all
that, Drs. Harwood, Codman, and Tucker have testified the other
way.

You are to determine, by all the testimony, whether those were the
teeth of Dr. Parkman and belonged to the same body as the other
parts; and, if so, it has a strong tendency to a proof of death by
violence, and then the corpus delicti is established. . . .

But if this is satisfactorily proved, then the next question for the
Jury is, By whom was it done? . . .

Gentlemen, I shall pass over all that has been said in regard to Mr.
Littlefield. I am not aware that the conclusion depends upon his testi-
mony. You are to judge of, and give that weight to it, as you think it
deserves, so far as it should command attention. . . .

With regard to the conduct of the defendant at the time of the arrest
and since, it strikes us that not much can be drawn from it. Such are
the various temperaments of people, such is the rare occurrence of an
arrest for this crime, who can say how a man ought to behave? . . .
The facts are before you regarding his conduct and language. They are
a part of the evidence, but it strikes me that they cannot be very
important. . . .

Then there is a great variety of circumstances tending to show the
acts of the defendant in concealing the remains. Now, if it be surmised
that these remains were placed there after the death of the party, and
without the knowledge of Dr. Webster, of course this concealment
would not affect him. But I have already stated that the three portions
were so situated, with regard to each other, that whoever had a motive
to conceal one probably had a motive to conceal the other. And if this
was done under circumstances so as to render it necessary that it must
have been done with the knowledge of Dr. Webster, that strengthens
the conclusion that it was done by him, or, at least, with his concur-
rence. . . .

. . . Gentlemen, whoever undertook to destroy these remains,
whether the defendant or any other person, had access to the rooms of
the defendant, and undoubtedly would use all the means within reach,
whether under lock and key or not; to a person with such views, a lock
would be of little avail. . . .

Then, Gentlemen, the question of the anonymous letters. . . . The
facts cannot be proved certainly; and unless they are proved beyond
reasonable doubt, they are not material. . . . You will judge for your-
selves whether any of them [the letters] were written by the de-
fendant.

If this act of homicide was committed by Prof. Webster, and there is
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not sufficient proof to mitigate the crime to manslaughter, then the
conclusion would be that it was murder by implied malice. If the other
assertion is proved, that it was intended to decoy him to the College, to
do this deed, that is express malice. If it is not proved that ke was
there, then there must be a general verdict of acquittal.

There is another point. It is competent for a person accused to give
evidence of character. . . . But where it is a question of a great and
atrocious crime, it is so unusual, so out of the ordinary course of things,
he must have been influenced by such facts and circumstances as to
create effects which have unfrequently been produced upon a human
mind, so that the evidence of character may be considered as far
inferior to what it is in the case of smaller crimes. Against facts
strongly proved, character cannot avail. . . .

Gentlemen, I am sensible that there are a great many facts here. It is
impossible that a great many things should not be omitted. . . .

Gentlemen, we commend this case to your serious consideration.
Weigh it under the rules of law. . . . And, Gentlemen, when it is said
that it is possible to err, that is true. It is nothing more than to say
that we are human. It is always possible to err. . . . Take sufficient
time, weigh the evidence, and give such a verdict as will satisfy your
own judgment, and your own sound conscience, and I am sure it will be
a true one.

Shaw’s charge was something less than unanimously well
received in 1850. One pamphleteer at the time, identifying him-
self only as a “Member of the Legal Profession” wrote:

It seems scarcely credible that Judge Shaw could have given utter-
ance to the language published in his “charge to the jury.” From the
beginning to the end it is but an argument against the prisoner.

An argument with all the moral force of a dictation to the jury, a
dictation which makes a pretended trial by twelve men a mockery and
a farce. . . . What ulterior purpose was to be accomplished, or what
feeling of interest or resentment was to be gratified by such an extraor-
dinary judicial usurpation as this we do not pretend even to conjec-
ture; but we do not hesitate to declare that to find a parallel for such
an unscrupulous prostitution of dignity, such an unblushing betrayal of
the judicial office, we must go back to the days of Jeffreys.1*

*In 1685 King James II sent Judge George Jefireys to Winchester to
punish West Country citizens who had participated in the Duke of
Monmouth’s rebellion. The public record shows that three hundred and
twenty persons were hung, drawn, and quartered, with their heads placed
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Let us now briefly examine those aspects of the chief justice’s
evening instructions which were the subjects of the most wide-
spread criticism among lawyers who were shocked that Shaw
seemed to have departed from the most fundamental procedural
concepts of law.

A sound definition of corpus delicti is the body of the erime,
or the fact of the offense. Thus when one says, for example, that
there is some question about the corpus delicti, he is asking:
“Did the crime actually take place at all?”’ In the Webster case
it would appear that this problem was a plaguing one.

Starkie, McNally, and Roscoe, the leading authorities upon
the law of criminal evidence in 1850, made it quite clear that the
fact of the corpus delicti, or the commission of the homicide,
had to be proven by direct evidence to an absolute certainty, or
beyond the least doubt. After this had been established abso-
lutely, then the burden of proof was on the prosecution to show
that the defendant had committed the crime beyond a reason-
able doubt. These legal authorities of the English-speaking
world were firm on this point, and they advanced the explana-
tion that this rule of certainty of the fact of the homicide was
altogether warranted by the melancholy experience of the con-
viction and execution of supposed murderers of “vietims” who
had in fact survived their “murder.”

In his charge, however, Shaw set a new standard for the
degree of proof required to show the commission of the homi-
cide. He stated that the corpus delictt was to be proved “beyond
a reasonable doubt” only, and then the guilt of the accused
“beyond a reasonable doubt” also. He further instructed the

on spikes in the Winchester churchyard, and the various other parts of
their bodies sent to villages about the countryside to encourage loyalty
to the king. In addition to this, many other hundreds were transported and
sold into slavery in the West Indies.

Probably a great many of those sentenced had been in the rebellion,
but most of the cases never received a hearing. This mockery of justice
has come to be called the “bloody assizes.” The king, however, was well
satisfied with Jeffreys’s work and appointed him lord chancellor of England
the very next year.
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jury that the corpus delicti could be established beyond a
reasonable doubt by circumstantial evidence alone.

Remarkably, today it is clear that the case law with regard to
corpus delictt in homicide cases is, in many states, as Shaw
created it in 1850. Certainly in Massachusetts the several cases
decided on this issue since 1850 rest upon Shaw’s opinion in the
Webster case.

The same contemporary bar member whom we have already
quoted was indignant with Shaw’s unprecedented lawmaking:

This is law manufactured for the occasion. It is not the law of the
land. It is not the common law of England. It is not the law of
Massachusetts.

It will be found nowhere but in the charge of Chief Justice Shaw. To
verify his position he cites No authority — for none exists.

We affirm that the corpus delicti cannot be established by circum-
stantial evidence and that Shaw cannot find authority or precedence
for his assertion — the well-settled law is precisely the reverse of that
stated by the judge to the jury.

Proof of homicide requires positive evidence of the perpetration of
the crime or the actual production of the body.2

Following the discussion of corpus delicti, Shaw concerned
himself in his charge with the acceptability of the last and
indefinite indictment against Webster. This count accused Web-
ster of killing Parkman “in some way and manner, and by some
means, instruments, and weapons to the jury unknown . . . so
that he, the said George Parkman then and there died.”® The
defense had said this appeared too vague, unjust, and showed
the lack of conclusive evidence in the hands of the prosecution.

In defending this count, Shaw said, “Is not science con-
tinually discovering new modes [of inflicting death]? Suppose
in the chemiecal laboratory a person might be held fast while
chloroform was placed over his mouth until he dies. Suppose
such a case has never before occurred? Shall such a party escape
on that account? I think not.”

Presumably for emphasis for the second time Shaw referred
to the use of ether and chloroform as follows: “Some books
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enumerate various modes in which death may be inflicted —
strangling, smothering, and depriving of breath; but if new
modes occur, as the use of ether, or chloroform, continued so as
to produce death, the body may be put into such a condition
that no one can determine how death was occasioned, and it
may be said, ‘to the jurors unknown.’ 4

It is astonishing that the chief justice should charge in this
suggestive vein, and all the more extraordinary when it is cer-
tain that there was not one scintilla of evidence which con-
cerned itself with ether or chloroform throughout the entire
course of the trial. The Boston Daily Times reported this
section of the charge as follows: “Dr. Parkman may have been
assaulted with chloroform or ether, which stupefied and made
him insensible, and then death may have been caused by
weapons ‘to the jury unknown. . . .’ This possibly had been
modified to the less accusing words of Stone.

We shall see later the intriguing exchange between Chief
Justice Shaw and George Bemis regarding the deletion of
Shaw’s reference to ether and chloroform in his “revised” charge
for Bemis’s Report. Of course the passage did finally appear,
albeit greatly modified.

The chief justice also discussed the efficacy of the testimony
of the witnesses who swore they had known and recognized
Parkman in the late afternoon of the day of his disappearance.
He totally dismissed some of the evidence thus: “Mrs. Hatch is
not relied upon,” and instructed the jury with regard to “alibi”
testimony, “With a little contrivance, and a little arrangement
of proof, a person may seem to have been in one place when he
was in another.” If Parkman had been where defense witnesses
had sworn he was, Shaw charged, “Would there not have been
hundreds or thousands of persons who would have seen him,
and have testified to it?”® On this point the chief justice’s
critics were later to ask: Does not this statement place the
burden of proof upon the defendant? Does this not fly in the
face of the presumption of innocence doctrine? Does this not
violate a basic constitutional concept that a person must be
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proven guilty by the prosecution and has no burden to prove his
innocence?

Perhaps it does, perhaps it does not, but Shaw’s words are
still cited and used in Massachusetts courts today to clarify
alibi. But the version used is the “revised” charge as it appears
in the Massachusetts Reports, 5 Cushing. It discusses alibi as
follows:

Of this character is the defence usually called an alibi; that is, the
accused was elsewhere at the time the offence is alleged to have been
committed. If this is true — it being impossible that the accused should
be in two places at the same time — it is a fact inconsistent with that
sought to be proved, and excludes its possibility.

This is a defence often attempted by contrivance, subornation, and
perjury. The proof, therefore, offered to sustain it, is to be subjected to
a rigid scrutiny, because, without attempting to control or rebuke the
evidence of facts sustaining the charge, it attempts to prove affirma-
tively another fact wholly inconsistent with it; and this defence is
equally available, if satisfactorily established, to avoid the force of
positive, as of circumstantial evidence. In considering the strength of
the evidence necessary to sustain this defence, it is obvious, that all
testimony, tending to show that the accused was in another place at the
time of ‘the offence, is in direet conflict with that which tends to prove
that he was at the place where the crime was committed, and actually
committed it. In this conflict of evidence, whatever tends to support
the one, tends in the same degree to rebut and overthrow the other;
and it is for the jury to decide where the truth lies.*

* Almost precisely the same language has been upheld by the Supreme
Judicial Court of the Commonwealth of Massachusetts as recently as
Commonwealth v. Rogers in 1967 (351 Mass. 522). In the Rogers case,
however, the Supreme Judicial Court qualified its endorsement of Chief
Justice Shaw’s “revised” charge with the following language:

Instructions concerning the alibi testimony were given in connection
‘with a full charge on the subject of the Commonwealth’s burden of proof
beyond a reasonable doubt and of the proper consideration of ecircum-
stantial evidence. The jury were told that the Commonwealth “must
show . . . that the defendant was the murderer” and *“that the accused
had the opportunity and means to commit the crime.” The specific in-
structions with respect to the alibi testimony were given in language closely
similar to that found in Commonwealth v. Webster, 5 Cush. 295, 319.
See Commonwealth v. Geagan, 339 Mass. 487, 518, cert. den. 361 U .S. 895.
The charge taken as a whole did not place any improper burden of proof
upon Rogers.
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Judge Shaw then turned to the score or more of character
witnesses who had sworn and testified that Webster was a “kind
and humane” man, a man not likely to commit a crime. The
weight that the jury should give to the testimony of these wit-
nesses headed by the president of Harvard University was dis-
cussed by the chief justice in the following language: “Against
facts strongly proved, good character cannot avail.”?

At 8 p.M. on Saturday, March 30, the chief justice ended his
charge and the jury was ordered to deliberate. Less than three
hours later at 10:50 p.M. they returned to the court with their
decision. Bemis wrote in his diary:

The Court were to be sent for in case of an agreement of the jury
before 11. Such word having been sent, & it being whispered in the
room, I went & took my seat to hear the result & watch its effect upon
the prisoner. Coroner Pratt came in & intimated that it was an
acquittal. G. T. Bigelow began to spread the news. Presently the jury
came in & spoke for themselves. Webster quivered a little, but had
nerve enough to stand up.

“Gentlemen of the Jury, have you agreed upon a verdict?”
intoned George Wilde, clerk of the court for Suffolk County.

“We have,” was the response.

“Who shall speak for you?” agked Wilde.

“The foreman,” was the unanimous answer.

“What say you, Mr. Foreman, is John White Webster, the
prisoner at the bar, guilty or not guilty ?”

At that moment an awful silence descended upon the crowds
in the gallery; every eye was directed to the lips of the foreman.

Then came the single word, “Guilty.”

The clerk turned to the court: “Guilty, your Honor, guilty he
says!”8

Dr. Charles T. Jackson, a former student of Webster’s and
Dr. Morton’s antagonist, described this tense scene to his sisters
in a letter written the following day.

Dr. W. stood up with his right hand raised. When the Verdict Guilty
was pronounced he sTARTED s 1F sHoOT & his hand instantly dropped.
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He then hung down his head & subsided into his chair. There was
solemn silence for 5 minutes. Many of the Jury in tears. Judges much
moved. Webster’s council Judge Merrick went to prisoners dock &
whispered a few words to him supposed to be concerning sending word
that night to his family. Webster for first time shed tears — pushed up
his spectacles & covd his eyes with his h’dkf. Then shut his eyes & sat
with his head down & in deep thought or perhaps SILENT PRAYER. So it
seemed to me. 5 minutes more & the Court adjourned. Prisoner ordered
to be remanded to “jail.” Sat still some time -— then suddenly said take
me away — why have me here to be gazed upon! It was a most painful
scene and many in the court were moved to tears.

Information was not sent to Dr. W’s family that night that he was
found guilty but preparation of the minds of his wife & children was
made first by their friends. Next day the fatal news was communicated
to them by Mr. Prescott. The cries of his children were heard in the
streets some distance from the home. It was a dreadful scene I doubt
not.

I did not go to hear the sentence. I did not wish to hear more. The
verdict was enough to know.?

The terrible gloom which swept the courtroom and the gal-
leries represented the great sympathy felt in Boston and the
country for Webster. Chief Justice Shaw emotionally dismissed
the jury, ordered the gallery cleared by the police, and recessed
the court until Monday, April 1.

Meanwhile, in the gallery and on the streets below, the
scattering throngs were in an uproar. Now a Boston newspaper
reporter cornered a gallery spectator, Ephraim Littlefield, for a
brief interview. “Had I uttered from the witness stand one
single word that I had any doubt about,” said Littlefield, “I
would never forgive myself.”10

Thus had the field been won by Attorney General John H.
Clifford, by George Bemis, by Ephraim Littlefield, by Robert
Gould Shaw, by Dr. Jeffries Wyman, by Dr. Oliver Wendell
Holmes, by Dr. Nathan Keep, and by the contemporary press.
It was ended.

On the twelfth and last day of the trial, the court convened
for sentencing, without the jury. (On this day Mr. Justice
Richard Fletcher joined his four colleagues on the bench.)
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From his central position on the bench, Chief Justice Shaw
addressed Dr. Webster, the teeming gallery, and press for
fifteen minutes before pronouncing sentence. The substance of
his remarks were his views on the wisdom of the guilty verdict;
some words of moral advice to Webster, obviously coming too
late for application; and some rhetoric with regard to the loss of
Dr. Parkman. Then tearfully he said:

But as we approach this last sad duty of pronouncing sentence,
which is indeed the voice of the law, and not our own, yet in giving it
utterance, we cannot do it with feelings of indifference, as a formal and
official act. God forbid that we should be prevented from indulging and
expressing these irrepressible feelings of interest, sympathy, and com-
passion, which arise spontaneously in our hearts! and we do most
sincerely and cordially deplore the distressing condition into which
crime has brought you. And though we have no word of present con-
solation or of earthly hope to offer you, in this hour of your affliction,
yet we devoutly commend you to the mercy of our Heavenly Father,
with whom is abundance of mercy, and from whom we may all hope for
pardon and peace.

And now, nothing remains but the solemn duty of pronouncing the
sentence which the law affixes to the crime of murder, of which you
stand convicted, which sentence is [The court, jury, members of the
bar, and gallery rising],

that you, JOHN W. WEBSTER, be removed from this place, and de-
tained in close custody in the prison of this county,; and thence taken,
at such time as the Executive Government of this Commonweadlth may
by their warrant appoint, to the place of execution, AND THERE BE
HUNG BY THE NECK UNTIL YOU ARE DEAD.

AND MAY GOD, OF HIS INFINITE GOODNESS, HAVE MERCY ON YOUR
souL!”

Webster leaned against the bar, placed his handkerchief to
his face, and burst into tears.

[ 150 ]



12

IT SEEMS ODD TO US Now, but John White Webster was
not permitted by law to utter one single word of testimony
in his own defense during the preliminary procedures or
until the trial had been concluded. Until sixteen years after
the Webster case, a defendant in a criminal case in Massa-
chusetts had absolutely no right to testify on his own be-
half. This legal doctrine was not based on the philosophy
of nemo tenetur setpsum accusare, “no one shall be held to
accuse himself,” but grew out of the general distrust of
criminal defendants who, because of their self-interest,
were considered “incompetent” to testify.

Some time before the Webster trial, however, the prac-
tice had been developed that the defendant could address
the jury in a capital criminal case at the conclusion of the
trial, although not under oath, and not subject to cross-
examination. Today this option is still available to a
defendant in Massachusetts murder cases.

Chief Justice Shaw asked Professor Webster if he wished
to make an unsworn statement to the jury before their
deliberation. Against the advice of his counsel, Webster
arose and thrilled the crowds moving in and out of the




courtroom gallery with a scathing and dramatic accusation of
his own attorneys.

On all the points testimony had been placed in the hands of my
counsel, and my innocence would have been fully established if they
had produced it. They were highly recommended to me and acting
under their direction I have sealed my lips during my confinement,
trusting myself from the first moment entirely to them. But in their
superior wisdom they have not seen fit to bring forward the evidence
that had been prepared for them by me and which would have exoner-
ated me from a variety of these acts.1

Webster had prepared one hundred and ninety-four pages of
notes which outlined and established his own defense. He had
addressed these notes to Edward D. Sohier, his attorney, who
never alluded to them in any way either at the trial itself or, as
far as it appears, at any time thereafter. In truth, their exis-
tence was not disclosed until one hundred and twenty years
later.

Whether Sohier could have established Webster’s innocence to
the jury by using Webster’s notes and suggestions, we shall
never know, but it must be said that, in the eyes of a present-
day practitioner, any adequate defense counsel using such
material should surely have directed the case along more con-
vinecing lines.

Webster’s notes in his defense were addressed to his counsel
and preserved in confidence by Sohier throughout his lifetime,
consistent with the lawyer-client relationship. During most of
his legal career, Attorney Sohier was friendly with Ebenezer
Rockwood Hoar, a Massachusetts lawyer and judge of distine-
tion, and his brother, George Frisbie Hoar, an outstanding
United States Senator from Massachusetts in the latter part of
the nineteenth century. When Sohier died, Judge Hoar helped
conduct the memorial services in his friend’s memory on behalf
of the Suffolk County Bar.

Both the Hoar brothers were interested in the preservation of
documents and manuscripts of historical value, and their friend
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Sohier’s professional papers eventually came into their hands.
In late life Senator Hoar was president of the American Histori-
cal Association and president of the American Antiquarian
Society.

Judge Hoar died in 1895, and nine years later the senator died
at their home in Worcester, Massachusetts, leaving a very large
collection of papers and documents of varying degrees of his-
torical importance. .

From the time of Senator Hoar’s death in 1904 until 1961 this
great mass of documents was stored at their former residence, a
large old house located in Worcester, Massachusetts, which
Worcesterites very carefully referred to as “the Hoar residence.”

In 1961 “the Hoar collection” was turned over to the Mass-
achusetts Historical Society by the surviving heirs of the distin-
guished brothers. Only recently were Professor Webster’s state-
ments and notes found to be a part of this collection.

The notes begin with Webster’s detailed account of his own
movements from Friday, November 23, the date of Dr. Park-
man’s disappearance, until the night of his arrest one week
later. He lists the places where he had been and the times when
he had been there. He gives the names of persons whom he had
seen and those who undoubtedly had seen him and could be
used as witnesses on his behalf. This diary dovetails with the
testimony given by the defendant’s three daughters, and it is at
variance with testimony from prosecution witnesses.

Webster had given Attorney Sohier an arsenal of facts to fire
at Littlefield in cross-examination. For example, Littlefield
swore that he had seen Webster on the back stairs of the
Medical College on the evening of the disappearance, but
Webster explains that he was at home at that same time, and
his statement could be supported by witnesses. When Littlefield
said that he was spying on Webster the Wednesday morning
before the arrest, Webster notes that at that very moment he
was in fact chatting with his daughter in Cambridge after
breakfast, and his youngest daughter, Catharine, corroborated
this.
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To demonstrate the dimension of the potential defensive
strength, here is & table of the events of November 23 through
November 30, arranged to show the testimony of Littlefield
contrasted with Webster’s account of his own activities.

Day anp TiME

Friday,
November 23
1:30 p.M.

2:15

3:00

4:10
4:30

4:45
5:15

5:30t0 6:00

Evening
10:00

12:30 A.M.

LrrrLEFIELD’S
TESTIMONY

Webster’s lab was
locked ; he was inside.
Checked doors sev-
eral times.

Saw Webster leaving
the Medical College
by the back stairs.

Webster’s lab bolted.
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WEeBsTER's NoTES

Dr. Parkman arrived
and left shortly, with
money owed.

Left college for
dinner at Brigham’s
restaurant.

On way home,
Boarded bus, then
went to Cambridge
Post Office.

Bought cologne from
Kidder, the druggist.
Arrived home; went
into study.

Was at home; seen
by daughters Mari-
anne and Harriet at
tea.

Spent evening play-

ing whist with Pro-
fessor Treadwell,
Judge Fay, Dr. Mor-
rill Wyman and
wives.

Let daughters in
after evening out.



Day anDp TiME

Saturday,
Novem