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BILL OF COMPLAINT 
Filed 15th August, 1^50 

EDITH L. JOHNSON, a stockholder 
of The Afro-American Company, 
a "body corporate, on her own 
"behalf and on "behalf of all 
other stockholders of The £fro-
American Company, a "body corporate, 
who may come in and contribute 
to the expenses of this suit, 
and for the "benefit of 
The Afro-American Company, 
a body corporate, 
1523 Druid Hill Avenue, 
Baltimore, Md. 

IN THE 
CIRCUIT COURT NO. 2 

OF 
BALTIMORE CITY 

v. 
CARL JAMES 0 . MURPHY, 
DAVID W. ARNETT MURPHY, 
GEORGE B. MURPHY, SR., and 
JOHN H. MURPHY, JR., 
628 N. Eutaw Street, 
Baltimore, Md. 

TU THE HONORABLE, THE JUDGE OF SAID COURT: 
The Bill of Complaint of Edith L. Johnson, a stockholder 

of The Afro-American Company, a "body corporate, who "brings this 
suit not only on her own behalf but also on behalf of all other 
stockholders of the said The Afro-American Company, a bodv corpo­
rate, who may come in and contribute to the expenses of this suit 
and for the benefit of The Afro-American Company, a body corporate, 
respectfully shows -unto your Honor: 

1. The object of this Bill of Complaint is to secure an ac­
counting for wrongs committed against your oratrix as a stockholder 
and against all other stockholders similarly situated, in The Afro-
American Company, by the defendants in their capacity as officers 
and directors of said company, and to secure such other and further 
relief as to the Court seems just. 

2. The Afro-American Company is a corporation organized under 

the Public General Laws of Maryland, having been incorporated on Au­

gust 7, 1907, a certified copy of its charter being filed herewith 

and prayed to be taken as part hereof, marked "Plaintiff's Exhibit 



No. 1 . " The charter was amended February 24, 1923, the principal pur 
pose of said amendment being to reduce the number of directors from 
seven to five, a certified copy of the amended charter being also 
filed herewith and prayed to be taken as part hereof, marked "Plain­
tiff's Exhibit No. 2 . " 

3 . The Afro-American Company is one of the largest publishers 
of a weekli' and semi-weekly Negro newspaper in the United States, is­
suing and distributing six editions on a weekly basis, namely, New 
England, New York, New jersey, Richmond, Philadelphia, and National 
editions, and four editions on a semi-weekly basis, namely, a Red 
Star, Five Star, and Seven Star edition, and the Washington Afro-Amer 
lean. 

4. The capitalization of The pfro-American Company is $3,500.0 

divided into 700 shares of the par value of $5.00 each. As of April 
5, 1922, there were issued and outstanding 648 shares of capital stoc 
as shown by the following list of stockholders and number of shares 
held by each as of that date: 

Name Date of Issue No. of Shares 

John H. Murphy, Sr. Sept. 1, 1907 400 

George B. Murphy " 20 

Daniel T. H. Murphy " 20 

John H. Murphy, jr. " 20 

W. Ashbie Hawkins " 2 

A. L. Gaines " 2 

Perry P. Clark " 2 

Charles Stewart " 4 

Lavenia Scott " 5 

George F. Bragg, Jr. 3 

William H. Dalv " 20 

Arnett Murphy Jan. 21 , 1911 20 

James Ward Jan. 3 1 , 1911 10 

Rose M. Murphy Feb. 6, 1911 100 

Carl J. G. Murphy June 28, 1917 20 

Total 648 
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5. Your oratrix has "been a stockholder of The pfro-American 
Company since June 28, 1921, "by virtue of an order of the Orphans 
Court of Baltimore City of that date directing the administrators 
of the estate of William H. Daly, the father of your oratrix and 
one of the organizers of The Afro-American Companv, to transfer to 
your oratrix a two-thirds interest in 20 shares of said company 
owned "by the said William H. Daly during his lifetime, a copy of 
which order is filed herewith and prayed to "be taken as part here­
of, marked "Plaintiff's Exhibit No. 3 . " In the same year your ora­
trix through an oral agreement acquired from her mother, Mary E. 
Daly, title to the other one-third interest in said 20 shares, mak­
ing her the owner of all of said 20 shares of stock. On April 4, 

1931, your oratrix transferred 4 of her said shares of stock in said 
corporation to Warner T. McGuinn, and on the same date received a 
certificate from said company for 16 shares, 14 shares of which your 
oratrix sold in 1933, and the remaining 2 of which she has held ever 
since; that the corporation on January 19, 1934, issued to your ora­
trix a certificate for said 2 shares of stock which the defendants 
have never delivered to her and which they now have in their posses­
sion. 

6. On April 5, 1922, John H. Murphy, Sr., one of the founders 
of the Afro-American papers, died in Baltimore, Maryland, leaving an 
estate which included 400 of 648 outstanding shares in The Afro-Amer-
lean Company. His will bequeathed his 400 shares in trust to three 
trustees; Daniel H. Murphy, who predeceased the testator, and de-
fendants John H. Murphy, Jr., and David W. Arnett Murphy, sons of 
the testator, in trust, to the end that "the said trustees shall con­
tinue the business now conducted "by the said Afro-American Company 
and pay over the net proceeds from said business equally between Eva 
S. Purdy, George B. Murphy, Harriett E. Gilbert, Martha Frances 
Louise Murphy, M. Rose Oliver, Daniel H. Murphy, John H. Murphy, Jr., 
Carl James G. Murphy, David W. Arnett Murphy, and Noah Murphy Thomp­
son. " The will further provided that the legal and equitable es-



tates in the trustees should not merge. All the aforesaid named per­
sons other than Noah Murphy Thompson, who is the testator's grand­
child, are children of the testator. A copy of the will, executed 
February 3 , 1920, duly admitted to probate in the Orphans' court of 
Baltimore City on May 1, 1922, is filed herewith and prayed to be 
taken as part hereof, marked "Plaintiff's Exhibit No. 4 . " 

7. That from the time of the death of the father of the de­
fendants on April 5, 1922 until February 25, 1947, on which date the 
said trust created by the will of John H. Murphy, Sr., deceased, by 
decree of this Honorable Court in a collusive case therein pending, 
filed by John H. Murphy, Jr. and David W. £rnett Murphy, two of the 
defendants herein, filed against themselves and the other cestuis que 
trust named in the aforesaid will of John H. Murphy, Sr., deceased, 
entitled "John H. Murphy, Jr., et al., plaintiffs, v. John H. Murph^, 
Jr., et al., defendants," (Docket 55-A, folio 386 (1946) ) was de­
clared terminated, the defendants by voting said stock left in trust 
as aforesaid gave them and made them the controlling interest in said 
corporation. A copy of said decree is filed herewith and prayed to 
be taken as part hereof, marked "Plaintiff's Exhibit No. 5 . " Before 
said trust was terminated as aforesaid the defendants, together with 
their wives, some of their children, and a sister, on April 1, 1946, 

entered into a voting trust agreement, a copy of which is filed here­
with and prayed to be taken as part hereof, marked "Plaintiff's Ex­
hibit No. 6 , " wherein the defendants were named as "voting trustees" 
and wherein they bound themselves to vote the stock mentioned in said 
agreement, amounting to 449 shares, as a unit for ten years from said 
date. The defendants at the time of the execution of said voting 
trust agreement had and controlled title to some of the shares of 
stock mentioned in said agreement, but did not obtain title to 160 

shares mentioned in said agreement until after the trust was termin­
ated as hereinbefore mentioned. 

In order to further assure themselves of continued control 

of the corporation, the defendants and other stockholders subject to 



their control on May 21 , 1948, entered into an agreement providing 
that no stock would he sold by them to any outsider unless before such 
sale the shares had been offered to the company and the other stock­
holders. The defendant, Carl Murphy, President of The Afro-American 
Company, announced that the purpose of the voting trust and stock 
sale agreement was to keep the company within "its closed corporation." 
A copy of said stock sale agreement is filed herewith and prayed to be 
taken as part hereof, marked "Plaintiff's Exhibit No. 7 . " 

8. That from April 5, 1922 down to the date hereof, the defend­
ants had it within their exclusive power to dominate and control said 
corporation and direct it as they saw fit, and by virtue thereof did 
so control and direct it, and the entire management of its business 
has been in their hands. Piled herewith and prayed to be taken as a 
part hereof, marked "Plaintiff's Exhibit No. 8 " is a list of the num­
ber of shares held and controlled by each of the defendants, and the 
dates on which they acquired said stock. Also filed herewith and 
prayed to be taken as part hereof, marked "Plaintiff's Exhibit No. 9 " 

is a list of all other stockholders of the company showing their re­
lationship to the defendants and the number of shares held by each. 

In 1948 the corporation purchased 8 shares, in 1949 it 
purchased 8-8/9 shares, and in 1950 one share held by an employee was 
returned to the company, so that the total number of shares now out­
standing is 682-1/9. 

9. That from April 5, 1922, the date of the death of John H. 
Murphy, Sr., the father of the defendants, they have treated the prop­
erty and income of The Afro-American Company as their own and disre­
garded the rights of the minority stockholders and conspired to take 
control of The Afro-American Company by acquiring as their personal 
holdings the shares of other stockholders through the expenditure of 
corporate funds without the payment of consideration by themselves in 
order to despoil the corporate assets and to freeze out the interest 
of your oratrix and other minority stockholders, and the defendants 
did, in fact, wrest the control of the corporation from your oratrix 

and other stockholders and pursuant to said conspiracy committed the 

wrongs hereinafter alleged. ^ 
-5-



10. On June 13, 1922, after the death of John H. Murphy, Sr., 
the defendant, Carl Murphy, was elected President of the corporation, 
George B. Murphy, Vice-President, and John H. Murphy, Jr., without 
"being formally elected displaced the secretary, Lavinia S. Henry, 
who was not related to the defendants. The auditing committee of 
stoclcholders, which before the death of John H. Murphy, Sr. contained 
at least one shareholder not related to the Murphy familv, was abol­
ished after 1922 by order of defendant Carl Murphy, President, with­
out formal approval by the stockholders. 

Prom the date of the incorporation of the company until the 
death of John H. Murphy, Sr., except for the year 1915, the Board of Dir­
ectors of The Afro-American Company consisted of eight or more persons, 
and at least one of the directors and one of the officers were not re­
lated to the defendants. On December 12, 1922, almost Immediately af­
ter the death of John H. Murphy, Sr., a Directors' Meeting was held, 
which was attended onlv by the four defendants and at which it was re­
solved to amend the charter to reduce the number of directors and to 
provide for a Board of Directors of only five members as hereinbefore 
set out. 

11. From 1923 to 1930, the four defendants and Mrs. Rose Oliver, 
a sister of the defendants, who lived in Brazil, Indiana, were elected 
directors. She could not and did not give to the business and affairs 
of the corporation the time and attention which a director should de­
vote thereto and, in fact, never attended any meetings. £fter Mrs. 
Oliver's death in 1930, the four defendants were the sole directors 
until 1936, when Mrs. Eva S. Purdy, another sister of the defendants, 
who lived in Somerset, Pennsylvania, was added as a fifth member. 
Mrs. Purdy, who was not a stockholder of the corporation, was elected 
a director each year from 1936 to 1941, when she died. During that 
period she also could not and did not give to the business and af­
fairs of the corporation the time and attention which a director 
should devote thereto, and, in fact, she attended only two meetings 

of the board, one on November 4, 1937, and the other on November 18, 

1940. 



Prom 1942 to 1946, inclusive, the four defendants were the 
only directors, and there was no formal election of directors for 
1946. 

12. At present the Board of Directors is composed of three of 
the defendants, Carl Murphy, D. Arnett Murphy, and John H. Murphy, 
Jr., a son of George B. Murphy, Sr., two daughters of Carl Murphv, 
two daughters of D. Arnett Murphy, two nephews of all the defendants 
and William I. Gibson, the managing editor of the Afro-American news 
paper, who is not a stockholder. 

13. In addition to being, in effect, the only directors from 
1923 to 1947, inclusive, the defendants elected themselves the only 
officers during that period. From 1922 to 1947, inclusive, the de­
fendants elected themselves officers of the company as follows: 

Carl Murphy, 
President; 

D. W. Arnett Murphy, 
Treasurer from 1922 to 1931; 
Secretary from 1932 to 1937; 
Vice-President from 1938 to 1946; 

George B. Murphy, Sr., 
Vice-President from 1922 to 1937; 
Secretary from 1938 to 1947; 

John H. Murphy, Jr., 
Secretary from 1922 to 1931; 
Treasurer from 1932 to 1947. 

At the present time and since 1948, the officers are Carl Murphy, 
President, D. Arnett Murphy, Vice-President and Treasurer, and a 
daughter of each of them act alternately, every six months, as Sec­
retary. 

14. Since 1947, and up to the present time, the defendants, 
Carl Murphy, D. Arnett Murphy, and John H. Murphy, Jr., constitute 
the Executive Committee which has the exclusive power to and does 
set salaries and has complete charge of the management of the busi­
ness of said company. 

15. The Board of Directors has always been elected, controlled 

and dominated by the defendants who own a majority of the stock of 

said corporation, and who, as heretofore shown, have b^ a voting 



trust agreement agreed to vote their said stock as a unit, by virtue 
of the voting trust agreement hereinbefore referred to. 

16. Commencing in 1922 the defendants conspired to acquire as 
their personal holdings the shares of other stockholders and bene­
ficiaries of the trust of John H. Murphy, Sr., and the 52 shares of 
stock which had been authorized by the charter of the company but had 
theretofore been unissued, and did so acquire a large number of said 
shares by the expenditure of corporate funds and without any pavment 
of consideration by themselves. In 1924 and 1925 the defendants il­
legally issued one share of stock to each of four employees of the 
company for $5.00 per share, each of which shares was restricted as 
follows: "Not Transferrable. To be held only while an employee of 
the Afro-American and to be redeemed if for any rea son he leaves ser­
vice at cost price of $ 5 . " 

17. On April 4, 1931, the defendants issued to and divided among 
themselves 48 shares of stock authorized but unissued, each of the de­
fendants receiving 12 shares apiece. The issuance of these shares was 
unnecessary as a means to obtain further capital inasmuch as The Afro-
American Company was fully capitalized with respect to the scale at 
which it then operated. Your oratrix further alleges that the books 
of the company show that the defendants paid no consideration for said 
shares. Your oratrix further alleges that the issuance of said shares 
to the defendants was in violation of the preemptive rights of the 
plaintiff and of the other minority stockholders. Said 48 shares were 
also issued Illegally because there was no meeting of the Board of Di­
rectors regularly called for the purpose of authorizing the distribu­
tion of said stock to the defendants, and the stockholders never au­
thorized the issuance and distribution of said stock and were never 
advised of same, and the fact that said stock was issued as aforesaid 
was concealed by the defendants from the other stockholders. 

18. On April 4, 1931, forty shares were acquired by The Afro-
American Company from Mrs. Eva S. Purdy. The books of the corpora­
tion show that the amounts advanced to Mrs. Purdy and her husband 
were charged to them as a loan and written off as a bad debt in 1945 
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after Mrs. Purdy and her husband had "both died. On April 4, 1931, 

the said forty shares were divided equally among the four individual 
defendants. Upon information and belief, plaintiff alleges that the 
said individual defendants paid no consideration for the said shares. 

19. On September 27, 1930, the defendants contend that The 
Afro-American Company acquired 40 shares of stock from Noah Murphy 
Thompson for the sum of $1,200.00. On information and belief, the 
plaintiff alleges that the books of the corporation show that the 
$1,200.00 advanced to Noah Murphy Thompson were charged to him as a 
loan and written off as a bad debt. On April 4, 1931, the said 40 
shares were divided equally among the defendants. Upon information 
and belief plaintiff alleges the four defendants paid no consider­
ation for said shares. 

20. On the dates hereinbelow indicated, the defendants, with­
out the knowledge or consent of the other stockholders, also divided 
among themselves, without furnishing any consideration therefor, the 
following listed shares which had been acquired from their previous 
owners by the expenditure of funds of The ^fro-American Company: 

(a) On June 4, 1931, ten shares were purchased from the 
estate of James A. Ward, at private sale by the corporation for 
$600.00. Eight of them were equally divided among the individual de­
fendants. The remaining two were distributed to Clementine Knox and 
John H. Murphy III as a "gift...for the sum of L$ (sic) and other 
valuable consideration." Plaintiff alleges that the said two shares 
were distributed as a gift, and that Clementine Knox and John M. 
Murphy III, children of Daniel Murphy, deceased, a brother of the de­
fendants, paid no consideration therefor. Plaintiff further alleges 
that the stock ledger of the corporation indicates that the shares 
were distributed as aforesaid even before the date of the minutes of 
the Board of Directors authorizing the distribution. 

(b) January 19, 1933, two shares acquired by the corpora­
tion from A* L. Gaines. 

(c) August 12, 1933, 14 shares acquired by the corpora­

tion from your oratrix for $810.00. 



(d) July 5, 1934, two shares acquired by the corporation 
from W. Ashbie Hawkins. 

(e) November 19, 1937, four shares acquired by the cor­
poration from Warner T. McGulnn. (George B. Murphy, Sr. did not 
participate in the division of these shares.) 

(f) March 16, 1945, ten shares were transferred by Martha 
Frances Louise Murphy to D. W. Arnett Murphy. In consideration of 
this transfer, the corporation charged off a debt of the said Martha 
Frances Louise Murphy to the corporation in the amount of $1,376.10, 

with interest for approximately ten years, thus paying the consider­
ation for the transfer to the said D. W. Arnett Murphy personally. 

(g) From May 22, 1945 to October 18, 1946, Elizabeth 0. 

Hood transferred fifty shares to Carl Murphy and Vashti Murphy, his 
wife, in consideration of money advanced by the corporation. 

(h) April 3 , 1947, the following transfers were made in 
consideration of the extinguishment of a debt owed by the owners to 
the corporation: 

5 shares from Genesta Gilbert, wife of deceased 
grandson of John H. Murphy, Sr., to Carl and 
Vashti Murphy; 
J? share from Harry L. Gilbert, Jr., child of 
Genesta Gilbert, to Carl and Vashti Murphy; 
l|- shares from the said Harry L. Gilbert, Jr. 
to D. W. Arnett Murphy and wife; 
2 shares from Genesta Gilbert II, daughter of 
Genesta Gilbert, to D. W. Arnett Murphy and wife; 
2 shares from George Gilbert, son of Genesta 
Gilbert, to D. W. Arnett Murphy and wife. 

21 . From 1922 to date, the defendants have drawn excessive 
salaries and bonuses. All of the said defendants (except George B. 
Murphy, Sr., who was assigned no duties) performed duties from time 
to time in the editorial, printing, and circulation departments, and 
in the composing room and business office. However, not only did the 
said defendants draw fully compensatory salaries each week for their 
work incident to the operation of the business, but in addition, be­
ginning with the year 1926 they also drew unreasonabl?/- large yearly 
salaries and illegal bonuses for acting as officers and directors of 
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the corporation, which yearly salaries and "bonuses were set by the 
defendants at the end of each year, after the defendants determined 
the approximate amount of the net earnings of the company and which 
salaries and bonuses were set at such an amount as to syphon off 
practically all the profits earned each year by the corporation. 

22. The minutes of the stockholders1 meetings show that the 
statements submitted to the stockholders of the profits for each 
year from 1922 to date did not disclose the fact that the said de­
fendants were drawing weekly salaries as well as yearly salaries and 
bonuses as officers and directors. The compensation paid to the de­
fendants was included under the general item "annual pay roll," and 
thereby concealed. In fact, the defendant, Carl Murphy, deliberately 
mislead the stockholders as to the compensation paid the defendants. 
At the stockholders' meeting held on February 1, 1938, the said de­
fendant Carl Murphy stated to the stockholders: 

"We could have gotten new money by increasing our 
capital stock. We have preferred the conserva­
tive method of small administrative salaries and 
small stock dividends in order to be able to keep 
our assets liquid and be able at any time to meet 
our outstanding obligations. 
'*There may be those among us who feel that we are 
making progress to slowly and that we should emu­
late other concerns in the payment of wages and 
dividends, but I believe that the majority of di­
rectors and stockholders concur that speculation 
is not safe and that a balanced budget is the only 
certain guarantee of solvency." 

23. An auditor was employed on behalf of the company by the 
defendants in 1925 to make yearly reports of the financial condition 
of the company, which reports from that year to 1945, inclusive, were 
made on a cash basis rather than an accrual basis, and therefore did 
not fully reflect all of the profits of the company. Since 1946 the 
financial reports have been prepared on an accrual basis. After the 
employment of the auditor in 1925, the defendants dictated the forms 
of his reports and they were and still are prepared in such manner as 
to make it impossible to determine from them precisely what compensa­
tion the defendants were receiving from the corporation. 
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24. Upon Information and belief, your oratrix alleges that the 
schedule hereto attached and prayed to be taken as part hereof, marked 
"Plaintiff's Exhibit No. 10" accurately shows the gross income of the 
corporation from 1915 to 1949, inclusive, the net income of the com­
pany for the same period, the rate of dividends paid b^ the company 

on each share from 1918 to 1949, inclusive, and the yearlv salaries 
and bonuses (exclusive of the weekly salaries paid to them) paid to 
the defendants from 1926 to 1949, inclusive. The aforesaid schedule 
of yearly salaries and bonuses paid to the defendants does not include 
the weekly salaries received by them. The exorbitant salaries and bo­
nuses paid to the defendants diminished the amount of net income avail­
able for distribution in dividends to your oratrix and other stock­
holders. In addition to their salaries and bonuses, the defendants 
received directors' fees, fees for mileage, transportation, etc., 
which were unreasonable and excessive. The defendant George B. Murphy 
performed no services for the company at all other than to attend di­
rectors' meetings, being employed full time as a. principal of a high 
school in Baltimore, and since 1942 he has been totally incapacitated 
from performing any duties because of his health. 

25. The defendants have illegally been paid dividends on the 
shares of stock which they unlawfully distributed to themselves from 
the dates they acquired said stock as hereinbefore set forth, the pay­
ment of which dividends also diminished the amount of net income avail­
able for distribution as dividends to your oratrix and other stockhold­
ers. 

26. The defendants gave illegal gifts and made disbursements 
of corporate funds for purposes unconnected with the corporation's 
business, as follows: 

(a) 1935 - payment of weekly salary to Miss Prances Murphy 
for nursing Mrs. Eva S. Purdy during the latter's illness. 

(b) January 5, 1937 - contribution of $150.00 to Repub­
lican campaign. 

(c) November 17, 1939 - gift of $150.00 to Mrs. Eva S. 
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Purdy; cancellation of loan to John H. Murphy, III, son of Mrs. Sarah 
Neely, and grandson of John H. Murphy, Sr. The minutes of the Board 
of Directors relating to this latter transaction read as follows: 
"The president read a letter from Mrs. Sarah Neely of Philadelphia 
regarding loans made on behalf of her son, John III. The board in­
structed the secretary to write Mrs. Neely that the obligations 
would be cancelled and that we would be glad if she would acquaint 
John III with the facts, that he might catch the spirit of the Board." 

(<3) 1943 - forgiveness of loan of $1,700.00 together with 
interest for 10 years, to George B. Murphy, Sr. 

(e) 1945 - gift of $1,000.00 to Carl Murphy to take a trip 

for his health. 
(f) 1947 and 1948 - The board of directors voted on July 

31 , 1946, that after the retirement of George B. Murphy, Sr. and John 
H. Murphy, Jr., as of December 3 1 , 1946 one half of the retirement-
date salaries of the said George B. Murphy, Jr. and John H. Murphy, 
Jr. be paid to each of them in 1947 and again in 1948. George B. 
Murphy, Sr. received a total of $5,000.00 and John H. Murphy, jr. a 
total of approximately $29,000.00 under this resolution. 

(g) In 1949 the defendants voted to George B. Murphy, Sr., 
an honorarium of $1,000.00 and to Miss Prances Murphy an honorarium of 
$500.00. 

(h) The defendants from time to time gave one, William 
Johnce Purdy, approximately $3,000.00 of the corporate funds for his 
own personal use, without any benefit or prospect of benefit to the 
corporation. 

27. The individual defendants, in 1943, under the encouragement 
afforded by the passage of the wartime excess profits tax laws, estab­
lished a pension trust and profit sharing agreement, copy of which is 
in the possession of the defendants and will be called for at the time 
of the trial hereof. Under the plan The Afro-American Company contrib­
uted to the trust on account of its qualified employees a percentage 
of the annual compensation regularly received by the said employees. 
The percentage, as well as the actual amount contributed by the com-

/I 
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pany, increased in proportion to the amount of regular annual com­
pensation. The principal beneficiaries under this plan were there­
fore defendants Carl Murphy, D. W. Arnett Murphv and John H. Murphy, 
Jr. (George B. Murphy, Sr. had reached retirement age before adopt­
ion of the plan.) Some fifteen children and in-laws of the individual 
defendants also benefited under the plan. Up to 1929 the total amount 
paid into the said trust aggregated approximately $210,000.00. Al­
though the scope of the plan was curtailed in 1948, interests accrued 
under the original arrangement were expressly reserved to the bene­
ficiaries. Attached herewith and prayed to be taken as part hereof 
are figures showing the amount paid into the pension fund on account 
of the defendants and others, from 1943 to 1949 (marked "Plaintiff's 
Exhibit No. 1 1 " ) ; copy of the minutes of the Board of Directors re­
lating to the adoption of the plan (marked "Plaintiff's Exhibit No. 
1 2 " ) , and schedules filed with income tax returns of the company for 
1946-1949 of contributions by the company on behalf of defendants and 
other employees (marked "Plaintiff's Exhibit No. 1 3 " ) . 

28. On July 10, 1947, the defendants caused The Afro-American 
Company to transfer to Carl Murphy and Vashti Murphy, his wife, and 
D. W. Arnett Murphy and Sadie Murphy, his wife, the premises at 1200 

Druid Hill Avenue for a grossly inadequate consideration. 
29. The defendants have used corporate funds for their personal 

purposes to wit: More than $10,000.00 attorneys' fees have been 
charged to The Afro-American Company for services rendered to the de­
fendants individually and the defendants have also charged to the cor­
poration their household expenses and the expenses of their private 
automobiles used for private purposes. 

30. That the yearly salaries and bonuses and other compensation 
paid to the defendants as officers and directors of the company, as 
shown by the aforesaid schedule hereto attached, and the other compen­
sation received by them in the forms of directors' fees, fees for mile­
age, transportation, household expenses, etc., were grossly excessive 
and not justified by the business and condition of the company or by 
any services rendered by said defendants; that said salaries and bo-



nuses and other compensation were voted by the defendants to them­
selves who constituted the entire Board of Directors from 1922 to 1947, 

as hereinbefore pointed out, and after 1947 by a Board absolutely con­
trolled and dominated by said defendants; that each and all of the de­
fendants in causing or permitting such salaries and bonuses and extra 
compensation to be voted and paid to themselves and in committing all 
of the other wrongs hereinbefore set forth, were acting fraudulently 
and in violation of their obligation as directors of the company and 
in violation of the duty which they owed to the company to protect its 
property, assets, and monev from being dissipated or turned over to 
persons not entitled thereto; that each and all of the defendants in 
causing or permitting said salaries and bonuses and the extra compen­
sation to be voted and paid to themselves and in committing the other 
wrongs hereinbefore set forth, were acting fraudulently in their own 
interests and directly against the interests of The Afro-American Com­
pany. And the defendants, under the guise and name of salaries and bo­
nuses and gifts did fraudulently appropriate to themselves money and 
other property of The Afro-American Company. 

3 1 . That each and all of the defendants had full knowledge of 
each and all of the fraudulent and illegal acts in this bill set forth, 
and acquiesced in the carrying out of said fraudulent and illegal acts, 
and each and all of them knew and approved of all of the said illegal 
acts herein set forth, and they knew that said sums paid to themselves 
for yearly salaries and bonuses and other compensation were g r o s s l y Ln 

excess of any fair compensation due them for their services and knew 
that said sums were being voted and paid to themselves in willful dis­
regard and fraud of the rights of the other stockholders, and each and 
all of the defendants unlawfully and wrongfully conspired and agreed 
among themselves to appropriate to themselves the money of the corpo­
ration under the name and guise of salaries, bonuses and gifts, and 
each and all of the defendants unlawfully and wrongfully conspired to­
gether to conceal all of the fraudulent acts herein set forth from the 
other stockholders of the company. 
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32. Upon information and "belief, your oratrix alleges that there 
are many other frauds and irregularities committed "by the defendants in 
the management of the affairs of The Afro-American Company, which she 
"believes that an examination of the books of that company will reveal, 
of which she has no personal knowledge at this time, which books are 
not in her possession, but are in the possession and under the control 
of the defendants. 

33 . That as a result of all the illegal, unlawful and fraudu­
lent acts committed "by the defendants, as hereinbefore set forth, the 
value of her stock, as well as the value of the stock of other minority 
stockholders in said company, has been greatly diminished end the amount 
of the yearlf net income available for distribution as dividends to your 
oratrix and other minority stockholders has also been diminished. 

34. That all the wrongs and fraudulent acts committed by the de­
fendants, and hereinbefore set forth, were never communicated to your 
oratrix or the other stockholders of the company at their annual meet­
ings, or at any other time, were never acquiesced in by your oratrix or 
the other stockholders, and were in fact concealed by the defendants 
from your oratrix and the other stockholders. 

35• That your oratrix was not aware of the foregoing breaches 
of duty, and the illegal, unlawful and fraudulent acts committed by 
the defendants and hereinbefore set forth until May 2 , 1950, when she 
learned of them for the first time as a result of appearing as a wit­
ness in a suit pending in the United States District Court for the 
District of Maryland wherein Noah Murphy Thompson, one of the cestuis 
que trust named in the will of John H. Murphy, Sr., deceased, filed 
suit to set aside a purported sale of stock made by him to the corpo­
ration. 

36. That since the defendants have been the officers and di­
rectors of The Afro-American Company and now control and dominate its 
present Board of Directors, and have and do now own and control a ma­
jority of stock in said company and have themselves perpetrated the 
wrongs hereinbefore set forth, to their own personal profit and in 
conscious violation of the rights of the plaintiff as a stockholder j 
and other minority stockholders it would be utterly vain to attempt 

/f 
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to obtain redress through the machinery of the corporation which was the 
very instrumentality by which they perpetrated said wrongs, and therefore 
even if the corporation did bring the suit against the defendants it 
could not be relied on to do justice to the minority stockholders in 
conducting the litigation against the defendants herein. However, in 
spite of this your oratrix in an effort to have the suit brought in the 
name of the corporation did on August 2, 1950, through her attorney, 
write to each member of the present Board of Directors of The Afro-
American Company, requesting that the corporation undertake to redress 
the wrongs herein set out and advised said directors that if her at­
torney did not hear from them on or before August 14, 1950, she would 
assume that the corporation is not interested in conducting the litiga­
tion and she would file suit on her own behalf as a stockholder of said 
company, a copy of which letter Is hereto attached and prayed to be 
taken as part hereof, marked "Plaintiff's Exhibit No. 14" 

In response to said letter the attorney for your oratrix on 
August 10, 1950, received a letter from Carl Murphy, one of the de­
fendants herein, stating that as some of the directors are absent from 
the city he will take up the matter set forth in your oratrix' letter 
sometime in the early part of September, a photostatic copy of which 
letter is hereto attached and prayed to be taken as part hereof marked 
"Plaintiff's Exhibit No. 1 5 . " 

That the statement contained in said letter from the de­
fendant, Carl Murphy, that it will be impossible to hold a meeting of 
the Board of Directors on or before August 14, 1950, is not made in 
good faith because it is not necessary that all the members of the 
Board be present, and he could have, if he so desired, called a meet­
ing of the Board between August 3 , 1950, and August 14, 1950, because 
a majority of the members of the Board, according to information and 
belief of your oratrix, are and were during that period available to 
attend such a board meeting. Further evidence of the fact that the 
statement of the defendant Carl Murphv contained in said letter that 
It is impossible to hold a meeting until the early part of September 
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is seen from the fact that the minutes of the Board show that for the 
last five years the Board has held at least one meeting in August 
each year. Your oratrix further alleges that the reason the defend­
ant Carl Murphy refused to call a meeting of the Board of Directors 
"before August 14 to consider the letter sent to the members of the 
Board by your oratrix on August 2, 1950, was for the purpose of delay­
ing the bringing of the action against the defendants promptly. This 
is also evident from the fact that he and the other defendants abso­
lutely control the present board of directors as hereinbefore set forth. 

On August 10, 1950, your oratrix wrote to Carl Murphy ad­
vising him that his refusal to call a meeting of the Board before the 
early part of September, 1950, was not made in good faith, and she 
would therefore file suit on August 15, 1950, if the corporation did 
not do so, a copy of which letter is attached hereto and prayed to be 
taken as part hereof, marked "Plaintiff's Exhibit No. 1 6 . " 

TO THE END, THEREFORE: 

1. That the defendants, Carl James G-. Murphy, David W. 
Arnett Murphy, George B. Murphy, Sr., and John H. Murphy, Jr., may 
answer under oath the several matters and things hereinbefore charged, 
as fully and particularly as if they were herein again stated, and 
they were thereto specially interrogated. 

2. That the defendants make a full accounting of the earn­
ings, profits, and assets of The Afro-American Company since April 5, 

1922, and of the amounts thereof drawn and received by any of the de­
fendants for themselves as well as for third persons as gifts, salaries, 
and bonuses since that time. 

3. That judgments be severally rendered against defendants, 
Carl James G. Murphy, David W. Arnett Murphy, George B. Murphy, Sr., 
and John H. Murphy, jr., for plaintiff's proportion of the salaries 
and bonuses drawn and received by them and, at their instance, by third 
persons, from The £fro-American Company, since April 5, 1922, which 
shall be adjudged to have been excessive; and that such judgment be 
payable to plaintiff directly or through the corporation, or that 
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judgment for the full amount "by which said salaries and bonuses are 
excessive "be directed to he paid over by them to the owners of the 
beneficial interests in the stock in the corporate defendant since 
that date, or to a receiver to he appointed to collect and make proper 
allocation and distribution of such moneys. 

4. That the defendants, Carl James G. Murphy, David W. 
Arnett Murphy, George B. Murphy, Sr., and John H. Murphy, Jr., be 
required to return to the corporation all shares of stock illegally 
and fraudulently issued to them by themselves and also to turn over to 
the corporation, from the shares of stock which they own, two shares 
of stock which they illegally and unlawfully gave to John H. Murphy, 
III, and Clementine Knox; 

5. That the defendants be required to reconvey title to 
property Number 1200 Druid Hill Avenue, Baltimore, Maryland, to The 
Afro-American Company. 

6. That the said defendants, Carl James G. Murphy, David 
W. Arnett Murphy, George B. Murphy, Sr., and John H. Murphy, Jr., by 
injunction be restrained from selling or disposing of any of their 
stock in The Afro-American Company until the further order of this 
Court. 

7. That your oratrix have such other and further relief 

as may be just, together with the costs and disbursements of this 

action. 
May it please your Honor to grant unto your oratrix the 

writ of subpoena directed against the said Carl James G. Murphy, 
David W. Arnett Murphy, George B. Murphy, Sr., and John H. Murphy, 
Jr., residing in the City of Baltimore, State of Maryland, command­
ing them to be and appear in this Court at some certain day to be 
named therein and answer the premises under oath and abide by and 
perform such decree as may be passed therein. 

And as in duty bound, etc. 

Complainant Solicitor for Complainant 
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STATE OP MARYLAND, 
CITY OP BALTIMORE, TO WIT: 

I HEREBY CERTIFY that on this !H~ day of August, 1950, 

"before me, the subscriber, a Notary Public for the State of Mary­
land, in and for the City of Baltimore aforesaid, personally ap­
peared EDITH L. JOHNSON, and made oath in iue form of law that 
the matters and facts set forth in the within complaint are true 
to the "best of her knowledge, Information, and belief. 

AS WITNESS ray hand and notarial seal. 
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; . >. l" 
Filed 15th August, 1 0 W 

The /.fro-Awerioan )XBOV ALL That »e John 

Company of )H Murphy Abraham L Gaines George B Murphy 

sltlwore City )Daniel h Murphy and Parry f Clarke all of 

Baltimore City ano State of Maryland being citizens of the Ohited 

ates *nd all of whom are citizens of the State of Mar land do 

hereby certify that we do undar and by virtue of the General Lawa 

of this Ltnte authorising th formation of corporationa lwreby 

l o r :orpor;»tion under the name of 

"TH* AFRO-AM HICAH COMPANY OF BALTIMORE CITY* 

2 ff* do further certify that the aald corporation so 

formed la a corporation lor the purpoae of conducting the Afro-

American a new a pa par and for running a printing and pub 11 ah inn; 

business in connection therewith and for buying and selling leas­

ing and mortgaging aueh lar.da tonamenta or f.eredltaments aa may 

ba found ncoeusary In rc nduct of saiti b.ainesa that the term 

of exiatanee of the eaid corporation la limited to j'orty yoara 

and that Che aald corporation is formed upon the articles coudl-

tlcna and provisions herein expressed and subject In all p a r t i ­

culars to the limitationa relating to corporatlona anion are 

contained in the uneral Lava of this State 

J We do further certify that the operatlcna of the aald 

corporation are to be ct.rrlad on partly In the i>tate of u.-^r land 

and partly beyond a..»i t at tie principal office of the said corpo­

ration will ba located in baltiraor O l t f aforesaid 

li Mo do further certify th»t tin aggregate of the ca­

pital stock of the sold corporation is 'inree thousand Jive hundred 

dollara ($3,500) and t at the said capital la ulvided Into seven 

hundred s area of the par value ai five dollara (">') each 

5 !'e do further certify that tna aald corporation will 

be managed by a board of sevca director and that John II Murphy 

Abraham L Gains a "eorge a) Murphy Daniel I Murphy ) erry P Clarke 

John | Murphy Jr a;*; ' -enole Hawkins are the name a of the directors 

who w! 11 manage the a;fairs of the said eorporatl".. for the first 

year $ 



(2) 

IN WW:R¥op ee neve t.erauato tot oar hands *nd 

seals titls 29" day of .'uly in the year nineteen huncr»«v. end seven 

Teet John K Vurpty ( •L) 

nillan MoCawley Abraham L Gaines (l / L) 

George K Murphy (f; *L) 

Daniel H Murphy (5) • L) 

rerry t Clark i L) 

I h rsby certify that on this 29" day of July in the year nine­

teen hundred nnd seven before the subscriber e Justice jC the 

fee.ee of the ;>t«t of . r lend in and for ftAltlraor* - lty personally 

appeared John U Murphy Aorehaw L Gaines George tt Murphy Daniel ti 

Murphy and ferry f Gierke end »iid severally acknowledge the fore-

fining oertifioate to be their ect ar.d ueed 

William MoCawley J f 

I George M ?hnrp one of th« Judges of th*» £>upresw jeoch of iiulti-

Tiore do hereby certify that the lor folng certificate has 

been submitted to xm for rey examination and 1 do Zurthfi- certify 

that the aid certificate is in oonforraity with the provisions of 

t e law authorising the formation of said corporation 

Oeorge « I harp 

heed for record «ug /th 190/ at 11«2> o'clk A M sane day rooorded 

ana exd per Hobt >fle I 1 rk 

http://fee.ee


Ii* lixf .>UF"H A'vli U'-'UnT 'Jf G&UiA.TTWlls w i n 

1i • of '..-''r l.nnc , 

City of beltiroro, flftta 

I, M. Luther rlttnan. Clerk of tho luptrior Court of 

ult::- r ity, do hereby oertJfy that U\m a forgoing ia a true 

copy of t e original Charter taken froa the r ecords of tho said 

•up*rlor Court of n l U a o r ' City aa recorded in Libar R 0 Ho» hi 

olio 301 e one of t e Charter P.eoords of itsltlmore City. 

In Test! ony ̂ hereof, I hereto set 

My hand and affix the seal of said 

Court, thia 9th day of a m ust 

1950 

.1 rn 01 t:.e i uperior 
of aaltiieore City. 



Filed 15th Aierust, IP50 
Tho iro lejayiiOJi ompany 

Oity. 

article* of Ameadvent 

. • f r • ricua .-..Hay ) 

of -altimor* city ) 
) 

r ra IS TO CffBTIrTj 

First* That the *.oerd of Director* of the Afro Anorlcan 

17 of usltinore • Maryland Corporation aaving its principal 

Office In lieItimore City Kti "Ur.u at a meeting duly oalled and 

held on the 12th day of Deoember 1922 adopted tho following 

resolutions} 

L hesolwed That it la advisable to amend the Charter 

of the Corporation by striding out Sections tfuoajber Two (2 ) 

Three (3 ) and Aiwa (5 ) of top Certificate of Incorporation 

and Inserting In l i e u thereof the following e e c t i n 2 of tne 

amended Certificate of Ineorporatlcn to read as f o l l o w s . The 

purposes f o r which it Is formed and tne business or objects to 

bs wrrlod on and promoted by it are as follows; 

(a) The business Of conducting the Afro American a 

newapoper a&ft conducting a printing business la connection tivre 

with as wf*ll as t» general publishing business* 

Cb) So deal fan*-rally in lands tenements and hered­

itament a In furtherance of eeld objects and purposes the suld 

Corpora t ion shall hawe in addition to Its Implied powers tho 

powera herein enumerated as follows) 

(l)'fo s e t aa llnauoial or bu s i ad 00 s^ent for dome c tic 

snd foreign corporations individuals partnerships associate s 

la to.: or other b o d i e s . 

( 2 ) To borrow money to ia-ue beads debentures notes 

and ob 11 eat Ions eeoorod and unassured of the corporation from 

tine to time for monies borrowed or In peyatent for property 

acquired or for any of the other objects or purposes of the 

corporation or for any of the ot.Jeota «f its bueiae s in the 

ma n«r provided a law to socure the same by -rortfa ,-e or sort-

gape* or deec or deods of trust or oiedge or other lion upon 

any or all of the property rights contracts instalment sale 
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contracts pr-vlleg^a or franchises of the corporation wheresoever 

situate acquired or to be aooulred, 

(3 ) To purchase or otherwise acquire ntt to carry 

on all or any part of the property or business of any person 

firm or corporation possessed of property which oan b* used for 

any of tip ptuv.oses of the Company or carrying on any us I ess 

wnioh the Company is authorised to o? nduot end as the consider­

ation for the eases to pay cash or to issue : took .obrttturei or 

obligations of the Company nnu In eonneotion with any suoh trans­

action to under teke any liebilltlee re la tin-* to tn« property or 

business so acquired in the manner provided by lew. 

ill) To apply for purchase register or otherwise es­

quire any patents patent rights licenses trace -narks trede nemes 

snd copyrights and to nold use exercise or develop or ;<rant lic­

enses In respect of the property end rights so acquired. 

(£) To conduct its business and all or any of its 

bran has ao far as permitted by law In the State of Maryland 

and iu any other States of the United states of . rwrica and In 

the territories sod the . istriet of C o l u m b i a erict in any and ell 

dependencies colonies or possessions of tne United 1,'teter. of 

•• -rION ' i oraign Countries and lor and in connection with suoh 

business to hold possess lease purchase smrtgaee and convey r'-al 

and per: one 1 property lnelu.inr I took bonds or aoeurltl< a of other 

corporetiona and to maintain Offices and ancles either »ittin 

or any wnere without the I tate of Maryland. 

(6) In furtherance and .tot in limitation of the general 

powers conferred by the laws of the : tote of Maryland and mf tho 

purposes hereinbefore stated It Is hv.*by expressly provided 

that the Company shall have the power to do any and all things 

set forth as its objects to the same extent and fully ee a natural 

person Blight or oould do as principal op-eat contractor or other­

wise and to carry out all or any Of the aforegoing objects as 

princlpsls arente contractors or otherwise and by and through 

• ••' nts sub contractors or otherwise and alone or Jointly with 

any othar oorvor * Ion association firm or person and tu do all 



and everything necessary or incidental for fetal aooompl let.moot of 

any of the purposes or the attainment of any one or more of tho 

objecte herein enumerated o r incidental to the powers herein named 

,r w-.'c. it «ti • ti.-o k* IMMMOOeV] mm tmtdontol -*or t< « -rot-ot 

ion or tie L' u-fIt of Mm corporation. 

2 Section ( 3 ) of the amended Certificate of incorpor­

ation to r ad aa follows; 

The principal office of th- said corporation in trti State mill 

bo located et **o« 628 «• Kutew Street in the City of Baltimore 

and D.W« Arnett urphy u itlxen of tne rttato of Maryland uud 

actually residing therein end wnose foot office address is lb.21 

Argyle Avnue in the city of Baltimore shall «ot a« the resident 

agrent of the said corporation, 

3 action (£) of the amended Certificate of Incorporat 
ion to r'-ad a a followsj 

The said Corportion shell be managed by Five irectors 

and that Qeorge b. Murphy John .•(. Murphy Jr Carl J* Murphy D «• 

• .ruett - urphy and hose M. Oliver shall set as suoh until the first 

snnuol meeting of the corporation hereafter or until their suc­

cessors are di%r chosen and qualified. 
of altlnore 

Ii£ t1TH1S8 MHT-Ri oi-' The 'fro . merloan company hae/eauSed 

these presents to be signed in its na<ae and by lta rrosidertt end 

its oorporst? seal to be hereto affixed and attests by Its eo 

rotary on the 20 day of February 1923 
•\ttast (The *fr© American)'!he Afro /-nerioan oapany of 
Lawinia fe« Henry(company Ineorpora)Baltimore City 
Secretory (tad August 1907 )»y Carl J. Murphy 

(of fialfeltore City)President 

8TATF OF SafiTlAriD CIT? OK 8AXT IMuRl TO WIT 

THIS IS TO OlbflTlFV that on this 2ljth way of i ebruary 1923 before 

me the subscriber a notary Public of the .'.tote of Maryland in and 

for the City of Baltimore personally a peered Curl J. Murphy 

President of t e Afro American Company of Malt imore City a Mary­

land Corporation and aekbowledg*? tho aforegoing artlolea of 

amendment to b« the corporate act of sold oorporetlon and et the 

same time peroonaj. ly appeared Lavlnla IS. Henry and made oath in 

due form of law that one was secretary of the ieetinr of : tock 
3 

file://�/ttast


nolders of tho Corporation at w. ch ti.<- e .tendment of the Charter 

of ti.•* Corporation sot iortn in said i rtloles of * me militant and that 

the matters and faota set forth in said Articles of • mendromit are 

true to the herst of her knowledge a.ui information and belief* 

»1THES8 my hand and notarial seal the day and year laat 

above written* 

(Notarial I eal) .-aula . arter 

Notary Public 

heed for record recorded exd t a r . 29*1923 at 10*30 C)*clk A . M . 

I te rien C* Little clerk 



ii r.. ut HI-... c >9M Of lAr: i .»; c m 

State of .*• "r land, 

City of L a It 1 nor a, ;*ct. 

I, 21. Luther nttman, Clark of tho Superior "ourt of 

Baltimore ity, no hereby certify that th* aforegoing la a true 

ropy of the original mendraent take i from the reoorda of tha 

said Iuper. >r Jourt of Baltimore ity aa recorded in Liber £«C«L 

Wo, 89 rollo 366 >*o on* of tha Charter Records of Baltimore City 

In Testimony Whereof, I hereto set 
my haud and vfflx the aeul of aald 
Court, t is 9th day of Auguat A.D, 
19ii0 

U • iUtr . « l 
lr.r.c of tne . uparlor Court 

of lialti.iOre City* 



j.— : », 3 
f i l e d 15th August, 1 Q 5 0 

tStATI Of miASAI M. DALY 
J'Ulf* «. J <'l 
Upon a p p l i c a t i o n of ftar; ' • ua ly and sorgo Moaoonen. 

^dai l f i i ttratora o f G i l l i a n II* D a l y , <ecen* d , i t l a o rdered by 

the Orphan*• Oourt o f Baltimore C i ty that a a i d Administrator* 

can** to b t r a n a f e r r e d to » * r y I • Oaly a 1/3 I n t e r e s t and to 

dith L, f**. i a 2/3 I n t e r e s t in 20 ahert-a clock of the *fro-
ln*rlosn Ledrer* 

USyer J , b lock 

Harry C. .aither 



PLAIMTIFP'S EXHIBIT HO. h 
Plied 15th August, 1^50 

The Lest M i l and Testamsnt of John H. Murphy 

KIOH ALL VEH, by these presents, That I, John 

H* wurphy of Baltimore City, In the State of Maryland, being 

of sound and disposing mind and memory, do make, publish and 

deolare this to he my last aill and Testament, hereby revoking 

all other Kills by me made. 

After all my just debts and funeral expenses 

are paid, I ;ive bequeath and devise all of ay estate ea 

foil ems i 

First* I live and bequeath any four hundred 

shares of the capital stock of the Afro-Amerioan Company, d 

corporation, the said numbur of shares being the majority of 

the capital stock of said ocmpany ~ to Daniel h. Kurphy, John 

H* Kurphy, Jr*, and David »• Arnett Kurphy in trust, that the 

ssid trustees shall continue the business now conducted by 

the said The Afro-American Com any and pay over the net pro­

ceeds from said business equally between Eva S. Purdy, Oeorge 

B. Murphy, Harriet £• Oilbert, artha Frances Louise Kurphy, 

M* Rose Cllvar, Daniel H. Murphy, John H* Murphy, Jr*, Carl 

James 0* Kurphy, David *. Arnett vurphy, and Noah Murphy 

Thompson and it la my will that the legal and equitable estate 

in sold shares of stock bequeathed by this paragraph of thla 

•y a ill to Daniel H • '/urphy, John H. Murphy, Jr. and David a* 

Arnett 'urphy, trustees, as aforcaald, shall not merge in the 

said trustees or cither of them* 

Second* I irive and bequeath all of my books snd 

public papers to the Afro-American Com.any aforeaald and It 

la my will that the said hookf and papers shall be uaed in 

forming a library for "The Afro-American", a Journal publish­

ed by the said The Afro-American Company* 

Third* I give and bequeath my gold watch, ohaln 



and fob and all my masonic and other fraternal jamais to my 

sons and sons-in-law vho shsll bs living at my death and who 

shall bs members of tho masonic or othsr fraternities of which 

said Jewels, gold wsteh and fob srs emblamatio, ths son 

highest, In point of rank in said fraternities to have first 

choice and he sbsll have the power of dividing the remainder 

of said >welt, after his selection, as his best Judgment 

shsll dictate. 

Fourth* I give and bequeath to wy »©n, John H» 

tfurphy, Jr., the two large portrslts of myself and wlfs end 

to my grand-son, Noah urphy rhompson, 1 givs end bequesth 

all plotures or portraits of my deceased daughter, Lilly) 

all the remaining household sfieete of which 1 shall die 

possessed, Including furniture, plotures, kitchen utensils, 

china, crooktry, silverware, carpets, linen, and glassware 

of every description, I rive and bequeath to my daughter, 

&rtha ranees Louise urphy, absolutely• 

Fifth. It io my will that the shares of stock 

bequeathed in paragraph numbered one of this my will to the 

trustees as aforesaid, shall not be sold or disposed of to 

any one, unless an exigency should arise wherein the sale of 

said stock she Id become imperatively necessary or highly 

advantageous, in the event that the sals of said stock shall 

become imperatively necessary, prsfsrenoe shsll be given to 

any one or more of the cestui qus trust enumerated in paragraph 

numbered one of this my will at par value of said stock* 

All the rest and residue of my estste, real per­

sonal or mixed of which I shall die seised and possessed, or 

to which 1 shall be entitled at the time of my decease, I 

glvs, dovlse and bequeath to the said Eva 8. Purdy, George 

B. Vnrphy, Harriet E. Gilbert, Martha Frances Louise Murphy, 

ST. Rose Oliver, Daniel H. Vurphy, John H. Murphy, Jr., Carl 

James 0. Vurphy, David ». Arnett Wurphy end Noah '/urphy 



Thompson, shsre and shars silks. 

I hereby nominate and appoint the said leorge 

3. urphy, and Oarl .'»r.e» 9* -urphy to he the executors of 

this my last Kill and Testamsnt and It is MJ request that 

saeh and both of them may be excused from giving bond or 

saaurlty for the proper discharge of thslr duties* 

In testimony whereof, I hawe hereunto aubsorlbed my name and 

affixed my seal In Baltimore, Md. this third day of February, 

in the 1920, in the presence of Lavlnia S . henry and ilamuel 

U. Hay ward, whom I hawe requested to become attesting wit­

nesses hereto* 

John I* "urphy (Seal) 

Signed, sealed* published end declared b., the above named 

testator John h. 'urphy, as and for his last bill and Testa­

ment, In the presence of us, who, in his prssenoe and In the 

presence of ssoh other, and at his request, have hereunto sub­

scribed our names as witnesses thereof, the day and year last 

above written* 

lavinla S. Hsnry 

1108 M. Carey St* 

Samuel D* Ha year d 

30 East 20th St* 



Codicil to the Last M i l and testament 
of John H. Murphy 

Ifhereas I, John 3, Murphy, on tha third day of February in 

the year 1920, executed ay Lest Kill and Testament and 

whsreas, 1 roe desire to make certain additions thsrsto, 

therefore, 1 do hereby make, publish and declare this to bo 

my first Codicil to my ssid Last Rill and Testament, in man­

ner and form following, vlsi 

1 do hereby give and bequeath to Lavlnia 5. Henry of Baltimore 

City the sum of thrse hundred dollars ('300,00) absolutely 

and 1 do autnorise and direct my executors, named in my Last 

a ill and Testament, to pay to the aald Lavlnia *• Henry the 

aald sum free and clear from all or any tax or commissions. 

I make this bequest in recognition of the long and faithful 

services rendered me by said legatee in conducting the busi­

ness of publishing the Afro-American. 

Only as above- stated In this Codicil do 1 desire to all to 

my Last A 111 and Teateient which I hereby ratify and confirm 

in all particulars* 

As witness ay hand and seal this Seventh day of December, In 

the year 1921, in the presence of Nellie 0. Sampson and 

Elenora S. Wright whom 1 have requested to become attesting 

witnesses hereto* 

John M. Murphy (Seal) 



Si ned, sealed, published and declared by John H. Murphy, aa 

and for a Codloll to this Last will and Testament In our 

preaenoe, who, at hla request, In his presence and in the 

presence of each other, have hereunto iubsorlbcd our names 

as witnesses. 

Nellie a. saripson Eleanora s. fright 
112U Sitting s t « 926 Jenkins St. 



PLAINTIFF'S EXHIBIT NO. 5 
Filed l^th August, l^U 

JOHN H. MURPHY, JR.,et al : IN THE 

vs : CIRCUIT COURT NO. 2 

JOHN H. MURPHY, JR., et al : OF BALTIMORE CITY 

DECREE 

This cause having been submitted on Bill of Complaint and 
Answer, after consideration thereof and argument of Counsel for 
the respective parties, it is this 25th day of February, 1947, by 
the Circuit Court No. 2 of Baltimore City, ORDERED, ADJUDGED and 
DECREED, that the trust created by the Last Will and Testament of 
John H. Murphy, Deceased, late of Baltimore City, has ceased and 
terminated, and the trustees are hereby relieved from any other 
or further duties or responsibilities; 

And the said Trustees, and the Afro-American Company, are 
hereby directed to transfer and deliver to the beneficiaries 
named in said Will, their legal descendants or assignees, 
certificates of stock of the Afro-American Company, free and 
clear, as if the said trust had never existed. 

And it is further ORDERED that the plaintiffs pay the cost 
of these proceedings. 

Herman M. Moser 



PLAINTIFF'S EXHIBIT MO. 6 
F i l ed l ^ h ' A u g u s t 1050 
VCTHO TRUST AGREEMENT 

OF 

Tm AF'RO-AMSRIG AN OOGAMY 

THIS A3RE8MENT, made In the C i ty of Ba l t imore , State 

of Maryland, on A p r i l 1, I9I16, between the atookholdere of 

THE AFRO-AMtKICAN COMPANY, a cor >oratlon du ly c r e a t e d , organized 

and e x i s t i n g under , and by v i r t u e of the l a v a of the S ta te of 

Maryland, who s h a l l beoome p a r t i e s t o t h i s agreement by s i g n ­

ing the ssres ( h e r e i n c a l l e d the " S u b s c r i b e r s " ) , and OARL MURPHY, 

r e s i d i n g at Zh06 Overland Avenue) D. ARNETT MURPHY, r e s i d i n g 

a t 2427 Madison Avenue) OEORGE B. MURPHY, SR . , r e s i d i n g s t I7I4I 
Druid H i l l Avenue} end JOHN H. VURPHY, JR . , r e s i d i n g a t 1725 

I . Carey S t r e e t , a l l of the C i ty of Ba l t imore , 3 ta te of Mary­

l a n d , ( h e r e i n c a l l e d the "Vo t ing Trustees" ) , 

WITNESSETHI 

WHEREAS, saoh Subsc r ibe r r ep r e sen t s that he l e the 

owner of the number of shsres of stock set oppos i te h i s s i g ­

nature h e r e t o i n s a i d THE AFKO-AMEHICAN COMPANY ( h s r e l n c a l l e d 

" Company" ) ) and 

WHEREAS, tho S u b s c r i b e r s deem i t to be g r e a t l y to tho 

i n t e r e s t s of s a i d Company, and of a l l the Stockholders t h e r e i n , 

tha t th i s agreement should be mades 

ION, THEREFORE, IT IS MUTUALLY AOHEED, AS FOLLOWSt 



- 2 -

1* Each Subscriber agrees forthwith to deposit with 

the Voting Trustees the certificate or certificates for his 

said shares, together with a proper and sufficient instrument, 

duly exeouteS, for the transfer thereof to the Voting Trustees, 

and with all necessary transfer tax stampa thereto affixed* 

2 , (a) Upon a deposit as aforesaid, the Voting 

Trustees shall deliver, or oauee to be delivered, to such Sub* 

scrlbcr, or upon his order, their voting trust oertifloate or 

certificates, for the same nuaher of sharea of common atock of 

aald Company, aa is represented by the oertifloate or certifi­

cates -o deposited, which voting trust certificates so to be 

delivered upon a deposit of said stock shall be In substantially 

the following form: 

No. Sharea 

THJS AFRO-AMERICAN COMPANY 
?0TIMG TRUST CBRTI.'IOATB 

This certifies that on , 19 , 

will be entitled 

to receive a certificate or certificates expressed to be fully 

paid and noaaaaassable, for shares of the common 

atock of THE AFHo-AMERICAM COMPANY, a corporation duly created, 

organised and existing under, and by virtue of, the laws of 

the State of Maryland, and, in the meantime 



- 3 • 

t o r ece i ve payments equa l to the d i v i d e n d s , I f any, c o l l e c ­

ted by tho Vot ing T rus t ee s h e r e i n a f t e r mentioned upon a 

l i k e number of ba ld shares of etooks and, u n t i l a f t e r the 

a o t u s l d e l i v e r y of such o s r t i i i c a t e s , the Voting Trustees 

s h a l l , i n r e spec t of any and a l l such s tock , possess and 

be e n t i t l e d to e x e r o l s s , except as otherwise exp re s s l y p r o ­

vided in the agreement h e r e i n a f t e r mentioned, a l l s t o c k ­

h o l d e r s ' r i g h t s of ovary k ind , inc lud ing the r i f h t to vote 

and t o take pa r t In , or to oonsent to , any corporate or 

s t o ckho l de r s ' a c t i o n , i t be ing e x p r e s s l y s t i p u l a t e d that 

no r i g h t to vote or t o take part in or oonsent to any o o r -

porste or s t o ckho l de r s ' a c t i o n passea by or under t h i s 

c e r t i f i c a t e or by or unrior any agreement, expreas or im­

p l i e d . 

Th i s c e r t i f i c a t e i s i s sued under and pursuant t o , 

and the r i g h t s of the ho l de r * " a r e sub jeot to and l im i t ed 

by the terms ana cond i t i ons of a c e r t a i n agreesont dated 

the 1st day of A p r i l , , I9I16, between the ho lde r s 

of common stock of THE AFRO-AMERICAN C0M?A1Y and CARL MURPHY, 

D. ARNETT MURPHY, OIOROK B. MURPHY, 31!., and J GUN H. MURPHY, 

JR . , and succe s so r s , sa Voting T ru s t ee s , cop ies whereof a r e 

f i l e d wi th the Voting Trustees and with the sa id THE AFRO-

AJQER1CAN 0C*;?AMY.* 



- u -

Ho stock certificate shall be due or deliverable 

he rounder before the let day of April , 195 6* 

Thin certifieate la transferable only on the ^ ooks 

of the Voting Trustees by the registered holder thereof 

In erson or by at orney, according to the rules estab­

lished for :h»t purpose by the Voting Trustees, and on 

surrender hereof* until so transferred, the Voting Trustees 

amy treat the regletered holder as owner hereof for all pur-

posss whatsoever* 

I'hiti oertlfloate is not valid, unless duly signed 

by the Voting trustees* 

21 WI TIES 8 iHSKEOF, the Voting Trustees have 

cau«/ed this oertlfloate to be signed this 1st day of 

April , :.')< <'. 

CARL MURPHY 
D. ARIETT MURPHY 
OEOROI 3. VURPHY, SR. 
JOHH H. MURPHY, JR. 

Voting Trustees 

(b) Said Voting Trust certificate shall be 

transferred as therein provided, and not otherwise, end 

transfer so nads of any suoh osrtl ioate shall best in tho 

"Tranaferee all rights and Interests of the transferor in 

and under suoh certificate; and, upon suoh transfer, 

tho Voting rrustoos will do liver, or cause to be de­

livered, a voting trust oertlfloate or certificates to 
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the transferee for the same number of shares as the voting 

trust oertifloate so transferred* until suoh transfer, 

the Voting Trustees may treat the registered holder of the 

voting trust oertifloate aa owner thereof for all purposes 

whatsoever* 

5* Shares of stock of said Company, oertiflostsf 

for whloh shall be deposited hereunder with the Voting 

Trustees, shall be vested in the Voting Trustees and shall 

be transferred to the name of the Voting Trustees upon the 

books of the said Company, and until after the actual da* 

livery of certificates for said stock to the holders of 

the voting trust certificates in accordance with this 

agreement, tho Voting Trustees shall, aa to all stock so 

held by thew, possess and he entitled to exercise sll 

stockholders'1 rights of svery kind, Including the r i^ht 

to vote end to take part In, or consent to, any corporate 

or stockholders* action, and tc receive dividends on said 

stock} and the holders of voting trust certificates shall 

not have any rlrht, with respeot to any such stock held 

by the Voting Trustees, to vote, or take part in or consent 

to, any corporate or stockholders' action of said Company* 

U* The holder of each voting trust certificate 

ahall be entitled, until dlatrfbutlon of atock in said 

Company, as hereinafter provided for, to rcoelvw, from 
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time to tin*, payment* equal to tho dividends, if any, col-

1 oo ted *»y th» Voting Trustees upon tho like number of 

shares of a took of as id Company, ao la spee Ifled In auoh 

voting trust certificate* 

5* On Ai*»il 1 s t , ltf>f> , tho Voting Trustees 

shall distribute the stock of said Com any, hold by them 

to the holders of the voting trust certifies tea upon pre­

sentation and surrender, on or after said date, of voting 

trust certificates, accompanied by properly executed 

tranafers thereof to the Voting Trustees, delivering 

certificates of stock of said Company for the shares 

specified in the voting trust certificates so surrendered* 

<• All questions arising among the Voting 

Trustees shall be determined by unanimous dooision. The 

voting Trustees may, in all matters, aot either at a 

meeting, or by writing with or without meeting* 

7* (a) Any of the Voting Trustees may, at any 

time, resign, by delivering to the other Voting Trustees 

his resignation In writing and, in ease of such resigna­

tion, the Trustee resigning shsll name his successor by 

instrument in writing delivered to the remaining Voting 

Truatees* In the event of the death or total dlaablllty 

of any Voting Trustee, his successor shall be chosen by 

a msjority of the adult persons who would be the distrib­

utees of the personal estste of such Truetee had ho at 



- 7 -

the time he ceased M e d u t i e s d ied i n t e s t a t e carlo? no 

dsbts end se i sed and possessed of such e s t a t e domic i l ed 

in Maryland, An Instrument in w r i t i n g d c r l g n a t i n g such 

successor anc: s igned by a major i ty of auch adu l t d i s t r i b ­

utees s h a l l be d e l i v e r e d to the remaining Voting T r u s t e e s . 

IX there a r e no a d u l t d i s t r i b u t e e s , the guard ians of a 

major ity of the in f ant d i s t r i b u t e e s s h a l l des i gnate tho 

successo r * Such successor s h a l l , from the time of such 

appoint e n t , be deemed a Vot ing Trustee hereunder , and have 

a l l the © s t a t e , t i t l e , r i h t s and powers of a Vot ing 

Trustee hereunder ; and a l l a c t a and instruments s h a l l be 

done and executed, which s h a l l be necessary or r ea sonab ly 

r e cues t ed , f o r the purpose of e f f e c t i n g such succes s i on , 

and of making the Vot ing T r u s t e e s , aa they s h a l l e x i s t 

upon such appointment, the owners of r e co rd of the stock 

depos i ted as a f o r e s a i d with the Voting Trustees or r u s t e e . 

( b ) Ho Voting Trustee s h a l l be l i a b l e f o r any 

e r r o r of Judgment or mistake of l aw , or other M s take , 

or f o r anyth ing , save only h i s own w i l f u l mice endue t or 

g ro s s neg l i g ence * 

8. (a} In vo t ing upon s a i d shares of s tock , or 

doing any act with respect to the c o n t r o l or management 

of sa id Company, or i t s a f f a i r s , aa ho lde r s of the stock 
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(SEAL) 
Ca r l urphy 

Mary Moorcr $ SEAL) 
D. Arnett urphy 

(SEAL) Mary Mcorer 
George 3 . Jtarphy, S r * 

Mary Moorer (SEAL) 
John H* /'urohy, J r * 

Voting Trustees 

deposited hereunder, the Voting Trustees ahrl 1 exeroise 

their bast judgment in the Interest ct aald Company, 

and to the and that Its affair a shall be properly managed, 

(b) The voting Trustees nay vote on aald 

stock In person or by each person or persons aa they ahall 

select as their proxy, 

9* Any holder of any stock of said Company may, 

*t any tlas, become a subscriber hereto with respect to 

any such acock, by subscribing thla agreement and deposit­

ing the oerclficates of hia atock as aforesaid, accompanied 

by duly executed transfer aa above provided, and shall 

thereupon and thereafter oe deemed and be a suhacriber 

hereunder* 

10* Tnia agreement may be executed in several 

parts of like form, each of wnich, when executed, ahall 

be deemed to be an originals and sucn parts shall to­

gether constitute one and the asms instrument* 

IN WITNESS eHftlOF, the several parties hereto 

have respectively signed end sealed this agreewnt, the 

day and year first above written* 

I IT NIC? SI 
Marr roorer 



csrl tR'l Vashti E urphy 

John H. .urphy, Jr« 

Mas E. Dyson 

Arnotta ottlor t 

tllgaboth rhlxlioa 

Oarllta Jones _ _ _ _ _ _ 

Ida Smith 

vashti Matthews 

Francsc !... i u phy 

Oeorgs b. > urphy f j Sr» 

Total 

10. OF PABJKS 

76j Plus | f | 

n plus m 

59 5/6 Plus 1«0 

e 

? i d 

^ v ? 

_5 

_5 

_ 5 

?8fr plus 1|0 

W.9 



Carl ¥urphy 

John H. Murphy, Jr# 

p. Arnett Vurpfej 

ueorge d. «urphy, Sr« 

SHARES :JiLD » VOX HO TRUST 

Ctrl end Vaehtl lurphy 150 

John H« Murphy, Jr 99-5/&" 

D. Arnett and Sadie V. : urphy 99t 

George B. "-'urphy, 3r» • • • • • • • 7 8 l 

.ee Djeon. • • • • • • • • • • 8 

Arnetta loitler 7"5/6 

Elite be th i'hllllpe 5*1/3 

Carllta Jones • • • • • • • • • • • • • • • 5 

Tda s--.ith 5 

Vaehtl sat thee e 5 

Tranees Wood • • • • • • • • • • • 5 

T o t a l A1.9 



Filed l«>th Ausrust l a 50 

SB A0KR53SS? Medo in the City of it Itinera, 

M a t e of !. rylend, this P l a t day of ay , 1$UB, by and b e ­

tween fill-. ̂ FhO-AMF^ICAM G08PAJT, a corporation of the "tafce 

of J^ryland (hereinafter called the • Corporation" ) and each 

cf the others of the undersigned (Hereinafter called tho 

" "tocPhclders* ); 

E T T H I I 8 E fj Hi 

EHEREAS the Stockholders a r c tho owners and h c l d c r i 

of all the issued and outatandfnr stock of THK AT^O-A*KEICAH 

COMPASY* 

WHPEFAS the s a i d Stockholders of the Cor pore t l o n 

dean I t to be to the i r beat i n t e r e e t e , both g e n e r a l l y end 

s e v e r a l l y , to enter i n t o th i s Agreement, 

MOV, THEREFORE, in c ons ide r a t i on of the mutual 

b e n e f i t s t o be de r ived here f rom, end f u r the r in c o n s i d e r ­

a t i o n of the sum of One D o l l a r H I . 0 0 ) paid by each o f the 

p a r t l e a he r e to unto the o ther , the r e c e i p t whereof i e hereby 

acknowledged, the Corporat ion and the Stockholders ag ree 

aa f o l l o w s : 

ARTICLE 081 
( a ) That except as h e r e i n a f t e r s p e c i f i c a l l y p r o ­

v i d e d , each etookholder sha l l not s e l l , a s s i g n , t r a n a f e r , 

p l edge , encumber or in any other way dlapoac o f . 



any or oil of the sharea of atock of Ydh AFRO-AM ft ICAH COM-

FART which way no* or hereafter he held or owned by him, nor 

tho 11 any of such eheres of stock ba transferable until he 

*feall heve '!tr»fc offered for *«»le all of his shares of stock 

of Til AFKO-^M'RICAH C0*1 i'AMY tc The Corporat iOA. By tho 

words, "except aa hereinafter specifically provided", the 

parties mean that the intention of this Agreement is net to 

preclude any stockholder from making a gift or oequest of 

said stock to members of his family, or other object of hi a 

iity, nor preclude the transfer r>f aald st?>ck to Voting 

Trustees who are to hold aald atock under the ter-.ne of a 

Voting T m a t Agreement. The intention of thle Agreement is 

to prevent trie sale, assignment, transfer, pledge or encumbrance 

of said stock for a oor.s I deration. 

(b) That every such offer ahall be in writing 

and shall bo delivered to the Corporation at ita principal 

office in F-altlmore. Delivery to the Corporation of every 

•uch offer tftdU ba evidenced by a reoelpt therefor signed 

by one of the of floors of the Corporation. 

(o) That i.* Corporation ahall have a period of 

thirty (30) days fror; the tire© of delivery of said offer 

within which to determine whethvr or not to accept such 

offer. Aoceptanea ahall be by notice in writing delivered 

to the Stockholder so offering hie atock. 

- 2 - </~6 



(d$ That i f the offer as provided i n paragraph 

( * ) of t h i s / r t i o l e , be aoce. ted, the sha res o f stock so 

auoeptod by the Corporation siiall ue paid xor st -iv* 

p r i c e s . evs ina f te r provided, 

(e) That 11s the shares ox stock of tuch i took* 

holder s h a l l not be accepted by the Corpora t i on w i th in tho 

period of t ine provided in paragraph (o) he reo f , auch 

shares s h a l l be f r e e from the restrictions of this agree­

ment* 

M U C U S TWO 

Th* purchase price hereunder of the srseree of 

stock o f Th .< i -» i.iCsK COalPAJOTa s h a l l be the book 

value o f much s h a r e s of s tock , as shown by the statement 

of the Co rpo ra t i on , p repared by the C o r p o r a t i o n 'a Certi­

fied Public Accountant, for the fiscal year p r e c e d i n - the 

dst* of such o f f e r , 

ARTICLE TIGRIS 

That the shares of stock issued And d e l i v e r e d to 

the Stockholders s h a l l have written upon the f r o o thereo f 

the follow!tif stetemt. nti 

This stook is transferable only In accordance 

with the terms of an Agreement dated May 2 1 , by and 

between the Stockholders and the Corporation, the original 

of rrhloh is new on f i l e at the principal office of tho 



Corpora t i on* ami upon proof of coupllaztoo therewith. 

T n i * a,T«c2*ent shall bo deeised to bo *»ade under 

and • O Y e r n e . i fry the L*r»s f the State of Har^land* 

; ' • sa , *, e o.i. r :.tock-

holOers have set tJ o l r hand* and seals, ua of the day and 

year first abcve written, 

ATTEST VM AFf O-AMKJUCAN 0QMM.1T/ 

_a_* ._£_.son .y; Carl y.urphy 
"l>eo rotary Pre 3 i dent 

In cno Presence of Ltookholdere Ho. of Shares 

Mary &• Xooror ca r l liurphy j 100 

) 
"sshtl T. r-urphy) 

i orothy Jackaon ^D. Arnett "urphy) 99fr 

> 
pQTpthy >•: eon uuj< '.. "urphy, ) 

frary t.. : corar John ):. friirphy. 1 2 1 

>*r. ; . i'oorer ,/ori . 73J 

Joseph v. v:r>. laoo „ John ri. fiurpay, Jr. 99 5/S 

http://0QMM.1T/


Filed 15th August 19'50 
LIST Of STOCK HELD 8T OAKL j . 0. MURfHY 

De te . c 1 t • I m . Received from » Transferred To 'Mo. of •Ba lanes 
Id • • | hares 

•Ba lanes 

June 26 
1917 1 

Afro-American • 
Or J final Issue • 
John H. Murphy, Sr. • 20 ] 20 

A p r u A < 
1931 ; 27 .30 J 

20 .'hares • 
Certificate- » 
12 shares original 1 

and unissued ' ! 5 1 » *a 

Tunc 1.,1 15 
.'-r.ee »ard '-ste ;e ' 
(Jan.31,1911) • • 2 | A 

Jen.19, 1 f A.L.Gainss Fstatc ' 
(Pept. 1.1907) ! 1 

Edith I . Johnson * 
(A ril 1..1951) ' ! ii • 56 

July 5 , • 
19 }u | -1̂ 9 . 

a.Ashbls Hawkins * 
(:apt. 1.1907 ' • sefl 

Nov.19,1 
1957 « "<< ' 

aarner T. MeOulnn ' 
(April J.i.1951) 

war.3, 1 

1959 • 
U5,56 
f|| j FliEabethV,Phillips 5-1/3 

f eb. II4, • 
i«k> j III j 

; 
Ida U. Smith • 5 

Feb. lU, ' 
i s k A ' j o M 1 

; 
Vashtl W.Metthewe* 5 j ami 

^*ar 
Varch U' 

, ; 
^ & 5 0 | 

70 • Carlita Jones » 5 J 39t 

Kay 22, • nl 1 

1 ; 77; Xllisbe th c.iiood ' • 57 

• 

3ept.2£< 
19U5 « 78 ! Elisabeth C.Hood • • 5 1 79 .̂ 

war.IF « 
19k* a B j El las both C.Hood ' • 2 • pi» 

# 77 
; i-ranoea L. Murphy II 

U c o d ) • « • 7*i 
June 11* 
i9U* 1 n - 66« Elisabeth ... hood » • 1 • 

July 50« 
| | t | Elizabeth 0. Hood » ' 1 j r u 

AUP,.26 ' 
I9I4 6 P6 Elisabeth C. Hood • • 2 • 63* 

http://'-r.ee


" PLA I »T IPF ' 8 EXHIBIT SC.8" (Contd) 

LIST OP STOCK HELD BY CARL J . 0 . MBR PHY 

: a. te Ccrt .Nos. Received frosi Transferred To No. of Be lance 
Bid V • Shares 

Oct. 16 ' 
191.6 ' H 

t' '• "l 

, 9 1 . Elisabeth •. ,!:oo" 

I 
t 
i j 1 ' 

Mar.21 1 
7< 

Truetees I»H.Murphy, 
Br. Istate 1 ! ho ! 12U 

Apr.3, 1 
1917 '203 •207' 

Oonests 
Gilbert 

1 
» 
t 129* 

Apr .23, i 
19U7 

| 9^ »201» Frances L. Murphy 
"i 
t 
t 

X3UI 

April y 
NsYI >206 ' 209 ' Harry t. -libert 

i 
i 
t I i j 15b 

19UT •215 '221« 
Oeorge 0 . 
Gilbert 

f 
I 
t 2 • 157 

Aug. 17 
l?ii? ; h John 1 . ))'urphy 

» 
1 
t 
Carl & Vaahtl 
aurjny Ui2 



"PLAIHTIFF«8 EXHIBIT M0 .6* 

Date Cert.Hoc. Received from T rans fe r red To Ho. of Balance 
Old Nee Sharea 

Jan.21 
1911 

1 None 
• #1 • 1? 

rAfro-Anerioan ' • 
'Criminal laeue ' ' 
'John F. Murphy,3r. » • 
( oDt.l. 1907) 

20 • 20 

April k 
j 27 ' U 

' 20 sheree Certificate *27 1 

12 snares t-ri inal Unissued • 32 1 52 

June It 
1951 ] 57 

• James tf.ard Estate * * 
(Jen.31.1911) 1 1 

2 • 54 

Jan.19 

*m, 
• 0 1 uo ' A.L.Seines Estate • * 

( : ; « p t . 1 .1907) j t ! 

Jan.19 
1954 

1 214 ' Edith L. Johnson • ' 
(April 1 .1951) j j 

3* ; 

J u # 5 
» ™ ... 

J 5 V. Aahbie Faekins ' • 
j (Sept. 1 .1907) • 

. ; 
Nov. 19 
1957 

1 25 Earner T. vcOuinn » • 
(April I ; .1931) • 1-1/3' 59-5 A 

ear. 3 
19l4l 

WELL 
• u 

•Arnetta M.Lottler » 52 

Mar . l6 
I9I4U ! 7 5 ! 

'Mae a*. Dyson * 8 hh 

Var.l* 
P " .„ 

1 26 , 75< 'J.H.Vurphy,Trustee * * 
Frances L. 'urphy J J 

10 bk 

mar .21 
I 9 j ^ ; ? * 

Trustees * * 
John II.Murphy Estate * uo ! 9« 

S K I ! 5 

'210 •211' Kerry L. Gilbert, Jr. • i« • We 

April 3 
19U7 

•20U •212' 1 Oenesta Ollbert 71* ' 2 • 97* 

April 3 

l?Ii7 
•205 •21V Oeorjfe D. Ollbert * • 2 » 99* 



"PLAINTIFF 'S EXHIBIT HO. 8" 

L I E ! OF STOCK HELD BY OfiOHOE B. MURPHY, SK. 

M| tc Cert . t ioa . 
1 - - ' 

fteoelved from Trans fe r red To No. of 
Sharea 

Balance 

... 
Sep t . 12 • 
1907 1 

1 
i* »" 
1 2 ' A f ro O r i g i n a l Issue 

John H. Murphy • 
S r . . ( B e e t . 1 . 1 9 0 7 ) ' J 

• 

20 • 20 

A p r A ' 
193 V * 

27 • 26* 20 shares ¥27 C e r t i f i c a t e 1 

1? shares o r i g i n a l " , unissued 1 

32 52 

June U ' 
1931 • 

13 1 * < James * a rd Estate » 1 2 » 5u 

Jen. 19' 
1935 ' 

i • 38; A. L. a ines ' 
(•/apt. 1.1907) • 1 •A* 

Jen. 19* 
193k 1 

Edith L. Johnson ' 
( A p r i l 14.1931) ! ** i i*1 

j W 5 , ' 
19 3« ' 

5 ! U 7 , 
t . Ashhie Haaklns • 

( r e p t . 1,1907) ' 
581 

Jan. f, ' 
193n • 

26 1 51 . ' Hoaard H. Murphy ; 5 j 

Jen . 8 ' 
193 6 • 

28 
.... . . - r 

!
 b?\ » James H. Murphy • 1.6* 

Jen. 
193*> ' 

28 1 53. * Qeorpje B.Murphy, 
• J r . ! 5 ! U3i 

Jen. 8.* 
1936 * 

28 1 • W i l l i am a . kurphy • 5 ; 56* 

•i,7.«yv 

7* ; W John H.Kurphy,Sr . • 
1 s u t e 

. ho « 76* 



"PLAINTIFF 1 8 EXHIBIT HC.f* 

Lir.T CP STOCK HELD BY JOHH H. MURPHY, JR. 

rate Ccrt.Koa. Received frcti frarsf erred To Ho. of Balance 
bid N 1 : .ares 

Sep t . 12 • 
1907 • 

1 ; U; 
t 1 

Afro o r i g i n a l Issue ' 
John ii. vurphy.Sr . * J 

20 • 20 

Apr . 4 1 27 1 29« 
t » 

20 from C e r t i f i e s t» 27 • 
12 o r i g i n a l H unissued ' 32 5? 

June * 
1951 • 

13 James ward Estate * * 
(Jan .51 .1911 ) » 2 • 

Jan.19 ' 
1955 6 * 

1 t 
A .L . Gains s Estate * ' 

(.^.-pt. 1 .1907) • 1 ; 5 U 

Jan.19 • 
193U ' 

2U : U 5 : 
» * 

Edith L.Johnson • • 
»i. ; r i l J.f 1 ^ 1 ) 3i 56 

JuT^ 5 ' 5 f . Aahble Hamkins ' • 
( S e p t . 1 .1907) • J 

m 

Wov.19 1 

1937 | 
25 ftsrner T.MeOulnn ' ' 

( A p r i l i;. 1931) ' | 
1-1/3 ; 59-5/6 

fc>ar.?l • 
19U7 • 

7^ 
1 t 

Trustess of * * 
John ii.hiurphy S r . Estate j 

uo 99-5/6 

AU£.17 • 
iqL9 

t| ;23i4« 
• • 
• Ca r l A Vasht i ' 
1 1 5 J 9U-5/6 

19l9 » 1+ '239' 
« 1 
• Afrc -A r i c s n ' 69-5/6 

i s * ? . - ; U •236' 
1 1 

John H. Murphy ,Jr . ' John li.v u r p h y , j V . ' 10 • C9-5/6 

* Theee 10 ahares l asued in p lace of etook C e r t i f i c a t e No. I4 f o r 20 eharea 



"PLAINTIFF*3 EXHIBIT NO. 9* 
f i l e d l$ th August , l b ft 

STOCK. HELD BY OTHER RELATIVES OF DEFENDANTS 
WHICH WAS RECEIVED BY THEN FROM THE TRUST 
ESTATE OF JOHN H. MURPHY, DECEASED, AND 
OTHER SOURCES NOTED (ALL SHARES OF STOCK 
LISTED HEREUNDER WERE INHERITED EITHER 
THROUGH THK TRUST ESTATE OR THROUGH OTHER 

RELATIVES, A3 NOTED) 

0 
Name Relationship to Defts. 

Franoes L. Wurphy Sister 

Genesta Gilbert Nieoe 

George Gilbert Me phew 

Harry L. Gilbert Nephew 

Elisabeth 0. Hood Niece 

Clementine V. Knox niece 
(13*1/3 from Trust Estate 

6-2/3 from Father, Daniel Murphy, Deceased 
1 share gift by The Afro-Aroerlean Company) 

Genesta Gilbert Lane Niece 

•hares Held 

*5 

U - l/3 

1 

k 
20 

21 

6-8/9 

John H. Murphy, III Nephew 21 
( I 3 - I / 3 shsres from Trust Eststs 

6-2/3 share** from Pether, Dsnlel Murphy, Deceased 
1 share gift by The Afro-American Company) 

John J. Oliver Hephew 70 
(50 shsres received from estste of his mother, 
Rose v. Oliver (who was a sister of defendants) 
20 shsres received from trust sstate 

Jean M. Randolph Niece 20 
(13-2/3 shares from Truet Estate 

6-I/3 shares from Father, Daniel Murphy, Decessed) 

193-1/3 



" PLAINTIFF'S EXHIBIT NC. 9" 

Name 

C a r l i t a v.. Jones 

Veeht i M. Matthews 

E l i s a b e t h M. P h i l l i p s 

jda M. Smith 

I r a noes L. M. Mood 

Da l:e Issued 

Mar. U, 19U3 
Feb. ll, 19I4I 

Mar. 3, 1939 

Feb . lU, 19ul 

» a r . lft, 19I16 

Mo. of Shares 

5 
5 
5-1/3 

5 25-1/3 

B. STOCK HELD BY CHILDREH 01 DEFENDANT D. K. ARNETT M OR PHY I 

Mae R. Dyson Mar. 16, I9hk 8 

Arnetta L o t t l e r Mar. 3, 19hl 7 "5/* 15-5/6 

C. STOCK HMD BY CHILDREN OF DEFENDANT OECROI B. MURPHY, SR. t 

George 8. Murphy, J r . 

Howard H. Murphy 

James H. Murphy 

nil Ham H. Murphy 

Jan. B, 1936 

Jan. I, 193 6 

Jan. £, 193* 

Jan. I, 1956 

5 

5 

5 

5 20 

LIST OF STOCK HELD BY STOCKHOLDERS 
OTHER THAN DEFENDANTS 

A, STOCK HELD BY CHILDREN OF DEFENDANT CARL MURPHY: 



* PLAINTIFF*S EXHIBIT NO. 9" 

STOCK HELD BY EMPLOYEES OF THE COMPANY SUBJECT 
TO RESTRICTION THAT 8AMI CANNOT BE SOLD OR 
TRANSFERRED AND MUST BE RETURNED TO THE COMPANY 
WREN THEY LEAVE ITS EMPLOY, AT COST PRICE OF $5.00 

Date Issued Name of Stockholder Number of Sharea 

>3 fcaroh 16, I9I4I4 I ra Culson 1 

February l h , I 9 4 I Lulu Jones Patterson 1 

December 31, I92I1 Edna Oroomes Raw 11ns 1 

JL 



" P L A I N T I F F ' S EXHIBIT NO. 9" 

L I S T OF MINORITY STOCKHOLDERS NOT RELATED TO DEFENDANT! 

Date Issued Basis o f S t o c k h o l d e r Number o f Shares 

S e p t . 12, 1907 Oeorge F. B ragg , J r . 3 

(On J an . 6, I9J49, theae 3 s h a r t i 
were t r a n s f e r r e d t o N e l l i e 
Bragg S o r r e l l , a daugh te r o f 
Oeorge F. B r a g g , J r . , d e c e a s e d ) 

S e p t . 1, 1907 P e r r y P. C l a r k , deoeaaed 2 

J u l y 22, 192)4 ; W i l b u r Henry 5 

( These sha r e s were i n h e r i t e d 
f rom Anna L. i en ry , d e c e a s e d , 
h i s mother , who o b t a i n e d the 
5 sha res on September 1, I9O7) 

Ju l y 19, I95U Ed i th L . Johnson 2 

( Thes e sha r e s b e l onged t o the 
comp la inan t and w e r e I n h e r i t e d 
by he r f r om he r f a t h e r , W i l ­
l i a m H. D a l y , and c o n s i s t o f part o f the 20 sharee o f s t o c k 
i s sued t o him September 1, 
1907) 

S e p t . 1, I907 C h a r l e s S t e w a r t , d eceaaed 1* 

16 



PLA1K.1M-'? 4..Xi:rilT SO. 10 

F i l ed 15th August , 1950 

Toar Groae Inoo— Not inocnc 

1915 
1916 

1917 
1918 
1919 

1920 

1921 

1922 

1925 

1921* 

1925 

1926 

1927 

1926 

1929 

1930 

1931 

1952 

1935 

195U 

1935 

1936 

1937 
1938 

1939 

I9U0 

19U 

19U2 

19U3 

1914 

Dividends a i d 
Year ly on Lach 

hare 

Yea r l y r "a lar loo ft 
Bonuooa Paid t o 
Defendant* (Hot 
inc lud ing weokly 
o a l a r l o o paid ihei) 

12,000.00 

I6.U53.O5 
13.796.92 

27*320.12 

Not ..'hewn 

62,719.1,0 

64 ,450.03 

70,123.00 

6U,ca?3.00 

101,578.76 

IO9.235.29 

123.U60.52 

i27.5U3.96 

lUl, 645.79 

i5i.U89.2U 

175.6UO.P1 

ie5.992.7e 

171.337.50 

195.158.36 

207.738.55 

225.75U.38 

279.e58.01 

316,233.35 

326,261.30 

378.529.86 

U30.221.2U 

501,132.6U 

636,043.21 

T50.333.Of 

922,612.71 

970.73 

961.56 

870.07 

2,566.16 

l o t Shown 

3.560.37 

5.U68.62 

Hot Shown 

Hot -*hown 

- 7 .900.10 ( 1 > 

8,059.92 

13.U00.59 

3.661.66 

2.U15.0U 

2,008.74 

2,013.31 
974*37 

- 296.6U ( 1> 

2.05U.73 

1.390.9U 

U.509.6U 

3,868.92 

11,625.65 

- 2,790.63 ( 1^ 

16,296.66 

1e.5U0.09 

31,326.76 

56,769.73 

i9.639.lU 
6.O67.54 

.25 

.25 

.30 

•30 

.30 

3.10 

•30 

.30 

1.00 

1.00 

1.00 

1.25 

1.25 

1.25 

1.00 

Hone 
1.00 

1.00 

2.00 

1.00 

1.25 

1.00 

5.00 

5.00 

7.50 

6.50 

C 7 2 

9,500.00 

lU,525«oo 
9,000.00 

13,000.00 

20,000,00 

28.15U.U3 

28,171.63 

3M « *> -QQ 

18,525.00 

36,061.52 
Uo,ooo.oo 

Uo,000.00 

Uo,000.00 

Uo,ooo.oo 

1.5,000.00 

U5,ooo.oo 

50,000.00 

$o,UU9.oU 
5U,779.22 

19U5 1,100,779.57 

19U6 1,285,242.13 

19U7 l,U72.7U2.lU 
19U8 l,U66,66o.70 

19U9 l,509,U6o.90 

17.673.90 

9U.373.52 

31.e51.fl* 

(9,220.65 

5 5 . 5 6 1 . 1 6 

10.00 

15.00 

Hone 

10. JO 
1U.25 

72.U6U.55 

72.U25.7C 

79.U76.55 ( 2 ) 

72,658.70 

60,266.85 

(2) 

(3) 

1 
1. Ind ica tes l o s e . 

2. Oeorge 3 . t'urphy r ece i ved ucne of t h i s s a l a r y . 

3. Pa id only t o Defendant a Ca r l i/urphy and IS Arnet t vurpby . 

http://i27.5U3.96
http://i5i.U89.2U
http://ie5.992.7e
http://225.75U.38
http://279.e58.01
http://T50.333.Of
http://1e.5U0.09
http://i9.639.lU
http://31.e51.fl*
http://72.U25.7C




PLAINTIFF'S EXHIBIT NO. 11 

1943 $ 39,683.29 

1944 46 , 1 6 1 . 9 1 

1945 38,509.34 

1946 35,182 .48 

1947 1 3 ,468 . 1 9 

1948 18,984.58 

1949 13,919.62 

TOTAL $ 206,909.41 

Report of Certified Public Accountant to Afro-American Company 
dated March 10, 1949 shows the total amount paid into Pension 
and Profit Showing Trust up to December 3 1 , 1948 as follows: 

1948 

Pension Trust $ 3,362.07 
Total Previous 96,783.58 

Grand Total J 100,145.65 

Profit Sharing 16,622.51 
Total Previous 90,867.40 

Grand Total 107,489-91 

Filed Aueust 1V»5U 
AMOUNTS PAID INTO PENSION AND PROFIT SHARING TRUST BY AFRJ-

AMERICAN COMPANY AS SHOWN BY 
CERTIFIED PUBLIC ACCOUNTANT REPORT 



PLAINTIFF'S EXHIBIT NO. 12 
— F i l e d l p ,th August 1 ^ 0 — 

October 6, 1943 

The Board met in special session at 2:30 P.M. with members 
present. 
The object was to have Mr. John D. Wright explain the various 
Retirement Funds, Pension Funds, etc. 
58. At the conclusion of the conference the Board voted to 
have Mr. Wright draw a Retirement Plan that would be accept­
able to the Board; his fee will be $1,000.00. 

November 29, 1944 

Resolved: That the Amended Profit Sharing Trust in the form 
presented to the meeting be and it hereby is approved ana" 
adopted, subject to such changes in form as the Presidentof 
the Company and Counsel for the Company shall approve, and 
the proper officers of the Company are hereby authorized bo 
execute said amended plan on behalf of the Company, and to 
do all other necessary and proper acts to effectuate said 
amended plan as set out therein or otherwise. 



SCHEDULE g Plaintiffs Exhibit / V a / 3 
FILED 15TJJ AUGUST, 19 50 PROFIT SHaRING TRUST OF 

1. 
2. 
3. 

1. 
2. 
3. 

Total eonpai nation oai«: to i 4 i ' i er:pL.; ees Li plan: 
Total cor.tn: V j jr. pair* tc a."i c.-.\'c.-ees of employer: 
Total eoi*triwutl<A4 tu pitul 

v ^65,902.17 
628.21W.97 
2^,000.00 

!7f323a7V 

352 
A l l er..plo;-':e;-. Covered oy tne plans 133 

A l l vrployrcn l"<*-nf prv*. " e i - o - the»vfor• they do not M e t the 
requirement as t o l e n g t h of s e r v i c e . They must here been 
employed as f u l l time employees f o r too yea r s a s a t Dec. 31 . 
Employment must be con t inuous . 

i s 



;HiDUL£ 2 
PROFIT SHhRI AO TRUST OF 

N-A-K-E 

t toward a. Murphy 
g. I , OJJbjQjD 
J w g H. Murphy 
toy Osrvli n 
CUff H C U T 
Ralph Matthews 
Furman L, 
Modford Reynolds 
W l l l l s m Lewî  

o 
o 

Kenneth Brlckhounc 
.Arthur J t p e i 

l o f f ^ ^ B o n f ' 
John Washlniton~ 
L e s l i e A. B J l l 

i w n n e a E. Bowman 

I E. T , RoblpjQB 
John H. kurphy. 3rd 

E e J . Coatee 
J . Ne lson Fortune 

7CT*L3: 

o 
%+ c 
o *-> 

to 
w* 

-12. 5* 

I >» eg 
t- u <v 
<U O ri 
O . CO 4J 

9,33 

3.00 

nn_ 

no 
no 
.no. 
Jlfi-

O -C 
CD -h V CO 

no 

a 49 
4-> . 

C Obi CO COj 
»J si 

fits 
Bfld 2fi 
900 ?3 
902 20 
9071 18 
900 
9121 
906j 
9Qki 

9101 1? 
15—11 
196—2k 

902 

tit 
9QZ 
225 
91k 
9l£ 
906 

-20. 

JLL 

BASIC 
SALARY 

1471,7; ̂ od l6,6?0.ad 

6,o6 

OTHER 
DIRECT 
pay:.&kts 

5,8fl 
r56l.od MttOsI 

o;a6o.od -^2 
s » ^1 

W,620 
Wt>»29 

w ,302.01 

Ml »t , 2 m . i? v;i8e.oa 

J 2 -

W.lWO.OO 
> l̂k2 
W.IPO 
1 ' _ — 

8 
101.37 

1n7.fl79.31 

CCi.?£*'SA-
TIOil PAID 
OTHER THAN 
111 CAoH 

A A n 
i n f i 
82.90 
21.2B 

TOTAL 

13,398.80 

19.88 
10.92 
17.29 

l _ a.B2_ 
lW.21 
-7.95-

-9.72-
6.24 

19.60 
12.79 

JLO 0 2 ^ 

6Js2 

2h.3S 

702.90 2.28 

fl99.n2 
57/ 
908.9 
860.00 
ROW. PI 

62X1 ft 
109. 
321.61 
306.W? 
28W.09-
267.16 
255.68-
226.Zk-
19W.06 

lk2.5* 

168,260.73 

OTHER 
FLA\ 

no 

no 

CONTRI­
BUTION 

PER­
CENT 

1.0998 

357.32 
91.75 

IkkJfc2 
mo.27 
132 A7-
116.73 
115. 
I lk. 

77 
1Q_ 

110-71 
IHLOfi 
105.52 

no 

nc 

105.21 
1Q2.H8 
102^2fi_ 
10?.05 
101M 101.12 

99-76 
98-62 
98. nH 98.16 
97.70 

8 

S3 .2533 
^ 1 6 9 

532 

122. 
c21_ 

.a$73 

.8653 

.8803 
.8773 
.8709 1 
,8655 
•8556-
,flS6l 

1. 
2. 
3-
1. 

Total ccn jencptio. i )PLRI to e l l employees in p l pn : 
Totpl ecu->ensf t ion r i r to a l l er,.;;loyses of e-rioloyer: 
To t « ] c on t r i bu t i on to j l « n : 

t 503,309.26 
i 726,C71.V3 
; 11,526.8V 

A l l e - i ; l oyees of employer: m 310 
A l l si.i)loy*-ei rovers: : by the o l s n : IW3 

1,, ' v ; i . r - 1 reason there ".-iri A l l employees hero not a e t tho requirements o f 
p lan which s t a t e s that they must bo " f u l l t i n e " enp loyees with two yea r s of continuous 
s e r v i c e as o f December 31. 
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r.ar1 

D. Axnttt 
Howard H. Murrhy 
W. I . Gibson 
Jsjsbs E L 
Boy Q a r r i n 

,ph Mat t tthawa 

I - Tasiplaton 

Frank PhllllPS 

' JohnJJL_014i»Jr 
l l a o n W. H l a a l n b o t h a i 
John Washington 
Madford Baypoiaa 
John H. M ^phy , ird 
Mahloc OswoJl 
Kllawarth Coa loa 

flarTW*-™ 
UXTHMX CAXIAX 
IRTHR RANNAJX.--

TOTALS: , 
1. Total compensation csJLJ •• 2. Total ccr.T:-.;n'iM. t. 
3. Total eontrioutlw>n to j . a ; * 16,622.51 

1. 

3. 

All employee*; cf wnpl j » : 208 

All eruployees covered c\ thfl ^ ^ e ^ p l o y o * * * ® 
& ? ¥ & m $ V l M U i t h a V t h o y ^uit ba - f u l l T i n o -
cont inuous e e r r l e e a a o f Doccaibar 31* 

• a not mm t tho roqul 
with two 

ta of 
of 



~ohedu.lt 2 

InMI 

Carl Murphy 
D rtr:u tt *»ur h,, 
H. H. Murphy 
*. I. Glbuon 
Janes H. Murphy 
hoy Gary in 
Ralph Matthew* 
3"jh«i J. Oliver 
CXi ateokgg ~ 
jaaHiel bna. den 
Fur nan h L. Templeton 

nrrihx~Pfi ixipfi 
ill i be th Ph. H i p s 

3rd" 

0 Pr'IOiJl 

» of 
otook i>upt 

.' 1 a J 

i J Yr.Length 
>-j of of 
jjlrthl-err. 

-»uti a 
t Prea. '19.6 
'v.p-rrtf.814.6 

.71 rea 

IJ.2 
—w 
'm 
'n 

John H.TIuT 
Med ford Reynolde 

J ohn « u ah i ngt on 
Coatee 

Mahlo.i Oswell 

.76 
"o.OJ 

caalo lOtuer 
ial -sr. Direct 

Payment 
30.1SC.0C j-
30,180.JO : 
9.JJ0.JO 
7,o*9.78 
b,82U.JO -' 
6.220.00 
5.323.00 " 
5.3OJ.00 
5,150,0~0 

Profit Sharing *ru8t of: The *fro-»sn rio^n Company 1*49 

vompeasati a 
paid Other Total {Other 
than in Cash Sal ry Plan 

Contxi butt on £ 

- * 

" Jan eVJfe ol einr 
MiliTa m ~Lewi"8~ 
Tazewell Lewi a__ 
. B. CarrTngtori 

no 

'1*16 
~19IO 
1907 

' I 9 U X 
X 9 0 9 
~1913 

no 
no 

11 
ly-
z 

" J . M. Fortune 
_f;ioyH Moore 
i.. A. Bell" 

T7T5' 
1916' 6 

JeS—1893' lb 
IBBb' 14 

_5i097^D0 
5.J50.J0 

4.835.JO 
4 732.46~* 
4,700.00 ' 

' 4,70J.OO 
~"T,60~J7D0 
~" '4.600.JO 

1^5^.59 ' 
4!527."5ff T 

' 4.5J1.43 ' 
4,5UJ,UU ' 
4,462.31 1 

; i _ 

i 

TTS IH9T—20~ 
~ho ~197J5" * 1 

4,,588.8o 
"4,3B4.rj5" 

Totala 
Total oompsn^ati u psid to all 
Total compensation paid to ail 
Total contribution to plan : 

180.53o.16 

'30,180.00 'yes 
30,206.85- * yes 
*,0.-3.14 yes 
7,725.43 yes 

J ̂ ,830.47 yes 
6,239.18 yes 
5.336.15 yea 
5,311.68 ' yea 
5,250.00 ' no 

| 5,121.82 • yea 
5 (J64.26 yea 
4,^08.33 yea 
4,841.39 ' yea 

f 4,732.4 6 * yea 
! 4,712.09 yea 
4,71i.61 yea 
4,616.54 yea 
4,611.75 yea 
4,595.20 yea 

~ 4,535.67 yea 
4,509.50 yea 

' 4,519.14 yea 
4,46*.07" ye8 

-"47402.29 yea 
34771 _4,398.76 yea" 
311.12 ~180V846.a8 ' 

26.85 
2o.l4 
25. ©5 
T.OT4T 
1*.18 
16.15 
li, 08 

24,82 
14,26 
8.33 
6.3*_ 

12.09 
li. ol 
16.54 
11.75 
3.61 
T.99 
8.07 

-19.T4" 
~ .26-

"13:43— 

1. 
2 . 
3. 
1. 
2. 
3. 

employtee in plan: #568,343.10 
em ljyees of employer: 728,534.21 

6,620.36 

all employees of em lover: 214 
All employ es covered by the plan: 153 
all e;sploytea excluded and reason therefore: 

174.7C ' 
174.72 • 2.639 
1J4.83 1.583 
89.6* — 1.3^5 
79.44 1.199— 
72.45 1.J94 
61.=>7 • *36 
61.73 ,a32 
61.15 .*24 
59.37 .897 
58.82 .888 
57.J7 .86Z~~ 
5o.32 .851 
55.12 .833 
54.74 .827 
54.74 .827 
53.58 .809 
53 .58 .8J9 
537*2 .807 
52.74 .797 
5 ...43 .792 
52.44 ,f»i 
5ii. JO .785 
51.12 .772 
5 1 . 0 5 " .771 

1749 .25 

All employees have not 
that they muatbe "full 
service oa of Decanter 

net the r^ulrementa of the plan which atatej 
tine" employ* ee with tv,o yeera of oontinuoua 
31. 
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PLAINTIFF'S EXHIBIT NO. Ik 
Fiiefl l^th August, IVNO 

P A U L B E R M A N 
T H E O D O R E B. B E R M A N 
S I G M U N D L E V I N 
J O H N T H O M A S W E L S H 
W A L T E R C. H E R L I H Y 
E A R L M. F O R E M A N 

LAW OFFICES 
PAUL. B E R M A N 

110-112 E. LEXINGTON ST. 
BALTIMORE 2. MD. 

TELEPH 
P L AZA I 

August 2, 1950. 

The Afro-American Co., Inc. 
and 

Carl Murphy, 
D. W. Arnett Murphy, 
Mae jjyson, 
Howard H. Murphy, 
John H. Murphy, Jr., 
John H. Murphy, III, 
Elizabeth Phillips, 
William I. Gibson, 
Arnetta M. Lottier, 
John J. Oliver, 
Ida M. Se 

628''/N. EutawAst., 
Baltimore 1, Md. 

To said booTy~corpor|a/te, and jtjhe above named 
Ladies and GentlemenV const it utinj^a^L^the 
Officers, DirectorsX^U^EJt^cut^v4 Coinmittee 
of said body corporate 

As attorney for Edith L. Johnson, a/stockholder of 
The /^fro-American Co., Inc., I respectfully mkke demand that 
you forthwith take legal steps against Carl ginrphy, George B. 
Murphy, Sr., D. W. Arnett Murphy, and John H. Murphy, jr., to 
recover from them for the following wrongs committed by them 
against The Afro-American Co., Inc. and its stockholders in 
their capacity as directors and officers of said company: 

1. Illegally paying to themselves exorbitant, excessive, 
and unreasonably large salaries and bonuses as officers, direct­
ors, and employees of said company from 1926 to date, and in ad­
dition thereto, paying to themselves directors* fees, fees for 
mileage, transportation, etc., which were also illegal, unreas­
onable, and excessive. 

2. Illegally charging to the said corporation their 
household expenses and the expenses of their private automobile. 



The Afro-American Co., Inc. 
etc. 

- 2 - August 2, 1950. 

3 . On April 4, 1931, unlawfully distributing to themselves 
48 shares of stock of said company, authorized by its charter, 
but theretofore unissued, without paying any consideration there­
for to the corporation, which stock was also Issued in violation 
of the preemptive rights of my client and the other stockholders. 

4. On the dates hereinbelow Indicated unlawfully distrib­
uting to themselves without paying any consideration therefor the 
following listed shares, title to which had been acquired from 
their previous owners by the expenditure of funds of The Afro-
American Co., Inc.: 

a. April 4, 1931, 40 shares theretofore belonging 
to Mrs. Eva S. Purdy; 

b. April 4, 1931, 40 shares theretofore belonging 
to Noah Murphy Thompson; 

c. June 4, 1931, 8 shares theretofore belonging 
to James Ward; 

d. January 19 , 1933, 2 shares theretofore be­
longing to A. L. Gaines; 

e. January 19 , 1934, 14 shares theretofore be­
longing to Edith L. Johnson; 

f. July 5 , 1934, 2 shares theretofore belonging 
to W. Ashbie Hawkins; 

g. November 19 , 1937, 4 shares theretofore be­
longing to Warner T. McGulnn (George B. 
Murphy, Sr. did not participate in the di­
vision of these 4 shares); 

h. March 16, 1945, 10 shares conveyed by Martha 
Frances Louise Murphy to D. W. Arnett Murphy, 
the consideration for said transfer having 
been paid by the said company; 

i. From May 22, 1945 to October 18, 1946 Eliza­
beth 0. Hood transferred 50 shares to Carl 
Murphy and Vashti Murphy, his wife, in con­
sideration of money advanced by the corpora­
tion; 

j. April 3 , 1947, the following transfers were 
made in consideration of the extinguishment 
of a debt owed by the owners to the corpora­
tion; 

5 shares from Genesta Gilbert, wife of de­
ceased grandson of John H. Murphy, Sr., to 
Carl and Vashti Murphy; 



The Afro -Amer ican C o . , I n c . 
e t c . 

- 3 - August 2, 1950. 

^ share from Harry L. G i l b e r t , J r . , ch i ld 
of Genesta G i l b e r t , t o Ca r l and Vasht i 
Murphy; 

1^ shares from the sa id Harry L. G i l b e r t , 
j r . to D. w. Arnett Murphy and w i f e ; 

2 shares from Genesta G i l b e r t I I , daughter 
of Genesta G i l b e r t , t o D. W. Arnett Murphy 
and w i f e ; 

2 shares from George G i l b e r t , son of Gen­
e s t a G i l b e r t , t o D. W. Arnett Murphy and 
w i f e . 

5 . On June 4, 1931, i l l e g a l l y making a g i f t of 2 shares 
of stock of the company, 1 share t o Clementine Knox and the 
other share t o John H. Murphy, I I I , without any c o n s i d e r a t i o n 
t h e r e f o r . 

6. I l l e g a l l y making the f o l l o w i n g g i f t s and d i s b u r s e ­
ments of corporate funds f o r purposes unconnected with the 
c o r p o r a t i o n ' s b u s i n e s s , as f o l l o w s : 

a. In 1935* payment of a weekly s a l a r y t o Mrs . 
Frances Murphy f o r nurs ing Mrs. Eva S. 
Purdy; 

b . January 5 , 1937, making c o n t r i b u t i o n of 
$150.00 to Republ ican Campaign Fund; 

c . November 1 7 , 1939, g i f t of $150.00 t o Mrs. 
Eva S. Purdy; 

d. November 1 7 , 1939, c a n c e l l a t i o n of l o an 
made by company to John H. Murphy, I I I , 
without any cons i de r a t i on t h e r e f o r ; 

e . 1943 - c a n c e l l a t i o n of a l oan of $1,700.00 
with i n t e r e s t , made by the company t o George 
B. Murphy, S r . ; 

f. March 16, 1945, c a n c e l l a t i o n of a l oan of 
$1,376.10 w i th i n t e r e s t , made by the com­
pany t o Martha Frances Louise Murphy, w i th ­
out any cons i de r a t i on t h e r e f o r ; 

g . 1945 - g i f t of $1,000.00 t o Ca r l Murphy, 
t o take a t r i p f o r h i s h e a l t h ; 

h. 1947 and 1948 - i l l e g a l l y paying s a l a r i e s 
t o George B. Murphy, Sr . and John H. Murphy, 
j r . , a f t e r they had r e t i r e d , the t o t a l amount 
of sa id i l l e g a l s a l a r i e s be ing over $30,000.00; 
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i . 1949 - i l l e g a l l y g i v i n g to George B. Murphy, 
S r . , an honorarium of $1,000.00 and t o Mrs . 
Prances Murphy an honorarium of $500.00; 

j. Advancing approximately $3,000.00 of co rpo ­
r a te funds t o Wi l l iam johnce Purdy, f o r h i s 
own persona l u s e , without any b e n e f i t or p r o s ­
pect of b e n e f i t t o the co rpo r a t i on ; 

k. Now and f o r many years p a s t , i l l e g a l l y paying 
a pens ion t o Sarah N e e l y . 

7. Beg inning i n 1943 and cont inuing t o d a t e , i l l e g a l l y 
spending over $200,000.00 of corpora te funds by u n l a w f u l l y e s ­
t a b l i s h i n g and c r e a t i n g a pension t r u s t and p r o f i t - s h a r i n g a g r e e ­
ment, the sa id C a r l Murphy, D. W. Arnett Murphy, John H. Murphy, 
J r . , George B. Murphy, S r . , and t h e i r c h i l d r e n be ing the p r i n c i ­
p a l b e n e f i c i a r i e s under that p l a n . 

8. On Ju ly 10, 1947, caus ing the company t o t r a n s f e r p rop ­
e r t y 1200 Druid H i l l Avenue t o Ca r l Murphy and Va sh t i Murphy, h i s 
w i f e , and D. W. Arnett Murphy and Sadie Murphy, h i s w i f e , f o r a 
g r o s s l y Inadequate c o n s i d e r a t i o n . 

9. Us ing corporate funds f o r t h e i r pe r sona l purposes , t o 
w i t : more than $10,000.00 a t t o r n e y s ' f e e s charged t o the company 
f o r p r o f e s s i o n a l s e r v i c e s rendered the above named i n d i v i d u a l s 
p e r s o n a l l y . 

10. For other f rauds and i r r e g u l a r i t i e s committed by the 
above f ou r named i n d i v i d u a l s i n the management of the a f f a i r s of 
The Af ro -Amer ican Company, I n c . , which my c l i e n t b e l i e v e s an e x ­
amination of the books of the company w i l l r e v e a l , but of which 
she has no persona l knowledge at t h i s t ime. 

I f the co rpo r a t i on does not b r i n g s u i t t o r ecove r f o r 
the wrongs and i r r e g u l a r i t i e s here inabove set out , then Mrs. 
Johnson w i l l have no choice but t o b r i n g the s u i t h e r s e l f on b e ­
h a l f of h e r s e l f i n d i v i d u a l l y and a l l o ther s tockho lde rs of sa id 
company s i m i l a r l y s i t u a t e d . 

I f I do not hea r from you on o r b e f o r e August 14, 1950, 
I s h a l l assume that the co rpo ra t i on i s not i n t e r e s t ed i n conduct ­
ing the l i t i g a t i o n , and s h a l l f i l e s u i t on Mrs. Johnson's b e h a l f , 
as a f o r e s a i d . 

Very t r u l y yours , 

PB:EE 

REGISTERED 
R.R.R. 

* 2 . 



i<xr, : ; • e x h i b i t :.q. 15 

Filed 15th August, 1950 " 
! * • » • . > - ( C 

A F R O - A M E R I C A N N E W S P A P E R S 
*««.»h:»n wcc*m<>~ MO *Mt—c*n h ^ i q u . urin iminii 

E X E C U T I V E O F F I C E S 6 2 8 N E U T A W S T R E E T 

B A L T I M O R E 1 M D 

August 9, 1950 

Paul Berman, Esquire 
110 E. Lexington Street 
Baltimore 2, Maryland 
Dear Mr. Berman: 
Your letter of the 2nd instant, addressed to the 
AFRO-AMERICAN Company and others, is at hand. 
Due to the absence from the city of several of 
the addressees, it will be impossible to hold a 
meeting on or before August 14th, the date stated 
in your letter; but I am calling a meeting for 
early in September at which I hope all will be 
able to be present. 
The charges which your most recent client has 
mentioned seem to have been disposed of by 
Federal Judge William C. Coleman, in the case of 
Thompson against the AFRO, etc., althouayi, not 
being an attorney, there may be some things 
which I do not understand about his opinion. 
However, the Board of Directors of the AFRO-
AMERICAN Company, as always, will be fully in­
formed of the matters alleged in your letter 
of the 2nd instant, and whatever its decision, 
you may rest assured it will be preceded by 
serious consideration and you will be notified 
of the outcome by our attorneys. 

Very truly yours, 

Carl Murphy ' / 
President 

cm/w 



PLAINTIFF'S EXHIBIT N O . 1 6 
n.led 1 5 t h August, 1 * 5 0 

LAW OFFICES OF 
PAUL. H E R M A N p (J L B E R M A N T I L f P H O N t 
T H E O D O R E B. B E R M A N P L A T A 8088 
SICTMUNO L E V I N 110-112 E. LEXINGTON ST. 
J O H N T. W E L S H BALTIMORE 2. MD. 

Aufguot 10, 1930. 

fcr. Carl Murphy, Praaidoxit„ 

Boltlaora 1, Mi 

Soar Mr. Murphy t 

to 1 
9* 1 9 5 0 , In response 2 hawa your lot tar af 

lot tor of Auguat 2, roojooi 
to fe^fif jhdt aamlnat you and your hrothoro for tho 

dttedV«*in*t tho amid oostpany, aa oot out In 
», and Jiota that you state that you w i l l 

Tha raoorda of 
laat f ive yaara. tho^aoa*^ 

10 oonaid-
of tho directors 

hat a majority 
, and aa Inf ©r-

awall-

for whloh ory ollont doalroa tha oorporatluu to 
, 0 , j ' w-Arol tha proaant Board of Dirootora, you 

wary wall what aotiou i t w i l l taiea l a riapaan t o ay lo t -
tor or Auauat 2, and oould, if yoa aa deairol, hawa aont a 

to ay lottor rathor than tha evasive aaa 
did 
My client tharoforo feel* that your a tat owe nt that 

you oanaot oal l a aaatlna of tho Board of Dirootora before 
tha early part of fiiatiaiir la not aado l a food fa i th and is 
aada only for tha purpoao of delaying tha brliMrln* of tha no­
tion aat out l a ay lottor of Ausuet 2 aaalaat youraolf and 
your Ui: 

eOlaylaa: taatlca which you ao effectively uaod l a 
tha aaaa of Meea Murphy Tfceaeeoa v . youraolf and your throw 
urothara la tho d is t r i c t Court of tha United f ta tee for tha 
District of Maryland, whloh you mention In your lottor of Au-

9, whloh took alaoat throw yaara to eat to t r i a l . 

7 ^ 



Mr. Carl **rphy, Proc^eat - 2 - Auauet 1 G , 1930, 

too** roaaono ay «liaat will p r i m a to fllo euit 
aaalast you a«t your orothora on Au*uat 15, 1950, ualosa too 
corporation advlaoa tee before that date that it will file the 
suit U p l n t you and your three brothore, aa remoeHi i « vy 
lotto* of Auifaftt «• 

It is neoeaaary toot ay client toko prompt eat ion 
aaulnat you taaA your brother* for too vroneo eoawltted by you 

r latter of August a, for o mutter of m i l , 

aa aot out In ay 
too aost important being a© that you mil to ewaawaia for too 
• epteatoer Tojm oat tho oaao can bo triad ia that law, an) al­
so before son* novo ooolca and records of tho ooapam are lost. 

very truly youra, 

aa e i • 
J £5 * 



D E M U R R E R 
F i l e d 18th September 1950 

EDITH L. JOHNSON, A stockholder * 
of the Afro-American Company, * 
a body corporate, on her own * 
behalf and on behalf of all 
other stockholders of The Afro- * 
American Company, a body corporate, * 
who may come in and contribute * 
to the expenses of this suit, 
and for the benefit of * IN THE 
The Afro-American Company, * 
a body corporate * CIRCUIT COURT NO. 2 
1523 Druid Hill Avenue 
Baltimore, Maryland * OF 

* 
V * BALTIMORE CITY 

CARL JAMES G. MURPHY, * 
DAVID W. ARNETT MURPHY, * 
GEORGE B. MURPHY, SR., and * 
JOHN H. MURPHY, JR. 
628 N. Eutaw Street, * 
Baltimore, Maryland * 

* * * #**# ********** **** *** 

ZEf lOHDK 

The defendants and each of them demur to the whole Bill 
of Complaint and each and every paragrpah thereof, because the 
said bill and each paragraph is bad in substance and insufficient 
in law, because. 

(a) The Bill of Complaint does not state such a 
case as entitles the plaintiff to any relief in Equity. 

(b) The Bill of Complaint does not state such a 
case as entitles the plaintiff to the relief prayed for. 

(c) That the Complaint contains no allegation that 
The Afro-American Company refused to institute suit against 
respondents. 

(d) That it appears from the allegations of the 
Bill of Complaint that the plaintiff is barred from any relief 
because of inches on her part. 

(e) That the allegations of alleged fraud on the 
part of respondents are too vague general and Indefinite to be en­
forceable in a Court of Equity. 

(f) That while the bill makes allegations of fraud 

the facts recited in the bill do not constitute any acts of fraud, 

such as to entitled plaintiff to recover in equity. 



(g) The hill does not allege sufficient acts of 
fraud, illegality, or ultra vires which would entitle plaintiff, 
as a minority stockholder, to maintain this action. 

(h) There is no allegation that the acts complained 
of were at any time disaffirmed by a majority of the stockholders 
of the corporation. 

And for other reasons to be assigned at the hearing of 
this Demurrer. 

Solicitors for Respondents 
STATE OF MARYLAND 
CITY OF BALTIMORE, TO WIT: ss 

I hereby certify that on this/?-''day of September, before 
me, the subscriber, a Notary Public, in and for the State of Mary­
land, City of Baltimore, aforesaid, personally appeared Carl J. M. 
Murphy, one of the Respondents and on his own behalf and on behalf 
of all respondents, made oath in due form of law that the said 
Demurrer was not filed for purposes of delay. 

Notarpy Public 
I hereby certify that on this day of September, 1950, 

a copy of this Demurrer was mailed to Paul Berman, 110 E. Lexington 
Street, Baltimore, Maryland, Solicitor for Plaintiff. 

/A 
Of counsel for Respondents 
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PETITION AND ORDER 
Piled 2?th September, 19 50 

* 
* 

EDITH L. JOHNSUN, Astockholder 
of the Afro-American Company, 
a body corporate, on her own 
behalf and on behalf of all 
other stockholders of the Afro- * IN THE 
American Company, a body corporate, * 
who may come in and contribute * 
to the expenses of this suit, CIRCUIT COURT NO. 2 
and for the benefit of * 
The Afro-American Company, a * 
body corporate * of 
1523 Druid Hill Avenue 
Baltimore, Maryland 

VS 
CARL JAMES 0 . MURPHY, 
DAVID W. ARNETT MURHPHY, 
GOERGE B. MURPHY, SR., and 
JOHN H. MURPHY, JR. 
628 N. Eutaw Street, 
Baltimore, Maryland 

* BALTIMORE CITY 

• **•*• •*** ***• #*** * # * * 

TU THE HONORABLE THE JUDGE OF SAID COURT: 
The Petition of the Afro-American Company, respectfully show: 

1. This is an action brought on behalf of the Afro-
American Company, a corporation, by the plaintiff, the holder of 
less than 5$ of the outstanding shares of the stock of the Afro-
American Company, against the defendants. 

2. That under and by virtue of Act of I9V5, Ch. 989, 

Article 16, Sec. 195, Code of Public General Laws, applying to 
suits of this nature, the petitioner is entitled to require the 
plaintiff to give security for the reasonable expenses, excluding 
attorney's fees, which may be incurred by it in connection with such 
action, or which may be incurred by the defendants in connection 
therewith for which petitioner may in anywise become legally liable, 
for which petitioner may have recourse, upon the termination of 
this action. 

WHEREFORE, Petitioner prays that an order be passed accordingly. 

AND AS IN DUTY BOUND, etc. 

ov^£ov Afro^A Solicitor for Afro-American Co. 

1$ 



EDITH L. JOHNSON, a s tockho lder 
of the Af ro -Amer ican Company, 
a "body c o r p o r a t e , on her own 
b e h a l f and on b e h a l f of a l l 
other s tockho lders of the A f r o -
American Company, a body co rpo ra t e , 
who may come in and cont r i bu te 
t o the expenses of t h i s s u i t , 
and f o r the b e n e f i t of 
The Afro -Amer ican Company, a 
body corporate 
1523 Druid H i l l Avenue 
B a l t i m o r e , Maryland 

vs 

CARL JAMES G. MURPHY, 
DAVLO W. ARNETT MURPHY, 
OEORGE B . MURPHY, SR . , and 
JOHN H. MURPHY, JR. 
628 N. Eutaw S t r e e t , 
B a l t i m o r e , Maryland 

* 

* 

* 

# 

* 

* 
* 
* 
* 

IN THE 

CIRCUIT COURT NO. 2 

OP 

BALTIMORE CITY 

* * * * * * * * * * * * * * * * 
O R D E R 

Ordered t h i s %7 day of September, 1950, by the 

C i r c u i t Court No. 2 of Ba l t imore C i t y , that the p l a i n t i f f show 

cause w i t h i n ten days from t h i s date why the r e l i e f prayed i n 

the proposed Order should not be g ranted , PROVIDED a copy of the 

proposed Order t oge the r w i th a copy of t h i s Order be served on 

P l a i n t i f f or her S o l i c i t o r s of r e co rd , on or be fo re September 

> , 1950. 

Judge 

7<f 



ANSWER OF COMPLAINANT 
TO PETITION OF 

THE AFRO-AMEEICAN COMPANY 
Filed 26th Octoher, 1950 

EDITH L. JOHNSON, A stockholder : 
of the Afro-American Company, 
a body corporate, on her own : 
behalf and on behalf of all IN THE 
other stockholders of the Afro- : 
American Company, a body corporate, 
who may come in and contribute : CIRCUIT COURT NO. 2 
to the expenses of this suit, 
and for the benefit of : 
The Afro-American Company, a OF 
body corporate, : 

v., : BALTIMORE CITY 

CARL JAMES G. MURPHY, : 
DAVID W. ARNETT MURPHY, 
GEORGE B. MURPHY, SR., and : 
JOHN H. MURPHY, JR. 

: 

V-7 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 
Edith L. Johnson, complainant in this cause, for answer to 

the petition of The Afro-American Company, a body corporate, and by 
way of showing cause AB required of her by the Order of this Court 
dated September 27, 1950, annexed to said petition, respectfully 
shows: 

1. The complainant admits that, as appears from her bill of 
complaint, this action was brought by her as a stockholder of The 
Afro-American Company, on her own behalf and on behalf of all 
other of its stockholders who may intervene herein, and on behalf of 
the Company, and that she is the holder of less than 5# of Its 
outstanding stock. 

2. The complainant denies that Article 16, Section 195, Code 
of P.G.L. of Md., Invoked by the Company in its petition has any 
application to this cause or to the complainant who, as appears from 
these proceedings, was, at the time of the filing of her bill of 
complaint, and still remains, a resident of Maryland. 

3 . The Company falls to show in its petition any sufficient 

ground or reason why the statute Invoked by it should be applied to 



this cause or to this complainant as the Company attempts to have 
done by its petition. 

4. That the statute Invoked, as sought hy the Company 
to be applied to this cause and this complainant, would violate the 
lew of the land and would be unconstitutional, Illegal and void in 
that it would deprive her of property without due process of law 
and deny to her the equal protection of the laws, which rights 
are guaranteed to her by the 23rd Article of the Declaration of 
Rights of Maryland. 

5. That the statute invoked, as sought by the Company to be 
applied to this cause and this complainant, would deprive her of 
property without due process of law and would deny to her the equal 
protection of the laws in contravention of the provisions of the 
Fourteenth Amendment of the Constitution of the united States. 

6. That there are other and further reasons why the statute 
invoked by the Company may not validly be applied to this cause or 
to this complainant. 

Company, a body corporate, and shown cause as required by the afore­
said order of this Court of September 27, 1950, the complainant prays 
that said petition be hence denied. 

copy of the foregoing answer was mailed to Harry 0. Levin, Esq., 
Mathieson Building, Baltimore 2 , Maryland, solicitor for The Afro-
American Company. 

Having fully answered the petition of The /^fro-American 

AND, she will ever pray, etc 

Solicitor for Complainant 

I hereby certify that 

Solicitor for Complainant 
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PETITION AND ORDER 

F i l e d 5th February , 1951 

EDITH L. JOHNSON, a Stockholder 
of the Afro-American Company, 
a body c o r p o r a t e , on her own 
beha l f and on beha l f of a l l 
other Stockholders of the A f r o -
American Company, a body c o r ­
p o r a t e , who may come in and 
cont r i bute t o the expenses of 
t h i s s u i t , and f o r the b e n e f i t 
of The Afro-American Company, a 
body co rpora te , 
1523 Druid H i l l Avenue, 
Ba l t imore , Maryland 

Vs . 

CARL JAMES 0. MURPHY, 
DAVID W. ARNETT MURPHY, 
GEORGE B. MURPHY. SR., and 
JOHN H. MURPHY, JR. , 
628 N. Eutaw S t r e e t , 
Ba l t imore , Maryland. 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

The p e t i t i o n of the Afro-American Company r e s p e c t f u l l y 

shows Your Honor: 

1. That on September 27, 1950, your p e t i t i o n e r f i l e d 

a P e t i t i o n to r equ i r e p l a i n t i f f Edith L. Johnson, to g i v e s eou r i t y 

f o r c e r t a i n reasonab le expenses under A r t i c l e 16, Sect ion 195» 

Maryland Annotated Code ( 1 9 ^ 7 ) . 

2. That your p e t i t i o n e r d e s i r e s to amend sa id P e t i t i o n 

to set out the amount of sa id expenses and to make a c e r t a in a l ­

l e g a t i o n as requ i red by sa id s e c t i o n . 

WHEREFORE, p e t i t i o n e r s pray that an o rde r be passed 

a c c o r d i n g l y . 

AND AS IN DUTY BOUND, e t c . 

HARRY 0. LEVIN 
Harry 0. Levin 

MARSHALL A. LEVIN 
Mar sha l l A. Lev in 

S o l i c i t o r s f o r the Afro-American 
Company 

IN THE 

CIRCUIT COURT NO. 2 

OF 

BALTIMORE CITY 



O R D E R 

EDITK L. JOHNSON, a Stockholder 
of the Afro-American Company, 
a body corporate, on her own 
behalf and on behalf of all other 
stockholders of the Afro-American 
Company, a body corporate, who 
may come In and contribute to the 
expenses of this suit, and for the 
benefit of The Afro-American Com­
pany, a body corporate, 
1523 Druid Hill Avenue, 
Baltimore, Maryland, 

Vs. 

CARL JAMES 0. MURPHY, 
DAVID W. ARNETT MURPHY, 
OEORGE H. MURPHY, SR., and 
JOHN H. MURPHY, JR. , 
62B N. Eutaw St., 
Baltimore, Maryland. 

IN THE 

CIRCUIT COURT NO. 2 

OF 

BALTIMORE CITY 

Upon the foregoing Petition, it is this 5th day of 

Feb., 1951, O R D E R E D by the Circuit Court No. 2 of Bal­

timore City, that leave to file an amended petition be and it 

is hereby granted. 

JOHN T. TUCKER 

J udge 



AMENHEB PETITION 
Filed 5th February, 1951 

EDITH L. JOHNSON IN THE 
Vs. * CIRCUIT COURT NO. 2 

CARL MURPHY, etal * OF 

BALTIMORE CITY 
* * * * * * * * * * * * 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 
The Amended Petition of the Afro-American Company, respect­

fully shows unto your Honor: 
1. This action is brought in the right of the Afro-

American Company, a domestic corporation,by the plaintiff, Edith 
L. Johnson, the holder of two ( 2 ) shares of stock in said corpor­
ation, said two shares representing a holding of less than five 
( 5 ) per cent of the outstanding shares of the common stock in said 
corporation, which common stock is the only class of stock In 
said corporation. 

2 . The market value of plaintiff's said two shares Is 
below twenty five thousand ( $ 2 5 , 0 0 0 . 0 0 ) dollars. 

3 . Under Article 1 6 , Section 1 9 5 of the Maryland 
Annotated Code ( 1 9 4 7 edition), it is provided that "in any action 
instituted . . . in the right of any . . . domestic corporation 
by the holder . . . of less than five per centum of the outstand­
ing shares of any class of such corporation's stock . . . unless 
the shares . . . have a market value In excess of twenty five 
thousand ( $ 2 5 , 0 0 0 . 0 0 ) dollars, the corporation in whose right such 
action is brought shall be entitled at any stage of the proceed­
ings before final judgment to require plaintiff ... to give secur­
ity for the reasonable expenses, excluding attorney's fees, which 
may be incurred by it in connection with such action, and which 
may be incurred by the other parties defendant in connection there­
with for which it may be in anywise become legallv liable . . . " 



4. Under the a f o r e s a i d s e c t i o n , the Af ro -Amer ican 

Company i s e n t i t l e d t o the a f o r e s a i d reasonab le expenses , e x c l u d ­

ing a t t o r n e y ' s f e e s , which have been or may be incurred by i t , in 

connect ion w i th t h i s a c t i o n , and s a i d co rpo r a t i on i s a l s o e n t i t l e d 

t o the a f o r e s a i d reasonab le expenses , exc lud ing a t t o r n e y ' s f e e s , 

which have been o r may be incur red by the i n s t an t p a r t i e s de fend ­

an t , ( a l l of whom are d i r e c t o r s and o f f i c e r s of sa id c o r p o r a t i o n ) 

i n connection w i th t h i s a c t i on because s a i d co rpo ra t i on i s , and w i l l 

b e , l e g a l l y l i a b l e t o defendants f o r the sa id reasonab le expenses , 

i n the event that p l a i n t i f f , Johnson's s u i t a ga ins t them i s d i s ­

missed . 

5. That i t w i l l be necessa ry f o r i n s t an t p a r t i e s de f end ­

ant ( a ) t o employ an a u d i t o r t o examine and aud i t a l l of the 

r e c o r d s , books , s tatements , and other documents of sa id co rpo ra ­

t i o n , from 1922 t o d a t e , inasmuch as p l a i n t i f f , Johnson, has 

charged the sa id p a r t i e s defendant w i th ac t s of f r a u d , consp i racy 

and s p o l i a t i o n from 1922 to d a t e , ( b ) t ha t as some of the b a s i c ac t s 

of f r aud about which p l a i n t i f f , Johnson, complains are the a l l e g e d 

f r audu l en t and i l l e g a l a c q u i s i t i o n s of stock of sa id co rpo r a t i on 

by sa id defendants and the a l l e g e d d e c e i t f u l statements as t o 

the va lue of s a i d s tock , i t w i l l be necessary t o ob t a in the s e r ­

v i c e s of an exper t t o t e s t i f y as t o the a c tua l va lue of s a id s tock , 

i t w i l l be necessa ry to ob ta in the s e r v i c e s of an exper t to t e s t i f y 

as t o the a c tua l va lue of s a i d s tock , ( c ) d e f e n d a n t ' s have a l r e ady 

incu r red expense i n cos t s of d e p o s i t i o n and sa id defendants may 

r e q u i r e f u r t h e r d e p o s i t i o n s i n order t o s u c c e s s f u l l y demonstrate 

the f a l s i t y of p l a i n t i f f , ( Johnson ' s ) c la ims ( d ) the re w i l l be 

o ther expenses , such as the pho tos t a t ing of many records of sa id 

co rpo r a t i on from 1922 t o d a t e , the Court c o s t s , the cos t s incur red 

i n producing w i t n e s s e s , some of whom w i l l be o u t - o f - s t a t e w i t n e s s e s , 

and the expenses invo lved by reason of the l o s s of t ime , i n the 

conduct of the corporate b u s i n e s s , by the i n s t a n t p a r t i e s de f end ­

an t , ( a l l of whom are d i r e c t o r s and o f f i c e r s of s a id c o r p o r a t i o n ) 



necessitated because of the time spent by them on the preparation 

of defense of such action. 
6. Instant defendants have been put to considerable 

expense in defending a suit brought against them on behalf of 
another plaintiff, by the same solicitors as those involved In 
Instant case. Said suit, namely, Thompson v. Carl Murphy, et al, 
filed in the United States District Court, on July 22 , 1947, 

alleged substantially the same frauds and conspiracies as are 
alleged in Instant case, but said suit was finally dismissed by 
the said District Court on May 5 , 1950. Subsequently the same 
solicitors as represent plaintiff, Johnson, in instant case, filed 
an appeal to the United States Court of Appeals, ( 4 th Circuit), 
but said Court of Appeals unanimously affirmed the said dismissal 
on December 6 , 1950 (Daily Record, December 20, 1950) . The same 
solicitors as represent plaintiff, Johnson, in Instant case filed 
a motion for reargument and other relief before the said Court of 
Appeals, on December 5, 1950, but on January 24, 1951, the said 
Court of Appeals unanimously denied said motion. 

In addition to filing suit on behalf of the plaintiff 
in the said case of Thompson v. Carl Murphy, et al, the same 
solicitors ê e- represented Thompson filed instant suit on August 
14, 1950 against instant parties defendant alleging substantially 
the same frauds and conspiracies as were found to be unwarranted 
in the said Thompson case. 

In addition, the same solicitors as those who represented 
the plaintiffin the Thompson case, and who now represent plaintiff, 
in instant case have filed yet another suit against instant defend­
ants in the Superior Court of Baltimore City on June 26, 1950, 

alleging deceit on the part of instant defendants. 
The expense to which instant defendants have already 

been put and the expense to which they will be put, In the future, 
in order to successfully demonstrate the falsity of the allegations 
mentioned in the various suits filed against them, by the same 



solicitors, have "been and will be considerable, and defendants 
aver that all of the aforementioned suits are part of a plan to 
harass them and demonstrate the very reason for the enactment of 
the aforesaid statutory provision. 

7. Said reasonable expenses will be considerable, and 
since said corporation is legally liable therefor to the parties 
defendant, your petitioner prays that an Order be passed to require 
plaintiff, Edith L. Johnson, to give security therefor in the sura 
of not less than $7500.00. 

8. Your petitioner further prays that further proceed­
ings in this case be stayed until there is final disposition con­
cerning the matter of the aforesaid security prayed by said cor­
poration, to be furnished by plaintiff, Edith L. Johnson. 

AND AS IN DUTY BOUND, etc. 

/s/ Harry 0. Levin 
Harry 0. Levin 

/s/ Marshall A. Levin 
Marshall A. Levin 
Solicitors for the /fro-American Co 

I Hereby Certify that on this day of February, 1951, 

a copy of the within Amended Petition and Order was mailed to Paul 
Berman, Esq., 110E. Lexington Street, Baltimore, Maryland, Solicitor 
for Plaintiff. 

/s/ Harry 0. Levin 
Harry 0. Levin 
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EDITH L. JOHNSON * 
Vs. • 

CARL MURPHY, et al * 
* 

* * * * * * * 

ORDER 

Upon the foregoing petition it is this day of 
February, 1951, 0 R D E\R E D by the Circuit Court No. 2 of 
Baltimore City that further proceedings in this case are hereby 
stayed until final disposition of above petition, unless cause 
to the contrary is shown on o\ before the day of February, 
1951* provided a copy of the above petition and Order is served 
on the plaintiff, Edith L. Johnsony or her solicitors of record. 

Judge 

Ordered this 5 day of Feby , I95I by the 
Circuit Court No. 2 of Baltimore City, that the 
defendant show cause within 15 days from this 
date why the relief prayed in the proposed order 
should not be granted, PROVIDED a copy of the 
proposed order together with a copy of this order, 
be served on defendant or his Solicitor of rec­
ord, on or before Feby 10, 1951• 

/s/ John T. Tucker 
judge. 

TRUE COPY TEST, 
/s/ John S. Clarke 

CLERK. 

IN THE 
CIRCUIT COURT NO. 2 

OF 
BALTIMORE CITY 

* * * * * 

0 



SL:DS 2/16/51 

ANSWER OF COMPLAINANT 
TO AMENDED PETITION 

OF THE AFRO-AMERICAN COMPANY 
Filed 16th February, 1951 

EDITH L. JOHNSON, A stockholder 
of the Afro-American Company, 
a body corporate, on her own 
behalf and on behalf of all 
other stockholders of the Afro-
American Company, a body corporate, 
who may come in and contribute 
to the expenses of this suit, 
and for the benefit of 
The Afro-American Company, a 
bodv corporate, 

v., 

IN THE 

CIRCUIT COURT NO, 

OF 

BALTIMORE CITY 

CARL JAMES G. MURPHY, : 
DAVID W. ARNETT MURPHY, 
GEORGE B." MURPHY, SR., and : 
JOHN H. MURPHY, JR. 

M W I'llVIIWUIBLMMMIUMMI IHMMMIf 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 
Edith L. Johnson, complainant in this cause, for 

answer to the amended petition of The Afro-American Company, 
a body corporate, and by way of showing cause as required 
of her by the Order of this Court dated February 5, 1951, 
annexed to the said amended petition, respectfully shows: 

1. Answering the first paragraph of the amended peti­
tion the complainant admits that, as appears from her bill 
of complaint, this action was brought by her as a stockholder 
of the Afro-American Company, on her own behalf and on behalf 
of all other of its stockholders who may intervene herein, 
and on behalf of the Company; and she admits that she is the 
holder of two shares of the capital stock of the Company and 
that her shares represent a. holding of less than 5% of the 
outstanding shares of its common stock, end that its common 
stock is the only class of stock issued by the Company. 



2 . Answering the second paragraph of the amended p e t i ­

t i o n the complainant avers that she has been advised and b e ­

l i e v e s tha t the va lue of he r two shares i s l e s s than $25,000.00. 

3 . Answering the th i r d paragraph of the amended p e t i ­

t i o n the complainant r e s p e c t f u l l y r e f e r s the a t t e n t i o n of t h i s 

Court t o the Code of Pub l i c Genera l Laws of Maryland f o r the 

complete and accurate t ex t of the s t a tu t e i n ques t i on , A r t i ­

c l e 16, Sec t ion 195. 

4. Answering the f ou r th and f i f t h paragraphs of the 

amended p e t i t i o n the complainant den ies that the p e t i t i o n e r 

i s , o r t h e r e i n shows i t s e l f t o b e , l e g a l l y l i a b l e f o r any 

expenses , o ther than p r o p e r l y t a x a b l e court c o s t s , i n connec­

t i o n w i th t h i s a c t i o n ; and the complainant avers that the 

a l l e g ed expenses s p e c i f i e d i n the f i f t h paragraph of the amended 

p e t i t i o n would be expenses of the defendants In t h i s a c t i on 

and not expenses f o r which the p e t i t i o n e r i s or could be 

l e g a l l y l i a b l e . 

5. Answering the s i x t h paragraph of the amended p e t i ­

t i o n the complainant den ies that the c a i s e of Thompson v . 

Murphy, et a l . , t h e r e i n r e f e r r ed t o , has any connect ion w i th 

or r e l a t i o n to the ins tant p roceed ing ; the complainant admits 

the pendency of the s u i t of h e r s e l f a ga ins t the h e r e i n d e f e n ­

dants i n the Supe r i o r Court of Ba l t imore C i t y , but she avers 

that that case i s a separate and e n t i r e l y d i s t i n c t a c t i o n 

from tha t at b a r , and she den ies the ex i s t ence of any p l a n , 

as sa id paragraph a l l e g e s , t o ha rass the de fendants ; f u r t h e r 

answering the sa id paragraph the complainant shows tha t i t s 

ve ry a l l e g a t i o n s that " Ins tant defendants have been put t o 

cons ide r ab l e expense " and that "The expense t o which Ins tant 

defendants have a l r e ady been put and the expense t o which 

they w i l l be pu t , i n the f u t u r e " e s t a b l i s h tha t any expenses 

i n connect ion w i th t h i s a c t i o n , other than p r o p e r l y t a x a b l e 

- 2 -



court costs, are expenses of the herein defendants, and for 
which they, and they alone, are liable, and are not expenses 
of the petitioner. 

6. Answering the seventh paragraph of the amended peti­
tion the complainant denies that the petitioner is, or therein 
shows itself to he, legally liable for any expenses in connec­
tion with this action, other than properly taxable court costs, 
and she avers that it would be inequitable and unjust and beyond 
the scope and Intendment of the statute in question to require 
her to give security for such alleged expenses. 

7. Answering the eighth paragraph of the amended peti­
tion the complainant avers that it would be inequitable and 
unjust and beyond the scope and intendment of the statute in 
question to stay further proceedings in this cause by virtue 

of the filing of the said amended petition, or of anything there­
in alleged, or until its final disposition, and that such pro­
posed stay would effectively deprive the complainant of her 
day in court. 

8. Further answering the said amended petition, and 
by way of showing cause as required by the order nisi annexed 
thereto, the complainant respectfully shows: 

( a ) The complainant denies that Article 16, Section 
195, Code of P. G-. L. of Maryland, invoked by the petitioner 
in its amended petition, has any application to this cause 
or to the complainant who is and was, at the time of the 
filing of her bill of complaint, a resident of Maryland. 

(b) The petitioning Company falls to state in 
its amended petition any sufficient ground or reason why 
the statute invoked by it should be applied to this cause or 
to this complainant as the petitioner attempts to have done by 
its amended petition. 

(c) The statute invoked, as sought by the petitioner 

to be applied to this cause and to this complainant, would 

- 3 -



violate the law of the land and would he unconstitutional, 
illegal and void in that it would deprive her of property 
without due process of law and deny to her the equal pro­
tection of the laws, which rights are guaranteed to her "by 
the 23rd Article of the Declaration of Rights of Maryland. 

(d) The statute invoiced, as sought by the peti­
tioner to he applied to this cause and to this complainant, 
would deprive her of property without due process of law 
and would deny to her the equal protection of the laws in 
contravention of the provisions of the Fourteenth Amendment 
of the Constitution of the United States. 

(e) There are other and further reasons why the 
statute invoked by the petitioning Company may not validly be 
applied to this cause or to the complainant. 

Having fully answered the amended petition of The 
Afro-£merican Company, a body corporate, and shown cause as 
required bv the aforesaid Order of this Court of February 5, 

1951, the complainant prays that said amended petition be 
hence dismissed and the relief prayed therein denied. 

AND, she will ever pray, etc. 

Paul Berman, 
110 E. Lexington Street, 
Baltimore 2 , Maryland, 
Solicitor for Complainant. 

Service of copy of the foregoing answer admitted 

this IL day of February, 1951. 

- 4 -
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Filed 13th June, 19 51 

IN THE CIRCUIT COURT NO. 2 OF BALTIMORE CITY 

Dockst A-256, 1950 

EDITH L. JOHNSON 

vs. 

CARL J. 0. MURPHY, 

Et Al. 

Before TUCKER, J. 

February 23, 1951. 

The above-entitled cause came on for hearing 

before his Honor Judge John T. Tucker, on Friday, February 

25,1951, at 1:30 P.M. 

APPEARANCES: 

Harry 0. Levin, Esq. and Marshall A. Levin,Esq., 

solicitors for petitioner The Afro-American Company. 

Paul Berman, Esq., and Sigmund Levin, Esq., 

solicitors for the respondents. 

MR. MARSHALL LEVIN: If your Honor please, I have 

prepared a short memorandum which I have presented to Mr. 
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Berman. If your Honor please, I understand the practice In 

other states, New York and New Jersey, in which this has 

become a rather routine matter, the attorney states In his 

opinion certain expenses will be necessary for depositions, 

costs, and so forth, and I understand that the Judge makes 

up his mind on the basis of that. However, your Honor has 

Indicated you would prefer to hear testimony, and, in addi­

tion, I believe this is the first time that this matter 

has presented itself in Maryland, so we are prepared to go 

ahead with the testimony. 

Rather than make any statements before your 

Honor now, I believe it would be proper to have the testi­

mony of various witnesses we expect to put on, orefaced 

by the testimony of the attorney himself regarding the ex­

penses of examining witnesses or whatever expenses he thinks 

will be necessary. 

MR. BERMAN: Your Honor, I believe In the original 

complaint, they did not state it was less than $25,000. 

Your Honor stated you thought It night be necessary to take 

testimony on that point. On their Amended Complaint, we 

have conceded that the stock Is not worth $25,000, so I do 
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not think that there is any testimony your Honor requires 

that Is admissible at this time. 

course, depends upon the nature of expenses incurred by 

the corporation directly and/or expenses of other defend­

ants for which the corporation would be liable, or might 

be liable, as intended by the statute. 

thing to do is for me to hear evidence. I would not be 

satisfied, as Mr. Levin indicated courts In other juris­

dictions are satisfied, to make rulings without evldenoe. 

I do not see how any court, with any degree of intelligence, 

can make a ruling without evidence. I would certainly not 

do it. So that if the Maryland statute covers reasonable 

expenses for which the corporation may be liable to the 

defendants, In the event that the Bill of Complaint Is dis­

missed, that is, the defendants win the case, a decree la 

made In their favor, then I would want to hear evidence, 

as I said, on that point, on what would probably be the 

necessary expenses Incurred. 

THE COURT: The testimony to be produced, of 

MR. BERMAN: Legally liable. 

THE COURT: But, It seems to me, the practical 
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The first question is, from a legal standpoint, 

if the defendants themselves actually Incurred expenses 

and won the case, is the corporation liable to those de­

fendants for the reasonable expenses that they had incurred? 

That is the primary legal question. If they are not, then 

I would not consider any evidence, of course, whether I hesrd 

it or not along that line. 

On the other hand, If they are entitled, if they 

would be entitlsd to recover reasonable expenses from the 

corporation, meaning by "they" the defendants, then such 

svldence as would be produced as to the probability of 

amount of expenses would be certainly relevant and the 

basis of the court's decision as to what bond would be re­

quired. 

I am willing to do this, If Mr. Berman wants it 

that way, I will accept the evidence subject to exception. 

MR. BERMAN: Yes, your Honor. 

THE COURT: Then, If I am not able to decide the 

legal point today, make a ruling on motion to strike out, 

you can make amotion to strike out at the end of the hearing, 

and then if I cannot decide this legal point immediately, I 
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will rule on that and also on your motion at the same time. 

That, I think, probably would be the reasonable way to 

proceed. 

MR. BERMAN: Yes, sir. 

MR. MARSHALL LEVIN: If your Honor please, that 

is the only reason for this memorandum. 

THE COURT: Yes, that is what I understand. You 

see, I have not had a chance to study It. I may went e 

little time to study the memorandum. 

produced on behalf of the petitioner, having been first 

duly sworn according to law, was examined and testified 

as follows: 

THE BAILIFF: Give your name. 

THE WITNESS: Mr. Marshall A. Levin, 1145 Mathleson 

Building. 

THE COURT: Before going Into that, let me get 

MR. HARRY LEVIN: Yes, sir, take all the time you 

want . 

THE COURT: Let Mr. Marshall Levin be sworn. 

Thereupon 

MARSHALL A.LEVIN, 



the record straight, If I can, so that we will all under­

stand each other. It Is ray understanding that Mr. Berman 

wishes to Interpose an objection to all questions for the 

purpose of eliciting evidence as to the amount of expenses 

that the corporation may incur In connection with this 

litigation,or expenses of the defendants that may be in­

curred for which the corporation maybe liable; it being 

his contention that the corporation would not be liable for 

such expenses within the meaning of the Maryland statute. 

As stated by the court, it seems to me that In view of 

the Court's unpreparedness at this time to decide what the 

scope of the Maryland statute is in regard to the expenses 

which I have mentioned, the practical wayto handle the 

matter is for the Court to admit the evidence subject to 

exception, then for the record Mr. Berman -nay make his mo­

tion to strike out the testimony, and if I am still not Dre-

pared to rule on this legal point, I will hold both of the 

questions under consideration, that is, the meaning of the 

Maryland statute and Mr. Berman's motion to strike out. 

I may want to hold both matters sub curia and decide them 

all at the same time. In the meantime, of course, every-

9 



7 

body wants to be protected on the procedure. 

DIRECT EXAMINATION 

By Mr. Hsrry 0. Levin: 

Q Your occupation? 

A I an an attorney. 

Q Attorney at law? 

A Attorney at law. 

Q You are one of counsel for the defendants In this 

case? 

A lam counsel, I am one of counsel for Carl Murphy, 

David Arnett Murphy, Oeorge Murphy, Sr., John Murphy, Jr., 

who are defendants In a suit filed on behalf of Edith L. 

Johnson, on August 15, 1950, in this Court. I am also one 

of oounsel for the Afro-American Company, which has been 

made a party plaintiff in this suit just mentioned. However, 

sfter careful examination of the Bill of Complaint which Is 

referred to, It Is my opinion, as well as that of other 

counsel for the Afro, that the Afro is more properly a party 

defendant, and steps are being taken at this time to move the 

Court that the Afro be made a party defendant. 

MR. BERMAN: If your Honor please, I move specif-
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lcally that his opinion, and opinion of other counsel, be 

stricken out. 

THE COURT: I grant the motion. Strike out all 

that testimony given as Mr. Lsvin's opinion as to the 

position of the corporation. 

MR. HARRY LEVIN: All of it is opinion evidence, 

as I interpret it. 

THE 30URT: The opinion as to the expenses that 

are likely to be incurred. The testimony that Mr. Berman 

moved to strike out did not relate to that subject at all. 

That is the reason I grant the motion. 

By Mr. Harry Levin: 

Q Mr. Levin, you have examined the Bill of Com­

plaint filed In this case? 

A I have. 

Q In your opinion, what expenses would probably b e 

Incurred by the defendants in order for you and your 

associate to properly defend this suit? 

(Question objected to.) 

MR. HARRY LEVIN: Wait a minute, It is all ob­

jected to, I understand. 



9 

Q And If you mention these probable expenses, tell 

why you think they would be incurred. 

MR. BERMAN: If your Honor please, I would like 

to call the Court's attention to this fact. That the 

statute does not say anything about expenses to which the 

defendants maybe put, it is the expenses to which the cor­

poration may be put, or the expenses to which the defend­

ants may be put for which the corporation would be legally 

liable. Now, what expenses the defendants will go to to 

defend this suit is not the issue here, as I understand it. 

Here is the statute. 

MR.HARRY LEVIN: If you look at it, you will 

see that the corporation in whose right such action is 

brought shall be entitled, at any stage of the proceeding, 

before final judgment, to require the plaintiff or plain­

tiffs to give security for reasonable expenses, excluding 

attorneys' fees which may be incurred by it, the corporation, 

in connection with such action, and which may be Incurred by 

the other party defendants, that is, the four defendants here, 

In connection therewith for which it, the corporation, may 

in any wise become legally liable. 
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THE COURT: The question Is one that I referred 

to In the preliminary statement that I made for the record, 

and is one that I say I have to decide, hut which I am not 

at this time prepared to decide. The testimony or the 

evidence will he admitted subject to exception, as I stated 

st the beginning. I think, however, that the question 

should be clarified to this extent: I am not certain 

whether the question refers to amounts or the nature of the 

work that had to be done. It seems to me Mr. Levin may 

testify as to what, in his opinion, what work, in his opinion, 

would have to be done by persons who would have to be 

employed for the purpose of preparation for trial of the 

case. There has been no foundation laid for this testi­

mony as to amounts. If you are talking about the work that 

has to be done, in his opinion, to prepare the defense, then 

I will admit the evidence subject to exception. Is that the 

purpose? 

THE WITNESS: Yes, sir. 

MR. HARRY LEVTN: Will you read the question? 

THE WITNESS: I understand the question. In 

answer to that question, that statement, the amount which in 

f d V 
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my opinion, after having carefully examined the Bill of 

Complaint, that will he necessary for the four defendants 

in this case to expend in order to be properly defended in 

this case, will amount to at least $15,000, and not the 

$7500 as mentioned in the Amended Bill of Complaint. 

THE COURT: Now, there is a point right there. 

I have said you cannot testify as to amounts because there 

has been no foundation laid for such testimony, so strike 

out the amount. 

THE WITNESS: The expenses, forgetting any 

amount, that will be necessary to incur, will be those in­

volving a detailed audit of the Afro-American Company's 

books, records, statements, minutes, reports, and all other 

documents, from at least 1922 to date, and more probably 

from 1907 to date, Inasmuch as the Bill of Complaint 

specifically refers to them and charges these defendants 

with frauds, conspiracies, milking of stock, unlawful 

dividends, illegal stock transactions, stock manipulations, 

and so forth. 

Prom 1922 to date, the Bill of Complaint 

charges that these four defendants, In effect had the cor-
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poration used as a tool to acquire other people's stock, 
their 

then they forced the corporation, because of/alleged 

dominion, to transfer the stock from the corporation to 

themselves for nothing, for inadequate sums, and it Is 

also charged that the four defendants paid themselves il­

legal and Improper dividends, bonuses, salaries, and the 

like, and that they distorted the financial picture of the 

company to such an extent that the facts and figures that 

the Afro then permitted the shareholders to see, are not 

reliable and, in my opinion, it will be necessary to have 

an auditor make a comprehensive, detailed audit of the 

books, etc., of the Afro, In order to determine exactly 

what Is the true financial picture of the Afro in each 

year in which the Bill of Complaint alleges this fraud, 

wrongdoing, conspiracy, and the like. 

It will also be necessary to use the services 

of an expert on stock valuation in order to determine the 

value of the stock of the Afro-American Company in the 

various years in which the Bill of Complaint claims that 

there were improper transactions, insufficient value, no 

value at all, manipulation, rigging of the Afro-American 
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stock by these defendants, and In a suit entitled 

Thompson against the Afro, these very same four defendants 

filed in the united States District Court on July 22, 1947, 

It became necessary in that case to obtain the services of 

an expert on values, and Mr. Adolph Hamburger, in order 

to testify aa to these very things which I now feel are 

necessary, and one of the things demanded in the Thompson 

Oqse, in which the Bill of Complaint was exactly as Is 

now being determined before your Honor, in that case It 

was necessary to obtain the services of Mr. Hamburger, 

who charged the Afro-American $1,000 and was paid that 

amount, and, in my opinion, it is going to be necessary 

to obtain his services for the defendants, on behalf of 

the Afro, to use the testimony to present to the Court, 

in order to present the truth to this Court, and that 

the years in question, which will be more particularly 

testified to by Mr. Hamburger today, will Involve much 

more than the amount mentioned In the Thompson suit. 

In addition to the audit, to the expert on 

valuation, there are going to be extended deposition 

costs, there having been alreadyf^haa already been a depoai 
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tion taken of the plaintiff, the complainant in this 

case, which had a certain coat. There have been deposi­

tions taken of the four defendsnts in this case — I am not 

sure whether it is this case or another case, tout as to 

the depositions having already toeen taken, it would toe re­

quired for us to have a copy of those depositions. We feel 

it will toe necessary to have their depositions taken, there 

are going to toe depositions of out-of-city witnesses, some 

of whom are in the Deep South, some of whom are in Washington, 

D.C., and those depositions, if they are anything like the 

Thompson case previously referred to, w l l l i n y o i v e a great 

deal of expense, every one of which will toe necessary. 

In addition to the depositions, there will be — 

THE COURT: How many depositions do you anticipate? 

THB WITNESS: At least four or five, if your Honor 

plesses. Mr. Cromwell, who resides in Washington, D.C., who 

wss the sccountant and auditor for the Afro, for example, 

in 1930, his services will be required. He was a witness. 

Incidentally, in the Thompson case. There have already been 

depositions taken in the various cases involving this stock 

of the Afro previously. 

, /*< 
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It will be necessary, perhaps, to have Miss 

Elizabeth 0. Hood, who Is out of the State, to testify, 

to bring her back in the State, and many others whom I 

cannot exactly give the names of at this time,at this 

stage of the proceedings, because I don't know what the 

ultimate disposition is going to be, perticularly on 

demurrer which your Honor has heard. 

THE COURT: What would be the nature of the 

testimony, would It Involve a lot of figures or not, or do 

you know? 

THE WITHBSS: I am not certain, your Honor, no, 

sir. But it will have to do with the subjectmatter of 

this suit because It ia alleged in the Bill of Complaint 

that the various people were defrauded out of their stock, 

and the various stock values were lowered by the manipula­

tions, and therefore it will be necessary to prove that 

that Is not true. 

In addition to that, there will be photostat 

costs, which were extremely expensive In the Thompson case 

referred to. The appellant in that case, one who filed 

suit against these same defendants, had an appendix of 

/°1 
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over 300 pages and a hundred-page brief, involving 

voluminous photostating before said appendix was prepared, 

including financial statements, president's annual reports, 

stock books, ledgers, stock certificate books, minutes, 

and the like, as their going back to 1907 might do, in 

order to defend this case, which goes back tol907 and 

charges fraud. 

In addition to photostating, there will be 

costs incurred in producing out-of-State witnesses, Mr. 

Cromwell as an example, and Miss Hood, who, I believe, la 

in Texas at this time, or some state In the Deep South; 

someone, perhaps, in Philadelphia, a sister of the defend­

ants, and various other witnesses who will absolutely be 

required if the Thompson, which I think is exactly similar, 

is in any way a guide. 

If I am permitted to mention now, not a break­

down of the expenses that might be Incurred, but the total 

figure which will be testified in court in detail by the 

following wltneasea. I believe that the Amended Complaint 

does not set forth enough details 

Q Have you considered the event If an appeal is 
L$9 
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necessary? 

A In the event of an appeal, there will he great 

additional costs, the preparation of a brief, the appendix, 

the costs on an appeal. 

I am not including at all attorneys' fees be­

cause the statute does not allow them, and while I am 

speaking about expenses, there will be expenses Incurred 

directly by the divided time of the company's executives. 

These four defendants, to my personal knowledge, run and 

supervise the Afro-American and because of the voluminous 

Bill of Complaint, 19 pages, filed In this case, I feel 

that it would be necessary — I have been told it would be 

necessary for the defendants here, who are president, end 

so forth, of the Afro, to spend a great deal of time hunting 

records, testifying in court, being present on the various 

occasions necessary, and that takes them away from their 

supervision of the business, from the obtaining of new 

business, and will greatly hamper their efforts, in addi­

tion which money will be lost by the Afro as a direct 

result of this case. 

I might add that this is not the first time that 
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this will happen, it happened before in the Thompson 

cass. There might be other expenses. There probably will 

be other expenses I oannot, at the moment, think of, in 

evaluating these expenses I have mentioned, which I think 

are necessary or reasonable, and will probably be incurred 

in order successfully to defend the suit. 

CROSS-EXAMINATION 

By Mr. Berman: 

Q Mr. Levin 

THE 60URT: By the way, I think the record 

should show that by cross-examining the witness you are not 

waiving any rights to moee to strike out. 

MR. BERMAN: Thank you. 

THE COURT: I think that was made plain by mj 

preliminary statement. 

MR. BERMAN: I understood that, your Honor. 

That is plainly in the record now. 

Q Mr. Levin, only two of the defendants are ex­

ecutives of the corporation now, aren't they? 

A I think that is so, yes. 

Q, Do you think the fact they will not be able to 
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attend to their duties as executives of the corporation 

and will have to come into here to defend this suit, 

that that loss to the corporation i a a legally taxable 

loss? 

A You have stated my answer differently from the 

way in which I gave It. The way I said It, not only 

would they have to be in court to testify for many days. 

If the Thompson case Is any example, but they would have 

to waste 

Q That case only took two days, didn't it? 

A No, I think more than two days. A great deal 

of time was spent on depositions. There were many depo­

sitions in the Thompson case. There was a great deal of 

time absolutely wasted in looking up records, looking up 

facts which happened forty or fifty years ago, twenty 

years ago, ten years ago, and there are many other items 

which constituted a dreadful waste of time. With that 

answer, yes, I do think there is a definite loss to the 

company, which is not a normal hazard of a corporation, and 

these two executivea which you are referring to did not 

assume the office of director and officer with the inten-

/// 
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tlon of being charged with all of these terrible things 

they are now being charged with. But they are ready to 

defend this suit, and yet, I feel, in order to determine 

this, they must not do a lackadaisical Job or be slipshod 

sbout it. They are very greatly obstructed in their 

business, and I think that holds over into this suit. 

If that is so, I think the company Is going to lose 

money. 

Q You mentioned in the event of an appeal there 

will be great additional costs. Do you know which side 

is going to have to take an appeal? 

A Ho, I haven't the faintest idea. 

Q Doesn't the statute provide for the protection 

of the corporation, when the case is decided on appeal 

to be taken, to require sufficient bond to protect the 

corporation? 

A No, I feel that the same costs I have been 

mentioning will run right through the appeal. We found 

In the Thompson case, In which Mr. Harry 0. Levin and ray-

self represented these defendants as well as the Afro, 

that on appeal It was particularly important to have the 
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company's executives, as well as the other two defendants, 

at our beck and call to help us in preparing the brief, 

to prepare pages for the appendix, and the time that is 

very valuable Is lost thereto. 

Q What out-of-State witnesses will you have to 

produce? 

A I mentioned two, Mr. Cromwell 

r Mr. Cromwell? 

A Yes. 

Q Hasn't his deposition been taken? 

A There will be further depositions required. 

0. Didn't I take his deposition in Washington? 

A Not in this case. 

Q In this very case and which was filed in this 

very case. 

A In this case or the Thompson case? 

Q In this very case filed in this Court. 

A Was it in this ease? 

Q Mr. Levin, you are testifying under oath. 

Don't you know your cases? 

a Yes, I know my case. Tou have filed so many, I 
fa 
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am not sure which one it is. 

MR. BERMAN: If your Honor please, may we get 

the docket and the papers? 

THE WITNESS: If you will say It, I can agree 

to it. 

MR. HARRY LEVIN: It was taken by agreement 

with Mr. Berman In this other case. 

MR. BERMAN: And It was agreed it could be 

used in any case. 

THE WITNESS: If the Court please, I was not 

present at the taking of that deposition. 

Q You know that deposition was paid for? 
s 

A Yes, I do. 

Q So the depositions that had to be taken into 

consideration have already been taken? 

A Yes, it has to be takenilnto consideration. 

Q The deposition is already taken, isn't it? 

A Just in the Thompson case,when we had Thompson 

testify three times. It may probably be necessary to 

have Mr. Cromwell testify. 

Q How much did you pay for photostats in trying 
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the case? How much did the Afro spend for photostats 

taken? 

A His Honor does not want me to mention figures. 

THE COURT: This Is cross-examination, you may 

answer. 

A In the Thompson case? 

Q Yes. 

A In the Thompson case, I would say there was at 

leaat#150 worth of photostatic costs. 

Q To the Afro? 

A I an not sure whether it was the Afro or not, 

I havenot examined the hooks. 

Q Oh. If the plaintiff has them made, she 

assumes liability to the photostat company, doesn't she? 

A Yes, but the ones who defend the suit also 

have to get copies of the photostats. 

Q Don't you have the original records? 

A Yes, but I am only one person, and there are 

four defendants or four other people,and they have to 

answer for themselves. 

Q Why do you have to have photostats of the //J 
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original records" You have the original records to 

produce in court, haven't you? 

A That is right, and office records are used in 

the ordinary conduct of the business, and if it is neoea-

•ary for us to have conferences, then we need the records 

themselves, and the Afro needs the records. 

Q You don't need records from 1925 to 1949, in 

the conduct of your business, do you? 

A Yes, we need records for every year in which 

you have charged the defendants with fraud and conspiracy 

and so forth. 

Q Couldn't you spare them In court for a few days, 

without having them photostated? 

A I don't believe so. 

Q Every entry in the record isn't important, is 

it? 

A I believe so, in order properly to defend the 

case. I, for one, would not like to see entries skipped 

over or documents kept in the Afro's office, when I need 

them to use for affidavits or the company's executives 

need them for affidavits, for motions for summary Judgment. 
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There were various motions and, petitions in the other 

case, and this case looks the same way. 

Q To what extent depositions, besides the Crom­

well deposition, whose deposition is already taken, would 

you have to take? Name them. 

A Carl Murphy, Arnett Murphy, George Murphy, 

John Murphy, Elizabeth Hood. 

Q, They are thefour defendants? 

A That is right. 

Q Why did you have to take depositions? 

A We have to have copies, if you take them. 

Q, How much could that amount to at the most? 

If there were 1000 pages, it would not run much over $100, 

would it, at 10 cents a page? 

A Perhaps I can answer your question most 

directly in this manner; that in the Thompson c nse, it 

became quite apparent that the depositions were a costly 

time-consuming procedure. We feel that because of that, 

and we are being faced with the same kind of charges in 

this case, the same kind of defense that was successful In 

that case will have to be presented to his Honor in this 



26 

case • 

Q Mr. Levin, you are beating around the bush. I 

am asking you specifically what is the most it would 

cost you, If I took the four defendants' depositions; they 

could not talk as much as 1000 pages, could they? 

A I feel that way about it, without beating 

around the bush, as you phrase it,which I never intended to 

do, and which I am not doing. I remember ycu stating in 

one of the depositions in the Thompson case you did not 

care how much time they were going to take, and we had to 

stay there, and these other defendants in this case had 

to pay I forget how much it was a page for their copies 

for your talking, and we feel It is not going to end 

here. There was a question of who was going to be appointed 

a judge in the United States District Court, if Mr. Dewey 

won the Presidential election, which was certainly not 

part of the depositions. 

THE COURT: How, now,don't let us go into that. 

I am not saying we should not have a little laugh here 

occsslonally, but don't let us go into that. 

0. Who are all of these witnesses you have to bring 

// 
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from without the State? 

A E l i s a b e t h Hood I mentioned, Cromwell I men­

t i oned . 

Q 

A 

Q 

A 

far away. 

Q 

Cromwell l i v e s i n Washington? 

Yes , and out of the S t a t e . 

And Mrs. Hood, where does she l i v e ? 

I am not c e r t a i n . In the Deep South some p lace 

Who e l s e? 

A There i s a s i s t e r , whose name I d o n ' t remember, 

o f the defendants that l i v e d i n P h i l a d e l p h i a , I b e l i e v e . 

I f she I s w e l l enough, I think we might be r equ i r ed to have 

he r h e r e , because she was a a tockho lde r . 

That I s n ' t f a r , i s i t , P h i l a d e l p h i a ? 

A I am not c e r t a i n how many mi les i t i s , but I t 

I s n ' t too f a r , no. 

Q Let ua see how much evidence we would have to have 

Take paragraph 17 

A I s th i s of your B i l l o f Complaint? 

Q Yea . There I a l l e g e that on A p r i l 4, 1931 , 

the four dependants I ssued to themselves and d i v i d e d among 

/If 
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themselves 48 shares of stock that had been authorized 

hut unissued, each of the defendants receiving 12 shares 

apiece, and I say that that was done in violation of the 

pre-emptive rights of the other stockholders, and It was 

illegally issued to them without any consideration. 

Would it take much to sustain that allegation? 

A Most definitely. In fact that is where Mrs. 

Neely, the lady In Philadelphia, would come In. Mrs. 

Sarah Neely, a stockholder of the Afro, Is evidently one 

of the stockholders to whom you are referring when you 

say "preemptive rights of the other stockholders". 

Q I am referring to my client. 

A Yes, but you ssy that the preemptive rights of 

the other stockholders were violated In this transaction. 

* That is right. 

A One of the other stockholders is Mrs. Meely, 

in Philadelphia, and we are prepared to show through her, 

if she is well enough to be brought here, we are prepared 

to show that hsr preemptive right was not violated, because 

shs was definitely consulted about this transaction, about 

which you claim there was fraud, and she said, "I don't 



want the stock." 

You have brought in the Thompson case thor­

oughly. Didn't your clients sll testify and admit that 

the other stockholders, other than the family, were never 

notified about the issuance of these 48 shares of stock 

snd were not given an opportunity to purchase? 

A Well,I think the testimony there ought to speak 

for itself. You heve the record of the testimony. 

Q Wall, you were at the trial. 

A I think direct and primary sources are best. 

Let me ask you this: Do you mean did the Murphys here, 

defendants in this case, answer In the Thompson case that 

members of the family had or had not been consulted? 

Q They said members of the family were consulted 

about these 48 shares, but no outside stockholders had 

been consulted; Isn't that true? 

A That I don't know. I would have to consult the 

records. I would not trust my memory on that. 

Q. Bow, tell me, if I prove that fact, or if I fail 

to prove that fact, how would the corporation be harmed 

and how would it cost the corporation any money? 
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A Because you are claiming that the defendants 

control and dominate in a wrongful sense, the Afro-American 

Company, and you claim the Bill of Complaint alleges 

that the Afro does only what these four defendants make it 

do, by virtue of their ownership of majority stock, 

their being on the Board of Directors and being officers, 

and the like,therefore when you charge that these defend­

ants have done great wrongs and have been fraudulent and 

illegal conspirators, and so forth, you are in effect 

making the Afro-American party to that charge, too, because 

you say the Afro is nothing but a tool of the Murphy 

boys. 

Q Mr.Levin, you have filed a petition on behalf 

of the corporation, and you testified that It Is going to 

cost the corporation money to defend this suit, because if 

the suit prevailed, the corporation is going to be harmed; 

is that correct? 

A No, that is not correct. I have testified that 

the defendants who are being charged with fraud, con-

aplraoy, et cetera, in order successfully to demonstrate 

that those charges are groundless, will be required reason-
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ably to actually spend certain money for certain reason­

able expenses. 

Q They will? 

A Yes, they will, in order to defend themselves, 

but that the Afro-American corporation company is liable 

to these directors and officers for what they reasonably 

expend, excluding attorneys' fees if they happen to be 

successful in this case and prove that the charges brought 

against them for the second time are groundless. 

Q Mr. Levin, I have asked you about paragraph 17. 

If I sustain that allegation, the corporation will get 

back 48 shares of stock of these individual defendants 

plus dividends that were paid on those shares of stock 

since 1931; is that correct? 

A Yes, sir, that is what you allege. 

Q That would benefit the corporation, wouldn't It? 

A According to your premise, giving It every 

implication of the evidence, and assuming everything you 

say is correct, yes, it would. 

Q, If I fail to prove It, how would it harm the 

corporation? 
/> 
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A It would harm It in this way: This isn't the 

first time that this charge has been hurled against these 

defendants. We believe the instant defendants here,be­

lieve that this charge was shown to be false In the Thomp­

son esse. We are now forced to answer this charge. 

Although we think it is forced, we have to prove it to 

the satisfaction of his Honor. In so assuming to prove it, 

we have to have an audit made of the Afro's books, records 

and all its other documents, related or unrelated, perhaps 

In 1931, to show what the net worth of the company was, how 

much wss paid in dividends, what the company was earning, 

so that we might determine whether the stock was issued 

properly or Improperly. To do that, it will be necessary 

for an auditor to look at the minutes to see whether there 

was an authorisation. If there was no authorization in 

the minutes or reeolutions, or any other form, then it 

will be necessary to have certain proof to prove before 

his Honor that this charge in 1931 is groundless. 

Q You know very well there was no authorization 

in the minutes regarding this in 1931, or any other year. 

You have brought in the Thompson case, which has no more 
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relation to this case than cheese has to chalk, and in 

the Thompson case this was brought out; that Thompson 

was held not to be a stockholder, he had sold his stock. 

But, be that as it may, you know vary well you conceded 

in the Thompson esse there waa never any minute authoris­

ing the issuance of this stock, and Judge Coleman would 

not permit us to introduce evidence that it never was 

paid for. 

A I will be glad to answer that, although there 

is more than one question In that question. This case is 

directly and squarely in line with the Thompson case, 

because in the Thompson case, on point 3 of the Bill of 

Complaint that you wrote up, in which Thompson sues aa a 

stockholder, the complaints aa alleged, are substantially 

the same /alleged in the Bill of Complaint, and the suit 

was filed against the same defendants as in this suit, and 

the bill was dismissed. Therefore, I feel, in direct 

answer to your question, that the Thompson case is cer­

tainly res judicata as far as this case Is concerned. 

Q Did the Court hold that he was not a stock­

holder? 
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A Tha Court dismissed the Bill of Complaint. 

Q Didn't the Court hold he was a stockholder, he 

had sold his stock. 

A Which judge? 

0. Any judge you want. 

A Well, Judge Coleman, as I remember it, dis­

missed the bill and said it never should hsve been 

brought In the first place, If an honest effort had been 

made to look at the facts. 

Q That Is right. One of the facts alleged was 
e 

on the April 4, 1931, transaction. I am not going to 

argue the Thompson case, I don't think it is in point 

here. 

A All right, sir. 

Q In the second paragraph I allege that on 

April 4, 1931, the company acquired forty shares from 

Mrs. Purdy and that the books of the corporation show 

that the money sdvanced to Mrs. Purdy and her husband 

was charged to them as a loan and written off as a bad 

debt in 1945, that Is, twenty-four years later; that on 

April 4, 1931, the same date, the stock was transfcreed 
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by Mrs. Purdy to the corporation, these four defendants 

divided that stock among themselves. Now, if I prove 

that, would that benefit the corporation or harm the 

corporation? 

A I will give the same answer as I gave before; 

assuming the truth of everything you say, and assuming 

in the improbable event you prove it is true; yes. 

In further answer to your question, that trans­

action is alleged by your client in this case on the 

basis of the books of the corporation showing certain 

things, and It is my opinion, as an attorney, that one 

of the vary difficult things that these defendants have 

to do, to properly defend themselves, is to first go 

back twenty years and to say that the books show or do 

now show what happened, and who said what , and what the 

structure of the company was, did it violate preemptive 

rights, that is the very thing that requires these 

defendants to go ahead and get some help in the form of 

an audit. 

Q Mr. Levin, Isn't It true that all of the allega­

tions of wrong-doing start in 1925? 
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A Mo, I believe tho purport of your bill of 

complaint la that from 1922 to data these defendants 

stsrted to perpetuate all kinds of frauds, conspiracies, 

breaches of trust,illegal things. 

0. Doesn't the corporation have a complete audit 

of its books for each year from 1925 down to date? 

A For the purposes of this case, no. For the 

purposes of the Thompson case, no. It was necessary to 

present certain facts to Judge Coleman in the Thompson 

ease, and it would be necessary to present certain facts 

to show to your satisfaction that your claims are false, 

not on the basis of an audit. In effect, the Fourth 

Circuit Court of Appeals said, in its affirmance of Judge 

Coleman, it is true that certain records are missing, but 

it said that due to the passage of time, it is very dif­

ficult to find out what happened twenty years ago. 

Q Now, then, I state that 40 shares were obtained 

from Thompson for $1200, which I state were charged off 

as a loan, and those 40 shares were transferred to the 

four defendants without any consideration. That would 

not hurt the corporation, If we proved that, would It? 



I Mr, Barman, I am afraid I can only answer your 

question this way, to give yon really what yon are after 

X will have to ana war it this way: I honestly think that 

thet allegation in paragraph 19 is 100 par eent rrecluded 

by the dec is Ion in the Thompson ease. However, that does 

not mean that these defendants are not forced to sit down 

end testify age in to aey what yon are claiming Isn't so, 

and the only way I can compere it, la that if A hits B 

on the nose and B anas him, and A defends himself, that is one 

thing; and if B, having the next day filed salt far the 

seme hitting on the nose, A has to defend himself again, even 

if there is aa merit to 3'a case at all, and that is the 

position of these defendants. 

Of what advantage would it be to the corporation 

to hire l'r. .-lacibargar at 31,000 to tell the court the 

value of the a took? Hon would that help the corporation? 

X will answer. First, I think it would ba a 

great deal mora then 51,000, beoause you hare claimed so 

many frauds, man ipulations, in aa ma ay years, I think ha 

would probably charge more, although I will let him testify. 

Baa would it help the cor per at loaf 
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Q Yes. 

A These defendants occupy a unique place In the 

colored and white community of the City, as well ss 

Philadelphia, New York, and other plscss where the paper 

is distributed. These directors have been pillars of 

the community in every sense of the word. They have never 

had one word said sgalnst them by any one ss to integrity, 

honesty, and decency, until these suits were filed. They 

were completely vindicated in the Thompson case. They 

were vindicated by the Fourth Circuit Court of Appeals, 

and on motion for reargument, they were vindicated again. 

They are being charged with all sorts of crimes again 

filed by your client in a court of law. I believe it 

will be of immense benefit to the public to know that the 

people who run the Afro and control It and supervise its 

policies are men of honor and strict accountability, and 

in order to give that to the public and to pin that in 

the public's mind, I think that these charges will have 

to be beaten. We are willing to nave them beaten. It 

will be of immense benefit to the corporation and Its 

shareholders to know that the corporation Is being run 



honestly. 

*4 Do you think a ruling on a plsa of laches is a 

complete vindication? 

A Are you asking that as a question? 

Q Yes, thsy were vindicated on laches, weren't 

they? 

A I don't think so. If I may read from the 

opinion of the Fourth Circuit Court of Appeals — 

MR. BERMAN: If the Court pleases, are we going 

to retry the Thompson case? 

THE COURT: I think we are going into s lot of 

things a great many of which are Immaterial. 

MR. BERMAN: Yes, sir; particularly on this 

great pillar of society. 

THE COURT: It was responsive to your question. 

I will ssy that for Mr. Levin. Your question opens a 

very broad field, and I think he can answer it any way 

he wants to and It will still be responsive. You can 

ask your questions in a way that does not open up this 

field. 

MR. BERMAN: Your Honor, I have nothing to hide. 
/J/ 
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THE COURT: Yea,you do. You aaked him If it 

would be a benefit to the corporation, and he anawered It. 

Q What financial interest 

A I would like to answer your other question. 

THE COURT: No, just anawer thla queation. 

Q Juat a minute, I have heard enough on that sub-

Ject. Of what financial lntereat would it be to the 

corporation, of what financial Interest would It toe to 

the stockholders for the corporation to spend #1 ,000 or 

more to prove the value of the stock against the corpora­

tion's interest, on behalf of the four individual defend­

ants? How would that financially help the corporation? 

A There are many things can help a corporation in 

addition to dollars and cents. The strong charge made 

against these defendants isn't a dollar-and-cents charge, 

because If they thought they were wrong, they would nay 

back dollars and cents. It is what they bitterly regard 

as being called crooks. 

THE COURT: Let us get down to something material. 

It does not make any difference whether they resent it or 

not. The point is whether the corporation Is liable for 

/3>y 
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the expenses, unless there Is a law which brings this 

other point into it or causes it to have some relevancy. 

A May I answer his question, if your Honor please? 

THE COURT: You have already answered it. Any 

other questions, Mr. Berman? 

MR. BERMAN: You are counsel for the four defend­

ants, you are one of counsel? 

A Yes, sir 

<i And you are also counsel for the corporation? 

A Well, If his Honor will permi t me to 

Q Is that correct 9 

A I can't answer unless his Honor allows mo to. 

Q You have stated that. 

THE COURT: You can answer that. 

A I am one of counsel for the Afro-American 

Company by my filing of this suit. When this suit was 

filed, I still retained the same status as counsel for the 

Afro, and am to this day, but in my opinion, the Afro is 

more properly a party defendant, therefore I did not feel 

as If I were violating any ethics. 

Q Nobody has charged you with violating any ethics. 
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Mr. Levin. You are here on a retainer with your father 

for the Afro-American Company, la that right? 

A I don't aee where that ia relevant. 

THE COURT: If Mr. Harry Levin wanta to inter­

pose an objection, all right. 

MR. LEVIN: We object. 

THE COURT: Overrule the objection. 

A Yea, we do receive an annual retainer. 

THE COURT: I do not think the amount ia 

materl al. 

MR. BERMAN: No, I have not asked him that. 

Q As attorneys for the Afro-American Company, you 

filed this petition to prohibit the plaintiff from pro­

ceeding with this Bill of Complaint until they put up 

#7500 security; Isn't that correct? 

A No. That was prepared by myself and my father 

In order to have a compliance with the statute. The 

statute gives us that right, and we feel we have a right 

to assert It. 

MR. BERMAN: That is all. 

(Testimony of the witness concluded.) 
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Thereupon 

JOSBPH ROC1CLIN, 

a witness of lawful age. produced on behalf of the 

petitioner, having been first duly sworn according to 

law, was examined and testified as follows: 

THfi BAILIFF: Give your name and address. 

THE WITNESS: Joseph Rooklln, 3504 West Garrison 

Avenue, 

A 

Q 

A 

DIRECT EXAMINATION 

By Mr. Marshall Levin: 

Mr. Rocklin, what is your occupation? 

I am a certified public accountant. 

How long have you been so certified? 

Since 1939. 

Q What schools have you gone to? 

A Tn Baltimore, Baltimore City Collage, Baltimore 

College of Commerce. In New York, N.Y.U. 

Q Do you have any connection with Afro-American 

Company? 

A I have been the auditor for The Afro-American 

Company for about four years. 
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Q In the course of your duties, Mr.Rocklin, In 

connection with Afro-American, have you made any audits, 

end If so, for what years? 

A I have performed an annual audit for the years 

1946 through 1950, Inclusive. 

Q What ia the audit? 

A Well, as an auditor, we review independently — -

MR. BERMAN: If your Honor please, I think your 

Honor knows what an auditor is. 

THE COURT: Yes. I know what a complete audit 
as, 

is and what an incomplete audit is,/far as that part is 

concerned. It la all right to put it in the record. You 

are leading up, I suppose, to the more direct question of 

what expense would have to be Incurred in defending the 

suit. 

MR. MARSHALL LEVIN: Yes, sir. 

4 Mr. Rocklin, let me ask you this question: Have 

you read the Bill of Complaint In this case? 

A Yes, I have. 

Q Tell his Honor if, in your opinion, or in the 

opinion of one of the defendants, it will become necessary 
he 
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to audit for any years the Afro's books, records, or other 

documents, what would you charge the person or persons 

who retained you? 

(Question objected to.) 

THE COURT: T sustain the objection until he 

ststes what work he would do. I think you have stated 

what you think would be necessary. I do not think the 

witness is qualified to read the Bill of Complaint and 

give an opinion as an expert as to what auditing work or 

other work should be done, in order to present a defense 

of this action. 

MR. MARSHALL LEVIN: That is why I asked him if 

he was hired by some one else 

THE COURT: If he is qualified to state what 

his charge would probably be for do?ng the work, doing 

certain work, I will admit it. 

Q Mr. Rocklin, what will your charge, if you are 

retained or hired by any party involved In this suit to 

perform anauditing job, what would your charges be, snd 

what would you do and how much would it cost? 

MR. BERMAN: We object aside from the general 
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objection, your Honor. 

THE COURT: I sustain the objection. That is 

too general. 

Q If you made an audit of the Afro-American's 

books in the past, as you made for the last four years or 

so, what would you do? 

A From the Interpretation I have placed on the 

Bill of Complaint, It would require making a rather broad 

analysis and audit of many records, since the Bill of 

Complaint mentions transactions going back to 1922, and 

perhaps earlier; it would require reviewing books of 

account, supplementary data, perhaps, minute books, various 

documents. 

0. Do you feel that would be necessary and prooer 

in order to complete such an audit? 

A To squarely meet some of the allegations made in 

the Bill of Complaint, I think it probably would be neces­

sary to do that. 
you 

Q And If, after /had examined the books and 

documents to which you refer, you had to testify in court, 

that would tske up more of your time, would it not? 
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A A considerable amount of time, conference time, 

preparation of,perhaps, memoranda explaining certain 

items. It would involve a considerable amount of work. 

I cannot be specific about it, but I do know it would be 

a rather substantial undertaking. 

0. Do you have any one who works with you or under 

you in your work? 

A Yes. I have a staff of assistants, senior and 

Junior aocountants, who work with me in developing 

financial Information for various clients. 

Q Have you ever made an audit of the Afro's books 

before 1946? 

A Ho. 

Q So that If you were required to, it would be e 

question of new figures and new facts as far as you are 

concerned? 

A Yes, It would be to a certain extent unexplored 

territory,going back and finding records I have to work 

with,identifying Items, and attempting to trace the 

proper interpretation on those Items and drawing con­

clusions, so that some reliance could be olaced on what I 
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had done. 

Q Would you feel that would he necessary despite 

the fact that Mr. Cromwell, for example, had made some 

examination of the books in the past? 

a I think It would probably be necessary. Account­

ants and nudltors frequently approach their work with a 

limited scope, and since certain attention has been 

focused on specific items, it may be necessary to go far 

beyond anything that has been done In the oast. 

Q Assuming that you were called upon to make an 

audit, a detailed, broad audit, we will ssy, from 1922 

to date, what amount in dollars and cents would you charge 

the person for whom you made that audit? 

A I think a conservative estimate to cover the in­

dicated scope of woric for all of those years would cer­

tainly require a fee of at least #5 ,000. 

0; Am I to understand that If there were to be an 

audit of fewer years than the years encompassed between 

1922 and to date, your charge would be less? 

A Yes, It certainly would. My observation at 

this time Is, in order to get the informstion suggested by 

/<f0 
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the Bill of Complaint covering the minimum number of years 

set out In that document. I would aay It would be about 

|3,000. 

MR. MARSHALL LEVIN: Your witness. 

CROSS-EXAMINATION 

By Mr. Berman: 

^ For what years does the company have books and 

records, do you know? 

A No, I do not. 

Q You are assuming they have books and records 

from 1925 to date, aren't you? 

A Well, they probably have some records, yes. 

Q Suppose I tell you they said under oath they 

have no record beyond 1934, would your fee still be $5,000? 

MR. MARSHALL LEVIN: We object. 

THE COURT: T sustain the objection. 

MR. BERMAN: I am assuming that as hypothetical 

facts. 

THE COURT: You can ask him a hypothetical ques­

tion. 

0. Assuming it to be true there are no books and 
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records except the auditor's reports, beyond 1934, would 

your fee still be $5,000? 

(Question objected to.) 

THE COURT: When you sey "beyond", do you mean 

subsequently? 

MR. BERMAN: No, no, I mean prior. Make it 

prior. 

Q If they have no books or records before 1934? 

(Question objected to.) 

TH8 COURT: I will overrule your objection. 

This is cross-examination. 

Q Assuming that to be true, except auditors reports 

and perhaps an Income tax return, but no other books, 

that, would abolish a good bit of your accounting work, 

wouldn't it? 

A It would more definitely influence It to some 

extent, but as to how much. Is very difficult to estimate. 

Q Suppose they had a complete audit by a certified 

public accountant, Mr. Cromwell, from 1934 to the year you 

took It over, 1945, inclusive, wouldn't you accept that 

audit, or would you hav e to recheck his audit? 



51 

A I don't think It could he accepted In Its 

entirety. Some reliance would be placed on prior work; yes. 

Q Let us take paragraph 17, for instance. There is 

a statement that on April 4, 1931, defendants divided 

among themselves 48 shares of stock authorized but there­

tofore unissued, in violation of the preemptive rights of 

the stockholders, you would not be able to state from your 

audit whether that was a violation of the oreemptive 

rights or not, would you? 

A Mr. Berman, I could not answer that now. Per­

haps I could get the Information. 

Q And that those shares were Issued free to the 

four defendants. How long would it take you to find out 

whether they paid the corporation anything for those 

shares or not? 

A I could not determine that now. 

Q There ought to be an entry, if they Issued 

48 shares on April 4, 1931,there ought tobe an entry show­

ing payment somewhere, oughtn't it? 

A It may be a simpls thing at times to give the 

answer to a question; on the other hand, It may be very 

/Ml 
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difficult. It may take extensive research and extensive 

analyses to bring out a true answer to your question. I 

could not give you a direct answer. 

Q Psragraph 18 charges that they bought40 shsres 

from Mrs.Purdy In 1931, and In 1945 the moneys paid Mrs. 

Purdy hsd been charged off by the corporation as a bad 

debt, and the defendants gave themselves this stock in 

1931, although they were paying Mrs. Purdy up to 1945, 

it would not take you long to look at the 1945 entries to 

see whether that was charged off as a bad debt or not, 

would It? 

MR. MARSHALL LBVIN: If your Honor please, I 

object. I think he has answered the question twice. 

THE COURT: Overruled. 

A It may be possible to get a quick answer to a 

question like that. On the other hand, it is something 

you would hsve to determine at the time. Beforehand, It 

is extremely difficult to estimate time or degree of ex­

perience or ability. It takes time. 

Q Let us take paragraph 26. In Item (d), on page 

13, we allege: "1943 - forgiveness of a loan of $1700, 
/«y<r* 
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together with Interest for ten years, to George B. Murphy, 

Sr." You would not have to make a complete audit to deter­

mine whether they did make that loan or consummate that loan 

or not,would you? 

A There may he other transactions which In­

fluenced It. It may not he simply that one item. There 

may he related items which have to h 6 evaluated and Inter­

preted. 

Q Take Item (g): "In 1949 the defendants voted 

to George B. Murphy, Sr., an honorarium of $1,000, and 

to Miss Frances Murphy an honorarium of $500." I will 

tell you now that that came from the income tax return. 

Tt would not take long to determine the truth of that, 

would It? 

(Question objected to.) 

THi COURT: I sustain the objection, because of 

the form of the question. 

Q, By your making an audit, you would make It for 

whom? 

A For the client that retained me. 

Q Have you been talked to about being retained In 



54 

this matter, In this suit? 

A Not definitely. 

0, Well, you have read the complaint? 

A Yes. 

Q Who do you expect to retain you in this matter, 

the corporation or the four defendants? 

MR. MARSHALL LBVIN: We object, your Honor. 

THE COURT: I do not think it makes a lot of 

difference, but the statute does cover direct expenses and 

also indirect expenses. I think on cross-examination that 

would be a proper inquiry. However, I think the witness 

hss snswered that he expects the person to pay him is 

ths person who retains him. 

Q If I retained you for the plaintiff, you would 

look to me or my client for payment, would you not? 

A Yes, If you were my client. 

Q If I retained you, you would look to me for pay-
• 

-nent to get it from my client? 

A Yes. 

Q And I presume if you are retained by someone else, 

you would look to them to pay you, Is that right? 
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A Well, I suppose counsel would have to determine 

who retained me. 

THE COURT: Anything else? 

MR. BERMAN: T don't think so. 

THE COURT: When you say "audit" — this question 

ems asked once before and I said it was all right for you 

to explain what you mean by audit — when you say that It 

would cost probably $5,000 to make audits — as T under­

stood your answer, that is what it was to make audits --

what do you mean? 

THE WITNESS: Your Honor, the word "audit" Is 

frequently loosely used. I contemplate a review of many 

records. 

THE COURT: Well, what records? 

THE WITNESS: Books of account, Journals, ledgers, 

cash books, et cetera, In whatever form they may be, for 

as many years as they are available. Supplementary docu­

ments, there may be Invoices, contracts, perhaps even cor­

respondence, oral discussion with people, to get proper 

explanations of Items. Covering minute books, for ex­

ample, covering an extensive array of written material. 



56 

accounting records, corporate records, tax returns, 

previous accountants' reports, plus a great leal of confer­

ence time, which I think would certainly be a very for­

midable undertaking, requiring a considerable number of 

days. Also requiring a high degree of experience in 

accounting work. This is not something you could trust to 

a beginner. I feel, by all reasonable standards in the 

profession, it would Justify a fee of at lesst that much. 

THE COURT: For how many years did you mean would 

be covered? 

THE WITNSSS: Well, maybe 20 or 25 years would 

be within the scope of such a review. 

THE COURT: Twenty or twenty-five years? 

THE WITNESS: You could not reduce It to say 

THE COURT: >.ell, that answers the question, 

twenty or twenty-five years. What, In detail, do you 

anticipate you would be required to do? 

MR. MARSHALL LEVIN: If your Honor please, I 

might object to that. He does not know yet. 

THE COURT: That Is what I want to find out. 

Now, answer the question, if you will. R e a d t h e q u e s t l o n # 
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Mr. Gtoetz. 

(Question read by the reporter.) 

A Well, my interpretation of the scope of the Job, 

your Honor, would be along these lines: The defendants 

have been accused of certain acts, excessive compensation, 

for example, excessive bonuses which are alleged to have 

been Improper payments. First we would have to deter­

mine what the compensation was for a period of years; 

and, secondly, to use the available information and out­

side evidence to substantiate the reasonableness of that 

compensation. That is something I could not get from the 

books but would have to get from outside sources. That 

would be necessary to directly meet one of the objections 

set out in the Bill of Complaint. That is one item. 

Another question would bs evidence. Third, 

would be travel allowances, improper loans, which cover 

a considerable span of time. Then, also very important, 

these numerous stock tranaactions, which would require a 

detailed examination of records for a ~reat period of 

time. 

THS COURT: That is the point I want to cover. 
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What years? Do you mean you anticipate making an audit 

for twenty cr twenty-five yssrs, every year for twenty or 

twenty-five years? 

THE WITNESS: Your Honor, that would not 

nscessarlly mean a complete review of every transaction for 

every year. That probably would not be necessary. But in 

order to draw accurate and intelligent conclusions from 

records snd supplementary information, it would be neces­

sary to review, first, ths records themselves, whatever avail­

able supplementary information Is available to use, outside 

material wherever necessary and a standard of comparison 

snd, finally, to prepare It In such form with proper inter­

pretation and conclusions that could be used by counsel 

in handling this case. 

THE COURT: I am looking here at oaragraph 16 

of the Bill of Complaint. That is where the plaintiff 

alleges specifically that in 1924 and 1925, the defendants 

illegally Issued one share of stock to each of four 

employees of the company, for $5 per shsre, which share 

was restricted as follows: Not transferrable, to be held 

only while an employee of the Afro-American, and to be 
• JJvTo 
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redeemed if, for any reason, he leaves the service, at 

cost price of $5. Those facts which I just read are 

alleged in conjunction with the plaintiff's contention 

that the defendants conspired to acquire shares of stock 

in the corporation without any payment or consideration 

by themselves. What, if any, audit would be necessary in 

order to determine that question? I am talking about an 

audit now, and nothing else. 

THE WITNESS: With respect to that one point, 

your Honor, probably not a great deal of financial Informa­

tion Is Involved It would not require too much from the 

auditor or from the accounting phase of this undertaking. 

I think that this question of whether or not consideration 

was paid probably would have a bearing on tho work I would 

do, say that part. 

THE COURT: Well, you would not have to examine 

all the books of the company to find out whether they show 

that a consideration had been paid, because It might have 

been paid without being shown on the books. 

THE WITNESS: Briefly, I think, your Honor, that 

we could not definitely determine the answer without first 
N'l 
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making an Inapaction of the books. 

THE COURT: What would you inspect? 

THE WITNESS: Oh, maybe cash books showing re­

ceipts of funds; I think maybe general ledger accounts 

showing credits to a certain account; or it may be out­

side of the formal accounting records. 

THE COURT: Wouldn't you go to the defendants 

themselves and ask them whether they had paid or whether 

they had not paid? 

THE WITNESS: As a preliminary step I would, 

your Honor. 

THE COURT: If they told you they did pay and 

paid in a certain year, couldn't you go more directly to 

the matter than exeminlng a whole lot of books of the 

compsny? 

THE WITNESS: I assure you I would approach the 

matter with the usual orelirainary work and apply the most 

reasonablemanner of doing the work I can conceive of. 

I would not necessarily examine five years' records to 

find the answer to something that is obvious at the very 

beginning. I would leave that to my judgment and dlscre-
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tion of whore It must necessarily he. 

THB COURT: Paragraph 17 alleges that on April 4, 

1931, the defendants issued to and divided among themselves 

48 shares of stock which had been authorised, but then were 

unissued, and that the 48 shares were divided four ways, • making 12 shares to each defendant. It is alleged that 

the defendants paid no consideration for those shares. 

What would you hnve to do besides making an examination of 

the books Is concerned, In order to meet that allegation? 

THB WITNESS: Well, the procedure would probably be 

along these lines, your Honor. First, determining that 

the shares were to whom actually issued, getting approxi­• • mate dates , talking to the Individuals Involved wherever 

possible, and attempting, if the records are available, 

to identify various Items, if they can be obtained from 

the available records. It would require considerable 

preliminary discussion, access to various records, and, 

perhaps, to related material other than formal accounting 

records. 

THE COURT: Aell, it would not require an audit 

of the books for 1931, would It? 
/ 
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THE WITNESS: It could. I mean at this time I 

don't think I could accurately state whether it would or 

would not* 

THE COURT: When you ssy an audit of the books 

from 1931, what would you do in making an audit of the books 

for 1931? You said that it might require an audit of the 

books in 1931, what, In greater detail, would you do in 

making that audit? 

THE WITNESS: Well, probably the thing to do 

would be to review any prior financial statements, tax 

returns for that period, then referring to records that 

are available covering that year of the transactions. 

THE COURT: What would you find as the result of 

examination of tax reoo rds or tax returns? 

THE WITNESS: Some basic information, your Honor. 

Merely it would show what the surplus of the company was, 

probable dividend payments, income and expenses for the 

yesr. It would be the preliminary source of information. 

THE COURT: Wouldn't you find out from the de­

fendants themselves what had occurred? 

THE WITNESS: Yes, I certainly would. I would 
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definitely do that, discuss these various matters with 

the defendants, determine from conversations with them, 

what their recollection is on these transactions. After 

all, they did occur twenty or more years ago, and any 

specific Instances and information I could obtain from 

these defendants, I would then outline a procedure which 

I believe would produce, If not completely, partially the 

answers to the questions. 

THE COURT: You are now saying these things with­

out knowing what explanation there Is of the defendants. 

THB WITNESS: I have participated In some dis­

cussions and conversations, and I have a general Idea of 

what many of these transactions had Involved. 

THE COURT: I suppose you wouldsay about the 

asms thing regarding paragraph 18, where It is alleged 

that 40 shares were acquired by the corporation from Mrs. 

Purdy. 

THB WITNESS: The answer would be approximately 

the same, your Honor. Of course, in each c«se the scope 

of the Information would determine or the availability of 

information would determine just how much information or how 
/S4 
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much of the answer to these questions can be obtained 

from the accounting or related records. 

THE COURT: Now, then, paragraph 21 Is much 

broader. It alleges, that from 1922 to date, the defend­

ants have drawn excessive salaries and bonuses, all of the 

said defendants except George B. Murphy, Sr., who was 

assigned no duties* performed duties from time to time in 

the editorial, printing, and circulation departments", 

et cetera. Then It goes on to say that the defendants 

drew their regular weekly salaries, and also beginning the 

year 1926, drew unreasonably large yearly salaries and 

Illegal bonuses. Prom your answer before, that, I suppose, 

would entail work covering all of those intervening years. 

THE WITNESS: It would, your Honor, cover a very 

brosd period of time, and also require an analytical phase 

of the Jobs which would beyond any accounting records. 

The reasonableness of salaries can best be determined by 

comparisons, and that would go beyond the company's Im­

mediate accounting records. 

REDIRECT EXAMINATION 

By Mr.Harry Levin: 
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Q You mean by that you would have to compare 

salaries of executives of businesses comparable to the 

Afro-Ante ri can ? 

A Yes. 

Q You would have to go out first and talk to other 

people before making a comparison? 

A That would be one phase of it. Also, it would 

require a review of the contribution the defendants have 

made to the success of the company, their personal qualifi­

cations, what they have contributed through the years in 

ability and in energy, among other things, to Justify the 

compensation that they earned. 

4 And by that, you would heve to take into con­

sideration the factor of circulation, say, of 1922, with 

the circulation of the paper in succeeding years, down to 

date. 

A Yes. 

K Q And the larger the circulation, the more money 

the company makes, in relation to the salaries and bonuses, 

would have a bearing on that, is that right? 

A Yes As the company grew through the years, to 
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a large degree, due to the efforts of these men, their 

salaries should have adjusted themselves accordingly. 

THE COURT: Paragraph 29 alleges that more than 

#10,000 attorneys' fees hsve been charged to the company 

for services rendered the defendants Individually, and the 

defendants hsve also charged to the corporation household 

expenses and expenses of private automobiles, used for 

private purposes. No item is mentioned there. Would 

you have to go through the books for a great many years 

to find out whether there was anything to substantiate 

that allegation? 

THE WITNESS: I think it would be the reasonable 

thing to do, your Honor, to determlnehow much was charged, 

and I also feel it la probably a matter of opinion as to 

whether or not they should have been charged to the Company 

or should not have been charged. That would require con­

siderable discussion of the item and, perhaps, further inter­

pretation before any conclusions could be drawn. 

THE COURT: Of course, the burden is on the plain­

tiff to substantiate the allegations of the Bill of Complaint 

that your theory is, as I understand it, in order to be pre-

iri 
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pared to meat the evidence that might he produced to sub­

stantiate theae allegations, you would have to examine the 

records of the company fully. 

THB WITNESS: I think it would be necessary, your 

Honor. 

THE COURT: Any other questions? 

RBCROSS-EXAMINATION 

By Mr. Berman: 

Q In answer to his Honor's questions, you understand 

that in all of these allegations the burden of proof is 

on the plaintiff to prove, do you not, and you want to 

make this audit for the purpose of disproving these various 

allegations? 

A It is not that I want to. My client, whoever it 

may turn out to be, probably feels in order to be in a posi­

tion to present their case properly and to defend this case 

properly, they should have that information. 

Q Yes, That is, to disprove these allegations in 

the Bill of Complaint? 

A I would say that is the reason. 
THE COURT: 

You said something about the cost possibly would 



not be more then #3,000. I d i d not understand your 

test imony in that r e g a r d , that was t h a f Do yon remember 

i tT 

THB WITNESS: Ye s , T do , your Honor. I think the 

quest ion was i n the event that i t i s unnecessary to oovar 

a l l the y e a r s , how much work d e t e i l would ba Invo lved to 

• e a t the b a s i c q u e s t i o n s . 

THB COURT: Oh, I s e e . I d i d not understand. 

By Mr. Berman: 

Q There e re r e a l l y only t en , approx imate ly ten 

atock t r ansac t i ons s e t ou t , i s n ' t that t rue? 

A Yes , j u s t about t h a t . 

Q I t c e r t a i n l y would not cost $100 to deter-s lne the 

t ru th o r f a l s i t y o f those a l l e g a t i o n s r ega rd ing eech stock 

t r a n s a c t i o n , would I t? 

MR. HARRY LEVIN: Your Honor, that waa a l l gone 

through on c ros s - examinat ion b e f o r e . 

MR. BSR4AS: Do, i t waanot. 

MR. HARRY LEVIN: We o b j e c t . 

THE COURT: I n view o f the f e e t I asked the ques ­

t i ons d i d , I w i l l heve to be p r e t t y l l b e r e l . 
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MR. BERMAN: I think your Honor has covered it 

V 
pretty well. 

(Testimony of the witness concluded.) 

Thereupon • ADOLPH HAMBURGER, 

a witness of lawful age, produced on behalf of the peti-

tioner, having; been first duly sworn according to law, was 

examined and testified as follows: 

THE BAILIFF: Give your name and address. 

THE ATTNESS: Adolph Hamburger, 3412 Falstaff 

Road. • DIRECT EXAMINATION 

By Mr. Marshall Levin: 

% •hat is your occupation? 

A Investment adviser. 

% Where Is your office located? • JS- A In the Munsey Building. 

Q Is there any name to your business? 

A Market Trends. 

Q What is the nature of that business? 
/ a 
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The nature of the business is advising people 

on their Investments. 

Q, What In your background would qualify you to so 

sdvise? 

MR. BERMAN: I sdmit his quslificstlons. 

MR. HARRY LEVIN: We want it for the record. 

A Besides my educational background — -

THE COURT: If the qualifications are admitted, 

I don't want any evidence regarding it. 

MR. MARSHALL LEVIN: All right, sir. 

Q, Have you had occasion to testify 

MR. HARRY LEVIN: The nsture of his qualifica­

tions, your Honor, I think ought to be in the record, his 

education and experience. I think it has a bearing on this 

case, even though it is admitted. We would like to have it 

in the record so your Honor would have the advantage of 

knowing this gentleman's background. 

THE COURT: I will assume, when his qualifications 

are admitted, that he is perfectly qualified to answer the 

questions 

MR. HARRY LEVIN: If you ask a witness if he Is a 
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s 
medical physician, everybody knows. If you aak a man 

whether ha la an attorney at law 

TH3 COURT: The only relevancy of that question 

Is his qualifications. That Is the only relevancy. 

MR. HARRY LEVIN: Qualifications as to what? 

THE COURT: To testify to what your son, Mr. Levin, 

is going to ask him. If Mr. Berman objects on the ground 

of qualification, then he will be permitted to put everything 

In. The only relevancy of experience and that sort of 

thing, In a case is qualifications to testify as an expert. 

There Is no use to encumber the record for that purpose 

because, when it is admitted, that Is all there la to It. 

MR. MARSHALL LEVIN: If your Honor please, I under­

stand that point and I acquiesce in It. The only reason I 

think perhaps your Honor might want to hear It Is that It 

might have some effect on your Honor's views as to the 

fairness of what this gentleman might charge for his ser­

vices, and I think that the Afro certainly was Interested 

in his qualifications before they retained him,and I think 

your Honor perhap8 might want to hear what type of man he 

is. 
Ill 
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THE COURT: Do you object, after your admission, 

Mr. Barman? 

MR. BERMAN: Your Honor, he is the highest type man, 

he is sman of exceptionally fine character, and he is one 

of the most learned men In his profession. He Is extremely 

honorable. He is entitled to about five dollars a minute 

to testify. 

MR. HARRY LEVIN: What ia hia specialty? 

MR. BERMAN: Whatever apecialty he would teatify 

to. 

THE COURT: With that admiaaion, I am not going 

to hear any further teatimony on that point. 

By Mr. Marahall Levin: 

Q Mr. Hamburger, hare you had occaalon to evaluate 

the stock of The Afro-American Company In the past? 

A Yea. 

Q On what occaalon? 

A On the occasion — I forget the name of it 

the occasion of the Thomas case. 

Q Thompson case? 

A Thompson case. 

— on 
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Q For what year did you testify as to the atock 

value of Afro-American? 

A I believe it was1930, September, 1930. 

Q Did you do any work before you arrived at your 

conclusions concerning the value of that stock? 

A Considerable. 

Q And you also testified as to its value in court? 

A Yes. 

Q What did you charge for your services in total? 

(Question objected to; objection overruled.) 

A $1,000. 

Q Did you receive #1,000? 

A Yes. 

Q Concerning this present case, assuming that there 

are ten stock transactions in which it is alleged that the 

defendants in some way were fraudulent and of a conspiratorial 

nature in obtaining stock for themselves, either as the 

result of the company getting it and they getting it from 

the company for nothing, and you were required to make an 

evaluation of The Afro-American Company stock for those ten 

transaction!, would you take It If you were called upon to do 



74 

so? 

Yes. 

Q How much would you charge for those services? 

A Wall, I might say this: The first part of the 

question about the conspiracy would have nothing to do with 

my part of the work, that would be the auditor's work. 

T would chsrge on evalulng the stock, and that Is wh«re T 

would stop. 

Q Is one of the elements upon which you base an 

evaluation of stock the earnings per year of a company or 

corporation? 

A Certainly. 

0. Is that one of the methods to be considered? 

A Yes. 

Q And one of the things that would affect your 

consideration along that line would be reasonableness and 

fairness of compensation drawn by the employees, Isn't that 

true? 

A I would say this — I don't want to try to value 

the stock sitting here — but a stock of a corporation that 

is fraudulently run I s not as good aa the stock of a corpora-
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tion that is honestly run. 

Q Would you place a higher valuation on atock which 

ia arrived at, or the value of which is arrived at after 

payment of fair salaries or reasonable salaries, or stock of 
excessive, 

a company in which the salaries are/exorbitant and fraudu­

lent? 

A in a corporation where salaries are fair. 

0. Therefore, the relevancy of salaries, bonusea 

and dividends, for example 

A Oh, that would have definitely an effect. There 

have been many cases Involving that very point, where they 

charged that the officers of the corporation were receiving 

too much and on stocks where they are publicly held, the 

stocks have gone down as the result of It. The last such 
Sperke-

case that T would happen to remember was In tha/Orthlngton 

Company, a small radio company, where they changed the 

management because they charged fraud, and so on. 

Q So, in your opinion, you feel that aalarlea, for 

example, do have an effect on the value of stock? 

A Certainly. 

Q What would be your fee for examining the atock 
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of The Afro-American Company as to value in any one year, 

for example? 

A #500. 

Q If you were called upon to make ten examinations 

of The Afro-American Company stock, the value thereof, what 

would your fee be? 

A As there would be some similarity from year to 

year, there would be some similarity from year to year, 

the maximum fee would be #3,000. 

MR. MARSHALL LEVIN: Your witness. 

CROSS-EXAMINATION 

By Mr. Berman: 

^ Mr. Hamburger, have you read this Bill of Com­

plaint? 

A No, sir. 

Q In the Thompson case, there was a question of 

these four defendants purchasing stock from their cestuls 

que trust at so much per share, and that is where you 

valued the stock, is that correct? 

A You know, I have kind of forgotten about the 

Thompson case, so don't hold me to it. 
M 
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Q lould it be necessary for you to value the stock 

to prove or disprove this statement in paragraph 16: 

"That in 1924 and 1925, the defendanta illegally issued one 

share of stock to each of four employees of the company 

for $5 per share, each of which shares were restricted as 

followa: Restricted - not transferable, n and ao forth. 

You heard his Honor read the restrictions. What would the 

value of the stock have to do with proving that allega­

tion? 

A You know, I am not a lawyer, Mr. Berman 

Q I know you are not. 

I I don«t know whether I can answer your question, 

but I would have to know the value of the stock, for the 

extent of the damages would depend on the value of the 

stock. 

Q What damages? 

A You said something that certain stockholders were 

not given their preemptive rights. 

Q Yes. 

a The value, the amount of the value of the damages 

that they were entitled to, though, would depend on the 
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value of the atock. For Instance 

Q You are interpreting what la going to happen if 

the Court finda the next paragraph to he true that — 

A I am not interpreting anything. 

Q If their preemptive rights, as stockholders, were 

violated,that then the Court can only give them damages 

based on the value of the stock, Is that it? 

A T was not attempting to interpret anything. 

Q, That is exactly what you started to say. 

A You asked me why the stock would have to be 

valued If It was Illegally issued. T told you I wasn't 

a lawyer, but I was trying to make a guess. 

Q Why would It ba necessary for you to value forty-

eight ahares of atock, as alleged In paragraph 17, 

A Mr. Berman, I don't know what - — 

THE COURT: Let him finish his question. 

Q (Continuing) — which was Issued on April 4, 

1931, and we say that these shares were issued In viola­

tion of preemptive rights of the other stockholders, and 

that they were issued to the four defendanta without de­

fendant a paying anything for them. What has an evaluation 



79 

got to do with whether they issued them to this group in 

violation of the preemptive rights of the other stock­

holders'' How does the question of value come In there? 

A I would still value the stock if I am asked to do 

It. I don't hsve to know whet use the people are going to 

make of my testimony. 

Q We will take paragraph 18: On the same date. 
were. 

on April 4, 1931, 40 shares of the stock/acquired "by the 

Afro-American Company from Bva Purdy, and that the company 

paid for the stock and that the defendants gave themselves 

this stock and paid nothing for it. What has the value 

of the stock got to do with that, whether they gave this 

stock free or not? 

A You are asking me the question as if I were a 
If, 

lawyer. I don't know and I don't care, /they ask me to 

value the stock, I will do It. 

Q Whether It Is relevant or not, if they will ask 

you to value the stock, you will value it and send them s 

bill. If I ask you to value the stock, you will value It 

and send me a bill? 
A That is right, that is my position. I sdvise 
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people whether to buy stock or not and I send them a hill. 

THE COURT: The value of the stock would cer­

tainly be relevant In relation to preemptive rights. 

MR. BERMAN: No, your Honor. 

THE COURT: Why not? 

MR. BERMAN: It is not a question of value on 

pre-emptive rights The Court of Appeals has gone into 

that very thoroughly and very recently In the Charles Ross 

Transport Company. That is a right that cannot be bought 

and must be given to them, and If the stockholders sell out, 

they have their rights; but they cannot deprive them of 

their preemptive rights and say, We will pay you the propor­

tionate shares. 

THE COURT: And damages? If you sue a corpora­

tion or individual or whoever may be responsible because 

you, as a stockholder, were not given a preemptive right, 

would not the value of the stock — well, do not let us 

take too much time on that. 

MR. BERMAN: Your Honor, this isn't a suit for 

damages. 

THE COURT: I sm not going to decide that ques-

I'll/ 
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tlon now. 

MR. BERMAN: Your Honor, this Isn't a suit for 

damages, this Is a suit by a stockholder for wrongs com­

mitted against them, to put them hack in status quo. 

THE COURT: That Is right, and unleas you were 

damaged, you certainly would not complain about it. 

MR. BERMAN: But the purpose of this suit Is to 

put the corporation in status quo, and the value of the 

stock hasn't an earthly thing to do with it. 

THB COURT: Yea, I see your point there. It Is 

a derivative suit. 

MR. BERMAN: That is right. You can lose sight of 

the point vary easily. 

THB COURT: I see the point. There is no use 

for you, Mr. Levin, to walk all of these steps, and whatnot. 

MR. BERMAN: That is all, Mr. Hamburger. 

(Testimony of the witness concluded.) 

Thereupon—-

CARL J. 0. MURPHY, 

one of the petitioners, produced In that behalf, havingbeen 

m 
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first duly sworn according to law, was examined and testi­

fied aa follows: 

DIRECT EXAMINATION 

By Mr. Marshall Levin: 

Q Mr. Murphy, what position do you occupy in The 

Afro-American Company? 

A President of the corporation. 

Q Since when have you been president? 

A 1922. 

Q Before that time, what was your official position, 

if any, with the Afro, before 1922 

A Vice-president snd editor of the newspaper; mem­

ber of the Board of Directors. 

0. What position does AT. Arnett Murphy occupy at 

the present time? 

A Vice-president and treasurer. 

Q How about Mr. John Murphy, if any? 

A Member of the Board. 

Q How about Mr. George Murphy? 

A He is retired now. 

0. How old is Mr. George Murphy, do you know? 

/?</ 
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A In excess of eighty. 

Q You are familiar with the caae of Thompaon against 

the Afro, et al? 

A Oh, yea. 

Q You testified In that caae? 

A Yea. 

Q Do you recall offhand how many tlmea you attended 

depositions, hearings, and testified in this caae? 

THE COURT: When I made the statement in the 

beginning as to admitting evidence subject to exception, 

it led us into an admission of evidence which, to my mind, 

now, regardleas of my decision on this legal point, la ir­

relevant, und if you are undertaking to prove that Mr. 

Murphy will loae a lot of time in attending hearings, trials, 

and so on, I will certainly assume that he will. But, to 

my mind, that Isn't a recoverable expense. 

MR. MARSHALL LEVIN: All right, sir. 

THE COURT: I think it has no plaoe In the record 

for that reason. Mr. Murphy, of course, is a valuable man 

on the paper. I know that. But If you go back to your 

law, which I don't have to refer you to, and which you know 
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better than I, you just cannot recover such thinga. 

MR. MARSHALL LEVIN: Your Honor apecifleally refers 

I imagine, to the time spent away from the busineaa. 

THE COURT: Certainly. Even in a auit for damages > 

you cannot make recovery on that. 

By Mr. Marshall Levin: 

Q Let me ask you this question: Forgetting whether 

you are going to lose any time from your supervisor capacity 

as far as the Afro-American is concerned, if there are depo­

sitions taken and you are^qulred to pay your proportionate 

share of the depositions and the photostatic costs, cost of 

stock evaluation, and any other costs reasonably Incurred, 

are you going to look to the Afro-American Company for re­

imbursement, if you win this case? 

A Yes, if we win the case, we will certainly look to 

the company. 

action, but we are representing the corporation. We have 

(Question objected to; objection overruled.) 

r 
Q Why? 

(Question objected to; objection overruled.) 

A We are representing not only ourselves In this 
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been accused of everything under the sun, falsification, 

fraud, and people in this community would certainly want 

to know whether a newspaper that has been the organ or 

mouthpiece of the community for over forty years has baen 

conducted In that way or has not baen. 

Q Aside from the question of public opinion 

MR. BERMAN: I move the answer be stricken out, 

if your Honor please. I think that is very remote. 

THE 30URT: I think, perhaps, I will grant that 

motion. Isn't it a legal question, more than anything 

else? The reason I overruled Mr. Herman's objection to your 

first question was this; there might be some question as 

to whether the defendants now, we will say, expect to have 

reimbursement from the corporation In the event that they 

win the suit, even though the law would permit them to do 

It. So that is why I felt that your questions were proper 

to get his answer as to what he would do. But as to why, 

I think Mr. Berman can ask that If he wants to. 

MR. MARSHALL LEVIN: All right, sir. 

Q, , Aside from the matter Just discussed — I don't 

know If I have your Honor's permission to ask this question. 

isn 
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I am Just trying to give your Honor the benefit of an 

anawer which I had expected. 

THE COURT: Do you want to prove that the in­

dividual defendanta would have a right to recover from the 

corporation In the event the bill ia diamiaaed? Ia that 

what you want to do? 

MR. MARSHALL LEVIN: In a sense, air, the 

legal question to which your Honor refers I have attempted 

to answer in the memorandum. However, I prefer to show 

through Mr. Murphy that the reason he expects, he and the 

other defendants expect to be reimbursed, is that when he 

conducts the business of the Afro as director and officer, 

he expects to conduct the business, not to be charged with 

fraud and other things like that, and hence. If he defends 

the suit as best he knows how, and he is completely vin­

dicated on the merits of the case, then the money he ex­

pends should properly be chargeable to the corporation. 

THE COURT: Isn't that the basis upon which these 

decisions In your memorandum are based? 

MR. MARSHALL LEVIN: Some of them, yes, sir. 

Others go on the benefit theory to the corporation, that the 
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Court will then allow the defendants to be indemnified. 

THE COURT: I do not think there are going to be 

any substantial costs to the corporation In this case. If 

the corporation is entitled to security, I think It Is 

under the costs which may be incurred by other parties de­

fendant for which the corporation may otherwise become 

legally liable. 

MR. MARSHALL LEVIN: I acquiesce in your Honor's 

r u l i n g . 

THE COURT: I do not think we ought to go Into 

the trial of another case. I am not sure you are not 

entitled to show why the corporation would be liable to 

these defendants. If they made claim against the corporation 

for the expenses which they incurred in the case. It cer­

tainly would not be on the ground that It Is for the benefit 

of the corporation to have this suit dismissed. I think It 

would be for the benefit of the corporation, as such, to 
I say 

have the relief prayed for granted. That Is why/I think 

the only ground upon which security would be required, would 

be for the reasons I just stated. I am speaking without 

having reviewed these cases that you have noted in your 
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memorandum, because I have not had a chance yet, of course, 

to read the memorandum. 

MR. MARSHALI LEVIN: Yes, sir. 

THE COURT: Picking up where I left off, on the 

ground that If the individuals not had been directors of 

the corporstion, they would not have been sued, In the first 

place, and would not have Incurred the expenses. 

MR. MARSHALL LEVIN: Exactly, yea, air. That l a 

substantially our position. 

THE COURT: It seems to me that is s legsl question. 

The Court can certainly take Judicial notice of the fsct 

that If they had not been directors they would not be in 

this suit. 

MR. MARSHALL LEVIN: Yes, sir. 

THE COURT: That does not need proof. 

MR. MARSHALL LEVIN: If sr. exsoutor or testsmentary 

trustee is accused of fraud, negligence, and so forth, snd 

he successfully defends himself without question of benefit, 

he gets reimbursed from the estste. 

THE COURT: Yes. 

MR. MARSHALL LEVIN: In view of your Honor's dis-

ISO 



position, I have no further questions to ask Mr. Murphy. 

THE COURT: Do you have any questions, Mr. Berman? 

MR. BERMAN: No. 

(Testimony of the witness concluded.) 

MR. MARSHALL LEVIN: We had intended to have Mr. 

Arnett Murphy testify, hut in view of your Honor's position, 

I don't think we will. 

THE COURT: You can ask him the same question 

you asked Mr. Murphy. 

MR. BERMAN: I will stipulate that his answer will 

be the same, if your Honor please, and then I will move It 

be stricken out. 

THE COURT: All right, then. It is stipulated 

that Mr. Arnett Murphy's testimony will be the same as Mr. 

Carl Murphy's, namely, that if he prevails in this suit, he 

would look to the corporation to reimburse him for his ex-

penses, and Mr. Berman renews his objection, the Court over­

rules the objection. 

MR. MARSHALL LEVIN: If your Honor pleases, there 

la Just one brief thing I would like to mention. That is, 

in yesterday's Daily Record, or Wednesday's Daily Record — j^J 
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thia la on the point of demurrer, on which your Honor hee 

reaerved decialon there is a esse of Dorsey against 

Stone, on the question of demurrer as to laches. I be­

lieve it substantially holds what we would urge upon your 

Honor. 

THE COURT: Vtiat is the case? 

MR. MARSHALL LEVIN: Dorsey vs. Stone, opinion of 

the Court of Appeals on February 9 of thia year. It is in 

the Daily Record. 

THB COURT: Yes. I read that. I thought of your 

case when I read it. 

MR. BERMAN: May I make a motion, if your Honor 

please? I move that the testimony of Mr. Marshall Levin 

relating to what would be neceaaary for theae defandante' 

alleged expenaes, alleged expenaea that would be necessary 

for these defendants to go to, be stricken out as absolutely 

irrelevant to the inquiry. 

I move that the testimony of Mr. Rocklin be 

stricken out, because what he testified he would do as a 

matter of preparing a defense before they see whether the 

case Is proven or not. If the case is proven, they can 
/fr 
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hardly prepare a defense. Mr. Hamburger Is in a different 

position. Mr. Hamburger's testimony would be absolutely 

useless. There would be no sense in having the value of 

the stock for this whole set-up. It hss no relation to 

any of the questions involved and would not help the Court. 

If your Honor please, this isn't a suit where 

officers are accused of using bad judgment, or even being 

guilty of conspiracy for the benefit of a third person, as 

most of the cases are, where they hire a president and give 

him rights to subscribe to stock, and give him so many years 

to pay off that stock, and the minority stockholders object 

to It. 

(Argument followed, and decision held sub curia.) 



L e t t e r fr6 Judge Tucker - Dated March 2 Q, 19 51 

SUPREME BENCH 
OF 

BALTIMORE CITY 
m , Baltimore 2, Maryland John T. Tucker 

Judge 
March 29, 1951 

Messrs. Harry 0. and Marshall A. Levin 
1145 Mathieson Building 
Baltimore 2, Maryland 

and 
Paul Berman, Esq. 
110 E. Lexington Street 
Baltimore 2, Maryland 

Re: Johnson vs. Murphy. 
Dear Sirs: 

I have considered the defendants' demurrer to the bill of 
complaint, and also the questions raised by the amended petition of 
the corporation, the Afro-American Company, and answer of the plaintiff 
thereto, relating to the giving of security by the plaintiff for cer­
tain expenses for which the corporation may become liable. 

In my opinion the demurrer should be overruled, and leave 
granted the defendants to answer the bill of complaint in 15 days after 
the filing of a bond, which is hereinafter mentioned. 

It is also my opinion that in pursuance of the provisions of 
Article 16, section 195, of the Maryland Code (1947 Supp.), the plain­
tiff should be required to give a bond with proper surety, in the amount 
of $3000,00, as security to the corporation for the reasonable expenses, 
excluding attorney's fees, which may be incurred in the case by the de­
fendants and for which the corporation may become liable as may be de­
termined by the court upon termination of the action. 

I will sign an appropriate order or orders when presented. 

Yours very truly, 
/s/ Jno. T. Tucker 
A/ John T. Tucker 

JTT/l 



Jl 
ORDER OF COURT 

Filed 4th April 1951 

EDITH L. JOHNSON IN THE 
VS. CIRCUIT COURT \ a , 2 

THE AFRO AMERICAN COMPANY, 
Et Al 

OF 
BALTIMORE CITY 30601-A 

******************** 

The defendants' demurrer to the hill of complaint, and 
the amended petition of the defendants to require plaintiff to 
file security for certain expenses, exclusive of attorneys fees, 
under and by virtue of the provisions of Article 16, Section 
193, Anno, Code of Maryland (1947 Supplement), and the answer 
of plaintiff, having been reed and considered, and after 
argument by counsel for the respective parties, it is this 4th 

day of April, 1951, O R D E R E D by the Circuit Court No. 2 

of Baltimore City, that the plaintiff is hereby directed to 
file a bond with the clerk of this court with proper surety 
in the amount of $3,000.00, as security to the Afro American Com­
pany for the reasonable expenses, excluding attorneys fees, 
which may be incurred in this case by the defendants and for 
which The Afro-American Company may become liable, as may be 
determined by the Court upon termination of the action. 

to the bill of complaint be and it is hereby over-ruled, with 
leave to the defendants to file an answer to the said bill of 
complaint within fifteen (15 ) days after the bond required by 
this order is filed by the plaintiff with the Clerk of this 
court. 

And it is further O R D E R E D that the said demurrer 

/s/ John T. Tucker 
Judge. 
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COMPLAINANT'S APPEAL 
F i l e d 3rd May 1951 

EDITH L. JOHNSON, A stockholder 
of the Afro-American Company, 
a body corporate, on her own 
behalf and on behalf of all 
other stockholders of the Afro-
American Company, a body corporate, 
and for the benefit of 
The Afro-American Company, a 
body corporate, 

v., 

CARL JAMES G. MURPHY, 
DAVID W. ARNETT MURPHY, 
GEORGE B. MURPHY, SR., and 
JOHN H." MURPHY, JR. 

IN THE 

CIRCUIT COURT NO. 2 

OF 

BALTIMORE CITY 

Mr. Clerk: 
Please enter an appeal to the Court of Appeals 

of Maryland in behalf of the complainant herein, Edith L. 
Johnson, on her own behalf and on behalf of all other stock­
holders of the Afro-American Company, a body corporate, and 
for the benefit of The Afro-American Company, a body cor­
porate, from the Order of this Court in this cause, dated 
and entered April 4, 1951, and particularly from that por­
tion of the said Order directing the complainant to file 
a bond with the Clerk of this Court in the amount of $3,000, 
as security to the Afro-American Company for the reason­
able expenses, excluding attorneys' fees, which may be in­
curred in this case by the defendants and for which the Afro-
American Company may become liable, and that portion of said 
Order granting leave to the defendants to defer the filing 
of their answer to the bill of complaint until after the 



bond requ i red by the a f o r e sa id Order I s f i l e r ! h-r the com­

p l a inant with the C le rk of t h i s Court . 

Paul Berman, T m a n , 

110 E. Lex ington S t r e e t , 
Ba l t imore 2, Maryland; 

Sigmund L e v i n , 
110 E. Lexington S t r e e t , 
Ba l t imore 2, Maryland, 
Attorneys f o r Complainant 

I hereby c e r t i f v tha t on May 3 , 1951, a carbon 

copy of the f o r e go ing not i ce of appeal was mailed t o Lev in 

and Lev in , E s q s . , Mathieson B u i l d i n g , Ba l t imore 2, Maryland, 

a t torneys f o r the defendants i n t h i s a c t i o n . 

Paul Berman, 
Attorney f o r Complainant. 

•2- I t 



iDS 5/15/51 

COMPLAINANT'S DESIGNATION 
OF RECORD ON APPEAL 
Filed 15th May, 1951 

EDITH L. JOHNSON, a stockholder : 
of the Afro-American Company, 
a body corporate, on her own : IN THE 
behalf and on behalf of all 
other stockholders of the Afro- : 
American Company, a body corporate, CIRCUIT COURT NO. 2 
and for the benefit of : 
The Afro-American Company, a 
body corporate, : OF 

v., BALTIMORE CITY 

CARL JAMES G. MURPHY, 
DAVID W. ARNETT MURPHY, 
GEORGE B. MURPHY, SR., and 
JOHN H. MURPHY, JR. 

Mr. Clerk: 
Pursuant to the provisions of Rule 18 of the Rules 

and Regulations of the Court of Appeals of Maryland respect­
ing appeals, the complainant and appellant in this case, Edith 
L. Johnson, on her own behalf and on behalf of all other stock­
holders of The Afro-American Company, a body corporate, and 
for the benefit of The Afro-American Company, a body corporate, 
hereby designates the following as the portions of the record, 
proceedings and evidence in this case to be contained in the 
record on appeal to the court of Appeals: 

1. Docket entries. 
2. Bill of Complaint and exhibits, filed August 15, 1950, 
3. Demurrer to bill of complaint, filed September 18, 1950. 
4. Petition of The Afro-American Company to require secur­

ity, and order of Court thereon, filed September 27, 1950. 
5. Complainant's answer to petition of September 27, 1950, 

filed October 26, 1950. 
6. Petition of The Afro-American Company for leave to file 

amended petition, and order of Court thereon, filed February 5, 
1951. 

7. Amended petition of The Afro-American Company to require 

/ 



security, and order of Court thereon, filed February 5, 1951, 
8. Complainant's answer to amended petition of February 5, 

1951, filed February 16, 1951. 
9. Transcript of testimony and proceedings in open Court 

on February 23, 1951. 
10. Letter of his Honor, Judge John T. Tucker, to the 

solicitors for the respective parties, dated March 29, 1951. 
11. Order of Court dated and entered April 4, 1951. 
12. Complainant's appeal to the Court of Appeals, filed 

May 3, 1951. 
13. This designation. 

Paul Berman, 
110 E. Lexington Street, 
Baltimore 2, Maryland; 

Sigmujfcd Levin 
110 E. Lexington Street, 
Baltimore 2, Maryland; 

Theodore B. Berrnan, 
110 E. Lexington Street, 
Baltimore 2, Maryland, 
Solicitors for Complainant. 

I hereby certify that on May AT, 1951, a carbon 
copy of the foregoing designation was mailed to Levin & Levin, 
Esqs., 10 Light Street, Baltimore 2, Maryland, solicitors for 
the defendants in this action. 

S igmund/Lev in, 
Solicitor for Complainant. 

2 



Which Appeal, being by the Court also granted, 

It Is thereupon Ordered by the Court here that a trans­

cript of the Record of Proceedings in the case aforesaid, 

be transmitted to the Court of Appeals of Maryland under 

the rules thereof, and the same is transmitted accordingly. 

TE3T: 
/erk of the Circuit Court 

lo. 2 of Baltimore City. 

In Testimony whereof that the aforegoing is a 

full and true transcript of the aforegoing papers taken 

from the Record of Proceedings in the Circuit Court No. 

2 of Baltimore City In the cause therein mentioned. 
, ft < 

I HERETO set my hand and 

affix the Seal of the 

Said Circuit Court No. 

2 of Baltimore City, 

t h i a ^ ^ a r a v of 

in the year of OtyfyLord, 

Nineteen hundred and Fifty-
one, 

TEST: 

.erk of the Circuit Court 

to. 2 of Baltimore City. 


