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Tothe Fasauen of the Fifth -Difirit of Manv-  bly a fubje@ of judicial ccgnizance, And a fubje® judge i cach cale the foreign minifief alterward) ,
) LAnn.N - - which involves 2 decifion how far on a charge of applies for the fame purpofe to the prefident of the
¥ [g”; :’:‘:‘:{M e 2793 ]. - murder or forgery, there is fufficient evidence of United States. The late préefident did not bazard an
sLLow-Li ] e

HE friends of adminiftration have Iaboured t3
pcrfuade you that the fyftem adopted by prefi-
dnt WasninGTON has been purfued by Mr: Adams,

I Lave been particular in thewing that they have ~dif=—1t belon

fred in many, important points of national concern:
—tat they thought differently with refpeé@ to the
peat principle of national defence ;—as it refpedis
¢s Mitiria, and as it refpe@s military eftablith-
peats —It has alfo been thewn that they, have difa-
peedon the fubje€t of foreign relationss and that
tiey have not been governed by the fame rules as to
s;pointments 10 office. The views of the party in
adaavouring to incwcate this opinjon are readily
{ren.—The delufive mift is now difpelled.

A great deal has been taid for and againft the con-
ik of the prefident in the cafe of the unfortunate
Joasthan Robbins. He had been committed to gaol
u February 1799, on fufpicien of having, been con-
csed in 2 mutiny on board the Britifh frigate Her-
mpns in the year 1797, which ended in the murder
of the principal officers, and carrying the frigate into
sipanifh port.  He was demanded by Mr. Lifton
te Briith minifter under the 27th article of the
tzary between the United States and Great.Britain.
A stz of the eafe will appear on reading the letter
of the late fecretary of ftate to judge Bee, which
barg follows:

Sir.

Mr. Lifton, the minifter of bis Britannic majefty,
b requelted, that Thomas Nafh who was a feamad
¢1 board the Britith frigate Hermione, and who he
isicformed is now a prifoner in the gaol of Charlef-
v, fhould be delivered up. I have ftated the mat-
ter to the prefident of the United States, He con-
£ders an offence committed on board a public fhip
¢ waz, on the High feds, to liave been committed
witun the jurifdi@ion of ths nation to whom the
&ip belongs. Nath, is charged, it is underftood,
'fi:‘l piracy and murder, committed by him on board
4 tie above.mentioned Britifh frigate, on the high feas,
g ud confequently ¢ within the jurifdi@ion” of his
| Edannic majetty ; and therefore, by the 27th arti-
i te of the treaty of amity with Great-Britain, Nath
{ teght to be defivered up, as requefted by the Britith
Anuiter, provided fuch evidence of bis criminality be pro-
o ded, as by abe laaws of the Umted States, or of Seuth-
lel_u. wauld julify bis apprebenfion and commiteent
A friridl, of the offince had been committed wvithin the Ju-
o "8 of the United States. ‘The prefident has in
tcalequenice hereof autherifed me to communicate to

4 7o his advice and requeft” that Thomas Nafh
4 mar be delivered up to the conful or other agent of
& Great Britain,

who fhall appear to receive him.
- I have the honoor to be, &c.
] I (Slg_ned) Timorny PickgriNe.

Ls honourabie Thomas Bes, Efg; judge

of the diftri® of. South~Carolina.

The anticle of the treaty utider which this requifiti-
““""” made, follows in thefe words : '

‘It is: further agreed, that his majefty, and the
ko on, mutual requifitions, by them re-
éiively, or by their refpe@ive minifters or officers
- to make the fame; will deliver up to juf-
; all pcrfons, w:'ho, being ‘charged with murder
cie BTy ‘committed within the jurifdi@ion of
N ¢ fhall feek an afylum within any of the ccon-
ol of the other, pruyided that this fhall only be
b:};aln fuch evidencs of criminality, as; according,
. h; 2Ws of the place, where the fugitive or perfon
e 5ed fhall be foond, would juftify his appre-
.moir:nd commitment for-trial, if the offence had
liig, en committed. The expence of fuch appre-
M,n}::r! delivery fhall be borne. and defraged by
ik £ Wh _m_zke: ‘3" requifition and receive the fugi-
{think it unnecellary to enter § \

“F nn Iy to enter into any argument
; gﬁﬁ:n@n@mﬂmn‘oﬁ,thé ‘treaty, or to cfablifh the

12t the crime of . pi jurifdi€t
urty here: ¢ of piracy gave jurifdifion to
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: o o e ;The quéftion, whether Jonathan
Robbihs, alias Tl;oinqs,lglni, fhould hxvc.b‘lcn deli.
81 1, . P on the fequifitiori of Mr. Lifton, is certain-
z {M&qximm' of exdcutive or judicial cognizance.

.@ﬁ;‘;d.g:mdq of the ‘treaty it appears evidently
ifafuh ._U:llbj!cﬂ of judicial inveftigation. . It it
: f*ﬁ'fﬁ%},@@ belodged to the judiciary, it necef-
P spliat any interferenca of the executive,
q rord - e OPBion yas given, muft, have been im-
&n"#l‘ ‘,ﬁﬁr}hqptcﬁde‘m‘)\md)mhority to inter-
B ©.14d noy. | If he “had. antharity to decide
B %}"Ea",t ought. not ta-have been -referred to
: . 3¢ belanged: to the judiciary, the
i ht ‘10t 1o’ Hive: given an ‘opinion
Wight influctice the judge in his judicial de-

vt ol Siidap: .
fiigy ol -hhich jobolviy'in it hor only the expo-
i-,?‘"*“m;,wly:c‘h’»i;  Tiw F the. land, but
) WPllenlop oFijt tak paricitar cafe is- palps-
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c'lminﬂlit‘\: to juftify the apprehenfion and commit-
* ment of-the perfon charged is certainly a fubje@- for
judicial inquiry, It is pliin and evident that the

prefident by referring it to judge Bee, -conceived that
ged to the judicial power. If it refted with
the executive to make the decifion any reference to
the judiciary was unneceflary and improper. Our
conflitution has wifely provided that the .execu-
tive and judicial power fhall be vefted in f{eparate and
diftinét departments.

Robbins produced a national certificate of citizen-
thip dated zoth May, 1795, and made affidavit that he
was imprefed from on board the brig Betfey of New-
York, commanded by captain White, by the crew of

* the Britith frigate Hermione ; end although, it%s ad-

mitted that if he was an impreffed American, the homicide
on hoard the Hermione would, moft certsinly, not have
been murder, yet he was delivered up, without any
inveftigation of the fals of citizer/bip or impreffment,
and without any other than hearfay evidence that he
was concerned in the piracy. ‘The national certifi-
cate and affidavit were prima facia cvidence of his
citizenthip and impreflment; and as no contrary tef-
timony was offered, the ratianal conclufion is that
further time would have been allowed the prifoner to
eftablifh thofe faéts, it under the opinion of the prefident
the judze had not thought them immaterial. In deli-
vering his opinion he obferves ¢ nor does it make any
difference whether the offence is committed by 2
citizen or another perfon”—The only queftion
which the judge feems to have deemed material was
whether the evidence of his criminality was fuch as
would juftify his apprehenfion and commitment for
trial.  Upsn this teftimony the important order to
furrznder him to the Britifh conful, was paffed; and
he was fent to Jamaica. We have heard lus
fate,. ™ —

On a fimilar occafion, in the cale of captain Barre,
prefident WasningTon declined interfering, and’
referred it wholly to the judiciary. -The cafe is
reported in the 3d volume of Dallas’s Reports,
page 42.

A motion was made by the attorney-general of-the
United States (Bradford) for a rule to fhew caufe
why a mandamus {(hould not be direfled to John Law-
rence, judge of the diftri¢t of New.Yerk, in order
to compel him to iffue a warrant, for apprehending
captain Barre, commander of the frigate Le Perarix,
belonging to the French republic.

The cafe was this:—Captain Barre, foon after the
difperfion of a French convoy on the dmerican coaf,
voluntarily abandoned his fhip, and became a refi-
dent in New.¥ork. The vice.conful of the French
republic, thereupon, made a demand, in writing, that
judge Lawreace would iffue a warrant to apprehend
captain Barre, as a deferter from Le Perdrix, by vir-
tue of the gth article of the confular convention be-
tween the United States and France, which authorifes
the mutual delivery of deferters to the confuls or
vice-confuls of the refpettive countries, on demand
made in writing to the courts, judges and officers
compstent ; and on preof by the exhibition’of the
thip’s roll, that the perfons required were part of the
crews. The French conful couid not produce . the
original regifter or roll d‘equipage, bura copy only :
this, judge Lawrence thought infufficient evidence
under the claufe of the convention. The minifter of

_the French republic then applied to the executive,

complaining of the refufal, and the motion was made
in order to obrain the opinion of the fupreme court
of the United States upon the fubje&t for the fatisfac-
tion of the minifter. After counfel were heard in
oppofition te the motion the attorney.general in re-
ply premifed that ¢ the executive of the United
States had no inclination to prefs upon the court any
particular conftru@ion of the article on which his
motion wab founded, but as it was the wifh ‘of our
government to preferve the pureft faith with all nati-
ons, the prefidcit could not-avoid paying the higheft
refpets and the prompteft attention to the reprefenta-
tion of the minilter of France, who conceived that
the decifion of thé diftri& judge involved an_infra&li-
on of the conventional-‘rights of his republic.—In
the prefent cafe from the nature of the fubje® as well
as from the fpirit of our political contittion_the ju-
diciary department is caifed an to decide. For it is
effential to the independence of that departmerit, that
judicial miftakes fhould only be correfted by judicial
authority. ‘The prefident  therefore introduces the
queftion for the confideration of the court; in order
to enfure » punflual execution of the laws, dnd.at
the fame time to manifeft.to the world the folicirde
of eur government to preferve its faith and to cul-
tivate ther friendfhip #nil “réfpef of  forcign mat-
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It appedrs_then i both cifes;: &, foréign couful
cl:gxfn;n:z:mbc delwvered up- g;:dé:af auife of w
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opinion of his owmrar ufe bis influchce fop or sgainft.
the application from _the French minifter; but intre-.
duced the 'grq]?icn Ser the confideration of the cohrs.—Me. -
Adams did give an opinion in favéur of Mr. Lifton’s .-
application, snd advifed and sequefted judge Bee hy-
pothetically to deliverup the.perfon cizimed., The
late prefident ¢ had no inclination to prefs vpon the
court any particuler confiru@ion of the claufe in the
treaty = He deemed it ¢ effential td the independence .
of the judiciary department; that judicial® mifiakes

fhould orly be correéted by judicial suthority.s” snd,

he determined *¢ from the nature of the fubjed as

well as from the fpirit of our political conflitutian,”

to leave the decifion of the queftion td the judiciary

depariment.—Mr, Adsms, we have [cen, with the

precedent of Wasunicton before. him, has purfued

a different courfe.  The cafes are fimilar, as far as the

authority of the prefident is implicated.

Fellow.citizens, .

The choice of ¢leflots of prefideat and vice.prefi-
dent in this Rtate bas becomc infeparably conneéted
with, and in a great meafure depends upon, the elec-
tion of members of the houfe of delegates, The
friends of Mr. Adam’s ele€lion perceive that it will
not be fafe to entrult it with the people, Thc{ wifh
to ftrip you of the privilege and vedt it in the legifla-
ture. Fortunately for ue, fome of them have been
bcld enough to avow their defigns.  The eagernels of
the party_ip the purfuit of their views has put them
off their ufual guard, and difcovered their principles
before it is too late to oppofe them. It often happens
that men def=at their own intentions by & premature
difclpfure of them.

1 contend that under the conftituticn ot the United
States, the people have the right to choofe eleftors,
The words of the conftitution are ¢ cach Rate fhall

’

_appoint, in fuch manner as the legiflature therecf

may dire€t, & number of cleQors, cqualto the whole
number of {enators and repreientatives to which the
fizte may be ensitled in the congre(s.”

Hence it is clear that the flate fall atgcint, and the
legiflature may direéd the manrer of appointment @ that
is, the legiflature may direé whether the éle&ion
fhall be wiva wzce, or by ballet: by diitrits, or by a
general ticket,

'Fke word Aate muft hers mean the people in their
highelt fovereign capacity. It that fenle the conflitu-
tion was fubmitted to the Aases; and in that fenfe
the fates rattfied it.. We all koow chat it caonot
mean the territory : it cannot mean the legiflature, as
is contended by fome ef cur opponents, becaule the
{eftion of the conftitution would then be read ¢ the
Jegiflature fhall appoint in fuch manner as the Jegifla-
ture may dire@ a number of eleftors &c.” This con-
firu&ion is too abfurd to require comment. A ripht
to dire&t the manner of #u eleftion by no means in.
cludes the sicre imposrtant right of making the eletion.
The ward flate, and the word Jegiflature occur in the
fame fentence (nay in the fame line) of the fedicn
under confideration and it cannot be tuppofed that
they were intended to be uled as fmenizmexs terms.

It has been contended by others that ¢ any manner
of choofing which the legiflature of each flate fhail
dire& is conformable and riot contrary to the rights -
of the people.” According to this mode of reafon-
ing, the legiflature may take from us this valuable pri-
vilege, and veft itin the governor snd council, or ian
the governor slone, or in the council, orin any other -
perfon or perfons én cor cut of the fate. This con.
ftruftion is contrary to the priuciples of our govern-
ment which is purely reprefentative: and the right
of ele@ing our rulers conilitutes more particularly the
effence of a frze and refponfible government, - . »

By the conflitution.of the United States; the peo.
ple ele@ their immediate reprefentatives je—they elek.
the fenate through the medium of the flate. legifa-.
tures ;—and the generally conceived opinion s been :
that through the medinm ot, ele@ors cliofen by themac
felves, they had a right,to choofe the prefident and
vice.prefident. = ¢ ; ] s A

That this is the'conftrultion pot upon the. conflita-,
tion by fome of the moft enlightened members of the
convention who framed it,-I will:-refer you to the
68th number of the Federalift, which was, publithed -
foon after the conftitution was projeQed. TPhefc pa-
pers, ithsy been generally belicved wers ‘written
the learned and:truly gagriotic-;Mt. + Madifon, in °
conjun@ion with Mr,

Duer.”. Thetwo firlk were: members of ‘the conven-
tion 5 and-Mr-Jay sod -Mr, Duer-jefided in. New.-
York, and:withous donbt were-well scquainted with:
the trinfsclions of ‘that memorable-afembly, .47 s .-
. 8 The mode-of appointment of the chief, magilirate
of the: Unlted : Statey.is almoft- the,anly. ‘pare-of the

fyRem of any confequence, which has eféaped withoup: !
y ch' has ‘received sthy’ flighielts

fevere cenfure; ior which hes
mstk -of ar‘pfébttieq».fmm “its -opponents. i The
plaufible o .
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