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lyto amend the conftitution : the

| prcﬁdent annexed to the coniftitution.

THURS DAY

-
. i

Proceedings of Congre/s.
HOUSE‘ OF REPRE.-SE:NTATIVE S
| RS e el | T

uNITED §s TATES.
'Fg_.tmi\.!', Auguff 14.

o HE houfe went'into a committee on
* ;mﬂ the amendments to the conftitution.
The firit amendment was again

read, which was to prefix to the in-

J%ﬁ « Government being intended for the
benefit of the PCOPIC, and the righttul eftablifhment

Mr. Trumbull in the chair.
T -
troduétory paragraph thefe WOrd g
hereof being derived from their authority alone.”—

- Mr. Gerry objeéted to the phrafeology of this’claufe ;
it might '

that all governments were in-
for the benefit of the people,
Indeed moft of the governments,
of ancient and modern times, were calc‘u!at:ed on
S:?; different principles. They had chiefly originated
in fraud or in force, and were dc_ﬁg_ncd for the purpuie
on and perfonal ambition. He withed to
have nothing go out from this body as a maxim,
which was falfe in fa&t, or which was not clear i 1ts
conftrution.  He moved to alter the claufc by ifert-
ing the words of right”==This motion was nega-

tived. | .
Mr. Tucker objeéted to any _arnf_:ndmengs- being made
to the prcample ot the_ cqnllltution. 'Il}ls, ne faid,
was no part of the conititution, and the object was on-
preamule was no

more a fubjeét of amendment than the letter of the

]

fituted and

Mr. Smith (S. C.) n anf{wer to Mr. Tucker, fhew-
ed that this amendment had been recommendea by
three ftates, and that it was proper 1t {fhould be made.
. Mr. Tucker repﬁed, that he was ot oppofed to tue
principle, but thought this was an 1mproper place to
exprefs it : It could be inferted with propriety in a bill
of rights, if one fhould be agreed on, and in that form
be prefixed to the conftitution 3 but the prchnole was
not the place for 1. _

Others objected to the whole claufe, as it was un-
neceffiry, fince the words, ¢ We the people,” con-
tained in itfelf the principle of the amendment fully.
Mr. Sherman obferved, that if the conftitution had
been a grant from another power, it would be propcr
to exprefs this principle ; but as the right exprefled in
the amendment was natural, and inherent in the peo-
ple, it is unneceflary to give any reafons or any ground
on which they made their conititution : It was the act
of their own fovereign will. It was alfo faid that 1t

‘would injure the beauty of the preamble.

Mr. Madifon contended for the amendment He
faw no difficulty in affociating the amendment with
the preamble without injuring the propriety or ienie of
the paragraph. 'Though it was indifputable that the
prisciple was on all hands acknowledged, and could
itfelf derive no force from exprefling, yet he thought
it pradent to infert it as it had been recommenced by
three refpetable ftates.

The quefltion on adopting the amendment being put
was carried in the afhirmative. '

Second amendment: From art. 1, feét. 2, par. 3,
ftrike out all between the word ¢¢ direct” and ‘¢ unul
fuch,” and inftead thereof infert, ¢ after the firft enu-
meration, there fhall be one reprefentative tor every
thirty thoufand, until the number fhall amount to one
hundred ; after which the proportion fhall be fo re-
gulated by congrefs, that the number of reprelenta-
tives fhall never be lefs than one hundred, or more
than one hundred and feventy-five, ‘but each ftate fhall
ilways have at leaft one reprefentative.” '

- Mr. Vining moved that a claufe fhould be inferted
g the paragraph, providing that, when any one {late
pofleficd forty-five thoufand inhabitants, it fhould be

» entitled to two reprefentatives.

This was negatived without a divifion.

Mr. Amnes then moved to ftrike out the word ¢ thir-

ty” and infert ¢ forty';” fo that the ratio of reprefen-
tation fhould be one for torty thoufand—He went into
dtrain of reafoning to prove the fuperior advantages of
a{mall reprefentation : He drew an argument, in the
frlt place, from the fatisfaltion which the people uni-

1

SEPTEMBER .3, 1789,

the firlt cenfus produce upwards ot 100.. The aug-

+mentation would be very rapid ; it was therefore pro-

per to fix the proportion immediately, {o as to prevent
thefe evils.—He went very copioufly into the ufual ar-
guments to. prove that all numerous popular bodies are
liable, in" propottion to their number, to fluétuations,
fermeatations, and a fa€tious {pirit. By enlarging the
reprefentaticn, the government, he faid, would depart
from that choice of charaters who could beft reprefent

the wildom and the intereft of the United States ; and,

who would alone be able to fupport the importance and
dignity of this branch of the legiflature.—~Men would
be introduced more liable to improper influences, and

~more ealy tools for deligning leaders.

Mr. Ames faid it appeared clear to him, that, as the
whole number was inckeafed, ‘the individual confe.
quence, the pride of charaéter, and confequently the
refpontibility of each menber would be diminifhed. The
reiponfibility would alio be in fome proportion to the
number oi the conftituents. A reprelentative of a large
body of peopic would teelin a higher degreg the weight
impofed upon him, and he would be thereby the more
intereited to {upport a virtuous fame, and redouble his
exertions for the public good.

Mc. Ames cuntended, tnat the original defign of

thole wao prapui;d tne amendments rel‘pe&ing repre-
{entation, was not to-obtan an increale beyond what

tazic firtk cenlus would give taem ; their intention was

to fix a Timutation, that it fhould not be in the power
of congrefs to duniniih the reprefentation at any time,
below tiae point of tecurity, ‘L'heir object was certain-
ly nct augmentauon. v

» Mr. A:wes was much more ample in his arguments ;
but waat of time obliges us rather to fketch the topics
on which he dwelt, taan purfue-the conncéted chain
of his 1deas. , '

Mr. Madifon in reply, infilted that the principal de-
fign of thele amendments was to conciliate the minds
of the people, and prudence required that the opinion
of the ftates who had propuied the important amend-
ment in contemplation, fhould be atiended to.. He
{ard it was a faét, that fome ilates had not -confined
themielves to limitation, but had propoled an increafe
of tne number; he did not conceive 1t to be very ne-
ceffury 1n s cafc to inveltigate the advantages or dif-
advantages of a nuwerous reprefentation 3 he acknow-
Jedged, that beyoff a certain point the number might
be inconvenient. 'I'hat point was a matter yet of un-
ccriainty. 1o was true that numerous'bodies were lia-
ble to jome abufes; buc if on one hand they were
prone to tiole evils wiich the gentleman had mention-
ed, they were on tie otlier hand lefs {ufceptible of cor-
ruption.

He thought alfo, that to fix the ratio at even 40,000
fox one wouid not prevent the abufes which Mr. Ames
a[}prehcndeui; tor before the fecond cenfus fhould be
taken, it was probablc that the increafe of population
would be fo great as to make the body very large
There was little choice therefore with a view to futu-

rity, between one ratio or the other, but as this ol one .

for thirty thoufand was the pruportion contemplated
and propofed by che flates, it was molt advifable to
acopt 1t.

4r. Gerry, Mr. Scedgwick, Mr. Livermore, Mr.
Jackion, Mr. Sency, oppcled the amendment; and
Mr. Ames replied to thein largely.—The queition be-
ing taken, Mr. Ames’s propofition wis rejected.

Mr. Tucker moved to ftiike out the firft ¢ one hun-
dred” in the amendment, and to infert ¢ two hundred,”
and then to ftrike out the reft of the paragraph--fo that
the reprefetation fhould not be lefs than two hundred,
nor {hould congrefs have a difcietion to fix any ratio of
increale, but that fuch proportion fhould be adopted as
to keep the reprefentation fixed at zoo.

After fome debate this motion was negatived. |

On motion of Mr. Sedgwick, the words ¢ one hun-
dred and feventy-five” were ftruck out, and ¢ two
hundred” inferted. And then the paragraph, as amend-
ed, was agreed to. |

Third amendment. Art. 1, fec. 2, par. 3—Strike
out all between the words ¢ dire&t” and and untl
fuch,” and inftead thereof infert, ¢ but no law, vary-
ing the compenfation, (hall take effect until an election

. . A
of re,prcfcntatwes {hall have 1ntcrvengd. T'he mem-

bers.”
This amendment was agreed to.

- _ -

moft impracti€able. The prefent population would on of both provifions was the fame, yet the foi'mer m;ghg

fte:um étjtzntvcum ill tace, and wga‘(ubjc& to miicon-
T'he quettion on this motion was carried. _,
Fifth'amendment.—¢¢ The freedom of fpeech and

of the prefs, and of the right ot the people peaceably

to aflemble and confult for their common good, and to

apply to the government for redrefs of grievances, fhall
not be infringed.” e & |

Mr. Tucker mibved to infert between the words
“ common good,” ¢ and to” in this paragraph, thefe
words, ¢ to inftruét their reprefentatives.” "

Oa this fhotion a long debate enfued.=

Mr. Hartley faid it was a problematical fubject.—
The pratice on this principle might be attenaed with
danger. ‘There were periods when; from wvarious
caufes, the popular mind was.in a flate of fermentati-
on, and incapable of afting wifely.—~This had tre--
quently been experienced in the mother country, and
once in a fiiter ftate. In fuch cafes it was a happinels
to obtain reprefentatives who might be free to excrt
their abilities again{t the popular errors and paflions.—
The power of inftruéting might be liable to great

~abufes; 1t would generally ‘be exerciied in times of

public difturbanee, and Wwould exprefs rather the pre-
judices of faétion than the vcice of policy 3 thus it
would convey improper influences into the guvernment.
He faid he had fcen fo many unhappy exampies of tne
influence cf the popular humours in public budies, that

he hopéd they would be provided againft in tnis go-

vernment.

Mr. Page was in favour of the' motion. h
~ Mr. Clymer remarked, that the principle of the mo-

tion was a dangerous one.” It would take away all tie
freedom and independence of the repreicntatives, 1t
would deitroy the very {pirit of reprefentation itfelt by
rendering congrefs a pafhve machine, iuftead of a dehi-
berative body. -

Mr. Sherman infifted, that inftrutions were not a
proper rule for the reprefentative, fince tivy were not
adequate to the purpofes for which he was delegated.
He was to confult the common gocd of the whole, aad
was the fervant of the people at large. It they fhouid
coincide with his ideas of the cominon good, thicy
would be unneceffury ; if they contradi¢ted them, he
would be bound by every principle of juitice to diire-
gard them. ,

Mr. Jackfon alfo oppefed the motion.

Mr. Gerry advocated the propofition—he faid, the
power of inftructing was effential, in order to check
an adminiftracion which fhould be guilty of abufes.—
Such things would probably happen. ke heped gen-
tlemen would not arrogate to themielves more perfeci-
on than any other government had bcen tound to p {-
{efs, or more at all times than the body of the pecple.

- It had, he faid, been always'contended by the iric..cs

of this government, that the fovercignty refiued 1n tne
people. ‘I'hat principle fecined imconiiit:-nt with wih.t
gentlemen now aflerted ; it the people were the fove-
reign, he could not conceive wny they had not tie
rignt to inftruét and dire€t their agent at their plea-
fure. |

Myr. Madifon obferved, that the exiftence of this
right of inftruéting was at leaft a doubtiul right. He
wifhed that the amendments which were to go to the
people fhould cunfiit of an enumeration of fimple and
acknowledged principles. Such rights only ought t0
be exprefsly fecured as were certain and fixed.—The
infertion of propofitions that were of a doubtful na-
ture, would have a tendency to prejudice the whcle
{yftem of amendments, and render their adoption dif-
ficult. .The right fuggefted was doubtful, and would
be fo confidered by many of the itates. In fome de-
gree the declaration of this right might be true, 1n
other refpeés falfe. If by inftrultions were mcant a
giving advice, or exprefling the wifhes of the peoplg,
the propofition was true, but till was unneceflary, {ince
that right was provided for already. 'The amendments
already pafled had declared, that the. prefs fhould be
free, and that the people fhould have the frecdam of
{peech ‘and_petitioning ; therefore the people might
{peak to their reprefentatives, might addrels themn
through the medium of the'prefs, or by petition to the
whole body. They might freely exprefs their wills by
thefe féveral modes. But if it was_meant th@t they
had any obligatory force, the principle was certainly
falle. Suppofe the reprefentative was inftruted to do
any aét incompatible with the conftitution, would he

ed by the honour-
VaLTER Pyi, an
do hereby requeft

- Committee rofe Houfe adjourned.

SATURDAY, JAuguft 15.
The Koufe went into 2 committee on the amend-

ments to the conftitution.

Mr. Boudinot in the chair.
The committee took up the fourth amendment

.1, fett. —DBetwéen par. 2, and 3—infert—
¢ no religion Ih:gl be eftablifhed by law, nor fhall the

: - - - *1»”
equa!l rights of confcience be m_frlngcd.h_ LE
Mr. Livermore moved to ftrike out this claufe, an

verlally _exprefled in the prefent reprefentation, that
th‘;"a'“mds }V_tzliefrcconcilcd to it, and were convinced
; ' more faithful and more prompt difcharge of the
' rin |

é::: l:r};:;r t;cbmf_ - :{l!l_ﬁnzlis of the union would ta};tc pl:picc in fogfmall an
. expefted that the ﬁ;m ly. Experienee had taught them that all the in-
zoth of September cal’.“_a“"f‘ that was m"-‘(:_tﬂ'ay both of a general and lo-
nay be deprived of | _;F’atu’?’ would be found in a bedy fimilar to the
§ gf t. He r“.?ég(’ﬂed the importance of the expence
'ANSON, wh;l““mmvs rcﬁrcfcntation, as a capital burthen,
MATTHEWS Aml d?'o“‘d {oon ecome diffatisfatory to the people.
IR inm;fmg* o the ratio of ane to thirty thoufand, the
[, I S: 0 am ¢ ol the people would fwell the -reprefentation
. {mb]-mmnmu* mafs, whefe fapport would be infuf-
RICK and ®iand whofe deliberations would be rendered al-

EEN. _ , '

be bound to obey thofe inftruétions ? Suppof¢ he was
direéted to do what he knew was contrary to the pub-
lic good, would he be bound to facrifice his own opi-
nion? Would not the vote of a reprefentative, con-
trary to his inftruétions, be as bincing on the people
as a different one ? If thefe things then be true, where
is the right of the conflituent? .Or where is- the ad-
vantage to refult from ? It muft either fuperiede all
other obligations the moft facred, or it could be of no
benefit to the people. The gentleman fays, the peo-

: ' o cffe@—<¢ The con- ple are the {overeign: True. But wha are the peo-
o f;lbfl}tltllln;l:{:l?: ;g ?:vsfilc:z?}:&gg religion or the rights ple? Is every. fmall diftrit THE PEOPLE ! “And do
g;ccsonfiic““ » He obferved, that though the fenfe * the inhabitants of this diltriél expreis the voice of the




