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R. STONE afked, what qualities
were neceflary for an appointment

i .
1 -
. ie

contended, that the power of difplacing from office is
{ubject to a legiflative diferetion, which is to create and
to modify —At firft fight, Sir, this doftrine appears
confiderably plaufible. But when I confider that a

prime obje& of the conftitution was to maintain a mark-

ed inftitution between the legiflative, executive, and
judicial departments, and when I ¢onfider that the le-
giflature, on this principle of difcretion, may transfer,
at their pleafure, powers from one department to ano-
ther—that they may narrow the executive, confer new
powers on the fenate, and enlarge the geperal mafs of
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that exalted refponfible flation. Perhaps, as has béen

~obferved, the great danger arifes from the coutinuance

of unworthy men in office ;- but fo is the “con
trived, that though the prefident may be vefted by law
with a power of removal, he is reftrained and ‘preventa
ed from continuing a corrupt officer. For it an un-
worthy man’ be' not difpl by the fapreme execu-

‘tive, the houfe of reprefentatives may at any time im-

peach him, and he may be removed in fpife of the pre-
fident. Bat it is contended that the dnnp?ér confi ﬁl; n

this,. that the prefident may reinove from office a ‘man’

* that were not requifite for. difmifling 2

. e o their own authority ; when I confider the confequences
» Intormation, impartiality and judge-

_ _ whofe merit requires that he fhould be continued in it.
of this doftrine, and compare them with the true ob-

‘Let us confider what motives he can have for fuch a
abufe of

e

£ ment, in the bufinefs to be cenduét-
X ' ceffary

.blé to fubfcribe to the .
E:te in its nature comp:_'ehended a neceflary

cutive officet 3 what for a judge, &c.

This knowledge was acqui
mgh; belong to one

In the nature of things, thercfore,

tﬁc was no necef-

fary connexion ‘between the executive funétions and
e . #WftEkgr I\nrluﬂ_l_g_ll\irh rn_nld_wl-\pﬂ-_

: 1oeof the qualities neceffary to tranfaét bufinefs were
’tﬁﬁg& rogcr difpofers of offices, and if it was con-
' the executive magiltratc was In the beft

ation, and under the beft advantages to judge of

thefe qualities, Rill this was a mere matter of fad,

-h might depend upon circumitances, and the na-
;l:lectl:f thgel}oﬁ_crdid nPQ:nncccﬂ"arily involve the capa-
cﬂr of judging, or imply the power of exercifing that
judgment.

] hsﬁ? Stone then took notice of the principles which
had been contended for, in another view, as it applied
to the fituation of other nations where a hereditary mo-
narch was eftablifhed, who had a perfonal property in
‘the government and adminiftration, and who was con-
fidered as the natural fountain of honour and office.—
It was fuppofed that he had neceffarily the power of
chopfing and controling thofe who were to manage his
' y ~But this had no aljalicatmn to our country,

pery :
mgm the chief magiftrate had no {pecies of property

mtﬁcgovcmmem and was not the maiter, but the™

great fervant of the people.

_ Thefe circumftances concurred to prove that the pre-
fident of the United States had no natural right to be
the fole judge of the merits of officers; and as far as
he could conclude from examining the conftitution, it
- never intended to beftow it ypon him.,

It therefore firuck his mind, that all control of ofhi-
cets independent of the agency of the fenate, was con-
fined to the cafe of fuch inferior officers, the appoint-
ment of which the conftitution had gnabled the legifla-
ture to-veft folely in him. It ftruck him alfo, that as
to the power of pardoning, the prefident fhould be
precluded in the exercife of this power, in cale where
the {fenate had convifted ap. offender.—So that 1t ap-
peared to him, that the {enate were a body to whom
the conftitution had given gfeat weight in the execu-
tive fcale, and in the adminiftration of government.

“ In determining whether it was proper on the fcore of
expediency to give the power to the prefident, or to
him with the fenate-the degree of confidence which
was 29 be placed in thofe bodies were to be confidered

--Wag it more probab)e, he afked, that one man fhould
do wreng, or that a number of men, chofen with equal
care,'and afting under the fame obligations, thould do
wrong'? Where were the greateft temprations ! Where
were the greateft obftacles? Who would have the great-
ek objedts to attain ? : '

- He concluded ‘with ?r:?oﬁn’ , that the prefident
W‘hm;ﬂt power of fufpenfionywin order to reme-
dy ¢ difficuley Whigu had been {pgeefted in cafe of a
recefs of 'the fenate when it becaie neceffary to punifh
woficer by removal, 1 - i

Mr. Madifon.—I fec}.the fmporsgnce of the queftion
before us, -as our-decifion witl be'a permanent expofi-
oy of gheycondtigution in;thip point, and s on this
@;ﬂﬁ&e Ild , I a-great S:gree. the genius and
Characier of..our goyernment. On the detepmjnation
hwhlch..&ﬂ‘lolinaq; xsake place, “will &pi!:ld, perhaps, the
P“_f‘?ﬂ'ltl,g!l of the government on that equal balance
which the conftitution defigned. It is Lhere.fg)rc of the

..‘%FND,R .iﬂportmec that we weigh the { ubj et with the
moft cautions deliberation. I.own, to you, I frel an
“ixiety on this fubject. I fec! anxious, becaufe I am
talled on 1o give my voice,on a queftion which may
%ﬂ'e& the fandamental principles of the government.
ki !1! that I can do, on an occifion of this kind, is,
{)0 weigh the arguments which have been advanced on

ot fides, with an honeft defire to difcover the truth,

ind to form amy opinion under the influence of an at.’

chment to that fpirit of libesty which this conftituti-

On iy hgr;c];' fﬁ;lcnlatpd to prelerve,
B

. Sev ruttions have been put on the conftitu-
don, I'Clﬂl
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ed., Were not the fame qualities ne-
' in order to difmifs? He was
principle, that the execu-
Why did 1t bmply ic?
inting or removing officers—Why did it imply it
"}Ehc a‘ppo%ntmem of officers requiring qualities which
e neceflary to judge of the merits of men; {o the dif-
mifiing them—to know what was neceflary for an exe-

red by experience, and
body of men qnwcil as another.

declares, that the executive

ivq to the point in queftion. It has been

Je€ts of the conttitution,
it. '

Another doétrine, which has a very refpetable pa-
tronage, is, that when an officer is appointed, he can
be removed only by impeachment, for fome mifdemea-
nor in office. 'This would give a permanency to the
executive {yftem, which would be more incompatible
with the genius of republicaniim than any principle
| . The danger of liberty, the
danger of defpotifm has never been found to fpring fo
much from the difficulty of procuring virtuous men to

that could be advocated.

fll the offices of government, as the difficulty of dif-
lacing thofe who have been found unworthy of truit.
f it be faid that an officer, when once appointad,

ofi, I would be glad to know what fecurity there would
be for the faithful adminiftration of the government.—
Every individual between the higheft and loweft link
in the dong chain of executive magiftracy, would find a
{fecurity which would greatly relax his fidelity in the
difcharge of his duty.. ARy

A doétrine which ftands moft in ition with the
principle we have contended for is, that the power to
make appointments implies in its own nature a. power
of removal as incidental to it. If nothing more was
{aid in the conftitution than that the prefident, with
the {enate, fhould appoint officers, there would be force
in the obfervation, that the power of difmifhing refults
from the power of appointing. ~ But, Sir, there is ano-
ther part of the conftitution as explicit as that on which
the gentlemen found their doftrine: It is that which
power fhall be vefted in
the prefident of the United States. The affociation of
the fenate with the prefident in the exercile of one par-

ticutar execanve fan&tion,; s anrexeexion - to-thiy-genss

ral principle ; and exceptions to general rules are ever
taken ftrictly. Buc there is itill another of the
conftitution which, in my judgmnent, clearly favours
the conitruétion I give. 'The prefident is required,
Sir, to take care that the laws be faithfully executed.
If the faithful execution of the laws be required at the
hands of the executive magiftrace, 1t {hould {eem that
in general the conft:tution muit have intended that he
fhould have that (pecies of power 1n all 1ts extent,
which is neceffary to accomplith the purpofes of the
department, and to enable nim to an{wer for their ac-
complithment. Now if the othcer, when once ap-
poinred, is not to depend for his othcial exiftence upon
the prefident, but upon a diitin¢t body, (for where
there is a mutual negative, either alone can fecyre this
dependence) I do not fee howthe former can provide
for the execution of the laws. It is true, that by a
circuitous mode he may oQtain an impeachment, and
gain the concurrence of the fenate 3 but will not this
deprive him of that control which 1s eficntial to a re-
{ponfibility for the adminiftration ? '

There is another maxim which ought to direét us in
expounding the conftitution, It is the opinion of all
great civilians and political writers, that the great de-

partments of government ought to be preferved fepa-

rate and dfin&. That in any cale where they are
blended together, it ought to be under. fpecial reftricti-
ons and guards. This is laid down as eflential to hi-
berty. When, therefore, we. review the {everal parts
of the conftitution, which provide that the legiflative
powers fhall be vefted in two houfes, and the executive
in a prefident, with certaip exceptions, we muft con-
clude, that the intention of the conftitution was, that

thefe departments fhould be kept perfe@tly {eparate,

where they weére not exprefsly mixed, and that we ought
to conftrue the inftruyment in {uch a3 manngr as to con-
found them as little as poffible. [ i

Sir, every thing which relates to the merits of the
queftion, as diftinguifhed from a conititutional quefti-
ofi, feems to turn on the danger of fuch a power veit-
ed in the prefident. But when I confider the checks
which will attend the prefident in the exercife of it, 1
confefs I feel no apprehenfions. If there are any dan-
gers incident to that uf
whemever it exifts, whether you Elace it in one l?ody_or
another. I will not repeat what has been faid with
refpeét to the mode of the prefident’s election, and the
extreme improbability that any citizen will be felefted
from the common mafs, who is not diftinguifhed by
his virtug and worth, In this alone we have an unu-
fual fecurity for.the faithful exercife of the power.—
But leaving that out of the queftion, let us confider the

obligations and reftraints he will feel whien placed in

R

own I cannot {ubfcribe to

~derable. diftushance.. We have feen, in. the hiftosy. of.

power to appoint. Sabordinate appointments

therefore réemove.

~ ‘ hel it we 3 |
power, they muft belong to i For though ‘the fenators' will not hold their offices for

wer, and what will be the checks on hin.
In the

the wanton removal of a meritorious officer, and
himfelf be removed from his high ruft. Aga
can be his motive

muft be with the expeftation of filling the vacan
with {fome unworthy favourite. Can he aceompl;

this himfelf ? - Muft he not confult the fenate ? 1hey 2

may rejet the perfon he nominates. Sir, he can have
no fecurity for fuccefs in his projeéts. The fenate will

“judge of them by the merits and charater of the pey-

fon removed; and having been guilty of one obnoxious
meafure, he will himfelf thereby furnifh a check to his
own defign : but let us confider the confequence. ‘'The

_fhauld naot be removed without a crime and conviti. injured man will be fupported by the public opinion.
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commaunity at large will*take fide againft the pre. 4

fident-.and combinations will be produced which may
effeftually prevent his re-eleétion. '
high merit;and one who, from his ftation, may be {up.

pofed a man of exsénfive influence, will excite jealcufies,
and create an interefted oppofition in the' fyftem, ‘and

in the people. “He will have his friends; his depen-
dents, and the public fympathy on his fide, @nd if it
fhould not give birth to an impeachment in the Tegiila.
ture, it would probably produce a fatal impeachment
before the community at large. But fuppofe the per-
fecuted individual fhould not be able to accomplifh the
obje of his refentment in this ‘way, there’ are other
modes in which he ‘can be very
fident.' If 'he has not influence enough ‘to' direét_ the
vengeance of the whole community, in all pibbab'iﬂpjr
he will be dbie to obtain appointments in one cr the
other branch of the legiflature, and poficfling :ifci ght
and talents, he will be able at leaft to give him ‘confi-

other nations, examples that juﬁi?’ the remark I now
make. Though the prerogative of the Britifh king is
great, and his refources of influence extenfive and com.
manding, there have been examples of his minifters
being- oppofed, and removed by the decifion of one
branch of 'the legiflature.——1If this be¢ the cafe with
a hereditary monarch, poffefled of fuch high preroga-
tives, and furnifhed with fuch means of inflience, can
we fuppofe that a prefident of the United States, eleét-
ed for tour years only, dependent on the popular voice,
impeachable by the legiflature, and not perhaps diftin-
guithed in point of wealth or Fverfonal talents from ‘the
head of the department himfelf, ¢an we fuppofe, I'fay,
that, in defiance of all ‘thefe confiderations, he*will
prefume wantonly to difmifs a meyitorious and virtuous
officer from his fervice ¥ I own it is an abufe of power
which exceeds my imagination, and of which I'can
form no rational conception. - But let us not coptemi-
plate the dangers only on one fide. Veft this power
in the fenate, jointly with the prefident, and in mg opi-
nion you deftroy that rgreat principle of refponfi ilie?,
which was intended for the ‘fecurity of liberty itfelt
Veit the power in the prefident, the chaim of depen-
dence is this—The officér of the loweit grade,  the of-
ficer of the middle and higher'grades, will be' deper

dent on the prefidéie, and “he again on the people—
The chain of fecurity, therefore, terminates in the ge-
neral community, whd Will ‘pofiefs, in aid” of their
great original power, the decifive eigine of impeach-
ment. '%‘ake'thc other fuppofition, &qt}h:” ﬁr
fhould be vefted in the fendte, upon the principle that
y de-

nd u e heads of departmen ind they. muft
th | b o I fee ligen,n very dig erent ?mfpc&
prefent itfelf. WhHere fhall we find the refponfibility ?
hére does it terminate? If you begin with an in-

the power to difplace is neceffarily connect
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“ferior officer, he is dependent on his fuperior, and he
again on his fuperior,

fenate, o

and fo on till you come to the
anent body; a body, by the fingular
mode of their eleétion, exifting in reality for ever; a
body ‘that poffefles that portion of ariftocratic'power

" which the conftitation has wifely eftablithed,  Shall

truft the fenate ratheg than the whole community ?

life, yet the faét is, that they will not poffefs any re-

f ility whatever, which can make it fafe to truft
KEOem with

{fuch a power.

But, Sir, what an afpcét will it give to the executive

Wi

department ?  Inftead of keeping it diftinét’ from
legiflative, you transfer its beft powers to a

which the éonftitution never vefied it; you render the
executive merely fubfervient to the other branch, you

o difplade a man of

troublefome ¢o the pre-

place, he himfelf will be impeachable fﬁ g
will. "

'.'xi

mn ‘ Whﬂt #‘.'_ fi
for difplacing a wonhma e




