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OR crimes, which are denominated
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j at molt, a difcretionary impr.

b pot exceeding ‘one year. -Atter thii,-the
s dilcharged trom all other offences of thé:
kind betore committed; he s reftored to all-
anacities and credits 3 and it would ‘even be-
pabie to call him a felon.  The flighteft at-
on will demonftrate, that this ‘pumithment.
roch gentler than that -of maay inferior
e, Here thén is a violation of proportion ;
gither the clergyable otfences muf be guard.
inft, by feverer penalties, or the puaith-

t of inferior crimes mult be-mitigated, o -+
would be foreign to my purpole 10 -examine
origin of this benefit of.clergy; in all felos
whether new created, or by common lawy
Boit be allowed, unicfs taken away by the
efs words of a ftatute, 1t extends ‘to bigaw
manflaughter, and frmple-larceny. - ey
benenit ot clergy, it it were only for the
dity of its name, and its" principle; fhould
bolithed § burning the hand of a lsyman: wae
hably intendéd, in-the treginning, 23 a-mark
hich the uffender might-be khown: upomra
d arnignment; as & punithntent,’ it 4 by
peans adequate to the trime of bigimy, - He
is guilty of this offence, difturbs.the.order
b 13 wifely eftablithed in- evety chriftism
3y and if Ni¢ has “nfed ‘de fon, ‘ws'is

menly the café, with the (ecprd wife, the
cannot be thought inferior toa rapt j .but

he was conufant of the prior mérriage, ‘1
d only punifh him witb a little mord feverity
} would & common zdeiterer.: The injury

the only punitament for - the-
time is burning in the hand, and,-

th the firft or the fecond tufband fullains by

offence, coramitred by a ‘'woman, i3 not- {o
fderable ; the fhould therefare be viewed in
pewBat worfe light than an adultrefs, "~
3 all cales ‘1t thould be tefr-te the dilcretion
e firft hofband, wr wife, vo diffoive therbond
RTTL " e e 8 @ elyee v e e -"‘J"',q o X ]
e peusity for a rape, and.for the fedultion
2 wornan by ‘the folemmity of-a ' marriagé
uld be neariy the” famu; innthe latter vaferat
difs équitibie, that'vhe q&n&e\; thould ‘thbs
%0 an ‘mfaseud cofporal ithident ;"2 mean
firk pary oPthat ‘pn‘xﬂ:‘mvhﬁck way-in:

gtd by William the conquerery he’ thouwid

fo be totdlly divélted ot his property, one

f to be givenso the injured wife, provided the
i e iage, and the other to

wi
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penfation might be fafely trufted to the'dig
itk jodges, tipomk dolitiderieionof all
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which is de€ined, ¢ the unlawful

maafaughtsr,
kil . 7, Wikhout-malios .exprels o im-.

ling -andthe
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-The effential difference between voluntary
manfaughter-ahd -musder is this; the latter ia
upon -ocoal,- delibecate, . malicey the

formee during the heat. of refentment ;.and; in-

Hon-- the punithment, the law refpeits the .trailty of

bunsan’ natarevs I9h it Kot as-reafonable to grant
fomis indulgencs torp miflaken notion of honaury
which isthe frailty @f neas bus: nobls minds, as
to-that perulance -abd iralcibility,. which we -in..
beritia common with-thd brute ¢reation? - .
" 't he degrees:of guilt are. diffiereat ia. almoft
every bomicide which amounts taimanflaughter ;
it thersfore fceme expedien®, that the law:thould
deterthine thernatuse of 1the :tmhment-, and
leave it t.duggpto adjuf the meafure.. On
this account; ineragd: impei are certain-
ly -more Agitable ¢l busning-in the  hand, or
anry other definite punithmemt, of which a (lighs
. traafgieffor could not fail'jof procuring a re-
mifilon, -upon'applicatida -to the: ditpenfling'
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-*Ii-a due proportion between the crime
penaity were obferved, this power would be

exetted., ‘Ahough fem:noadvocate :for
the feveriky, 'k mott \ttreauoufly. contend forthe
certainty -of penshires:; 1 am-fully - convinced;
that, ‘sithout ‘ir, msdy.of our laws willibe deb
pifed and trasapled apon.: it 4 el

-We have an'a&k of-aflembly, which punithes
fimPle larceny p-whare thetbettidoes not amount
to 1000 Ib, ot tobaceo, by whipping, -pillorying,
and -am ‘obligation ‘to pay fourdeie. to the party
upon whoin.the  depredatiow has. been comnut-
ted ; this tawis'wife.and equirabie, and. these.
fore the penalty: is nevér rewitied. . L:with. the
legiflatarcw extendtit, with foine improve.
ments, to every (pecies of larceny, and to every
fecret deftrut:on of property, aat amaunting to
arfon, er temding to endguger the life of a bumas
Creature, ~ N 5

*THe purloining of bonds, bills, notes, and
other ‘weitings) thoutd beputsupon sthe famme
fosfing a3*-Nealing thg money-thepace meant o
feeuréy the fevling obawy writlngs setating to a
resicettate, excupx wills,:is - nov-puonithed. ar:a
erimeip: but theferdittinttions between that
JSovdatroef 15¢ reulty) ordhole whiclr are oot fovars
ot fram i theffesboldd, and - mooemblechatielsy ase
mdreuléusy’ Peiv-aoe defs injurious orrimmroral
to meade-a garden, &n ovehard, ‘on a scora. field,
A & Yfedree manmes, and 1o take away:the pro.
dtice, ‘i to'fiwal w movesbla chattek ! i1y
~ #am fenfiblethat{ argue aguintt the prejudices
of mankind;-'‘when'l contendstor:a ' mitagation:df
the punithment for horfe- fealing, andvzobbery
offthe -dighr way' ;. 1 amy p:ouu’;. be:honoured
wklr-lg: cpkneuslaf:bmmus' ‘md mndw»'u.d

'; Yethtywill ghse mevhittie pain, pray.
m convay tone usefal hint'tonhofe who.bzve
power int idcBuatidivto improveritsr i oo be

borfe fedling &s pidlifed.cvery:dayy-and.the

ekpdrionoewp imwe d: of the! ineficacy: of she
ftw hade-toprevens:it fofficientlyscemcen: the
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pe Un7{le frelings of mﬂ‘y.dﬂ neser.atse
D‘vgtdi buts ttitermoft. noterieus offcndera;
§t has therefore o fts sterrors, andithat: wrerch,
~whd rigid fate tondemms. ¢S fuffer;: may:ideem
HimRIF: pétalis Iy fustfortnnate, 5.4 wosd heve
herpenat law dpon.fach s focting, that-antin-
Jored-: “nuynot e Irefirained, by mwenial
renideraels tq Yhe life of the offender, trom: pro-
fecuting ¢ that juries, > frons:the ame: motire,
‘noq ineline>torrmifconftrue the evidence.;
:b? that 'pardon; after & fulliconvilion :may
abe ted; imbf inditcraminatsly, .to every
Glefilet. 1 fes O bbb traM titw $1 N2

I & Gtion therefore is, that for every
Wﬂlﬁ sudtforevery - focres:defruc-
dnf of¢ y nOY amolnting ito<arion,. or
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to every kind of forgery, and to the embezz'es
ment of deeds or other. writings. 1 believa, the
courts have hever thought themielves auttiorifed
te extead any.of the Englith -penal fatutes, en.
a&ed -fince *. our firlt migration,” but, uniefs
fome of thefe ftutes have been  introduced, the
law d°°!~n‘:£uxﬁl._ono tenth of tl:e_offcnces of
this clats, mult thesetore be . acknowledged
tobo:xl.r defolve, .. ., :

1f1 did not think myfelf better qualified for
foggetting. thort Hints, .than propotigg reguiar
fchemes, [ wauld delieate a plan tor employing
delinqueats, -till the fentence for reparation
thuuld be tulfilled s befides fulpenficn is fo expe-
ditious 2 mode of riiding the community ot &
troublelowe 1oember, and the erroncous opinion
of its efficacy, by .way of .example; is fQ obfti
nately rooted, that I defpair.of feeing mankind
infpired by featiment: of jufti.e and medsrratsens

Burglary, oc tha offence of breaking and ¢n-
zmg a mapf(ipn houle in the night, with an

exlion to n-l;i P , may tend to produce
murder, -but doesidifcover I»ﬂcpnﬁly cff heart
beyoad the hope dr probability of amendment §
puttng: the inbabitants iato feas, and tue
peobable . comtequancesy . conftitute the “gihit,
which is- preperiy. cognizable by an earth?y tris
bunal. Jt is extremeiy odd, that this thould be
almoit the anly. cale. in which the law of .Lng-
land punithes the bare intent, which can on'y be
collected. trom prefunptive evidence, 1 would
punifh the ¢ breaking and entering,” in the fame
moanner aa jarceny ang deftru&ion.

-1 may be fnl’pe&cd of wanting a zeal for true
religion, by attempting to extenuate the guiit of
biaiphermy, After, denouncing fevere pepaities
for the firit 'and fecond offence, our a& of affrm.
bly has decreed death for the third : but has this
law, which was dicated by the genuine ‘piriz of
periccution, been executed in a fingie inttanc.?
How much wifer, and mure sffectual wouid it oe,
to.bind a blaiphemer ta his geou Lebaviour, up-
oa information .of the firft offence, and to . ake
the recognizmance forfeitable upon a convition
of the.fecond. - . ) . .

- Adultery is a fubje®, which, in thefe days,
muft be handled.with . cautivn. | will pot even
undertake to.:detsrmine, whether it fhould bs
confidered ag an .indj&@able . offence’; our fenti-
mental ‘lawgivers of 1715 oroained, that an
adulterer fhould be fined . 3. It the penaity is
proportionate: o the crime, there is no neceffity
tor an altaratibn of the law. | ., .. .
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HE facility with which the minifry of
Exgland bavecanceded to the rejpapfirag.
cep of drelagd, aiid admittedthe sdea of an equal
trade, i an avidence, of their determinéd purpofe
to earry ,on -the war-againtt America, It 38

view, toflctiﬂch.leﬁ'er;ﬁlitgsnin:ordér‘to ‘cag
sy:thofe. where their paffion,. or their .intgnﬁ:}o
more engaged, <k the.preient cale, 1t feems (o

grifice.cvery ntszet- at-home &
der. to. protecyts the. war agai
The polisy.of lord Nosth, :g‘pmoﬁn‘u rarp
of every law, re@ridluve: of the tr3ds of ‘Jrelap
and giving hes an aqual trade, i8.qf this nat
Zangbt by expericace of.the bad effet ol
.Americy, he. t:i“"
-williag,to, fatis(y,in. fome degres, the dem
of drgiand, 3n, pmr'milg, may obtain
hearsy copcwrencs,of that ki ﬁ in the wir,
Whether 1thip, §i m. may . ke fully fatished
with thefe itarme, Shost of .independence, 1 Gig.
sot telly bue, i fatisficd, therg is, dangsi that,
according tathe capelation of the migiltry, fbe
may.congds iaa the yisws againft Amsrica it |
thorey i6!a widpy diffesence between.a cold.a
sverfe ming, , and. that which fbe \i ngw &
sovex, 1 Mis patwal for mfonp,wg;) (AR
men in theie apinion, reaipnable, with refpe
these, $o helicys that tBey arse #0d sysr b
.been fo. withe TAgATd £O ¢ ., A find jg i,i
langwags 0k the. ) ‘“ &

veaniler ob the .did
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