the law, or at leaft he fhould

Snds of thofé that 'baye it} there it prefently by

e gtjranny, whether thofc that ufc it are oae oF many.

4 l?u’s fve read of thirty-tyrants at Athens, as'well ag*one:
" at ¢yra.ufe, and the intolerable-dominion of-the Dycem-

e

@iFi, O ten mem at Rome. was nothing better. Wherever

. law €ads, tyranny beging. -

.".+~-.Even the union of but any;'wo of thiefe powers, the

- legiflative and exccuticve, for example, in oze man, or bedy
of men, would lgave no
who -make the laws befhg alfoto excvute them, they
would- be led to frame opprefiive laws, for the fake of
the power and wealth which thiey might derive to them-
felves, by carrying fuch Jaws into execution,

Again, there is_ no liberty, if the poger ofjudgin be

not fepayated’ from éoth'the other powers, For where
the-fame perfons who niake the laws, are cither to exe-
. ecute them, or to jwdge of their execution; _thelife and
““liberty of the {ubjett are wholly at their mercy. Thele
principles are general, "and they may now be applied to
icular examples. o g
¢ In T'urkey, thefe thres powers are united in the Sul-
" tan's perfon,.and therefore the fubje&ts groan under the
weight of a moft frightful oppreffion.”
st In the Republics of Italy, where thefe three powers
" are united, in a ftanding body of magiftratess, th-reis
lefs liberty than in our monarchies’; meaning thofe of
France, Spain, &c. ‘¢ Their government is obliged to
have recourle to as violent meafures for its fupport, as
even that of the 1urks..-what a fituation muft the poor
fubje bein inthefe republics 1™ The fame magittrates,
as a body, are abfolute in every thing. By having the
executiun of the laws, th‘c_y pofleis whatever powers they
are pleafed to give themfelves in making them. 1 hey
may plunder the ftate without controul. ~ For, they firtt
of all, in the charaéter of lawgivers, appoint what taxes
they pleafe ; and, being alfo the executors of the laws,
thele taxes come into their own hands, and may be put
into their own pockets. Being likewife themfelves
Judges amidft all thefe opgréffions, no man can havea
remedy againft them, and ¢ every private cit-zen may
be ruined by their particular decifions. Although in
fuch a ftate there is no external pomp (fuch as arbitrary
princes have) that indicates tyranny or defpotic fway ;°
yet the people know it by a furer mark---¢ They feel it
" every moment.” Even at Venice, where the power of

the magiftracy is faid to be fomewhat foftened, by hav. -

ing difterent tribunals ere€led, which temper each other,
there s ftill this mifchief--.¢¢that thefe tribunals arecom-

pofed of magiftrates ail belonging to the fame body,

which conftitutes almoft one and the fame power,™ un-.
accountable to any other. . N
Thefe three powers ougl{xt thcwthe prefervation
of libertyy-to-he-ladged-in-fepara £s,-an
controul each oth‘erg.c Montefquieu adds, that for the
greater fafety, the judicial power ought not to be given
toa ftanding fenate; but that the judges fhould be of
the fame ftation as the accufed ; or, in other words, their
peers---amenable to the law; only its mouth, .and
guided'wholly@its decifions ; that, in criminal cafes
efpecially; it is proper the perfon accufed fhould have
the privilege of chufing, in fome meafure, his judges
(that is, in our conftitution, a jzry) in concurrence with
ave aright to except
RIS gTeat " d NUMYer; that the
deemed his own choice. P, B e
‘Theapplication of thefe general doétrines to the Eng-
. lih.conftitution, the corruptions that havecrept into
it, with the power left in the people for bringing it
back to its_firft principles, and rendering it fafer for us
than any other we can probably fubfitute in its room,
age important fubjeéts, and teo copious-to be difcuffed
_in thidletter. =~ ; '
L . CA T O

CASSANDRA To CATO,
"NUMBER LI

I HAVE engaged in the prefent political controverfy
- with a defign to be of fervice to my country. On an
impartial inquiry into the prefems ftate of the Britith
conftitution, 1t appears to me that it is out of the power
of the Britifhlegiflature to give us fecurity for the future
anoyment ot our rights and liberties, and on this ground
1 have oppofed a-re-union. T have examined every
thing advanced by you on this fubje&, and find them
wide of t e mark. The point with me has ever been,
wbhat avill fecure our libefties ? | The queftion of intereft
is ever ‘determined thereby. National rofperity, and
* hational happinefs, ‘are incompatible with national fla-
very. - 1t is of fmall confequence te America, whether
people__of
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not'y or "whether the - conflitution of their
“ment: anfwers excellently”to“the ‘inhabitants of that
-ifland; if dependence on that excellent form 6f povern-
* meat is big-with flavery and ruix to America -~

v “1ftyou mean’fiot to bold your countrymien ih fufpence

“nntil the day of falvation] is./paft, . I call upon you to

“merit 5 ‘Our liberties to bope,, bazard,” and Luiertaizt
‘ay the Forefter has finely expreffed it. -And ‘that if ih';
an there is a probability the awill. ‘If the oné is impof-
< “fible, - dr'the other aftogrtber improbable, yourfelf muft
- acknowledge it is time to part, - o

{ By-the conftitution of Great-Britain the prefent par-
liament ‘can make”no'law ‘which fhall ind a
-one, - For a$ the'anthor of fex
2 “parliament, obferves,” page’ 77, when treating’ of the
:'power dad huthority of parliameiits, « Though it be

apparcdt;’ whar tranfcendent: power and’ authority the
-rparliament hath; and though divers pariiaments hav’e’at-'

b5i;tempted t0 far, reftrain, fafpend; qualify, or make woid,

the :l‘."."t"!'f’ﬁ’/?"’!" parliaments; “yet could ‘they -
5 o

& it

& r-the latter parliament hath ever

ZPower to abregatsy fulpendy Qualify, explain, or make
¥oid,..the former, in"the-‘whole; orin any part thtreof,
otwithftanding any words of ‘reftraint, prohibition, ‘6r
pepalty.in the former. - For it is'a maxim in the law of -..

palliament, guod_leges
; 4.’}.:‘ ,T}”C’r:: g'
nopnce,- and f

v ever quit claim to the right of makin
laws-to

tiopally-ftipulate for no longer: than that one fitting,
¢y have as full power and authority'to iévive and
enforck the'claim. at thci;rr next fitting ast)xrf fich renun.

peatt R b o
;?;ﬁf#’g,

e

ance for fiberty; becaufe they = fecurity for the enjoymens of their owwn liberties, and

ta.. . and:treafure to defend, for thefe thoufand. yeagg L.

DI
vern-

: reat-Britain cin offer- lan of conflity-
25 - tiomal dependence which:will. not lmvfythﬁ'fuiurc enj::;{

. .pendence,. or . the incvitab

h any future
parliamentaria, or law of

~bas fomething. elfe in view - thap t

s fofleriores priores’ contrarias abro .- -
2.fhould’any patliament ‘give up, Te. . 73
) 1 ~rllgdienap e L R g e

‘bind us in any cafe whatever; yetit can confti.. _-:-wiu:nqt. gigg erfe&u}aec!:n:t; i 't°'a2’ i ,whi :
i L;forsl _l,_e'iinfehj’éd by evéry ma'ﬁ’,\'y,‘h 00 muft theee.
.- thé minds'of the ignorant and ithwa
;ciationthad never, taken place.”. 18,1t wifdera then, or is
¢ rms of accummodation

ulate: for the'performi.
foolib enough.-to */

: nﬁazgghl;m ftudi
- cefignyif poflible, to effedt”
- Yt'godd‘_&;: fé of il

S ey ——aid

muft 31”&133:? future {¢

 the , awillof -2 -Brjtifb parficaent;.
Cminifiy 22 T

This, in N form. era
ftacle to reconciliagion in the'mind of every Lisne

and fincere lover of liberty on the coatinent.. i

LS UN [RJ P . = g . » & T & o the' )
A frcond ‘reafon’' againit - reconciliation” is, that )
Britith conftitution is fo effeétually undermined by the

inflence of the crown, that the people.of Britain have

therefore America can never be fafe in being dependent
on fuch & ftate. '

Tlte author of * an hiftorical effay on the Englifh =
conftitution;" printéd anno 1771, fays, * 1 fhall not h;- '
fitate to date- the outline of our conftitution from the .
RevoLuTioN. William the T hird and his parliament .

. began the praétice of reftraining

might become ten thoufand times more dangerous, to
the, eleétive rights of the people, than the crown could
ever poffibly be. \
government, founded upon the commeon rights of man-
kind, fhall ufurp a power to relirain, or deftroy thofe
rights froinp whence they derive their authority, that
Sate is not far from deflrudion. ;

¢ Thus the primary law of our conftitution, the firft

principle upon which it was founded, which had ftood

the tefi of tavelwe bundred years, and been the admiration -

of ages, was now reduced to the common levcl of a
nuri{anu, to be correéted by a&s of parliament, Our le-

giflative authority is, by its own nature, confined to act

within the line of the conftiiution, becaufe it jsoaly

vefted with a truft by the people, to the end ‘they may .

proteét and defend them in their rights and privileges.
And therefore it is a contradi&tion in terms, to fay

they have a right to confent to any that may reftrain or

T heir confent to this 'aw was a note-

deftroy them.
For,

rious violaticn of the truft repofed in them.”

¢ Upon’ this principle our conftitution may be one

thing to day, and anarber thing to morrow. It is’this,

and that, or any thing that our legiflative authority, for
the time being, thall think proper to make it.”” - But ¢ the

prevailing faction of thole diys™ after fowing divifions
among the people to deftroy their power and weaken
their force, obtained a law under pretence of providing
for the diftemper of the times, by which thC( have
loft-.-nay what have they not loft? They have loft the

. diftinguifhing charater between freemen and flaves!

They have loft the diftinguithing charater of Englifh-

men! They have loft what the moft tyrannical kings of

England could never force from them! They have ioft,
what their forefathers have been fpending their blood

v opinion, mult form an‘infuperable.obsl
my opinion, muft form fupers e . ibiton
S, CUthe tavglve urited: ¢g.onies,

" AAmarichs and jor, Eipowering bis majefiy'ta 'ifu 3
8 ¢ca,

the ele&ive power of
the people, by the legifiative authority. A power that

For whenever the altive partsof a -

~Manchefter)- the: noble: earl bm.thefw

=

T in tbf:béflﬂ C[ b"dJ, ’,ﬂ.l :’?Jfl!jdq;‘-.",bm‘;?“‘
Y tha bill sor <*-probibiteng 'als trade and insercggrr -
tixg tbé prejens e "2’ (i
Jfons to certain perfons ta. grant pardars i

= for. the purfofes tﬁr:ix mentioned i, avith gy ard
“the fhort debale in aikith.tbofe [Pecches ey, i !m““'z.,j-

.‘\'3._',.:“ v e e e

The order-of theday for the third jesg:
bove .bill: leing read, the bill m::.ﬂmi r.,}!!e 2
third tiiné, And thi¢ lord chancellor proceagy). e
quellionx‘,‘-},'kf.'} _ b .l' e .

. Marquis of Reckingbam, ¥ have a pelition sn iy o
to prc(gnt to your lordthips hmlwfmmhmm
tol,.complaimni of the bardthips they are

bare Tikely yo ok
fer, thouid this hill, in its prefent form, pas 10 0105

.I do not meun to oppofe the bull in this 15 .mb‘,:r“::" ™

ly to exp ain a-matter relative to thc:olj,céz’f thnm %
tion. When“this. petition was. to be o3 Befii:
in the cominittce by a noble duke now zbfene

(duke
wich) rofe.and uobfcrved;.;hatghe.vh;dtzm &
would entirely obviate.the..apprehenfions exgrep fo
petition. * ‘I he noble duke, on this affurance. 4410 thel:
ed; but it lias fisice .been difcavered;. by ,,,-gf‘fa%
the petition, that the a\ntpd.méntm(éd.l,’

cari, and agreed to by your.?lordﬂxipg-,:b’ﬁdﬁ.-
comes up to the'idea or withes of the petitionery-
on-that ncr‘::k;_nt, t‘hi)a'cfore,fl.vyboeuld oys
lordfhips, before the remedy be'out of, o
bcﬁuwpfome attention to the chu(g,anygugspm
declared a defire to relicve the merchants; iy ers
{pe&, as far asis confiftent with .the Prin m
bill, by giving the claufea review, yol will ‘thén

it in your power. to determine whetber. or'not jeip:or:

. ) s . hot
not, with great propriety, fill be permitted 1g
further alteration, ' he amendment:J:alluds ¢ 33 1% |
which fixes the time for Ihi.bx nat’ immuﬁ,wy ”’gﬁ i
within the defcription of this bill, 'ﬁQm-tbéfﬁmc‘gf%-
nuary to the firft of Auguit.-"-Asthe, i I
lait year permitted the importation of lumber and gther.
commodities from America into the Weft-Indi; rierad

and as by this bill provifions, are ‘mlade,> whi-h egtimgt

alter the nature of that indulgence; and annex differen,

donditions, what will be the confequerice - bg i -
gocds fhipped under the faith of thh:?vo r:;,mbnt ?g
will be liable to confifcation and feizury; ag ﬁm‘
ing that the law bas been altered by the precaga;

+ To remedy this evil; this unprecedented Bardhip 2

injuftice, what 1 would fi

uggelt to your |

J
have loft the greateft jewel that ever any people pofiefl-
ed! They have loft their conftitutional and natural li-
berty,. théir birtkright and inheritance, derived from
God and nature! They have loft their conftitutional

redrefs for all their grievances! They have loft their

all, their every thing,by that DAMNABLE SEPTENNIAL
LAw,”

I fhall conclude my quotations from this invaluable
effay for the prefent with the following, as perfectiy ap-

plicable to America; and the foregoing extraéts will. 5
o) e ) = OO .country,-no-pofible.obj
Y e motonly juftify-but-enforte thie doaring ircontiins; to——=-Ccoun .dulgence now defired j if not, -and § e -

every honeft heart. ; -
‘¢ 'To deduce our rights from the principles of equity,

“juftice, and the couftitution, is very well ; but equity

and juftice are no defence againft power. You muit
take your conftitutional rights under your own protec-
tion, and that quickly tos, or they will be loff for ever.
Protect and defend them as the apple of your eye, from
danger, or, as you would your wives and children, from
deftrution : And never defift from ufing everyremedy™
In your power, ¢ till you have eftablithed them on a
foundation never more to be fhaken, either by king or
parliament.” A conflitution that affords no check
againft its own fervants, can yicld no fecurity to us.

He who has the nomination of the officers of govern-

ment, has the whole power of that government in his .

own hand, and may do with it as he pleafes. This is
abundantly proved by the prefent riinous ftate of
government 1n every colony, where the king or a pro-

prictor had the nomination. Liberty will never flourith °

in fuch a government. . «.By. thé conftitution of the
Saxon government,™ fays the author firft quoted, ¢ no
officer, cithsr civil or “military, or ewen ecclefiaftical,
could be invefted in his office, or exercife any jurifdice.
tion or authcrity over freemen, without the free eleion
of thofe freemen over whom he Wwas to exercife fuch au-

thority ; andit is for this reafon, -more efpecially, that-

the people of England were denominated free; fort

AN AR S A T T -the-kimgdom,==,
they had this juit and natural right, viz. the frecgilcr::‘:

‘tiom of their magiftrates and . vernors, without which
our arceftors thought all our liberties were but a Species
of bondage. For of what -ufe ‘can liberty-be to him,

‘whofe, perfon or eftate is fubje& to oficers. &, f; '
“him, without his confent,” How differchi from;- apd’

) } rom,-:apd
how much fuperior to, our prefent form o men;

was the Saxon, or old conlhitytion of Exgland | - « - .
Thefe three confiderations form, ixuiy opinion; an

infurm'o,;mtablq obftacle againt a-re-unjon with Great- ;
ght upan thefe

Britain., ‘The man who has not ‘thou
points, isill qualified to judge of the neceflity. of inde-

union,: - .- .

>

My objeQions aré radical; Teaching to the. roce.oF the
~evil, and.if a radical cure cannot e obeafeet io. L0C
- Way, it ought to be obtained in-ano

.the wound would .be .madnefs, .

thefe deteéts -and ‘prove it more,

-compleat delivery.by a declaration o
_to givenofurther op
‘not fee a fair, profpe

. withes fo fee Ametica return to a ftate of ' de endence

s 4 «

8~ ot Gl . s

et ol s & D s
“'NoB: }
and a divi

0 attem
- thin clrc.":"m”

eofAm 'ca'

preflion, :

having been fo fully before debated, and
objeétion to it-fairly and fully obviated. ™ For my

1 think difpatch is now become neceflary; and for that .
reafon, 1 .
As to the petition the noble marquis-now offers ta pre-
fent, I'takedit. to be entirely irregtlar. - His lordfip . 4
thould have offered it .béefore this bill was read 2 third’
time. The quettion now before ‘your: lordthips cannst |
relate to any.:particular. clanfe or' amendment is the '
bill ; ‘thofe are already decided on. “The quetion‘now
is,’ the bill being already read a thjrd time, whether thé
bxllé !3:1" paf;st.i—-’, - H;m_ltlh.e lord chancelior proceeded t -
put the queftion, and the.marquis gave-the petition'to .
the c!exl? to hand to the chair. e i peckim®e

t government,

: ,gfx_'eq dand : de_ba{tnegl: in ‘the.other- boufe:.
:fhewed every. poflible inclination: to rénder itasvpahits--
-ble as was confiftent with the pri?l:iplc “of it;-and'sd-
_mitted feveral alterations, in ordeér to render it inbgs- :
:ous toall thofe againftiwhom it.was net igfmedixtdy,di. -
r X200k the liber .-ta.zi-dﬁoqufopde amendmenss
i ltable“to l!:{;a?];ca."‘.m.-! it
¢)

¢.--ruin.gttendant on re-
e N e

be obtained: in"one
: tll:cr.r.'l'o fkin-over
i g 1therefore-once more
.entreat you either to point: out a compleat remedy:for

eafily attainable than.a

:re

".conceffion, to-come in. this fia , T
: n of independence;-gr 30 amendments, is, I.confefs; my:lords;-whiat'} did -
fition to the meafure; He whocan.  1Ot'at all look for or expe, 1 am clearly. ‘of ‘opiniod,-
of removing thefe defefts, and yer thatif

. Were to. take X
be libertigs. of 5 f;f;at:tggﬂiqmﬁonwf this bill;becaufe the notice

togf:cfd.tifc are ''the nafute and’
~ . [T ; - € 0 ¥ 2 Y alel e
writer Oh'ﬂié?ﬂé@f;q pt .ot any - bat for, makjp

cpendence | gwi:f%,sé" hon,;.or. for,

y_svaded the point, it“appears (xh
» z R B.. »

be, to change -fhe commencement "of the ‘operation'of
this bill from the firtt of January to the ek
by which means the o e firt of ik
in the Weft-India trade will bave timely notice "of-ihs
alteration made by this bill; and; by that mesag, w -
have it in their power to prevent the confifeations and-
feizures which muft otherwife be the -inevitable copg:
quence of their -ignorance and want-of information
Un the whole, my lords, if any' relief be really inteided
to be given.to the tmui:g_mdsmcmntigp‘:n oy
lop=can-be-raifed t5 tid in:

the merchants, planters, and ‘others conce in the.
Weft-India trade,is to be confilcated, co'nrt?ed. o
faith of two folemn a&s of parliament, the: effeltd of
fuch a procedure muit be indeed ‘terrible 5 and the in.
necent, as well as ‘Fnilty,'ivirill'tfxcn have a good caufe
to be alarmed, finding themfelves fuffering under the
preflure of fuch a weight of power, breaking. into’ 28¢
of the moft wanton violence, apd mo&«unjggiﬁablc"'op-’

. Lord Suffolk. It is ﬁ)mc/;vhatcxtraordi ¥ that thi
bill thould, in this ftage, meet with an oppo txod:l:,tatfgtxr‘
cvery polble

all not be ‘for admitting any father delay,

e hmaTitte T

- .Lord Weymouth.,. The queftion: cahnot now be ‘poff-’

i ver do.defirons,-:1¢ 13- therg—}
in. this flageof -

ore, in iny opinian, :totally i
the bill, to offgr: any matter whatever, but.»whﬁn?"

: go;to its total rejeltion. _ - The:matternow yrged thou
: report,=It' is now toa batz;
~ and confequently. 1 fhall be for-having ion, 0t
before the boufe, friftly adhered to::var-

avé. been offered.on. the:
the que

Lord Sandwich. . .1 daﬁ'er_extremdy c
marquis. in' the, corftru@ion; of the: clau- alluded 1d.*
No bill ever_paffed botli. boufes -inia- more deliberatt
mannenithan the prefent. - 1t-was: very maturely coific

.@lfutqzl‘cndér.-it-ﬂi l“"le 1 ¢
rxp‘ll-;pxght,.be.;madciby'tbchh's ima I proe
perty to' be,affecied ; yet, afeép all: this. candoiirsai,
geito offer frefh claghs

re to. take pla;e; it wo in-9:great meafiire;

ey

e e ®

fhip mantitics’ of,\goods’ ander: ar indu

alnally con

p

ferihay
s

erent pfpvifions: of this:hill:: :
efidasrif the: realt
 therighldiima

Shaa ol T LY e
.'vv.'é’{.a ""i}!" tb',

ining bl of

eople and.: merchants conciraq. .

ary to' the

.l’, O3

::rhﬂr‘b‘é’iﬁ :

ztb;ammdmgn;a,r:ma@uy,;hemme argais
[t

xih
y.the amendnicnt.would, énable- all ‘the parties {0

cemntdy,.
ning fuck fedreli

. pointed out
o Bt Bonfe,
jon for altering-or:
.ll.,. PRR PR ;»«’ -
t[,g’d Skelbarnes =1
d me on a former ©
from again troubling
br two-very -firong e
e If precluded from.
ag fo fully exprefied
ng, if 1 had'notloo
f our lordfhips'of 2
ome to my own knc

he T OL SQICHRE
L, merchant, whoft
kold me, that a greal

ng, under the'expre
fglnﬁ year;

of thofe veflt -
hhem feized andcah

Jorievous hardfhip, as
[Britain, and the' W
very predicanient,” b
ﬁti&r uét of parl
vould-have acted mm
ko yout lordfhips for
it my dutg‘.tO'fmynh
your lordfhips confid
.. On a former’ occa
but I cannot avoid n
cluding claufe, whic
to others the' power
fince I laft delivered
mendment as: beer
doubt which might!
claufe, of fuch'a rig|
1 have, -my lords,: c
fpectable lawyers on
has acceded to ‘the.
Jooked into feveral:g
¢d in books, concer:
them come up to t
them in particular J:
in the reign ef He
this delegated power
it for ever folely nt
enquiries I have bee
that this claim of de
the lump is at al
are of opinion, " th
hismajelty.taindivi
America only;-but’
crown generally anc
am, I {peak with all
fuch a nature,’and
judgment of the no
declared, when this
clearly in fugrort C
truft the noble lord
wifh, that a point of
involving in itfuch
matter more fallys
prefent (tate ofiHedlt
attend, (lord lath:
ver his opinion;*and
be fatisfied that an i
crown by this:bill:+
wars of the kind:tha
rica by this country:
of rebellions,-nor aé
The latter, in one o
cial war. 1 callthi
war is fraught with i
exalting obedience,.
feparation ; -it medit
It goes not to the pu
tion ef thé innocent.
abferved in commot;
diretted againft indi
thors of this rebellio
reign enemie. ;. war
In fine, thé principl
cent, as well as the |
bill be bad, the -pr
it into executi
mers of this bill,;in:

verfion the peapl¥:ia
have pro'vidlcd;?g’ﬁ‘_z’t‘
e

but facrificing;the m
glaring cruelty-and :
mduccga the fritnds
order to foften the'u
complained of. 'Th
in turn’is facrificed’]
of uncertainty ‘wha
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