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forgive him, if he fmiles at the troub.e I take to ar-
«t like the kind of fophiftry that the logicians cal' swo

efare tolo
ripuitque.
¢_..,..—.¢~--{}EFORE I Leftow any animad-
nences, I fhall endeavcui to
colleét, and reuce te as much

method, as they wil! berr,

thofe parts of the Citizen®c iaft

performance, which have any

Gt eosaomes > osmoceve 3 elamaticn, and if the intelli-
errscrenn Lpommersonmndy gent reader fhould b2 mif-
chievoufly inclined to entertain himfelf wi*'s my dif-
trefs, and for this purp.fe have recourfe t my foimer
piper, 2nd my adverfary®s anfwer to ir, I fhatl readily
range defultory caviis, and extralt out of the effuficns
of ignorance, and malice objctiins for retutaton.
¢ Iris a very unfair thing (as Swift obferves) 1n any
« writer to employ his ignorance, and malice rogerker,
« becaufe it fives his anfwerer double work. Itis
o« pediums, which are never ailowed in the fame
« fyllogifm, a writer with a aveak bead, and a corrupt
« Feart 1s an,gvermatch for any fingle pen, like a nire-
o ling jade, dull, and wicious, hardiy avle to ftir, yet
« offering at every turn to kick.”

_ In my former letter I laid before the read=r for his

examination, and compasifén, the two tiani=Etions of
the thip-money tax, and the proclamation, and thew=
ed that the former impofed a é)ireét t:x on the pecple,
ant enforced the payment of it by the rigorous means
of execution affe&ting the pioperty, ard; erfonal hiber-
ty of the fubject, and that the Jatter conrtained the
finftion only of the Governor's threats of difpleafure
to officers dependant, and removeable without any
mforcement extended to the people beyond that,
which the ordinary courts might confer on the veiy
gr und of its legality. I alfo proved that avitbour jorme
Jutled rate, or ftandard mo exaicn of an offic r corud
be purithable as extortion, and that jedges and ochers
wot vefted with a legifflative authority, had fcttled, ond
ilcertained the fees of cfficers for the very purpole of
preventing the oppreflion of the fubjeét, and cenclud-
td, the two tranfaftions, were not ouly not equally
wbitiary infractiors of the conftitution, but were en-
tirely iimilar. The Citizen profefles his defign to
confider my reafonsin defence ofPth: proclamation, and
after having ¢ granted that tke affeflinent of thip-mo-
« ney was 2 more open, and daring violativn of the
« conftitution, (till contends that the proc amaticn,
« though more difguifed, is equally fubverfive in its
“ confequence of liberty,” The ieader wil jemember
that the Citizen to fupport the charadler he has attri-
buted to the proclamation, muft prove it to be an ar-
bitrary tax.

He allows that the tax of fhip-money was an ‘¢ open
 and avowed attack on liberty™ and feems to apply
to the proclamation the epithets, ¢ modeft, mild, and
“ conciliating.” He acknowledges that the methods
purfued in levying the fhip-money were the ¢ arbi-
“ trary feizure of proper:y and deprivarion of perfonal
* liberty*” and that there ¢ is no attemnpt in the pro-
 clamation to fubje@ the peopls to any execution "
but, notwithftanding his admiffion of fo great difference,
be endeavours to maintain his pofiticn, that the jro-
clamation is as fubveifive, in ifs confequence, of liberty,
1 the levy of thip-money was. ¢ The moft daring
“ attacks on liberty, he fays, are not perbaps the moit
« dangerous,”™ becaufe extreme vivlence excites
genenal indignation, and oppufition; but the ¢ mo-
« deft, mild, conciliating manner, in which the latent
“ defigns of a crafty minifter come formetimes recom.
“ mended, ought to render them the moie fufpe&-
“ ed, and fhould always infpire caution, and dif.
“ fidence,” let the operation, and eff«€t of the pro-
chamation determine i1t: charater; but, becaufe the
mannet is modeft &c.—let not fufpicion at once infer,
that the defign of it is to violate the peoples rights ;
for if one meafure is to be oppcfed, becaufe exprefld

In an imperative ftile, aud attended with the moft ri-
gotous enforcements, and another meafure is alfo to be
oppofed, becaufe it is ¢ modeft, mild, &c." in the
manner, and unattended by any enforcement,
except what it derives from the law, it would be
dificult, indeed; for the beft intemtions to efrape
cenfure. In [peaking of the fhip money exallion,
the Citizen admits my account of it to be, ¢ in the

“ main true,” but intimates that. # it {¢ notispartiaf;—not veéft the lords,—or the commans alome with autho-

“ it is in the main true.”” In what was it then not im-
partial 2 The exility of the infinuation fhall not protett
the principle of it, nor fhall contempt fo entircly ex-
tinguith intignation, as to hinder me from expofing

_ the futdolous attempt, The appellation, ¢ Tyrant”

has, T (ufpe&, rubbed the fore. ¢ The tax (lays I'c)
' was wery moderate little tx:m{i?, L. 100.000 iterling
‘¢ it was Jevied with juflice an uity, &c.*" - ¢ mo-
“ derate 2 When the people were plundered of every
futhing of it? ¢ levied with juftice and equity ;™
wherrextorted by the rigours of diltrefs, and impri-

violatlon of every minci
ple of liberty ? ‘The moderation, jufliee, and equity of

—eedjcation 2

a robber, who thould fuffer the plundered paflenger to
retain half a crown for his dinner, might be cele-’
brated with equal grace and prcpriety.  Again he
whines—¢ the boundaries between liberty, and pre-
rogative were-fa frombeing afcertained.” What, had
not Mag-a Cixrea_fo often (at leaft thirty-two times) -
curfirmed ; the ftatute (he has referred to on anuther
occafio ) de rallagio non concedendo, the perition
and aét of rights (to mention no other) maft clearly
eftabl thed the principle, that ¢ the people could ..ot
¢ ie taxed without their confent?® The boundary
couid nut have been more clearly marked out by the
utm- it precaution of jealous prudence or more out-
rageoufly tranfgreffed by the moft determined, and
lawlefs tyranny, and yet the Citizen, the generous
Sriend ot ltkerty, thongh he has adopted the pretences
of a notérious apologiff, has advanced them avitheut
any view to ¢ excute the affetlinent of thip-money, or
«“excu pate King Charles”—ne means nct to apolo-
gize, though he has adopted the very principles of
the tvrarts apologitt—again ¢ James the IId by en-
¢ deavouring to inynduce arbitrary power, and fub-
¢ vert the BSTABLISHED chureh deferved to be depofed,
¢« and banithed, and tie revolution rather™ fays the
Cit:zen, * brought abeut, than folliwed King James’s
¢ abdication of the crown.”

Heie reader, you have another proof of the ftaunch
whiggifm of ti-e champion, fo properly celebiated by
our Independent W:iigs. ¢ The revolution rather
‘Cbrought about, than: followed King James's abe

Thofe great men, by whom the caufe of national
liberty was fupported, entertained very different ideas
from cur Independent Whigs, and their cbampion. They
received their irttru@) n IN a wvery different [ckeol. The
comm ws voted that, King Jameslld ¢ having endea-
« voured to fubvert the conftitution of the Kingdom,
« by breaking thie criginal ccntraét between king,
and people; and by the advice of jefuits, and other
wicked perfons, having violated the fundamental
lass, and withdrawn himfelf out of the kingdom
hath abdicated the government, and the throne is
thereby hecome vacant; and that it hath becn found
by experience t) be incoypfiltent with this proteftant
kingdum to be governed by a popifh prince.”

The abdication of Jumes®was, the awrong done by
" him, ¢ the government is under a srufl, and actting a-
¢ 2ainfl, is renouncing #t3 for how can a man in rea-
« fon, or fenfe, exprefs a greater renunciation of a
¢ truft, than by the c:nftant declaration of his
¢ aét: ns contrary to that truft.”

¢ The revolution ra her brought about than fol-
Jowed the abdication.” ,

The princip'es of this champion for whiggifm hav-
ing been developed, the Independents, perhaps, miy
douht the propriety of theit political attachment, when
they confider the ffect of the Citizen's fuggeftions is,
that the revolution was rather an alt of wiolence, than
of juflice, unl-fs, indeed, the regard he has exprefled
for the efiablifbed church, fo confifient with his religious
profefion, fhould, hapily, divert their attention: for
this regard, to be fure, 1s very coinmendable.

That the proclamation reftrains the officers is cer-
tain, and, having this effect, if it kas no other, it is be-
neficial—if it has moreover, the effeét of binding the
people to pry, as well as the officer to receive according
to the adcpted rates, this effeét flows from its .egality,”
from the fame principles, that the general protettion,
and fecurity of mens rights are derived.

The fhip-money was levied upon the people, when
no part of it was due—:he officer can recelve notbing,
when nothing is due, and yet the Citizen alleges they
equally correfpeond with the idea of tax, and of an ar-
bitrary, tyrannical impofition—a tax cannot be laid
unlefs by the leziflative authority; but fees, the Citi-
zen is conftrained to admit, have been lawfully fettled
by the loids alsne, by the commons alone, by the upper
and lower he ules fvparately, and by the courts of law,
and equity in England—that thefe fees have not been
fettled by the legiflatiwe authority is therefore Clear.
What is then the plain refult ? No tax can be impofed,
except by the lgiflature, but fees-have been lawwfully—
fettled in the manner promifed by perfons, mot weffed
aith legiflative autbority, confequently the fettlement of
fees is not a tax. On this head the Citizen remarks,
that the lords and commons derive ¢ their right from
« long ufage, and the law of parliament which is part
¢« of the law of the land"—be it fo, but the law of
parliament, which is part of the law of the land, doth
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rity to tax. Tle amount then of the Citizens reafon-
ingis, that the lords and commons feparately fettle feesy
becaufe they are emabled fo to do by the law of the land.
The judges have m fhare in the legiflature; but tbeir
fettlement of fzes is lawful too, whence is their autho.
rity derived y but from ke law of the land? ‘¢ The
« chief danger of oppreffion (fays Hawkins in his
¢ (reatife of crown law) is from officers beiug leftat li-
¢ berty to fet their own rates; and make their own
¢« demands, therefore the law has auttorifed the judges
¢ to fertle them™ How are ghefe fettlements, and the ad-
miffion of their lgality to be reconciied with the po-
Gtion that fees, arctaxes? ¢-The-proclamation; fays -

—if not-controuled—by fome—other—ftandard—he-—might

¢« the Citizen, is in itr coxfrquence, as fubverfive of lis

¢ berty, as the fhip-money, if the judges fhould de-

¢ termine cofts to be paid according to the rates, be-

‘¢ caufe executivn would neceflarily follow a refufal to
¢ pay thofe rates.”

This objection, if I am not miftaken, fuggefts an
additional argument to prove the fetilement cf fees to
be, not only, not an arbitrary tax, but a legal/ una-
voidable aft. When a fuit is brought in a court of law,
or equity, or carried by appeal from an inferior to a
fuperior jurifd ¢ion, and a final judgment, or decree
18 given, 1n which cofts are awarded, thefe colts are
neceffarily afcertained, and tne party againft whom they
are awarded is compelled to pay them, It will, I pre-
fume, be admitted to be jult, and reafonable, that the
perfon, obliged to apply to a court for juftice, fhould
be repid the lawful colts attendirg the profecurion of
his fuit, and that a party, put to expercein cefending
himfelt againtt an illegal clsim, fhould alfo be repaid
by his adveifary the egal cofts attending his detence.
What then are tkefe cofts, avhich ought to be awarded,
and muft neceflaily be afcertained, by the jrdgment or
decree? the fees of the lawyer, and of the cfficers con<
ftirute; fometimes, the whole, fornetimes part of thefe
cofts, and the fees aie not only fuch, as have been
afually paid; but fuch too as the party is /awjfully
chargeable with. If he has paid, or ftipulatea to pay
more, thain the legal 1ate, he is entitled to no allow-
ance for the excets. The weluntary payment or con-
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tratt-ot the pnrty'would be-a very inconvement ru}c;

be induced by a perjonal regard for the lawyer, or the
officer, or by his enmity to ..is antagonit to exceed the
jult - ropertion. The lawyer cannot lawfully demand,
or receive his fee, which makes part of the cofts, till
the caufe is finithed; the officer too, generaliy; gives
credir, beyond the time of pafling the judgment, or

decree, for fees;, which alio are part of the cofts; but
the fuitor being chargeable the fees are included in the
cofts awarded by the judgment or decree, which may
be immediately carried into execution. That the
c.fts not only may, but muff be awarded in various
cafes—that the tees of the lawyer, and officers are
comprehended in the cofts—that the cofts muft be
acertained in the judgment, or decree—that thercfore
there inuft be fome eitablithed rule or ftandard to Jfettle
and fix the rates of the fees which conftitute the whole,
or part of the cofts, cannot be denied. The fees of
the lawyer are fettled by an aét of affembly, the fees
of the officer are not. There muft be then fome other
authority to fettle thefe fees, becaufe they conftitute
part of the cofts, and the judgment or decree, award-
ing the cofts; muft necefarily be precife.  Juftice cannot
be adminiftered without the exercite of fuch authority,
and what is eflential to the adminiitration of juftice, I
muft conclude, is not only; not an arbitrary, defpotick
impofition extremely like the levy of thip-money deroga.
tory from the mott fundamental principles ot a free
conltiturion : but is moft confiftent with, and even ne-
ceflary to the general protection of the people ; where-
fore the confequence ot an execution for cefts is fo far
from fixing the opprobious charater of an arbitrary,
oppreflive tax, fubverfive of hiberty, that on the con-
trary, it proves the neceflity of fettied rates for the ve.
ry purpefes of juftice, The Citizen adopts a quotation
from 2d inft. to prove that the fettlement of tees js a
tax ; but what Coke obferves may be fuily admitted
without any proof; that exery fettlement of fees is a taxq
If this had been his aflertion 11 would be overruied by
the cleareft authorities, by every one of ihe inftances
of the fettlement of fees already ¢numerated, as well
as by other, depending upon the fame principle. The
ftatute, de tallagio non concedendo, ipeaking in the
royal name, is to this effet, ¢¢ no tallage cr aid fhall
¢ by us or our hLeirs be put or levied in our kingdom
¢ auitbout the grant of parliament.”” Coke in his expo-
fition of this part of tne ftatute, obferves that ¢¢ all
ss—meav-officers erefled with new fees, or cld.cffices with
¢ mew fees are wi bin this at: tor that is a tallagé
¢ put upon the fubjeét, which cannot be done witha
¢ out common confeut by aét of parliament.” -
“The «ffices;—to which the prociamation relaids; arg -

not within the defignation, mew cffices, and therefore -
fo far the paffage from ad inft. is irrelative. The’
offices are o/d and conflitutional fuch as do not depend
upon any will or ditcietion of the fupreme magiitrate,
whether tney fhall be continued, orceafe; but muft be
preferved as fur &ions, always exercife.ble, and necef-
fary to the exccution of the laws, New fees are not to
be annexed to fuch cffices according to Coke®s opinion;

which is piainly meant, that the ol G eRablitied
fees belonging to thefe offices cannot be lawfully aug.
mented, o altered without an a@ ef parliament. That
in the o/d offices; fees may be fettled for neceflary fer-
vices, when there happens to be ne prior provifjons or
eftablitiment, and that fuch fettlementis lawful, and int
the cale of golts, I have already contidered, indifpenfibly
neceffary, the inftances enumerated evince,
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The judges determined that an under-fheriff thould
receive a fee of a perfon brougit to the bar t ry and
acquitted of; a felony, ¢ becaufe it was affigned to the
¢¢ officer by the order and diferetion of the court, and

s6_that-it-was with-reafon and ged cenfeience-thin-fee——— —-




