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The Calie-Walk HMeomieide.

{Reported for the Baltimore Snn.)

The third day of the trisl was completed in
the Criminal Court yesterday of ex-policeman
Patrick McDonald, for the murder, on the 318t
of last dnly, of Daniel Brown, colored, briefly
distingnished as the*'cake-walk murder.”” The
court-room was crowded as on the previous
daye. McDonald looked nowise different from
the first day, wearing a face of deep, unbroken
gravity all the time

TESTIMONY OF A MEDICAL MAN.

The Siate contiuned 1ts evidence, calling Dr.
Cbarles F, Bevane, professor of anatomy 1u the
College of Physicians and Surgeons, wle testi-
fied 43 to the post-mortem examisation,

A WITNESS WII0 LEFT EARLY,

Jogeph Boston, colored, testified that he saw
the ofncer take Brown by the breast and rush
ham back into the room, strikiny him with ns
espantoon. Witness then left.

I'he wiiness was cross-examined by Alr, Henis-
ler, and said he was not a witnees at the in-

ueat. There were at Brown’s that night

rown and wife and Gresbam and wife, five or
£1X young girls, three men, besides hameell and
«athers. Witness went into the back room, where
were Brown and wife and Gresbam. The men
were alln the front room. For aboup twenty
minutes after witness went in it remained guiet.
They then began to play “Building the London
Bridge.” This play consisted of a couple wa)k-
ing op and down the floor and singing verses.
S1x persons were engaged 1o this play, and they
gany two ata time.

OBJECTION TO EVIDYNCE.

At thus pownt Mr. Knott sait e mnst iter-
poze an objection to this sort of evidence. It
was no anawer lo the 1ndictment to show that
1t was a uoisy party. If an officer can arrest
without warrant, entering & house, no citizen
is secure_sgainst a malevolent complaint toan
oficer Mr. Heuisler argued for its admission,

ARRESTS W{THOUT WARRANT.

Judze Gilmor admitied the endence, and smd
the question made by the objecnion involves the
definition of the anthority ot the police oflicer
in a case like this, but it alsoinvolves the -
gquiry whether the conduct of the officer was
actuated by malice, and whether there was such
8 deliberate departurc from the limiis of his
righttnl anthonty as indicated a purposze to
tiample on the righis of another, or whether
the officer thonegh acting in excess of his au-
thority, wag nevertheless couscientious and
honest 1n his conception of the duty he had to
perform 1 the cssc. Dependently upon the
view taken by the jury as to this_essential fact
of malice or wanton violaiion of duty, the crime
of the prisoner might mount up tos higher
grade than that wlich they might icline to
find on a difierent 1dea, The court would pause,
therefore, before excluding this testimony from
the jury. and it s due to the prisoner that it
shounld be left to the jury to say wnether the
homicide was perpetrated with malice or not.
But, s#id Jdudge Gilmor, I am called upon by
the question before the courl to express the
opinion upon the degree of anthority possessed |
by the officer, and when that question is consid-
ered as a lezal propozition that there 13 no visi- |
toria) power which authorizes a police ofti- |
cer to enter the house or teuement of a party |
m which 1pmates who are guests there are
noizy and deorderiy, and where there 18 no
crime being committed or threatened, and
enter a honse by force to snppress the disorder,
ilie officer may u][;on view put an end to an
afiray or the like breach of peace, but he may
not force his way iuto a house of a citizen and
© invoke the badge of his office for so doing, T'he
cases where he can enter and make arreais are
known a¢ extraordinary—cages of imminent dan-
gcr to life,or immediate probsbihity of one of the

igh relonies. There are cases of great emer-
gency to arrest which, when ‘they are in conrse
of happening, the officer may make sudden de-
caent upon the ofiender and justify entrance
without warrant. .

But theseareexceptions; the rule is otherwise,
and the complaint must first be made, apd con-
petent authorify In the foffa 0f i€Zai wafins:
obtained. by whose sanction alone 1s he ena- |
. bled to proceed.

TEBE ADMITTED EVIDENCE.

The 3inass resumeg, 91113 on cross-examination

said the pluy was gomg on .° mc.?f’:’?!‘, byt 116
couple was on the floor sizing wues the oficer
rapped about one o'clock. Browu, Gresham and
wife sud Witness were 1a the back room. Mo
Grezham went to the door and wag thete ahong
two minutes. She then cailed ger husband.
They conversed abouitwo minhies: heard noth-
mg of it except the inquir§ by the oflicer 1f he was
the proprietor, Gresham held bold of the knob
of the door, which wasopened; the policeman
suid, 1 can hear you clear o Lehmann’s
Hall*® Gresham said, *You can. I dow't
doubt it.” 1n the meantime Brown stepped
to the door, but what they said witnesg doa’t
know, they talked so long, witness got up and
went to the door; heard the voliceman say, *1f
youn say nuch more I'll snatch you ont of the
door.”  Brown made reply, “No you won't.”
The policeman then snatched at Browvn, who ran
all the way back into the front room; the police
ran close to him: Brown pushed him away, the
police pulled out his espantoon immediately,
striking Srown over the head. Brown stag-
zered back into theback 100m, falling np sgninst
the cupboard door; the policemen stepped azide
into the front room, then drawing his revolver;
then Gresham put bis band npon him, saying,
«That’s all right, boss; don't shott bim,” Wil-
ness did mot hear thepolice make any reply.
but the police ran back into the back room, the
pistol in his hand; witness heard Mra, Brown
ssy *Oh, don’t shoot him, it’s my husband;™ the
police said “* Yes, 1 willghoot him.the black s—of
& b~-h;” witnees heard the report {rom the pie-
tol and saw the flash of the fire; witness was
then standing on the ontside 2i€p and then went
round to the back door, the policeman saylng,
«(Clear out.’

Richard Coates, Mary D. Shields, Mary Moore
and Willianx Johuson, all colored, gave similar
testimony. Mr. Martenet testified 10 ibe cor-
rectness.of a map of the premises No. 41 Ty-
son street, where Srown lived,and the vicinity,
and court then adjourned. Judge Gilmor was
inelined to hold a night session, but was induced
to reconsider his purpese, It is probable the
case will occupy the entire week. It is remarked
how clearly the colored witnesses testify, and
how hard 1t ig to shake or confuse them,
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