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DISCRIMINATION PROHIBITED — No person in the United States, shall on the ground
of race, color, or national origin, be cxcluded from participation in, be denied the benefits
of, or be subjected to discrimination und, any program or activity receiving Federal
financial assistance, of be s0 treated on the basis of sex under most education programs of
activitics receiving Federal assistance.




Preface

This manual was developed under contract 300-75-0256 between the Resource Center on Sex
Roles in Education and the Women's Program Staff, Office of Education, U.S. Department of
Health, Education, and Welfare, It is one in a series of technical assistance materials developed to
assist education agencies and institutions in ensuring compliance with Title IX of the Education
Amendments of 1972,

The elimination of sex diserimination in the athletic programs, policies, and practices of
secondary and postsecondary institutions is one of the requirements of the Title IX regulation, This
manual provides institutions with a guide for gathering and evaluating information to assess equal
upportunity in their athletics programs and for developing strategles to attain equal opportunity.
The manual was prepated primarily for athletic directors, administrators, coaches, and others con-
cetned with providing equal athietic opportunity in colleges and universitics, but persons working at
the secondary level should find it useful,

‘The Resoutce Center is grateful to Margaret Dunkle of the Association of Amctican Colleges’
Project on the Status and Education of Women for her authorship of the manuval, The author would
like to thank Margot Polivy and Bernice Sandler for their helpful conuments on scginents of the
manuscript,

The Resource Center also wishes to acknowledge the advice and assistance provided tarough-
out the project by Joan Duval, Women's Program Staff of the U.S. Office of Education; Becky
Schergens, Office of the Assistant Sceretary for Education; Reginald Pearman, Office of Education;
Sarita Schotta, National Institute of Education; Gwendolyn Gregory, Office for Civil Rights; and
Rosa Wiener, Office for Cavit Rights, Marguerite Follett, Women's Program Stff, provided guddance
in the preparation of the manuscript for final production.

Resource Center staff who contributed to the preparation of the final manuscript include
Judy Cusick. Martha Matthews, and Shirley McCune,

Scptember, 1976
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I. INTRODUCTION

Eyual opportunity in athletic programs has been the most closely scrutinized and controversial
issuc raised by Title IX of the Education Amendments of 1972, the landmark law guaranteeing
women and men equal educational opportunity. A number of factors are working together to
increase concern about, und Interest in, intercollegiate athletic competition for women: new sports
opportunities for girls at the elementury and secondary level, Increased spectator interest in women's
athletics In general, the rise of professional athletic opportunities for women, media coverage of
women's competitive and professional sports, and the desire of education institutions to comply
with Title 1X's mandate for equul educational opportunity,

The Key section of Title IX reads:

No person in the Unlted States shall, on the basis of sex, be excluded from par-
ticipation in, be dented the benefits of, or be subjected to discrimination under
any education program or activity recetving Federal financlal assistance,

Institutions receiving Federal assistance must bring their athletic programs into line with Title
1X's standards for nondiscriminatory athletics, even if the athletics department itself does not
receive direct Federal aid. The **Title IX Questions and Answers,” which accompanied the publica-
tion of the final regulation, stated that:

the Education Amendments of 1974 specifically [state] that: ''The Secretary
[of BEW] shall prepare and publish, . .proposed regulations implementing the
provisions of Title 1X of the Education Amendments of 1972 relating to the
prohibition of sex discrimination in Federally-assisted education programs
which shall include with respect to intercollegiate athletic activities reasonable
provisions considering the nature of particular sports.”

In addition. athleties constitutes an integral part of the educational proc-
esses of schools and colleges and, thus, are fully subject to the requiremens of
Title IX, even in absence of Federal funds going directly (o the athletic pro-
grains.

The courts have consistently considered athletics sponsored by an educa-
tional institution to be an integral part of the institution’s education program
and, therefore, have required (nstitutions to provide equal opportunity,

While complying with the Title IX requirement for equal athletic opportunity will undoubtedly
involve many specific segments of the academic community, the ultimate responsibility for provid-
ing cqual athletic opportunity lies with the institution and its chicf executive officer.

In the area of athletics, Title 1X poses many complex questions, but mandates few absolute
actions by institutions. Indeed, the law gramts institutions considerable flexibility in developing non-
discriminatory athletic programs tailored to mect the needs of their students. It does not require
colleges to duplicate their men's program for women or to offer exactly the same sports in exactly
the same fashion for both women and men. Nor does it equate equal opportunity with equal penny-
for-penny expense. Rather, it requites overall equal athletic opportunity, with specific athletic offer-
ings being determined primarily by the interests and abilities of female and male students,



Interpretations and clarification of this general Title X mandate for equal athletic opportunity
are contained primarily in two docuinents, both of which are vital to institutions in evaluating their
intercollegiate athletic programs for compliance with Title 1X:

¢ The final Titke 1X regutation, which beenme effective on July 21, 1975, speci-
fies general criteria and standardy which institutions must use fu assessing
thelr programs (including athletic programs) for sex bias,

e The “Sports Memorandum,” issued by HEW's Office for Civil Rights in Sep-
tember 1975 and fornally titled “*Memorandum to Chief State School Offi-
cers, Superintendents o. Local Educutional Agencies and College and Univer-
sity Presidents re Elimination of Sex Discrimination in Athletic Programs,”
provides institutions with additional guidance regarding how they might pro-
ceed with their efforts to provide equal athletic opportunity under Title 1X,

* L] . . »

‘I'his manual provides institutions with a framework for gathering information about their
women’s and men’s athletic programs, assessing equal opport inity, and modifying thelr atileti¢c = *
program to provide equal athletic opportunity. Although it focuses on the most complex area, inter-
collegiate athletics, the process, principles, and tools described apply to interscholastic sports at the
secondury school level as well as to intramural and club sports at the college and sccondary level.

This manual is organized into 10 major sections, Following the introduction is an outline of a
general plan which institutions may use in evaluating (and achieving) equal athletic opportunity
(Scction 1),

Scetion 11 discusses some of the general equal opportunity issues under Title 1X.

Section 1V takes a detailed look at some of the specific elements of the equal athletic oppor-
tiunity *laundry list"’ included in the regulation.

Scection V discusses employment discrimination in athletic programs separately, since the
adjustment period and other factors unique to athletic prograns for students do not apply to
cmployment discrimination.

Section VI treats financial aid to athletes, an issue which is addressed individually in the regu-
lation and which is of speciul concern to institutions which have extensive athletic scholarship pro-
grams,

Section VI identifies and discusses important equal opportunity issues which are included in
sections of the regulation other thun the athletics section,

Section VI explores some of the organizational and structural issues which face Institutions,

Scction IX looks at some of the issues surrounding athietic funding which institutions might
wish to explore in evaluating their overall athletic program, Although Title IX does not require
equal aggregate expenditures, an analysis of how athletic resources are used can provide institutions
with insight and information which can assist them in developing a nondiscriminatory athletic pro-
gram,

Section X provides an cxtensive listing of related resources which institutions may draw upon
during their assessment of their athletic programs,
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Additionally, cach major section of this manual is organized into severul subsections:

e First, a summary of the specific provisions of the Title 1X regulation und any additional

guidanee provided by the “Sports Memorandum® which HEW's Office for Civil Rights
issued in September 1975,

o Second, a discussion of some of the questions and lssues raised by these provisjons,

o Third, where appropriate, a listing of some suggested alternatives which institutions inight
consider if they find sex-based inequitics,

o Fourth, where appropriate, model assessnient tools to assist institutions in gathering relevant
data regarding athletic opportunities for women and men at thelr institution. Because of the
divetsity of athletic programs from campus to campus, some institutions will find it neces-
sary to revise these tools, tailoring them to address the specifie situation at thelr institution,



II. A GENERAL PLAN FOR EVALUATING AND ACHIEVING
EQUAL OPPORTUNITY FOR WOMEN AND MEN
IN ATHLETIC PROGRAMS

The ‘Title IX regulation (in section 86.3(¢)) requires institutions to undertake a self-cvaluation
of their programs and activities, including athletic activities, The regulation requires each educy-
tivnal institution to:

(1) Evaluate, in terms of the requirements of [the Title 1X regulation], its current
policies and practices and the effects thereof concerning admisston of students, treatment
of students, and employnient of both acadenide and non~academic personnel working in
connection with the recipient's education program or activity.

(it) Modify any of these policies and practices which do not or may not meet the
requirements of | the regulation/; and

(tt1) Take appropriate remedlal sieps to eliminate the effects of any discrimination
which resulted or nag have resulted frem adherence to these policles and practices.

The regulation (in section 86.3(d)) requires institutions to maintain “'a description of any
modifications made. . .and, . any remedial actions taken'' on file **for at least three years” following
the completion of the required Title IX self-cvaluation, and to make these materials availuble to the
Director of HEW's Office for Civil Rights “upon request.” ‘

Also, the regulation (in scction 86.3(b)) permits institutions to undertake affirmative action to
overcome the effects of past discrimination against, or limited participation by, women:

Affirmative action. In the absence of a finding of discrimination on the basis of sex
in an education program or activity, a recipient may take affirmative action to overcome
the offects of conditions which resulted in Umited participation therein by persons of d
particular sex. Nothing herein shall be interpreted to alter any affinmative action obliga-
tions which a reciptent may have under Executive Order 11246

Additionally, the “Sports Memorandum® states that:

An institution’s evaluation of lts athletic program must include cevery area of the
program covered by the regulation, All sports are to be ncluded in this overall assess-
ment, whether they are contact or non-contact sports.

The “Sports Memorandum' also gives the following general guidance regarding institutional
evaluation of atliletic opportunities, pointing out that, in determining student interests and abilities,
educational institutions *“'should draw {upon] the broadest possible base of information’ and that
an “*effort should be made to obtain the participation of all segments of the educational community
affected by the athletics program'":

In order to comply with the varlous requirements of the regulation addressed to
nondiscrimination in athletic programs, cducational institnitions operating athletic pro-
grams above the elementary level should:

4
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(1) Compare the requirements of the regulution addressed (o nondiserimination in ath-
letle programs and equal opportunity in the proviston of athletle scholarships with
current polletes and practices;

(2) Determine the Interests of both sexes in the sports to be offered by the institution
and, where the sport s a contact sport or where participants are selected on the hasts
of competition, also determine the relative abilities of membhers of cdelt sex for cach
such sport offered, I order 1o declde whether to have stigle<sex teants or tedins
composed of both sexes, . .

(3) Develop a plan to acconnmodate effectively the interests and ahflitics of hoth sexes,
which plan must be fully implemented as expeditiously as possible and In no_event
later than July 21, 1978, Although the plan need not e submitted to the Office for
Civll Rights., institutlons should constder publiclzing such plans so as to galn the
asststance of students, faculty, creoin complying with them,

Discussion

Fhe complex tek of evaluabng equal opportunity inathletic programs is closely related to the
degree to which other segments of the institution provide women with cqual opportunity.

Under the Title IX regulation, institutions should have completed a self-evaluation of their pro-
grams and activities by July 21, 1976, but secondary and postsecondary schools may have an **ud-
justinent period”® until July 21, 1978 to bring their athletic programs fully into line with the regula-
tion. 1t does not, however, mandate a specific process for evaluating or modifying athletic programs
to assure cqual opportunity for women and men.

The following plan for evaluation and change is adapted for athletics from the “General Plan
for Self-Evatuation’ which Emily Taylor and Donna Shavlik proposed in the American Council on
Education's working paper on Instiutional Self-Lvaluation: The Title 1X Requirement.* Although
some of the steps of the following plan are required by the Title IX regulation (¢.g., subniitting an
assurance of compliance to HEW and appointing a Title 1X coordinator), otliers are simply sugges-
tions of ways institutions might approach the process of evaluating und schieving equal opportunity
for women in athletic programs. **

This suggested plan emphasizes the importance of both strong commitment Lo equal opportu-
nity by the chief executive officer of the institetion and substantial involvement of those persons
who manage athletic programs in the process of evaluating and modifying the programs in order to
provide equal opportunity, As Taylor and Shavlik said in their working paper:

The direct imvolvement of the highest ranking officlal is essential to the success af the
mstitutional self-cvaluation. . .. His or her commitment to equality of opportunity and
full access 1o all henefits and services offered by the college establishes the ellmate within
which the sclf-evaluations will procecd,

THE GENERAL PLAN FOR EQUAL OPPORTUNITY

The following 14 steps describe a process which institutions might use in cvaluating their ath-
letic programs for sex bias and implementing modifications aimed at providing their fenale and
male students with equal athlctic opportunity.

* Emily Taylor and Donny Shavlik, Ingtiturional Self-Evaluation: The Tule tX Requirement (Washington, D.C.:
Commission on Wormen in Higher Education, American Council on Education, 1975).

** Similarly, a number of peneral requiremsents in the Title IX regulation -such as the requirenient to adopt and
publish a grievance procedure -are not included in this general plan. For additional intormation about these pen-
eral requirements, refer to the Title 1X regulation and to the self-evaluation guides listed in the last section of
this manual..
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Step 1. Affirm the lustitution’s nondiscriminatory athletic policy and inform the community
that the Institution dues not discriminate on the basls of sex in providing athletic opportunities. As
a sturting point, the chief executive olficer of the institution should affirm the institution’s nondis-
eriminatory policy i all areas (including athletic programs and activities) The Title IX regulation
requires that cach institution submit to HEW un assurance (HEW form 639) that it is complying
with the provisions of ‘Title 1X. Also, the institution must inform students, employees, applicants
tor adinsston and cimployment, sources of referral tor such applicants, bargaining unity, and others
that the institution does not diseriminate on the basls of sex In activities or programy (neluding
atliletic programs) and that Title IX prohibits such discrimination,

Step 2. Appoint a Title IX coordinator, The Title IX regulation requires that this person have
responsibility for coordinating the institution’s overall efforts to comply with Title IX regulation
and investigating any Title 1X complaint that is communicated to the institution, The Title IX
coordinator should be knowledgeable about sex discrimination and sex role stercotyping, and be
committed to assuring that the institation meets botl its moral and legai obligation to provide equal
opportinity (Wicluding athletic opportinity ) for women and men, Additionally. the institution may
wish to appoint an overall Title IX advisory group.,

Step 3. Appuint an Equal Athletic Opportunity Committee (EAQOC). This committee would
specifically address the issue of inequities in athletics. A key criterion for eppointinent to this com-
mittee should be a strong commitment to equal opportunity regardless of sex. This working com-
mittee should be widely representative of both women and men from those groups which aie in-
volved with, or concerned about, discrimination and athletics, such as: students (including student
athletes), coaches of both female and male teams, administrator(s) with responsibility for intercol-
legiate athileties, physical education instructors, financial ald officers, und representatives of campus
and/or conmunity women's groups. In addition to awdressing specific issues regarding equal oppor-
tunity and Title IX compliar ce, the EAOC can use this opportunity to evaluate differences in philos-
ophy or practice between women’s and men's athletics in light of the overall educational purposes
and goals of the institution,

Step 4. Inform the campus community of progress and efforts negarding equal opportunity in
athletics. The Title iX coordinator and the EAOC should work together to issue reports und other-
wise inform groups concerned with athletic opportunitiesron campus of their progress und efforts.
(Relevant groups include student and faculty governing bodies, alumnae and alumni councils, admin-
istrative units. connmissions on the status of women, women's centers, trustees, and unions.) Addi-
tionally. open mectings should be held to give individuals and groups an opportunity to have input
into the factfinding stage sud to be informed of findings and proposed changes. Periodic progress
reports it campus newspapers can also be a useful mechianism for soliciting input from the campus
community and disseminating results and recommendations.

Step 5. ldentify responsible persons and offices, and other sources of information. Identify
the offices and persons directly responsible for the various aspects of athletic programs und publi-
cize this information. Also, identify additional sources of information, using the sources of informu-
tion regarding athletics listed on page 9 as a starting point.

Step 6. Develop a fuctfinding tool or evaluation model. U-ing the model assessment tools in-
cluded in this manual as a starting point, construct a comprehensive factfinding tool which will pro-
vide information on all aspects of women's and men's athletics, including the degree to which the
athletic opportunitics at the institution accommodate the interests and abilities of women and men.
Assistance from knowlcdgeable social scientists and other trained observers on campus, as well as
from persons in fields related to athletics (e.g.. physiology, heal h and recreation), can be especially
helpful in assuring that the final evalation covers all areas wavre there might be either overt or
subtle discrimination,

Step 7. Get the facts. Using the evaluation tools developed in the previous step, undertake a
factfinding inventory to determine the current status of athletic opportunitics for women and men

7
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at the imtitution. Awsign initial rexpomsibility for axsessing and repotting this factual information to
thise pepsotia ditectly tespomible for e vativs aspects of conducting the atidetic prograsy. (It
wiggeated that o fomalemale toam approach be waad 1o gather thew dala, eipeaally where there are
separale adiintatyative s1hactutes [oF the conduct of women's aind men’s athleticn.) Set time frames
fof completing this Tactfinding vudy and Tor submitling 3 complele teport of Cuffent policies and
praciices o the FAOC and the Title IX coordinator,

Step 8. Confimm the 5cte and sssue a preliminary ststus sepont, Submit this factuad informs-
fion b approptisle divitusle ond groups (¢ ¢ . administiaton, sludents, women’s goum) {6t (on-
Firmalion of Tac1s and complelensa and [oF mitialing by approprizte officiak. AT~ ~ate thi infes
mation teadily availabie to other intotedted potanma. Thow peisors shogld © S L]
information to erabls them o venly Hhese Tacie

Step 9. ldentify alternatives, propose mudifications, and make feco L eBg prTeeng
and offices difectly fespohsible for the vatious aspects of women's and men > Lhielic programs and
the EADC should wotk togethet 1o identify alteinatives, propose muodifications, and develop fecom:-
mendations devened 10 bring the instilution’s athietw program into comphiance with Title IX and
provide equal sthletic opportunity for students. Set deadlines for adding these proposed madifica:
tiops atd fecommendations to the preliminary status feport and submitting this expanded report
tie., with fecommendation: and propossd modifications) to the Title IN coordinator. Suggested
madifications and feeommendations should be sccompanied by 2 discussion of the fatisfale fof the

ehatiges abd 3 Limeline designed Lo bring the institution Tully info compliance with Title IX & woon
a8 ponsible, but 5o Lifer than Judy M. 197K, the date on which the Syear “adjuciment period™ for
segondaty afd pottaeoondaly atldefics eapifes

Step 10. Subwit the report (with opostd Moditicativhy and tecommendations) to the Titke
IX coordinatot The Titde IN coofdinaler should Then polify the (ampus communily of the et
ence and location of the fejett, and chooutage intetested persons to study it and submil commenls
(preSerably in wiiting) (o the cootdinstor apd the TAOC,

Step 11 Hevine the recommendatinne and cagpocted modifications. The Title IN cootdinatos
afd tise EAGEC thonld consided sil comments and fovise the fecommendation afd profosed modifi:
cationie of policics and Practicey as approrriate, Perwons of offices directly tesponeitle Tod fuhhing
the warisy aapects of athlelic grogtanis dwnbd have the oppotiueily o fevew afy propouwsd feve
siedts 4tk casntnenl (preforably i wiiling) on theit anbicipalod impact

Step 12, Sabmit the final rport 1o the chiel siecutive officer Tor final action and publicire
this repitt. The Tinal repott nbich indudes the initial Tactinding datus tepotl, and 1he tevived tee:
ommendalions and sogeestad modilicatione) dhould be submilied G the Chied exedulive wifioer of
the ineditution 1of (inad action within a epecifiod Bumber of deye of wocks. Thie peport should te
publicired and sidely available Yof govicw by aletesied persom.

 Step 13 Fublicire and heep un tike madificationne of pelicies and practices and pemedial snd
atfimative depe The Titde IN foglafion Faduites thal copies of Bodificatiohe of fehwadial deps
Dyken To bheirg My ienfiuliin (o somplusmee B ke Pt of 1iad o) the adidutod Fof oY besed 3 pends

Srep V4 Comdudd Tolkow up evahistionn Toie Title IN oadanatod srd e EAOC 2hnadd moth
Koge et bo sondu Petdic evabialione i orded To shomibol progfrse s Wlentify fronvibe bdde
tiohal Pretleme alletfativee, and tnodifi aficine. Sinenopih indesvale Tod sabanitling iheee intedim
evalaations age vieggeoted Damaaty S0, 0907, DLty 2, 0977 Damaaty 20, 1978, and July 21, 1978
(e vl of ¥he haeat Wjuetmend Pt (o8 ool iy and fontasoohd sy S0SE0RC Pogremey
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SOURCES OF INFORMATION REGARDING ATHLETICS

Because of the diverity among, and complexity of, athletic programy, the sumbet of possitie
sougoes of information regaiding them is extensive. The following compilation el suggested sources
of information was expandad from the matetiali listed in the manual on Complying with Title 1X:
Implementing Inititationsl Self-Erehaation by Martha Matihews and Shitley McCume.® This listing
is intended 1o provade imsliluliozs with some suggestions reganding the information which they
reight gather in ordes to conduct & meaningful evshustion of thei tota! athletic program:

s Annual Of 61her reparts of the women's and men's athleli plograms

s Athlctic Tundraiing deliers from the imtitution, sthictic departments, programs ot wamen
and men, booder club, et

sCollective batpainihg agreements
oContractual agrectients of guatantees inade with other institutiohs

o Contractus! of other agreements which are made with student sthletes who are recruited to
participate in intefcollegiate athletics

aDescriptions of any awards, recogpition, special services, e1c. which are available 1o student
athloles

o Desctiptions of conching, WIonng, triining, medical and related wrvices provided to student
sihleles and the criveria for eligibility

sDevctiplive malefials concerning athletic facilities ahd equipfent, including schedules for
use, inventories, and policies fegatding student access

sFinancial and budget tecords, putchase orders, ete. of boomter clubs, telvted athletic corpo-
tatione, institutional foundations, el¢.

sEinancial and budgel records, putchase nders, ete. of “nonathletic” parts of the institutions
which provide any in Kind wpport 1o athletics of student athletes (e.g., the physical educa-
tion depariments, health service, maintenance fund, publicity and public relations depart:
menals, housing and disirg services, financial sid office, etc.). (Note that, in public instity:
tions, much of this fimancial information i published and aviilable in some form.)

sFinancia) and budgel tecords, pulchane orden, e(2, of the women's and men's sthletic pro-
grams. (Note that, in public institutions, much of this financisl information is published and
available in soune foim)

»ilealih of insirance policies svailable 1o dWudent sthietes

siatitulaonal pablications (6.4 , bulletine, ANtmai/ac mewspsets, rewaletters, foutnals) which
CORTAR Mo OF FIErms aboal wamen's oF men's aThRet Teame

o Job deactiplusne, vilay, snd coftiacts of peram emplayed in the somen’s snd men's 4lh:
fs1id pograma

e Listings and descnplive matenale reganding club sports and intramural programs, incloding
fedevant club conslilulions, bylsws, membenhup of parcipsnt information, ronters of
playees, 1.

# Maths Metibawt did Raitey MeCuse, Comploong sk Tole 1K fomparmunfing Pt ivetimad Kedy Evaldodrom
o pisgrin, D O Nrtaomad Fowndetivon Far i Sagrovpnaat of Fdadion, 197%)
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» Listings and descrptive materials tegarding intetcolloglate athletic prograts of offetings, -
cluding catalogs, publications of the athletie departments, student handbooks, ete.

*Onsite ispection, uf Wie equipment, wipplies, uniforms, locker Foone, practice amd compets
ftive Tacilities, howsing and dinisg Tacilities, medical and training Tacilities, ele. available 1o
womeh's and Men’s Teams of Lo female and male student athletes

eOrganizations! chatts of the sdminnttation of the women’s ind rien’s phlelsc programs

oPolicy materiale trlating to cliphility fof paiticipalion in any (omponeit of the athlelic pio
graf

ePalicy tatetials regarding leave, benefits, and olhier conditions of employment wihich affect
persofis employed i the woriiei's and men's athletic programs

sPolicy matctials telating to the opotation ot administratic: iletic progranis of offetings
oProgram plans fegarding the curtent operation of, o RS LI, athietie progzams, ine

cluding plans for building or remadeling factities

oPublications and brochufes distributed by the women’s and men’s athletic progfams desctib:
ing recruiting, athictic financial ad, cic,

ePublications &f the fuancisl aid office tepatding finangasl a3l opporiunitics, cepecislly
oppiHiunitics for alilehie fintaniial ateittanie

sPublicily iscd duting the past yeat eotcetning spofls eveiils of teaim Members. including
spotie pless teleases developed of disseminaled by the athietic depattinend, boostet club, ele.

o Recotds of ttudent participation in athictics from 1972 to the present

o Hegionial of rational data regarding the interest and abilities of studente in athletics

eRepuits by the wotien's and men’s athlelic priogiaims 1o the fegiofial ahd hatiopal spotic
gaveming otgasizations (o which they belong. (Thew fepoita ate likely 1o e copecially
helpfud (a1 oblaining information reganrding recruiting and aeholapship practiced)

» Rontess of plavers of inleroollegiate athletic teasn

»Rules and rogulations, bylaws, memberehip information, philosophical statements, fee sched:
ules, and other publications of regaonsl and nationst avhielic sssociations, organizations, snd
conferences

sSeaon shedulos of ol momen's and men’s lerodliceiate, intramaral and diub athletic
everite ofetated of sposinoted duting The ouitenl youl Lafd dutifig cach Plevious yeud bBack 1o
1952 W poutie)

In sddition 1o fevioming the whillen infaimation jdentifend abumve, pralitutiofe fay wish to
gathet vahiable Bad ide infofinal infotralion atemgh

.lq!fwwwe,, Diwvsttannt, sl meclings with coxchiry, adminiteatore, leacher and dudenty in
feedet™ high wticwls

sjaboreien s, disounaons, shd Barclangs wilh female and male alhlclic progiam peinaned Gin:

chiadinng vommsties, Wainers, aind sdinisisiialor), phyvical edwialion peronie], sdminidiation,
Fecurlby, Painlly spaisianids of lullin oo pdpainnd el sthde i evenlds, game wlficials, Fuingifig il
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dining personnel, public telations and publications statt, and othets involved with, ot knowl-
edgeable about, athletics at the institution

slnterviews, docvuions, and meetingy with female and male students (including tudenty par-
ticipating tn intercollegiate athletics, stuidents participating in intramural end <lub sports,
and students hot! patticipating in any athlelic programs), academic tutors, and othet \u-
dents involved with, of knowledgeable about, athletics at the inslitution

SOME TECHNICAL POINTS TO KEEP IN MIND

The followisg suggestions are intended (o assist imbitulions i gatheting meaningful informa:
tion when using the model aucvment toole in this manual;

» Atways list §pGris in alphabetical otder in erder to facilitate obtaining an overview of any
one spoft, as well as compating diffetences in the same sport for worhen and men.

s Choose either the last of current academic year art - ~vide the infofihation requested on all
of the mode! assesstiient tools for the <~

off an instit.son provides extensive “nua. . weem”’ insercollegiate athletic opportunities Gie.,
teams on which both women and men compete), add additiunal categories to the model
assessmnen! 1ood 1o gathes relevant infarmation Jegarding these eategories

oIf nien's (ootball and men's baketbsll are not treated differently (rom other men's athletics
in any mannef, conuder deleling thewe categorics from the mode] atsreement tools

o If sporte ather than Men's football and men's basketball receive different treatment, add cat-
egorics to facilitale gatheting informatlion on these potts.

In providing infotmation tegatding the “source of funds™ for the vatious items to consider
in evaluating equal opportunity, tefer to the model assessment tools in scction IX of 1S
misnual fof a comprehensive listing of the postible sources of funds. The examples provide?
oR the specific model atscssment ok througheut this meual are not intesded to be
GRITHTA

» When a ypecifie alea, wich as equipmern < avel, tecoivin Furid: o more tha one sou.
Al sich sources thoukd be listed unes the “souree of (nds’” sitegory. Additonally, th-
propottion of amoutit of funds froan cus soniree should Be ind seted Lo the edleat passibi.

o Several of the moded awessment 1900 ek ot information regarding the coit pwe student
dudentconh raho, ote, Refer to the Mind chart undst *The Selaction of Spotts and the
Levels of Compelition”™ for the infarmmation tegarding the pumbet of dudents pasticipating
i cach sport which is needed to validiste these figures,

1



111, EQUAL ATHLETIC OPPORTUNITY UNDER TITLE IX

oo Tatle IN repulation contams 3 Prosad mandate tot cqual sthletic opportunity, 1t cenerally

fequifes (a8 sy flon 86 31y tat
o pefson sl on the Iaiy of aev, be eveluded Jrom participation in, b
denied the benelits vf, be treated ditferenthy from annther person or otherwise
he discriminated against in ary inlerscholaaic, intercollegiate, lab or ingramu-
ral athletics offered By recipient, and no recipient lingtitution] shall provide
anv such athletics separately on such basis,

Although the Title IN regulation dues permit sepatate teatis for conlact sports and when team
selection i based vn competitive shill, st contaims an overniding Yequal oppottunity™ danse (in we
tion K03 1e)), which stales that:

A tecipient finstitution] which operates ot sponsors intésscholastie, iniereol-
freiate, chab of intranural athletics shall royide equal athletic apportunity for
menbers of both sexes In determining whether equal opportunitics ate gyail:
able the Dircctor Jof HEW's Office for Civil Rights] will eonsidet, among other
Jai Jort

Fi Whether he selection of spopes @i be ol oF cotipetition e Jei tiely
aocompndate the inh pesds amd abi e o i -Dyevnf oo b sengn,

fii)  Thie prodicion f equipmienl ard s ek

diif] S heduling of qumes and practive (1)

Fivd Frted dnd e diem allowande

O Opportnil o seieive contehing and ACAEIE LITIRE.

il Vevigrpmdds cod comtpersid Lt Gf N dips 1l

(odl) Porseion o foy et oo, practioe e eomieiitive Jacidlies,

(v it Poos tador vt e diogd and Ireinpeg o 37 e e e ey,

ey P iaigpeod sosesineg andwining fuecrti jo s mdiwryie s

Pvi Pkl

Abwt, alMlragd Tenegual aggtogale saponditoons” G vinale and miake tanineda saton itule

sl ki, Besosteptiaiee with Tatle 1N W Diecs oo BEWS Office Tor CIvil Rights " e vom
aded fhe Dailnte §o phovile poecaaly Fassda 511 fonte o e @\ I aeaillg equalbity o njpothe
mity Lot gnetmiloebe of paely e

Phe Sports Memorapdum® provades Quthee 2and. ol e cveal! ofgective of the Fitle
1N gegulstion an the stes ol ogual sttdedic opportune
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The point of the regudation i not to be so inflevible as to require identteal
credtmtent ot vack of the wmatters fseed Lin the athldetics seetion of the regula-
tont? Panng the proces of selfevalisbion, intitationy showld examine ol of
e athlette opporimitioy for men and wotrten and make a defenmination 48 1o
swhether vach hay an equal opportinity to compete in athleltes in g meaningful
way  Hie cqual opportiotity: emphasis in the regidation addresses the totality of
the athlesie program af the institation ¥ather than cach sport offered.

L durational initations are aot required po duplicate their nen’s program
tor wonnen 1l thetest of the effort shotdd be on the coptribudion of each of
the catrgentivs e the anerdll goal of equal opportunity in athlctiox ratker than
vy tie e tails pelated toveacd of e categotics

Additionally, the “Spofts Meporatidum® iakes clear that the cqual opportuiity requirenicnts
of the Title IN teculation covet both the cotiduct of athletic programs and the award of athletic
wholatdhips:

It the developmient of the total athletic program. . educational (nstitu
Tiois, i order 1o deconmipdate effectively the interests and abilities of both
wyes, g ensure thal equal opporiunidy exists in both the conduct of athletic
progtamy and the proviviom of athletic scholarships.

$hinc adon

T onerall cqual athletse oppoitunity provisons of Title IN apply 1o.20hporte, including con-
Lt ahd eompetitinvg spofte waigh he isditution offers on a singlewx Basic. Alo, thesw wgoal
e bty fequitements ate indeponident of the source of Tunding for 4 pafticulat team of athletic
persgtam. Hence, the Tact that a wopan's progiam is pritmatily supperied by the women’s physical
whaation depattment, whale the aten’s program is pritarily suppotted by student fees ot an aib-
I tie Boendet claby, does not alter the institution’s ovetall abligation 1o provide cqual opportunity.

AT the same time, it should Be poted that Title IN doce not requite the women's athletic pto-
sttt o becoiie a cathofi copy f the men's athlctic program. It is. fot example, possible for an
kit lon o be in compliance with the Title IN athlelic tequitements while offering or emphasiz-
Prig iTEC Rt aports Tod women ind tien of While belonging to ditforent spotts governing aswiiac
tions Bt Wwotitens and fien

Althoegh the atliletic “Laandiy Bl miay al it appcat 1o be comprehensive, it does pot i
Jrde Al Tactots which sught atfect ¢qual athletic opportnaity Tor s omed in any given institulion.
While the key cleimenta of the Tatte IN equal opportunity Landry list ate linted 10 2 sepatate section
i W maanisal For the comemiencs of e wwef, IvLTations dould koep in mind that the enimeration
of items on e Lansdey hist g oot isfended 1o hmit the institulion’s comsideration of equal oppor-
sty 10 Hiose ateas willy . Indeed, HEW's Office for Cavit Rights piight well coneider othier (acton
o ilepie duting ¥ parlionla) caispliagine invdeligabion GF fevicm,

1 an webibabion Dvds Whal ob sy sal prosiding vaetall oxual oppottuiity, if tousd modily Lateeas
et grangng from the sedectuon of forle Lo 148 peoviaen of couipinend and OIhEr wrviT)
il Mic woomtai’s snd mei’s alhlebic proghame, when Bikent xu g whiele, provide esqual opportuity 1o
it Foigale and tsaly dudents

THE THREEYEAR “ADIUSTMINT PLRIODT
Fitde IN sMems cotloges untid Joly 20, 1078 1o bramg theit atbleBe prograins (nlly snla Jino wilh

e Mapdands T comphance cotlaed m the Dk IN tegalation: The regulation (in Sectpon ke 4
Fed i alubes Tt
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A becipient finstitatton] which openttes o spomsors interscholastie, frtereols
lexhate, clab or intramral athletics gt O secondary oF postseeondary schoul
Beved vialt vompdy pally with this section ax expedigtonsdy as paxsible but bt to
eventt Mrer than [Iaiv 21 198

© 0 The Sports Memorarmdunt™ states that this aditsttnent pettod alu apphics 1o athletic scholar-
whaps

tecatse of Hie integral redationship of the peocase, s relaring 1o athletic
vehodarehips and the prasidon relating 1o the operation o athletie programs,
the aditatment perds for hotdy are the wanie

e adusstment period doss not, however, apply 1o employiicnr dnenmastnn sithin athletic
progeaits (achiding the employinent of stadents), The Title IX protitbitions againmt ediployment
disefuination thfoughout covered tnsttutions ate now fully in effect. as afe a tuhilef of ximilar
Fedetal, State and loval prohibitions aganst sex discinmination in employment.

The "Sport: Memotanduin® eraphanizes that

Fhe adpastment zeviod iv nof 4 wailing pericd  Dastitugions must begin
o o 1dhe w Bdlever steps @re necessary 10 ensure Jull compliance as quickly
a3 postible Schooly sy design o spproack Jor aciiering full complianee fufl-
veed 1 thelt o ciresnsiances, howerer, [the reguired Title 1X] selfsevalna
Lot s VeEs iporiant sep for very ingingtion fo gisure aomplisnee with
e entire Fe TN Pegtdations, av weolb gu with e Cotiedivs proyatons

Eliacuiasion

Tatle IN bocame boo in July 1 7, even U ough the roulaon aoplemsnving i was pot inefle.d
antit Juls 1975, Athlete and bl eduection programs on (ke secordary stid postsecondary
wevele are umigue vidoe Title IX Becnase the regulaton Sors not fequbiss immadiate compliance.
Hather, volleger and vauefsibics ste piven up o thice years quntil July S 197R) to comply fully
with the stveisione ol e regatation (The Dyearl adjustiest scid Tof clementaty whools ended
on hily o, 19760

I an ihelitehion camet wrmply inmediciely with the attietie provaloas of Titie IN i st
B aBle o astily Hs e ol the sduptient period by being it (o cemonsrate that thete are real
Barkiers of obatacles T achioving snnediabe patity Tof studenis of both wxes and that the institu
fon is akotig steps, with spedific Lisetables tor theit implem:ntation, to owreone these battiers.
Lack af o woihatt coash B supeives the Jevkat foom Tt wones sttsdents o Aol an example of
basrpet whil jintifies delay . Appropiiate actions duting the w!juiment perod maght indude tan.
e obafl, prvising exhling fograms, o Biedulug g ahd contests, and cotnirugling ot tefond-
ching Lacedings

DETERMINING STUDENTINTEREST AND ARILET

i Tetde BN gopolaboogt Ui swoo gy N 8100 elytes that ane of the Lag tars which the Pices i
oF HEW 2 OFfiee tor ool Bughts "wiliconudes™ i determiniig who e of pof ad Maditiition o
sigdipg Tonnzle and male sthbeles with o cetall egnal 9pROFlumty i Ywheklcs b wfection ©f st
and Beschy oF competition cfevnvely wovntmedate Uis ibiveeste and abilities o) igibcre of bt

-

Flic hpstte Memetandum apn . drei hal nadidulions sbenad isvove epaandle fu
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Deterpiine the fieer sty of both wexey in the sports to be offcred by the institus
tion ard, where the spoet by a contact sport or where participants gre selected
on the bawy of competipon, also deeermine dee relative abilities of members of
edch 3By for cacht stuch aport offered, in order o degide wiether o have single
sex deamty or Teams vomposed of baoth aexes, CAhilities might he determined
throtght tryouts o by relving qpsm the knowledge of athletic teaching staf).
admamgstrators amd athletic conferingee and eagiee Pepresentatives. j

Regarding the acope and method of the apsgitutional saesment of anterests and abilitics, the
Cports Memotandum’ provides the llowing gindange

I determining student interests and abilitics. . cducational institutions as
part of the welf-evalution process should draw the broade:t possible base of
iformatien, An efforr should be made to obtain the participstion of all seg-
Ments of the cducational commueio: affected by the athletics program, o’
any rotsorable method adoptad b an institution to ohegin such participaiion
‘ R T ciddsde

Following this determination imstifutions shoubd:

Devolop a plan to accommaiate effretively the iteresty and ahilities of both
sexes, which plan wiist be Julty inpleasiciited ar expeditlossdc as possible and in
o cverd leter thar Julv 21, 2070 Altlsough the plan nees nat be submitied to
the Odfiec for Civst Rights, tnstivadiens should consider p:blicszing such plans
W 3y 10 g e auisance of stadents, facnlty, ete dn worsplyving with them.

th dincussizg factots whsdh mstitetiono sboukd consder i deatining whiether of pot to pro-
vide sepatate teoms for women and mer, the USpoits Memorandam™ caibons that.

I &5 spening a team 1o bots sexes ina contact spect ot educational Iesti-
tting: Sovs nol cifestively geecemrpendate the abilitice oF neembers of both
tesrs, . sepdarale tedms i gt spors will be required 11 any men and Aomen
CXprees fHerest in the sport and e interests of both vy are not othepwite
decomssroigited. For example, an institution wonld nor e cffectively gecom:
pindazieg the intererts aitd cDilitees of wotnen §f i abolisted all ity wamen'y
teariy itd spetied Wp A8 MEers's teaond 1o worien, hal ey few o wamen were
able fo gratifv Jor the enett's tdin

finally, feginding athlete fnancial aid, the Spotts Meanorasduih 7 states that:

In e develormsent of the tosd athletic prograr.. cducalional inititie
tiorie, I order Fo qroommadste 2 fec ety the intereity ded abilifics of hoth
sesey, prigsd enstre that equal oppove ity exists in bol’t the cosduct of athletic
programy $id the jroosion o dihlese e hniarshipy

Fre eheds b oof ghe JERHi seliciasylyy sedtiogy §s P anhuve iy of resuarid ke
s, p R Propaiionsi s i e gdosadsn of vebulirniips The degrer o
ingerent dnid pardicepation somale aad fosale spedenits ind iz tica i the efitivad
Fastar o duermining whethes the alociios of athdeiie wladip dipy eonforsm
tor the requitr-mienle nf Hee pegshil o

Disvunsinn

Whether the sele pron of sposts afad levely o omspelibian cHectvely accommodate the ey
oty amd abilidies of Aoabere of Ben sy’ e hoivome e foasiclintonn s iyt cemplinee

te:
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with the “equal athletic opportunity provisionis of Title INX. Henee, both tn determining what athe
lotic opportunitics to effer women and men, and in being able to justity d™terences between the
women's and men'’s programs ay nendisceiminatory, institutions must have some measure of what
the athletic “iterests and abilities of studenty™ are.

The Jdegree of student interest (of lack of interest) in athletic activities has long been used by
institutions to Jdetetmine what sports they would offer and to facilitate their long- and short-range
planning. Forexample, in his 1970 study of the financing of men’s intercollegiate athletics, Mitcheil
H. Railbom reparted that the most frequently cited reason for planned additions to the men's
SPOMS Program was "o satisfy Mudent interest and requests for particular sports.” Similarly, over
half of the institutions he sutveyed which were discontinuing one or more = orts cited “lack ol
student intefest’” as a reason for the discontinuation.

witel o oead ebitities” of female athletes have often been accorded leis weight than the

sierests and abiities™ of male athletes in determining what sports and what levels of conpetition

an institution will off%er. Title IX requires thit the interests and abilities of both sexes be aivoinmo-
dated su that the ovem! athletic program prevides equal opportunity tor women and men.

¥hat may intindy appear 10 be a bk of interest by women may ictually be the resus of lack
ol athlelic opportumty in she past. For exumple, in many instances women have not hao the same
apportunity as the male counterparts 1o develop and explore athletic skills end interests, The ab-
sence of expressec iterest by women can often e viewed ay a sign tat the insitution needs 1o
neresse the awarezss of women of athletc opportunitics and to devélop <lih, intramuial, and
wereational progracs, as well as intercolleginte athletics, for women,

While the “Snerts Memorzndam®™ states that institutions shonld draw jupon) the brasdest
possitle base of inoomation” s determining student interests and abilities, neither this memaoran:
dumt nor the repuation mandstes a specific method oF process Tor conducting the ovaluntion.
Althiough the proc s should be comptehensive, institutions should keep ih mind that they are not
requiited by Title 1% to satisfy aif of the real ot imagined athletic intzrests ot abilities of all students.
Nor are they requred to make the sports or opportunitics availabie to women and men identical.
Rither, they ate required 1o sitsfy the fntecests and abibitics of wortan to the same degree as they
satisfy the interest and abilities of wen, by providing competitive opportinites whish address the
intefests and abilitos of each sex egnally.

In gatheting snd evaluating these dats, ot should be kept in mad Ut studens interect and abil-
ity are nol static, T is especially true tor female athletes who in the past kave not asd an cqual
appartaity 10 oXplove theif athletiv stereit or develop their athletic abilites. The interests and
abilities of women are likely o incteaw markedly in the Tuture (o a vatiely of fcasons: increased
community and tecreational sporty activities for women and girls, increased sprofte opportunites at
the clementary and sceondary tevel, and changing socis! attitudes about womern in athletics, Hetice,
most iastitutions ean expect 1o soe the athlene interests and atwlities of fomales increase more
rapadly in the 1eur Gature than the intereds and abilitics of males.

Atthough futa shout the interesta and abilities of female and male athltes will need to be
reptlarly updated and tevised, the availibility of thew data and the process of reviing them will
enable I NENS To develop colecent tongrange plans for nomdiscimiratory athletic programs
ated provide basline cata against whah progress can be messated.

While athletiv irtereat is ool sinple to quantify, efforte thousd be wade o gather s ich
speetfie inforninon s posible. Questiom which might be explofed itehids

o What epecifie speste satisfy (o1 don’ Csatindyd e ipterests and it of Fermale and mile
stidents’ Whit differentaports ae: proerred By wosicn aad i’

L3

o &

b2



o What is the relative skill tevel of the temale and male students, und in which sports?
o What shill level or intensity of competition would fenale and male students like?

¢ Do studenty preter single-sex or mixed teams? Does his preference vary by the tve - come
petiive intensity of the sport?

o Why did high school athletes either continue o o v ~articipate in spr . - 0 ol
lege? What specific factors led to this decision? Were tiese < tors different for fzmale and
male stadenin? What would have increased their likelioad of particpsting?

¢ What role does the avatlability of athletic fiancil aid play in interest in intercollegiate com-
petition by women and men?

o What are the pereeptions of student athiletes: and students generally-towards the eampus
environinent for wotnen athietes?

Much of the infonnation regarding student interests is likely to be relatively *“'soft.” However,
these soft data, coupled with the process of gathering and evaluating them, can be essential to devel-
oping meaningful fong-range athictic plans and to informing the campus community of the institu-
tion's incredsed concern with atietic opportunities for women,

The “Sports Memorandum® suggests several miethods for obtaining infortnation abeut the abil-
itics of female and male athletes, specifically, holding try-outs and drawing upon the knowledge of
female and male athletic teaching staff, administrators, and wthletic conference and league represen:
talives,

No one wtethod 2 likely 1o provide adeguate inforiation. Theeetore, the following additional
ticthods for detefmining the interests and abilitics of students should als be considered:

o Intetviews, discussions, and mectings with female and male students not currently partici-
pating in the athletic programs of the institution to determine specifically why they are not
participating (e . oo few team opportunitics, lack of scholarships, “their™ sport isn’t avail-
able, level of comipetition isn't compatible with their skills, lack of intetest in sporls gener-
ally), if they would participate if there were other athletic opportunities available, if they
prefer dinglesen of mixed teams, ete. In evaluating this information for Title IX purposes,
institutions should pay special attention to differences in respanses given by female and
male students regarding athletic opportunities. The answers of students who are relatively
highly skitled, bub ot cutrently participating in intercollegiate athletics, should be given
expecially cateful consideration in cvatuating this information,

o Interviews, dixcusiions, and mectings with Temale and male student athletes to determine
their cutrent inferess and abilitics, newly emerging interests, and their pereeptions of the
interexts and abilities of other students, as well as their perceptions of the degree to which
the institution is providing athletic opportunities for female and male stadents 10 pccompig:
Jale these intererts padd abilities

o Fvalation of the relalive patticipativa Of fenale and sl stwdenty w mtrazmural clab, and
Fecreational athilsny tveals,

o iferviews, dincussiony, and meetings with fstale and male physical education seachers amd
coaches 1 defermine thaeir perceptions of e inferests and abilities of studenty, their pet-
ceptions of chasges in anerests and abilitiss, their plans for increasing physical wliestion or
other +ports appottunitics for women, and other sues tegarnding the intereets oo ubnlities
of studonta
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o Interviews, discussions and meetings with female and male physieal education teachers,
coaches, administrators, and students in relevant “feeder' high schools to determine their
pereeptions of the interests and abilities of students, their observations of changes tn inter-
esty and abilities, their plans tor increasing athletic opportunities for girls and women, and
other issues reparding the interests and abilities of students,

* Questionnaires to, or surveys of, the above groups to determine their perceptions of knowl-
edge of the interests ard abilities of female and male students, Student surveys during regis-
tration or onentation o in physical education classes have the advantage of avoiding **ballot
stuffing’ and of reachig a number of stadents who might not otherwise complete such a
auestionnaire,

* Onsite observation of competitive events, as well as physical education classes, club sports
and intramural sports, stfered by the institution,

¢ Similar onsite obscivation ut relevant “feeder™ high schools to the institution, if there are
any.

In line with the open «aluation process suggested carlier in this manual, the results of any
determination of student Interest and ability, the plans for changes based on these results, and the
rationale for these changes should be widely available for review and comment,

THE STANDARDS FOR SEPARATE TEAMS

Title 1X sllows institution: 1o operate separate teams for women and men fof contact sports of
when sclection for teams s hased on competitive skill, Specifically, the regulation [in section 86.41
(M) provides:

Notwithstarding the requirements of [the regulation’s gencral prohibition
against discrimination in athletics], a recipient [institution] may operate or
sponsor separate learms for members of cdch sex where selection for such teams
is based upon compezitive skill or the activity involved is a contact sport, How-
ever, where a reoiplert [institution] operates oF sponsors a team in a particular
sport for menmbers 0f one sex but operates or sponsors no such team for mem-
bers of the ather xex. and athletle opportunities for members of that sex have
previonaly been limired, members of the excluded sex must be allowed 1o try
out for the team ofored unless the sport involved s o eontact spart, For the
purposes of this pare. contact sports incliede boxing, wrestling, nughy, fce hock-
ey, football, basketbell and other sports the purpose or major activity of which
involves bodily contact.

The “Sports Memorandun,” in describing the evaluation process for determining whether or
not an institution is providing coual opportunity, specifics that institutions should consider student
interests and abilities, whether : sport is a contact sport, and whether participants for each sport are
welected on the basis of compeuiton “in order to decide whethier 10 have singlessex teams oF [eams
compuosed of both sexes.” Thicamotandum spells out that:

Contact sports ind sports for which teams are chosen by competition may
be offered either sepsrately or on g unitary basis

Contact sporix @c defined as football, baskethall, boxing, wrestling, rghy.,
ive hockey amd any olier sport the purpose or mafor activily of which involves
bodily contaet, Sweh sports may be offered separately.

I by epening a tenn o both sexes in g CONTACE Sprt an edusational insti-
tinn dovs wol efivetiely coconimodate the abilities of membrri of both seces

lf}'}



_.separate teams i that sport will be required if both micw and women express
fnterest in the sport and the interests of both sexes are not othenvise acconiino-
dated. For example, an institution would not be effectively accommuodating the
interests and abilitles of wonen {f it abolished all its wonten’s teams and
opened up irs men's teamys o wamen, bt only a Jew women were able to qual-
ify for the men’s team,

Discussion

Historically, intercollegiate athletic opportunities for women have been separate and uncqual,
That is, women have competed with only women (and men have competed with only men), and
women have had far fewer competitive opportunities than men. Although the athletic standards
under Title 1X permit scparate competition by women and men, the regulation requires that such
competition provide “equal opportunity’ to women and men. Even when an institution offers sep-
arate teams, it must not discriminate on the basis of sex (n providing ejuipment or supplies, or in
any other manner.

The decision of whether to offer single-sex teams or one team open to both sexes should focus
on the concept of equal opportunity. That is, what mix of female, male, and coeducational teams
will best provide equal opportunity to both women and men? If, for exumple, an institution offers
basketball for men and the only way it cun sccommodate the interests and abilities of women is to
offer a sepatate busketball team for women, then the institution must offer the separate team for
women,

The standards for separate teams are somewhat different for contact sports and nonconlact
sports. The Title IX standards for noncomtact sporis vary, depending on whether or not overall
athletic opportunities for women or men at the institution have been limited in the past, IT an insti-
tition has only one team in a noncontact sport (either for woinen or for men, but not both), it
must allow the other sex 1o compete fof 4 sport on this team only if overall athletic opportunities
4t the institution for the “excluded sex® have been “limited’ in the past, In making this deterntina:
tion, it is important for institutions to examine athletic oppottunitics overall, rather than on a
sport-by-port basis. Institutions might assess past female-male intercollepinte participation ratios,
the past budgets of female and male teams, and the number of sports offeted in the past to deter-
mine if there have been limited oppottunities for one sex.

IF, for example, an institution has only a “men’s" team in a noncontier sport (such a track),
it must allow women to compete fof a spot on this team i overall athletic opportunities for women
at that institution have been limited in the past, This same standard applies to men: that is, they
must be allowed to try out for women's teams if and only if overall athletic oppottunities for men
at the institution had been limited in the past. In practice thete ate few institutions where the over-
all athletic opportunities for men have been less than those Tor women, Hence, even if there were no
men's tennis team, an institution would por have to allow a man to try oul for the woman’s tennis
team unless he vould show that the overall athletic opportunities (not just tennis opportunitics) lor
men at that institution had been timited in the past. Similarly, nen must be allowed to try owt for
the women's volleyball team only if overall athletic opportunities for men had been limited in the
past (even if thete wete no men’s volleyll team at the institution).

For putposes of dediding whetlier a woman must be allowed to compete for a spot on a
en's'” team in a noncontact sport, sntercollegiate athletics should be vonsidered separately from
dub and intramural athleties. For example, if an institution offered a noncontact sport, such as
gymnastics or swimming, to men (but not women) at the intercollegiate lovel and 1o women only at
the edub or intramural level, women must Le allowed to try ont for the “men's’ infervollegiate team
if the overall athletic opportunities for women at the institution had been limited in the past. Abo,
oven i an institution has m the past provided the same number of intramural activities for women
as it has intercollegiate activities 1o men, for purpases of Title IX, athletic opportunities for women
have been “limited,”

20

21



If an nstitution has only o “men's teum™ noa noneontact sport it can preclude wonen from
trying vut tor t only it it can demuonstrate that overall athletic opportunities for women have not
been limited i the past,

Ao, inaspeeiliv noncontact sport, i an institution has separate temns for women and men, it
can limit women to trying out for the “women's teams™ and men to tying out for the “men’s
teams.” For example, an institution condd prohibit (but is not required to prohibit) a female swim-
mer from trying out for the men's swinmming team if the institution had 4 woman’s swimming team.
I an institution wished to, it could institute a policy or standard analogous to that used when there
is only one “'single sex®* team in a noncontact sport, That is, the institution could allow the sex
which had previously been offered limited athletic opportunities to compete for spots on teams
operated for the other sex (but not vice versa), Although institutions have the option of adopting
this policy, the decision of whether o not to do so should be made in light of the overall equal
opportunity requircroents of Title IX,

For contact sports (such as footbally an institution may prohitit a woman from trying out for
the “men's” team, even if overatl athletic opportunities for women at the institution have been tim-
ited in the past. Similarly, a man could be prohibited from trying out for the women's basketball
team (vince the regulation defines basketball as a contact sport), even if he could show that the
overall athletic opportunitics for inen at that institution had been limited in the past,

The Title IX regulation defines contact spotts as boxing, wrestling, rugby, ice hockey, football,
hasketball, and “other spofts the purpose or major activity of which involves badily contuet.”
Sports such as softhall and baseball are notr contact sports under Title 1X. However, beyond this,
HEW has not clearly defined which, if any. sports, in addition to those specifically mentioned in the
regulation, it considers - be *‘coptact sports.’” If an institution belicves that designating a spost as a
contact sport (“the purpose or majur activity of which involves bodily contact™) will best forwarnd
equal athletic opportunity, it chould ask HEW's Office tor Civil Rights to make a determination as
to whethet oF not that sport is a “contact sport’ under Title IX. In the absence of such a determina:
tion by HEW. institutions should assuine that the sport in question is nof a contact sport. (And,
hence. il an institution offers only one single-sex team in this sport, persons of the oppaosite sex can
try out for the team if their previous overall athletic oppottunities at the institution have been lim-
ited )

It should be noted that, white Title IN allows separate teams for women and inen in contact
spotts, it dues not require them, Institutions will wish 1o inake such determinations based on the
overall equal athletic opportanity provisions of Title IX,

THE SELECTION OF SPORTS AND THE LEVLELS OF COMPETITION

The Tide IN regulation Gi section 8oa41(0)) states that one of the factors which the Director
of HEWS Office tor Civil Righis “will consider” iy determining whether or not an institution is pto
viding female and male athletes with wverall equal opportunity is “whether the selection of sports
and levels of competition effectively accommudate the interests and abilities of members of both
sees”

Regatding athletic seholarships, the Spotts Memoramdun® also provides the fullowing:

Iastitarsons shondd assess whether male amd female athletes in sports at
comparahle leveli of competition «re afforded approximately the sme oppor
mnitics to ohtain \eholapships. Where the sports nffesed or the levels of eompe
titiony differ for male and Jemale stdents, the invitution shonhd avess its ath.
letic seholarshup program 1o detemine whether overall apportuniittes to receive
athlette seholarships dre voughly propargionate (o the mumber of thelents of
v ey pargicipating in intercollegiare aldetivy
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Additionaily, the “Sports Menotatdum®* states that “educational institutions are not required
to duplicate theis men's program tor women,”

Disvtnion

A prmary concern of the equal opportunity provisieas of the Title IN regulation is that the
tvpes of sports otfered and the competiting intensity of thewe programy be cqually compatible wath
the interests and abilities of female and male students The regulation does not require that the
sports offered or the fevels of competition be exasctly the same for both women and men,

Traditionally, there have been fewer teams (and team openings) for women than for men,
Alo, those teams that have been provided for women have often not atforded the same relative
level of competitinn available to men.

For Tutle 1N purposes, club sports and intranaaral athletie events may be single sex if they are
cither contact sports oraf the selection for these teams iy based on competitive skill, Club sports and
intramural athletic eventx that are aot cort ot sports or for which participation is bused on some-
thing uther than. competitive skill such as iterest), may nhot be single sex.

If an institution has an extemive “'competitive™ and/or “contact’ clubor mtramural program
tof, if completion of the briet model assessment tools on club and intramural programs indicate that
there may be sox bigs), the institution may find the more extensive assessment tools and criteria in
this rhantial useful starting points in assessing equal oppoertunity in these areas, as well as in intercol-
legtate athletics The equal oppottunity provisions and requircments for “competitive’ and/or club
andd intramural snors are identical 1o those for intercollegiate spofts.

Whale an intramural of <iub prograny v Aot 4 sabatituie lor intereollegiate competition if there
in sutTicient mterest and ability by students te waitnd it s strong intramural and club program can
be the pawnme ground for fnture intercollegiate competition,

Strategics for Equal Opportumity

1 an imstitution inds that ot is ot providing women and men cqually with a selection of sports
atd lovels ol competiton which accommodate thar interests and abilities, ot might consider taking
the tollowing stepy:

[

o Increase the numbet of athlete oppurtumties lorwomen at the intercolleglate level,

o Increase the number ol “eontaet “comsetitve’ and other athletie opportunities fot
wannien at the cdab andor intramural level,

o Prenide e resourees necessary 1 ancrease the iaeel of compenition ol women's teams (¢.g.,
provide additonal needed equipment, supplies, <te - increase or upgrade the sehedule of the
team, ite additional coaching of tralming abt, oo peiksign carrent stafn.

o Provide mtensive Saitiing i phy il editcation citsaes o upgrade athletic skills.
o Work with meehborss v arplar s Gta e o deeclop vompebitive athlene opportunities,

wd Uiat e anaBifulions’s newly emereieg warens athde e teamn will have adequite intercol:
Jestate vonpetition,



The Selection of Spotts and Levels of Competition

Model Aswessment Tool

o Stdent enendlinent  Prowide the Tollow iy inforpation teparding the smamiber of fepale and
meale student<enpalled gt the mstitutiog,
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2. Student participation in athletics, Provide the following informatioh regarding student patticipa-
tion in competitive athletic programs at the institution.

Woinen Men Total
- _,” U S - B maed o agan e @ Gt anii e we i PR PN
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Number female Nutiber male Number all
students students students
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IV KEY ELEMENTS OF THE EQI AL
¢PPORTUNITY “LAUNDRY LIST™

EQUIPMENT, SUPPLIFS  AND UNIFORN:

The Fitle IN regulaton (in seetion S HHe) lists Cthe prov iior -0 o apthent and supplies”
arrl Uprovision of - ttetnag Lacitities and services as factors wheeh i Berstor of HEW's Office

ror Coyvtl aghts 2 odd cotvader’ in determuning whether or not an astioocper - providing femeds and
mvale athiztes with ovenith soual opportunsey

F Y cussion

Chere e otten b ercat d Dercoces mothe epiepminent, - opt < o ndopnms ayisiaing for
vooonontcaml o mens conbetitive athdetic o esct Tor the same speoate Teoosiie nstances the Lk of
voocemrent Has b b che s sttt on th deselorment of sports spportisities for wonsen, I other
g vovas the Jack of ac quate equipmer s as inceased Sie chancee o) miney or harm to fa2oale ath-

Pastitutiony siay net discrininate o e Do o sex o in proaadine seeessary equipment, sup
plocand cnforms, The Tide IX segulition doos not, however, reguie that oo fmtidation buy
cvacth the same cquprment for womwen aned men, or that it restace cmaipment for vanen’s anc
ety et gt evacriv the same tane, Walely different stanaards Ty oveplacing equpntent fo
wodten's and men's wany viould, hawever, not oe in line wah Title 0o There are 4 great mane
dimensions by which nondeeriminetion i eguspment, suppiies and iforms can bs measured.
metding the amourt or nurber of picces of eyuipment, suppaes, or urmtorms available  ther qual-
i and the times Durine which they are available, For exime, does the institution jmovide the
waomen's haskethulr tem with the sate amount, quality, are svailabisrg of equipment, supplies.
s aaitorme ay iU supplive to the male basketball frae” Or Zow: the wornen’s team have less spurp-
st st oegeipment shich s Shanded dowre " o eguipnent aeech s not b readily avadlible w the
te i Lequiphient (o pl, the equipment roes i 2ot sailible to v Hien or e same auss o 19 men)”?

v

Steategies for Baqua Oppattunity
Hown menteton ands sex bray an the comeoon of eogsiee . capph o adfor unitos, It
shovand consider tab g Hie Yollowing steps:

o Consolidat s process and procedams tor e chears o cgrsness, sepplies, and uniforms
foar both s e n's and men’s tear. o puronesy sdlae o flens om s qentral institutsonal
fundh, Care endld be taken 1o grcrre 0t e oviseee of these tems to women und men
foa major sitenon in making putchaosy declsors ape aat worren, as well as men, partici-
pate m mekine these decisions, Sote tzat sich jeat purchasap could both reduce costs by
enabling v mstitution to purchase u bule, and provice a checking mechanism to assure
thrat difte: nt standards or critena are mat wed for purchssing items for women ané imen,

o Pool exismme equipment, supplies, aud (Where posableoy uniforms for both women aid men,
and reasstat hese items o teams based on eondisertminatory entenu,

& Poschedus e wse of squipment, sippees and o0 amfernn qurently ased by tanke so
taat they e provided to womeys 2 RSTs o oo rotdic s minatory mummed

- -

St
N

.
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o Purchase new cquipment, supplies, and/or uniforms to remedy disparities baised on sex,

¢ Schedule women's and men's games and practices in tandem or concurrenths where possible,
so that equipment rooms, the staff dispensing supplics, ctc. will be both caunlly available to
both sexes and used most effectively, Note that care should be taken to anzure that, in work-
ing towards thix goal, the practice times and places of women's temms ate o Hetatad by
the men's games and practives; such an déifect could digeniminate aguing the s teamy,

o Reschedule or reassign personnel involved with dispensizg equipment, supaivs vwsforms,
etc. 80 that these services and items are not tnore readily avalable to one sex

S
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2, Supplies, Provide the following information tegarding the provision of supplcs (including training and modical supplies) for teams,
(Note: For tabulation purposes, “supplies™ ure defined as items which are, ot most, used for one season,)
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A, Fuipment, Uniforms and Suppls Msed by More Than One Teun. Provide the following inforniation regerding ralning or olher
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SCHEDULING OF GAME AND FRACTICE TIMES,
SEASON LENGTH, AND NUM#iERt OF GAMES

The Title IX regulation (i section 864 1(e)) lists the *'scheduling of gaes and practice times"
as a factor which the Director of HEW' Office for Civil Rights “will consider™ in determining
whether ot not an imstitution ix peoviding female and male athletes with overall equal oppottunity,

Discusion

The lack of vpportumily for wonich’s feams to praclice and compele can, pethaps more than
other factors, dry up burgeoning inferest in athletic competition by women, Often, women's teams
have been “allowed™ 10 use gare and practice facilitics only when the men's teams did not want to
use them. For example, women's teants have often been scheduled to practice or compete at incon-
venpient tithes of off-houts in onder to leave the most desirable facilities and times free for competi-
tion by men. Moteover, male teams have sometimes been permitied to have longet practice sessions
of scasons al the expense of practice of competitive opportunities for the women’s teams. Addi-
tionally, the process for schieduling games, as well as the degree of lead time in scheduling games,
has oftent been quite diffetent for woinen's and met's teamis.

- Because practice and competitive oppottunitics often differ so matkedly for women and men,
it v necessary 1o gather sport-by-aport information on scheduling, season length, ete. te determine if
the overall opportunities for women and men are nendiscriminatory.

Strategies for Equal Opportunity

~in determining how 1o provide cqual opportunity regarding scheduling, season length, ete, an
institution might consider taking the following steps:

o Centralize the function of scheduling practice and competitive events and facilities in one
institutional commitiee of office, taking care 10 assute that this committee is not discfimina-
oty in its composition of ofientation, and that neadisetimination in scheduling is a clear
mandate of the commitiee. Such a committee might cither be composed of tepresentatives
from the wormen's and men's athlctic programe, neuttal third partics, ot both.

o Reschedule events and facilities, $0 that women's teams and men's Leams have equal oppor-
tunity for both the most “Jesitable' and “undesirable" times, ete. Note that “desirability’
caty depead on such factots as the day of the week, time of day, number of games, sequence
of games, scheduling of “home® verais “away' games, conflicts with other institutional
eventa, clavw scheduting, and the effects of the arrangements and timing on speciator intefest.

o Schediile women's and men's games and practices in tandemn of concurtently where possible.
Note that cate should be taken to assute that the practice times and places of women's
teams ate not dictated by the micn's games and practices; such an effect could discriminate
against the women's teama,

o Rewhedule the availibility of equipment, supplics, uniforms, equipment and training rooms,
facibitics, persdnnel, sUpPOrt seivices, elc. 10 assife pofdiscimination.
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2. Scheduling oF games, Do ot e Linst priority of preferential treatment in the sched-
wling of paey?

trYes
TN,

B vest Bt theae teams tindieating whether they are temale of male teams) and desenbe the
matute ad entent o ths preletvine.

A Sehedling o pravtice Boss Do b feeean Bt paoiiis o prefefential treatinent i the
wehyeduting o ;‘?Js{!h_f e

T ¥ e
NG

Byes ™ Bat these teams omdiahing whether they ate Temale of male teamsd and deccnbe the
malafe atd oxtval of Hns poddetene
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4. Guarantees. Describe the influence of “‘guarantees” (i.e., guatanteed payment for playing a par-
tieular schoul in a particular sport in a particulr season) on the scheduling of games for the fol-
lowing types of teams, focusing on different treatment of women's and men's teanis (e.g., lead
time for scheduling, ditticulty in altering schedules),

a. Women's teams (Indicate any diffetences amnns teams )

b, Men's footbhall af

c. Men's basketball

4. Other men's teams (ndicate any differences among teams.)

1
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TRAVEL AND PER DIEM ALLOVANCES

The Title IX regulation (in section 86.41(c)! lists travel and e dlem allowanee™ as one of
the factors which the Disector of HEW's Office for Civil Rights “will conswdzr™ in deletmimmg
whether of not an institution is providing female snd male athletes with overadl equal cpportunty,

Discussivn

Often the amount of travel, the made of travel, the amount of money allzcated for food and
lodging. and the source of these funds have been strikingly different for wome's and men's teams.
For example, women's basketball teams have sometimes had to provide their awn transportation
and pay for their own meals when traveling, while their male counterparts have traveled firstlass
across the country at the institution’s expense,

In determining whether or not it is providing equal opportunity in this area, 1n institution
must first examine the per diem funds being allocated for meals and lodging to various female and
male teams. Then, it I8 necessary to examine the travel patterns of different teams (i.c., the dis-
tances traveled and the number of trips) to determine if differential scheduling decisions are result-
ing in the provision of unequal opportunity on the basis of sex.

Strategics for Equal Opportunity

~ In determining how best to provide cqual opportunity ia this arca, an institution might con-
sider the following options:

o Provide all athletes (both female and male) with identical per diem allowances, including the
amounts allowed for lodging, meals, and other expenses,

o Schedule women's and men's games with the wame bisttations i anden Le Tfe salent pos:
sible, €0 that travel vosts ate simultancously shared and pindimized Note ther cars sould be
taken to asstiie that the corvpetitive schedules of the Woines's teams ate 1ot dictated by the
men’s schedule; such an effect could disctiminate against the wonitn's teams

o Institute procedures and specify a elear instituticnal policy o pwure that collegs Fuses, ¢ars,
and othier vehicles are equally available to womer's and mien  teams,

o To the extent passible, reschedule games of thote teams whiea gecount for the tagotity of
travel with schools which are closer,
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OPPORTUNITY OF STUDENTS TO RECEIVE COACHING

The Title IN terdintion (i seetion ST Hsts the “opportunity to reeeive coaching™ as one
of the Factors winel the Divector o HEW'S QFtiee Tor Civil Rights “will consider® in determining
whether of hot gt mstitution is providine Fenate and wale athletes with overall equal apportunity.

Pincussion

While Tirle IN does not requare that an identical mumber o coaches he assaigned 1o women's
aid 3CH s toanis ezaldicoss of the nature of the sports or the number of particpants, it does reguire
“equal opportunity.” That is, decisions ahout such atems as the mumber of coaches per feam must
he determined by objective standards, such as the natare of the sports or the number of pasticipants,

rather than by the sen ol the partivpants i particubar athletie program,

Wonnient athietes hase histoncally lind fewer coaches, coaches with fews traunng, and fewer
ceoncing hours than ther counterparts on fiale teatic, Al woten’s teatits have generally not
Beet alforded the simme fevel of “assistant coach” support as the nien’s teams,

Since programs For femtale students are managed primarily by wonten Gand prograims for male
students are nanaged primanty by men), there is obten a close relationshipy between the opportunity
of female students 1o recene coaching and the opportunities atforded women coaches, However,
the seh of 4 person cannot be used ay 4 Jistification 1o deny students the opportanity 1o reeeive
coaching,

Strategics for Equal Opportinily

Annstitaton might consider the tollowing options (1 finds that the opportumtics of fennale
AW tes to Tecen e coaching are less than Mhose of male studenty

o Increase e mamber of coadies and ot asastant coaches avalable W the women's teaiins by
hiamg additienal tulls or part=time coaching sttt

e [nerease e namber o houts durmg which coaching s avatlable to wanen's teas by res
whieduling women's and men’s coaches, by providing opportinntics for wonen™sand men's
coadhies 1o coach Botl senes, by providing coaclies of wonien's teams with agditional released
e, vl

o Provide oppestiinitices Tor parallel wonen's amd men's teamis tege, Bashetbally to <ate coache
e e armd expertise e, point climes, practives, wotksliops, mectings)y,

o Sputiot the altendance b coachies ot women's Teans at worhaipe of clitties anned at
unproving the fevel or caliber of coaching.

o Provide opportumbies 105 sonien students 1o apprentice 1o aither female or male voaches,

this attotding thenr equal opportunny I develop coaching <hills. Nate that care should be
ke Lo avad apgrenhicosg only male students to male coalivs

1l
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ACADEMIC TUTORING AND OTIHER ACADEMIC SERVICES

The Title 1X tegwdation (in section 86.41(c)) lists the “‘opportunity to teceive. . academie
tutoring'’ and the “assignment and compensation of. . tutors’ as factors which the Director of
HEW's Office for Civil Rights “will consider’ in determining whether or not an institation is pro-
viding female and male athletes with overall equatl opportunity,

Discussion

Some institutions provide academic tutoring and other services to assist the student athlete
academically. In some institutions these services have traditionally been available to male athletes
(generally football and/or basketball players), but not to female athletes, In some instances there
has been sex discrimination against the tutors or persons providing these services,

Ian institution finds that it is providing academic tatoting or other academic services prefer:
entially to male athletes of teams, it must gssess these diferences in lght of the overall “equal ath-
letic opportunity** provissons< of Title IX.

Strategies for Frual Opportunity

In detesmining how to provide equal opportunity in this arca, an institution might consider the
following options:

o Make tlese services available to alf students, not just student athletes, on an equeal bass and
fot the same fee for athletes and non-athletes ahke,

o Make the availability of such services dependent on academic standing and ability, with
female ahd male athletes eligible for these services on the same basis,

o nstitute procedures and specily a clear institutional policy to assure that female and male
athletes have equal access to these serviges,

o Cease providing special academic tatonng of other academic wervices differentially to ath.
letes,
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2 Othier academie servives, Boes the instifution otfer amy vthier spedial acideimic services (e

peredind chanses, stdy chisses) to student athiotey!

() Yeu
F1No b athletes lave the sione aceess as other students o other academic services,
C1No astitntion does not offer other academic sorvices o any stilents,

FEyes " deaenibe these other academi setviees i disouse e pature and extent of any ditte)
chices Detween specitic wormen's ad men’s (eais,
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FACILITIES: LOCKER ROOMS, PRACTICE AND COMPETITIVE FACILITIES

The Title 1X regulation (In section 86.41(c)) lists the *provision of locker rooms, practice and
competitive facilities” as one of the factors which the Director of HEW's Office for Civil Rights
“will consider” in determining whether or not an institution is providing female and male athletes
with overall equal opportunity,

Additionally, the regulation (in section 86,33) provides the following regarding '‘compuarable
facilities” for women and men:

A recipient [institution] may provide separate ivilet, locker room, and
shower facilities on the basis of sex, but such factlitles provided for students of
ve sex shall be comparable to such facilities provided for students of the other
Ly

Diwi: n

Waer on aetes have often been treated ay second-class citizens in terms of the fuctlities which
the inyiita s v pa= provided to them, In the past it has been commonplace for the old gymnasivin to
be “'retire : 4 the women when a new one became available to men and for women's teams to have
fewer aind ¢ deiruble competitive, practice, locker, and shower facilitics. In some instances the
lack of nain. .M, shower, or locker facitities (or the lack of supervision in these facilities) has been
used as a justhfication for denying women equal opportunity in athletics or in other arcas. Although
single-sex usc ui such facilities is permissible, it is not similarly permissible to use this lack of facili-
ties as a justification for discrimination.

Unde Title tX all fucilitics must generally be avallable without discrimination on the basis of
sex, Locker toms, tollets, showers, and other facilities available to women and men must be come
patable, A close inspection of the facilities which women's und men's teams use, as well as a careful
analysis of the access of each female and male team to varlous facilities and any related services, is
necessary in order to assess whether or not there is dis-rimination in this arca,

Strategies for Equal Opportunity

If an institution finds sex bias in the provision of, or gccess to, sports facilities, it might con-
sider the following alternatives:

e Develop a uniform institutional policy regarding the use of all sports facilitics, making cer-
tatn that both sexes have equal access to these fucilities and are equally involved in making
decisions regarding the use and scheduling of these facilities.

o Implement specific procedures to carry out this policy. For example, form an institutional
sports facilitics policy committee, with equal representation from the women's and men's
athictic programs, to coordinate the use and scheduling of these facilitics, Alternstively,
this sports facilities policy committee might be composed of, or include, persons who are
not directly connected with the conduct of athletics, Whatever the composition of this
committee, care should be taken to assure that it does not permit sex discriminatory access
to facilities.

o Remodel facilities, and/or extend partitions, curtains, dividers, ctc., so that facilities can be
used by either or both sexes.

s Reschedule the use of facilities so that both women and men use facilitics at prime (and
non-prime) times.

$30)
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e Artange locker room and other supervisory schedules so that students are not denfed equal
athletic opportunity because of fess supetvision or the unavallability of supervision, Imple
ment alternative supervisory methods (e.g., using other employees or graduate or other stu-

dents as supervisors) in the interim if there is the possibility that supervisory difficulties
would limit athletic opportunities on the basis of sex.

47




Faclits: Locker Room and Practice and Compelithe Facllitles

~Model Assessment Tool~

1 Lockerroom fuciites, Lt the tmeflocation of Locker oo fuct it and deserlbe these clitles i term of the followlng:
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1, ancker and bundry beveflts and services, Indicate which of the following sctvlces or benofits are provkled to female and male teams,

and

R |
) h " t’&%
4 ‘ " i
: ] ] 1
‘J Ig ‘} M u?d
b g i
: g i u"‘g
: : : ; goc
; i : 1
g 3 ; ; 315

3
3
3

m— I iy N

3, Laundry vepvlee

b Laundey faelities

o, Naitdrying e

&

d. Towels ptovided to
athletes

t, Numbet of pemma.
nent lockers

I, Numbet of tempo:
tary (1.8, used only
durln gaimes and
practices) lockers

y. Avallability of
yupervision

b Liskand describe
any olhet different
wervices of benefity,

b




3. Showers, toilets, ete. Are there any differences in the number, quality, and availability of show-
ers, tollets, ete, avaitable to female and male athletes!?

) Yes
0 No

If “yes,” describe the nature and extent of these differences, indicating differences among
femate upd male teams,

o
~—

O
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3. Practice Caelitien. Provide the Collowing informatinn regirding peactice fociliies (playing Meds, pymuasiums, efe.) avallable to women
il meA.
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mation tegarding competitive facilities (stadiume, gymnasiums, playing fields, ete.;

€. Competitive facilities. Provide the following infor
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6. Spectator or other facilities. Are there any other differences In facilities (including spectator
facilities, training rooms and equipment rooms) provided te female and male teams?

U Yes
8 Ne

I tyes" identify these faclities and deseribe the nature and extent of any Jdifferences, indicat-
ing differences between teamy and the source of fundy
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MEDICAL, HEALTH, AND TRAINING FACILITIES AND SERVICES

The Title 1X reulation (in section 86,4 1(¢)) lists Yprovision of medical and tealning tacilities
atd servives' as a tactor which the Ditecior of HEW's Ottice tor Civil Rights “will consider* in
determining whether or not an institution » providing female and male athletes with overall cqual
oppartunity.

Additionally, the regulation Gin section 86.39) makes the Tollowing general requirements
fegafding the provision of health and insurance benefity and setvices:

In providing a medical, hospital, accident, or life insurance benefit, serv-
ice, policy, or plan 1o any of {15 students, a recipient [institution] shall not dis-
ctimi=sate on the basis of sex, or provide such  vnefit, service, policy, or plan in
4 prinnct which would violate [the requiremients of the regulation reganrding
nondiseriminaticn in employment]. This section shall not prohibit a recipient
linstitution] from providing any benelit ur serviee which may be used by a dif-
ferent proportion of studenits of oné séx than of the other, including family
services. However, any recipient [institution] which provides full covérage
hedlth service shall provide gynecological care.

Discunion

Institutions sometimes provude special medical and/or training facilitics and services to athletes,
Often, these serviies have been preferentially available to certain male teams. For example, the insti:
tution's student health sefyice may provide free medical ¢are to the smale (but pot the female) bas
ketball team or the male (but not the Temale) team may be provided with special health insurance.

It is necessary 10 ook cloely a1 all medical and health insarance, the avalability of, and wrv-
ices provided by, trainers, swrvices provided 10 athletes by the college health service, and medival
teuireie s and provisions to determine it the institution is iroviding equal upportunily,

Strategies for Equal Oppotiunity

In determining how to provide squal opportumty in this arca, an institution might considet the
following oplicns:

o Provide equal and comprehensive medical and insutance progtams to all student athletes,
regatdicss of wea,

o Develop a zingle standard fus both female and male athletes segarding the type, natute, and
suent of medical, health, and training setvices and facilitios which the institution provides,
Have teprerentatives from the women’s and siien's athlctic programs, of a toiteal Uned
patly, formulate such standatds and jointly putchase services, mantanee, ele, taking cate 1oy
ananre hat thewe dandarde do not have the offect of divcriminating on the bade of wox

s Pool g sotvicey snd peposinet whete postitile for both wetne's ard men’s 1oy,



Medical, Health, and Training Facilives and Services

Motel Aseessaent Tool-

1, Medical and health insurance, D the medical and health Rsurance policies or coveegge proidd For femval athletes dier fmany gy
from thove atlable to male sttt 11 ¥es 00Nw 10 ven,” protude the Following inforatghion
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), Trainers, Are there any aoiners for ithor the Female or the male teams? (1 Yes: Mo 16 yes," provido the following Informatlon
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3 Cplllcgc healh seryicc, D‘Ocss the collepe health srviee provide any extra or ifferent services for female or male student atbletes?
[iYes TN 1 yes," provide the following Information
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A, Mol requiements and ofher provisions, Are there any other diffrent medical requirements or provions for wemen and mep!
U Yes NG 0, provide Ure followlag information,
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HOUSING AND DINING FACIHLITIES AND SERVICES

The Title IX repubation (in section 804 1)) lists the “provision of honsing and dining facilities
and ervices” as a Bactor which the Ditector of THEW's Office for Civil Rights “witl consider' in
detesmining whether or not an institution is providing female and male athletes with overall equal
oppotiunity,

The tega on Lin sections K6.32¢a) and (h)) also makes the following general requirements
tegarding howang:

() Generally, A recipient dhall not, on the basty of sex, apply tifferent
tiles ot regulations, impose different fees or requirements, or offer different
serviees or henc fits related t housing, except as provided in this section (in-
uding housing prrovided only 1o married students),

(1) Housing provided by reciplent.
(1) A recipiont mias pirewide sepatate howsing on the hasis of sex.

20 thsing preovided By g revipiens 1o students of onr sex, when
vaompared to that provided o stidents of the othet sex, thall be
as ad whaole

(i) Propartionate in quantity to the number of students of that
cex applying for such housing,; and

tii) Comparahle in queality and cos® to the student.

Additionally, the regulation (in section K6.32(¢)) spells out standards fot nondiscrimination in
“other housing™ and (in section §0.33) apecilically provides ihat, while certain facilities (toilets,
focket Feams, showers) must be “compatable’ for both exes, they can be ptovided separately by
K.

Piscussjon

Same imtitutions have provided male atoldtes with O ecial housing andfor dining <etvives and
facilitics In some instances living in “athistic dormitorics’ is a condition of tecciving athletic schol-
atship auistance 0 cettain sports and occasionally athletic Jeopattments actually opetate or own
Lousng or diring Laditics speafically for athletes

Such apeaal athlelic houany and deng favihbies are genetaily anigue 1o cettain male sports
On most campuees female athletes nee the same honsing and dinmg faalities available to non-
athlete fomale vtudents,

An anstitution widl nesd 1o caanune a tutiber of aapects of houeing and dining setvices and
faciliics Yo dedetrmne if thase availabic 10 female athieics ate compatable to thoee available 1o male
athletey. I vadet Lo detetmmise this, an institution would need o delenmine fisst if any atllctes
feceive any pecial. dif{cient. of pieferential tieatment togatding Louzing of dinitig setvices of facili-
ties. I come or all athietes are treated differently in this regard, it is then necessary to evaluate and
comgate 1 some detail the setvices and facilities available (o female and male athletes to detennine

* hiow hist 1o provide equal eppottumty.



Strategies for Egual Opportunity

Hoan institution finds discrimination in hevsing and/or dining serviees or Lacilities, it might
consider the following options:

" ke these facilitics and setvices available to all students, not just student athletes, on a fee
Dasia,

o Integrate these facilities into the poold of housing and dinjng facilitics available penerally at
the institution,

e Reschedule or alteriate the use uf siich facilities so that there is not discriinination on the
Basis of sex.

o Develop a nniform policy tegarding the use of all such housing and dining facilitics fus both
watnens and men, making cettain that hoth sexes have equal acces to these facilities and are
cqually invalved in making decisiona tegarding their use, Implement procedures 1o catty
aul this policy.

ERIC
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Wousing and Uining Faciities and Seps s

Model Assesinent Tool

I, Housing generally. Are any housing Facilties fe.p, dutmitorics, houses or parls of dogifgrles o Hstses) used exclusivedy or primarily
by student athletes andfor do any stu st athleles receive mny different/prefeseMial tretment regarding housing 1 Yes (7 No
I ges, provide the Foflowing infon mation reparding these housing facilitics,
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2. Howsing costs. Is there a cost difference eithier to the institution or to the student in housing
which is available to female and male student athletes?

(1 Yes
(1 No

If *yes,” provide the following information.

a. Deeribe the patnre and extent of the cost ditfetences, indicating any differences among spee-
ifle teatny,

b, Indicate (by team) the source of funds for “picking up the tab™ for these differences (e.g.,
additional costs absorbed by student room and board tees, additional costs included as o
line iten in men's football budget, or additional costs paid by student athietes.)

O
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1, Spectal dining hall anolfur “tesbing (ables'" generally, Are an specil on different dinloy, services of Facilities provided for student s
e 1Yo (0N 1o, attach coples of meinis and provide the [olloway, nformiation,
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4. Dindng costs, Is there a cost difference to either the institution or to the student for any special
dining servicey available to female and male athletes?
L1 Yes
11 No

If “yes,” provide the following infornuation,

a. Describe the mutare and exfent of these cost differences, indicating any differences among
specitic feims,

b, Indicaste (by team) the source of funds for Ypicking up the tab’ for these differences,

5. Pre-Game Meals, Are any special pre-pame meals provided to any student athletes?
3 Yes
1 No

If “yes," attach copies of mienus and provide the following information,

# Describe the pre-game meals which each of the following teamy receive: women's teams,
nien's football tedms, pien's birtethall teams, other men's teams,

b, Indicate thy team) the source of funds for “picking up the tab” for these meals,

6. Other housing and dining services, Arc there any other special housing and/or dining services pro-
vided 1o somie or alt teams (e, reserved 1ooms in dormitories, refreshments during or after
rames)!

£ Yes
11 No

If “yes,” describe the nature and extent of these services, indicating ditferences between women's
and men's teams and the source of funds,

04
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PUBLICITY AND PUBLIC RELATIONS SERVICE

The Tithe 1N repulation Gin section 8O Ta) dists “pablicity ™ as one of the Factors which the
Ditector of TEWS Ofthee Toe Cyal Wit *will consdder' in deternning whicthet o ot an instita-
tion i providing fentale and miale athletes with overall cqual vpportunity,

The “Sports Memorandum®™ states that institutions “must not discriminate on the basis of sex
it the provision of necessary equiptent, supplics, Tacilities, and publicity for sports prograres,”

Disenssion

Sutne institutions provide publicity and/or public relations services fos athletic teams. Although
these efforts and services have teaditionally heen available to male teams, but not to fentede teame,
a number of institutions have begun to provide these services 1o female teams in the last few yearn,

Student publications should he reviewed during the evaluation process to determine if they
provide nondiscrinminaiory coverdge, keeping in mind relevant reedonm of speech considerations,
Some student newspapers opetate under a code o ethies (which includes the obligation not to Jdis-
crimimate on the Basis of «ey o their overall publications), with a review and dismisaal process for
violations of the codue.

Strategies tor Laual Opportanity

In determining how o provide equal opportunsty i this area, an institution might consider
Laking the following steps:

e Hold juint public relations events for women's and men's teams, rathes than sepatate such
events for women and men,

e Centralize or closely coordinate the publicity and/or public relations services for both
women and men, taking care to assure that these services are provided ina nondiseriming-
tory mratmet and that women's and men's teams lave equal access to these seivices,

o [ncrease publicity and/or public relations services to women's teams if they do not currently
have the same access 1o these services as men’s teams,

o Hire a spotts information ditector for wonmen. if curtently only a sports information diree-
tor for men is cmployel by the institution. Alternatively, the institution could tedetine the
job of the current sports infotmation director to assure that he ot she provides services
caually to women's and men's teams,

o Provide additional mechanisms (ee, regubar meetings, jomt conmittees) o faahitate the

development and implementation of publicity and public relations serviees which provide
cqual opportunity to temale and male teams.

0S8



Publicity ane Public Relations Seavicey

Made) Assehent Toot

|, Publicity and pbic relutions scrviees, Describe any sl ferent publicity or public reations services which (e nstitntion provides to
any teain o ferins of te follovsing:

| "‘ ﬁ' I
l F: !"' 3 N ’v‘ 'l(
‘ 4 B i
‘ 2 ht i A "
| g . ¥ Y n
1 i K K " 8 ! [l LR
‘ ‘i I v y £ o ’ nGa
| ; s ;| g i y i
4 t E b Sy § 5
4 . TR A yoY
¢ 3 ™ " ivi! - PO
» " s v 1 3 W oo
f Cooh [ r NE b 2 g
1l | /. L gﬁq, f x'"
2 S vy W 1y i e
an P - ! tora J T
¥ iy 4 th %9 i 1y
U f 4 5 il P v ti [i B )
"t 4 h o audY 1 4
- — ¢ - 44 pw N - -

—~i

0 Py comeetmea g Junk ity |

B Bresy busoks and mediy brochy e
(allacl wopies)

¢ Publish press eelowses Ofach copice)

| Duplacatine 1 photoopsing
vl Tt Hiese maletta

C elephime i satey alier games

(- AV ol stish ot g,
el

o Weitet andint phttogtapher gnailably
to leanty

Slotiey v drtiley i utetuty
Pagers, i anes, et attach
copies)

I

|

|

1 L Lt any othet pabhaty of pt

| telitring serengey which the imtify-
tin prevesdes o athlelic beam

!

T T T S T T TULL TS WPHUR U SUATU P "
FONS (R SR PP ERE VUV PC ST RGP S




2 Sty iformation irector, Does (e sttution liave o sports information director for directors)) () Yes [1No
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3. Press hox, Do female and male reporters have equal access to the press box for all athletic
events?
(1 ey

{1 No

If *'no,”" describe dirferences and indicate the rationale for these differences,

4. Coverage of athletics in the student newspaper. Describe the nature and extent of coverage of
athletic cvents by the student paper for the following teams, (Attach copies of coverage of ath-
letics,)

0, Women's temns (Indicate which teams are covered.)

h. Men's football

¢, Men's basketball

d. Other men’s teams (Indicate which teams are covered,)

68
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V. EMPLOYMENT: ASSIGNMENT AND COMPENSATION
OF ADMINISTRATORS, COACHES, OFFICIALS,
AND OTHER ATHLETIC PERSONNEL

The Title IX regulation (in section 86.41(c)) lists “assignment and compensation of coaches™
as one of the factors which the Directot of HEW's Office for Civil Rights *will considet”” in deter-
mining whether or pot an institution iy providing female and male athletes with overall equal oppor-
funity.

Mareover, Tithe IN Gas well s g pumber of other Fedetal and State provisions) prombits any
employment disctmination on the basis of «en i vovered inditution. Uhe repudation Gin sections
5638 and §6.51 through 8000 deseribey in some detail the specific prohibitions against sex die-
ctimination in student employment, employment criteria, recruitment, compensation, job classifi-
cation and structute, fringe benetits, marital and patental status, the effect of State or loval laws or
tequirements, advertising, and pre-cmployment inquities. (Additionally, the regulation allows sex as
a boma fide occupational qualification for a few occupations.) The 3.year “adjustment period™ that
applies to athletic programs affecting students does not apply to cmployment discrimmation in
these programs,

Additinnally, Exccutive Order 11246 prohitts employment disctimination on the basis of sx,
tace, colot, teligion, or national otigin by Fedetal contractors. Title VI of the 1964 Civil Rights Act
prohibits all employets, inclnding those which do not have Federal monies, from employment dis-
chimination on the basis of sex, tace. color, teligion, ot national otigin. ‘The Lqual Pay Act of 1903
prohibits all employets from discriminating on the basis of sex in salaties and other compensation.

Dacusaion

Examples of disctiminatoty trcatsient of women in employment ate common and comples:
diftesent salasics (or women angd tien coaches and officials, different conteactual agreemenis, differs
et oppottunitics, for advancement. And, although the often different structutes of wormen’s amd
men's athletics make compatisens difficult, the existence of difetent structutes does pot dunmidy
the inslitulion's otligation not to diwtinynate,

it has pot been uncommon ot women coaches, admimstsators, officialy, and other personnel
employed by the women’s sthletic depattment to seceive Tess pay o fewer benefits than their male
conntetpatts,  Although such disctiminatory practices have cearly violated Federal Cand often
State) law, they have not beon vigstoudy challenged until gecently, The main ctitetia for evaluating
whethet thete is equal pay fot equal work ate the atmount of skill. effort, and responsibility involved
in the job. Thete have been decisions under the Equal Pay Act in which the courts have, fot equal
pay purposes, compated the salaries of female snd male coaches in similat, as weli as identical, jobs

“(e.g.. the salaty of a female softball coach has been compared to that of a male baweball coach).

Moreover, if male coaches as a group are consistently pand ata highet tate than female coachevasva
group, the question of a pattern of disctimination atises,

Oltentimes the conditions of employment have been quite diffefent Tor perons (gencrally
woamen) hired (o coach wanen and perons (genctally mend hited 10 coach men, For example, the
coach of the wonien's Basketball team might also be reguited to coach tennis and/or teach m the
physical education depattinent, while the coach of the men’s baketball team devoles full time to
coaching baskethall. O, coaches of men’s teams might be able to negutiate longer, betler. of other
wise diffetent contracts than coaches of women’s teams. Or, the upporiunities of women and men
10 gain schiotily of tenute, of 10 be promolted 1o administrative positions, might diffct. In part these
diffesences teflect the different sttuctures under which women’s and men’s ptograni oflen opcrate.
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Disctimination against women athletic administrators and coaches has, perhaps more strikingly
than any other forn of cmployment disctimination, a dual Impact: in addition to discriminating
against the women employee, the woman studeni suffers as well because college athletics are often
segregatesl by sex, For exmnple, it the coach of the women's basketball team also has to coach fleld
hoekey ot teach two elasses, she cannot be expected to provide the same quality of ¢oaching to
lier Temale students and team niembers that the coach of the men’s basketball team (who coadlies
hasketball full time and has thice assistant coaches) Is able to provide to his male team members.

in the past many athletic programs have followed a policy of hiring only women to coach
women and only men to coach men, However, it is becoming increasingly clear that such a distine-
tion s not permissible under the legislation prohibiting employment discrimination, including Title
1X.

Although Title VI of the 1964 Civil Rights Act permits employers o limit a Job to one sex i
they van show that sex is a "bona lide eccapational quatification™ (bfoq), the courts have intct:
preted this exemption vety narrowly, For example, acceptable blog's have included “lingerie fitter”
and “restroom attendant’’ provided the attendantis in the restroom while itis in use. [tis doubtul
that sex vould ever be justified as an aceeptable “*hfoq” for coaching or training jobs, since student
or other assistance can be secured for locker foom supervision, While the rights of privacy of both
employecs and students would be ptotected (i.c., women and men ate not required to use the same
bathtoom ot locket toom at the same time), the lack of facilitics cannot be used as a justification
tor excluding one sex or the other,

A wotd of cantion is in order fegatding the ctiteria which an institution uses for hiring coaches.
Because of past discrimination and Himited opportunitics, women often bave not had the same
opporunitics as men to amass the expericnce of eredentials which institutions often use to evaluate
coaching proficiency, For example, a number of seemingly neutral ctiteria (yuch as playing on g
championship intetcollegiate team of being recommended by a ptominent football coach), which
may be predictive of coaching success for men, are not likewise predictive of coaching success for
wotnen (since there have been fewer championship events for women and sinice football coaches ate
unlikely o know the woiren athictes on campus). Similatly, hiting “overqualified” candidates (e.g.,
candidates who have 20 yeats of coaching expetience) may lead the institution to hire only male
cuaches, since thete have been few coaching jobs for women until recently. Indeed. if such ctiteria
wete used to make hiring Jecisions, they would undoubtedly exclude most women, including many
wiperh women cosches, Trom cossideration for the job, Using critetia which have a disproportion-
ate impact on wornen which cannot be justified by business necessity might weil te ruled discrine-
inatory undet the vatious laws prohibiting sex discrimination in cmployient,

In order to avoid using criteria which dispropostionately exclude women, institutions should
ook for alternative measutes which are predictive of coaching ability for women, as well as men.

In ofder 1o idertify and temedy such discrimination, institutions must thoroughly review the
athletic employtent situation on theif campus for women and men and, where necessary, n.ake
adjustments to assurc nondiscrimination. Many institutions will undoubtedly have alteady mude
such compatisons in developing an affirmative action plan under Executive Order 11246, ot in
bringing their institution into compliance with the nondiscrimination provisions of the Equal Puy
Act of 1963 and Title VI of the 1964 Civil Rights Act.

An institution must temedy any past patterns of employment discrimination it identifics.
Appropriate remedies could include raising the salaties of women to the level of men in comparznle
jubs, cqualizing fringe beneflis or alteting job ladders s0 that women are not disadvantaged. (Note
that fowering, rathier than raising, salaties to remedy disctimination is not acceptable under the law.)
Even if the imstitulion can demonstrale ovetall ““cqual athlctic opportunity’’ for studzits, it cannot
legally continuc employment discrimination, The 3-year “'zdjustment period” that applics to ath-.
letic programs affecting students does not apply to employment discrimination in these programs.
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Employment: s ient and Compensation of Adminitrators, Cuaches, Offcals, and Other Athletle Personnel

Model Mwsesviment Tl

| Distitbintion and compensation of adilstsators aind cugelres, Provide the Tollowing information teparding administtators ot couches
(including assistant cvachis) ired to support the conduet of intercoliogiate atbleties
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2, Employment standands and process
o standands o almindstrators and conches fot the women's ad men's athiet programs
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3, Distrbtion und compensation of uther personnel, Provide the following information regarding ol othes persons (including trlrets,

clotical staf® and other support starf) hived to support the conduct of intercollegiate athleties,
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A, Employment stondards and process for other persornel, Atc there any differences I he hiting and employment processes or standards

for ather persons (Hncludlug traingrs, lerken und other support stff) hired to support the vonduet of Infercollopiate athleticy?
U ¥es (N0 06 e doseribie any difterences In tenmis of the followlng:
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5. Offictats, Provide he following information regarding officials at games for women's teams und for men's teims,
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VI, FINANCIAL AID TO ATHLETES: ATHLETIC SCHOLARSHIPS

The Tithe IX segulation Gn sechion B6 370000 sets the following standands Jog nadging Titde IN
compliance with regard 10 sthlefic schalarshapa:

(11 Fo the oxtent that & revipient Dinstitidion] gwards athletic schiolar
shigy o grantiraid. it mast prorade frasomable npportunitics for fuch dwards
for members of cack sex in propottion 1o the ramber of xhudents of cach sex
participating in interseholastie of intercollegiate athletics.

{2) Separate athletic rcholarships ot grants-insaid for membets of each sex
rmay be provided as part of separate athletic teams Jor wicimbers of each sev fo
the extent comyistent with thisv pavagraph and {the athletic section of the Title
IN regulationd,

The “"Spotts Memoranduth™ provides additional guidanice fegarding the awatd of financial aid
to athietes

At pary of the self-cvaluation and planning process Ireguired by Tile 1X1,
edwviationsd imstitadions musy @l envere 1hal equil BPpOTIUNITY EXTsIE in the
Frovigon of athlein sihodanhipe

 Fedowing the approsch oF petmilling tepatate teams, [ the Title IN? regwe
lation permils the ovedall allocation nf athletic seholarships on the basis of scx.
No such separate teatment is permmitied Jor nonathictic scholatships.

The thruet of the arhletic sehlarthip sectdon is the eoncepl of reasonable:
nekx, nol ML proportinnality in the alloedtion of seholarchipe The degree of
intereit dnd parbicipation of rale awd female wtudents in athletics 6 the eritical
Factor in detetmining whether the altovation eof athletic weholatships confivm
tiy the reguirertents vf the regsdation

Neither giontas mor fived petoentages nf ény e wre roguired amder the
regulation. Rathet, ihe iratitution b tequired o take & teaonshle approach in
e gwatd of athlenic scholarships, comidering the panticipation and relsive
interests and athletic proficiency of s stndenty of both seaes,

Instiiutions shosdd assess whether male and femgle arbletes in porys @)
vowipatabie levels of eompenition ate dfforded approximately the same vppor
tunitics b0 orbiiin wholirships. Wheve the sporis offered of the deveh 6f o
pedition Jiffer For mugde end Jemale itudents, the inelitution thowdd aiieis iv
amietic Whalatibip prvgram by determine whelhet ovesall oppaatardtion b
reoenid SIRIEti sokodiphipe dte tasghly gropartiondle to the mambes of
denti of cheh 368 pertie pdting o iRTeRvollegidte aibletics

if an cabwrationd] impitation deciden mot by make an ovevall proporiom
a1 dlloktion of @hictic schodgriagn on the bavis of wex, and o, decides o
awiasd wanrhi ol g by other segms vl &8 appdying pescrad Mandards b
applicants Of boib sexes, institanions osdd deicompie whether Ihe samdands
ward b amard iohikisships wre wewrid, v, Based on oriperia which do wor iw
bevently disilvantige members of either sev Fhote e o wambor of “wenival’
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wtanidards which neight be used tncluding financial need, athlette proficlency or
@ cambingtion of both, Kor example, dan institution may wish to award s ath-
Yette schssbarshipy to ol gpplicants on the Naxis of need gfter a determination of
a certain level of athletic proficieney. This would be perminible even if it
revults in a patiern of award which diffens from the relative dovel of Intereils oF
patticipation of men and women students so long as the initial detcrmination
of athleic profickency & based on neuirsl itandards, However, if such standards
are not neutrdd in subitenee or in application then different stomdards would
harve 0 be developed and the wse of the discriminatory standand discontimued.
For example, when Uability' is used as a basis for scholarihip awand and the
range of ability in o particular ipot, ot the time, differi widely between the
setes, pepiatate porms must be Jeveloped for cach sex.

Additionally. fegarding the tifie frame for complying with the Title IN provisions regarding
athletic scholarships, the “'Spetts Memotanduri’ states:

Recawve of the infegral relationship of the provision » nrkletic
scholarships ami the provision Felaring 10 the operation « . izl AP,
the adjustment periods for boiti are the same lie., until Jisly

Discumion

Many institutions provide Tinancial awistance of one Kind or another 1o student athlctes, In
vistually every instance whete such financisl asd has been availabile, men have had a greater oppot-
tunity than women 1o receive it Although the number of institutions offering athietic scholurehips
to women has increased markedly since the 1972 pasage of Title IN, female athletes still do not
have vqual actess 10 this Kind of aid on Mol cainpuses.

Theie has genctally been a double standard fot awarding athletic financial aid. Fot example,
while athlelic scholasships have olten been praised for providing “diadvantaged’” male athleles
with the opportunity to patticipate in the college experience, “disadvantaged” female athlctes
have fist had smilar oppottunities. And, in some instances there has been & “griple standard":
mate football and basketball playets were treated by 6ne sandard, othet fale sthletes by another
stafidard. and worien athletes by yet anothet stahdard.

The Title IX regulation does not require institution (o duplicate theis men's athletic finan-
cial aid program for wormen, Nof dees it deny individual imstitutions Uw Nexibility to develop thelr
ot WwomEn's and wen's athletic programs, s 1ong as the institulion’s total am eniufes both
woifieh and MeR ah equal eppattunily to compele in athletics in a meaningtul way, Title IX com-
pliance regarding athletic linancial aid i Jetermined by the oversll “yeasonablencis” of the finan:
cial 3id B atable 10 PAtICIPINIS iR the women's and men's sthictic programs, rether than by the
specific ad provided 1o exch student of in each spott.

Hence. the regulation doee not bar somewhat different (orms of amoints of financial sid
swatds 10 individual female and male athletee, as Iong at the totalily of this aid provides “reaonable
wppattunities 1o members of cach sex in propattion to the rmmbr of students of each sex partici:
pating”™ 1n intercoliegiale albletics. The cnteria o the awand of athletic schilaships may beptic
alely valy foF women’s and men's athlelics, a0 may thie pots in which scholardhips ave awarded,
w Jong as the prersl! effect i ot disciiminatoly. The regsilation may alio permit an institution (o
olfer weparate athletic schalatshipn fof wpatate female and male teams, an long as the inlilulion
wvsares overall equal opportunity (or both sexes (Le., “reasnable oppetunities for wich awards for
mermbers of gach Koy in propettion 1o the mamber of didents of each sex participsting” in intercol:
legiate athletics).
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The regulation does not address the desitability of providing Onuneial ald to athletes per se.
However, many institutions will undoubtedly find that thedr efforts to reconcile the often widely
different practices and philisophies of their women's and men's athletic departments will lead them
to reasons the overall role of athletic scholarhips in their institution, As 3 result of this type of
assavment, some institutions ate substituting scholarships bascd on “need” for traditional “athletic
ability” scholanhips, pointing out that basing financial aid on need is one way to assure nondiscrim:
ination, Neadbased scholarships for both women and men have also been advocated as a way fo
reduce the oot of extenuve intercolisgiate atiletic programs,

The pros and cons of providing financial and 1o athleles generally have been and promise to
continue to be a hotly debated v, This discusion can be expectad to intensify as the economic
situation puts additional strams on the financial resources of imtitutions, as tuition and other stu-
dent costs rise, and as efforts aimed at advancing "athleted” righte” increase. Although the Tite IX
regulation does not address these specific administrative or philosophical issues, the law requires
that institutions take cate to make decisions which do not differentially affect women and fien.

The administration of financial 2id o student athletes varies enoreansly from institution to
institution. For example, at some institutions the men's athl-** * ~2o° - may have total contro)
over the awarding of athletic 7ouncial aid to men, whilc noR athletics is handled
through the college fingncial aii vffiee,

Similarly, the sources of funds for athiztic financial aid vary enonnously. In some colleges this
aid is 2 part of the general institutional scholatship fund and docs not apprar in the athictic budget
At all; in some cofleges it is a line item in the athictic department budest; in others all or part of this
ail comen from a "booster club” of sffiliated “athictic corporation”; and in «till other institutions
this ail comes from everal wurces simultancously. While differences in the wource of funds for ath-
etic scholarships may make the analyss of equal oppoftunily comples in wme iRstances, the
:tsau’ﬁfxﬁf financing is tot televant in detetmining an institulion's coverage by, of compliance with,
Title 1X.

In cvaluating whethict it is providing ““reasonable opportunitics” for athletic scholarships “in
proportion te the number of studenls of cach wer” panticipating in intercollegiate athletics, institu«
tions will generally find that the complexity of the necesunry evaluation will reflect the complexiny
of its athletic schelntship award programs. That s, instlitziey with a comprehensive arhletic whids
anhip program wil find it necevary 1o comduct @ muih aned extemsive amlyiis s institutions
with small prograna,

Many institutons award the majostty of all athlesic reenicial aid m two wpors, mde footbal
and male baskettull. These institutiom will therefore prrealily find 1t benelicind 1o pay special
attention 10 the edtect of these awatds on icholanhip Oppo cnities generally, However, it should be
noted that, in awwsing Title 1X complisnce in this sroi, (1ide) basketball and football scholarships
are pot treated ditferently fiom Nnancial aid 10 other mnlke athleles, Similmly, for Ninancial aid pur-
poses, conlact and noncolact sports csnnol be treatod separately, nor aan athletic aid in the w-
called “'revende producing’’ sports be evaluated separattly (Yom athletic aid in "nonvevenue produc:
ing"’ sports. In evakiating whethet of not it is providing equal athletic scholarship epportunily undey
Tithe IX, an imstitugion mutt compare off such sid 1o wome: with off vich aid to men

In determining of evaluating the badis on which 1o awad limngial 4 13 stadesis, imtitTog
shonild &l pay wecial attention to KEW'S caution s P “Sgurts Memorandum® sast, if sandare
for the awund of thia vl ate RO “nantral’ in boh “susdanss’ i “application,’ the imtitutiog
must we differors Gard popdironimeutoryy slandires fee the awaed of aid, (n mossring “athlets
ability™ or “athlwis preficiency ' nutitulions mist ad @ HOATAY NOIME (¢ MeanTes Tag woRim
and men if he apsawcation of a simgic standand worda "adsentage” woen,
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Strategies for Equal Opportunity

If an institution finds that it is not providing “reasonable oppottunitiey” tor women and men
to receive athletic financial aid “'in proportion to the number of students of each sex pasticipating”
in intercollegiate athlotics, it might consider taking the following \teps:

»

[ 4

Award all financial aid, including financial 3i1d for student athletes. on the basis of financial
need,

Raise, allocate, or approptiste additional funds in order 10 increase the number of financial
aid awards available to female athletes.

Evaluate the criteris for the awand of financial asustance 10 female and male athletes and, if
overall disceimination is found, revise the eriteria to eliminate this disctifination. Note that,
if applying a single measure of “athletic ability" of ‘athletic proficiency” would “'disadvan-
tage'’ wornen, sepatate notms of measufes fof women and fien must be developed.

Alter or revise the form er amount of financial assivtance provided to women and men to
ensure that women and men both have reasonable opportunities in p<oportion to their num-
bers participating on intercollegiate teams,

Have the women’s and men's athletlc programs jointly administer the awatd of financial aid
1o ol student athletes, Overall nondiscrimination in these awards should be 4 clear mandate
of this commitice and care thould be taken (o assure that women and men participate
equally in making decicions regarding the award of 1id

Chatge the institution’s financial aid office with the recpenshility Tor administering the
award of financial aid fot both female and male eadent sidioles in b sandischminatory
mannet. IT athletic ability is s critetia for the awe ° f (Heaii, o nondisctisninatofy system
“or cvaluating this ability shosld be developed in o il tagier with the wateen®s and men's
2Nletic deparimente.

Reduce the puinbet of tre of scholatshige in (hose e w107y WhICh dGemint fat the majot«
iy of the aid to mak athtewss.
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Frinanclal AL to Attletes: Atbletie Scholorslips
~Model Avesmient Tool-
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3, Pemale arbletes seceiving aid
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L. Athletes reeeiving old, Frovide the following Ifotmation regarding the number of students recelving Gonclal ussstance, the average
dolar vaue o this asistance, and the formn of the aid. (Note: These totalsshould Inchude all types of Dickind uld, Inchuding tuition
watvers. nchude ol asardy to student athletes, even if the uid ik not based on athletic abilty.)

¢, Male haskerbal players recelvlng ald
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(. Athletes veceiving uid. Provide the folowing Informatian tegatding the numbet of students receving financlal nsslstqntv. the etge
ol value of ths assistance, and the form of the aid. (Note: These totals should inglpdc all types of inskind aid, inchuding tuition
waiser. Include ol awards 10 student arblees,even i theaid is ot based o athlete abilty

d. Other male athletes receiving ald

Asesupt doEsg wilkne ©f
awerd (ot bedimgy bt

Eirnd Donamr, €84 3

Foorn o iype of awurd
e g . Sirecy grao,
ok Fared o

s
EcET s 3T Trme O Cronme-

FREWOTRN, TV

g AR 4D 2IDIC s Fan

- AT N

Saann I sewcretoyg =53
uTeatsly nny Sikiice-

Azt waf stuafomss
raw e s e nl

2 ot Bnred Biggfuesn

Sowezte of funds™ ™

Ad by wlely
o

3 Al bived wlely
of primatily on
IR abty
(1. et W0 per
cont of aad baied
o athletk
dhility)

AW bawd pat
Hially (bat et
wildly of i
Mmatily) 60 aths
fetke abillty e,
fose that 30 pe:
oo of id heed
on ek
ility)

AW bivkd o

lhet Eiiete

[ ] e
e

El{llC o ey o tbulation, it coch dmidats e s e of hee b -
o ool Ao i oo o ki oo o e e pnat b, R 0 B




2. Propottion of athletes receiving Inanclal ald. Provide the following information regarding (he numbet and percent of student athletes
feceiving [inancial aid,
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3, Process tnd crlterla for the awatd of aid, Provide the following information regarding the process and crilerla for the award of finan:
cial i,
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VIl, OTHER EQUAL OP*QRTUNITY ISSUE!

RECRUITING 81UB=ENT ATHLETES

Title IX tuks the tecruitment process to adirssann ressdts, Hence, those insloationy which sre
exempt fror the Title I1X regnirement not to diseimmnngs a1 admissions (mach ¢ orivate, ‘sl mst
publie, undeyraduate colleges) are similatly exerep fee Title X' provislon rezarding need
criminatory == mitment,

The Tue 1% regulation does not specificall. addreas olther recruiting students for athieic
teams or grenting preterentiat admission to studen: athictes. Regarding the recrotseent of idens:
in general, however, the regulation (in section 86,271 states the following:

(a) Nondliscriminatory recrultment A recipient [instltution] to - hich
this subpart applics shall not discriminatc on tie basis of sex In the recruirment
and admission of students. A reciplent [ institution] may be required to under-
take additional recruttment efforts for cne sex as remedial action. , .and may
choose to undertake such efforts as affirmative action, . ..

(h) Recruitment at certain Institugions. A reciplent [institution] to which
thii subpart applies shall not recrult primarily or exclusively ai educational
tustitutions, schools or entitles which admift as studenrs orly or predominantly
members of one sex, if suck actions have the effact of diseriminating on the
hesic o f sex in violation of [ tie Title IX =gulation

Sitilass . regarding admission, tio Title §X rezulation Gn section 86.21(a)) generally prohibits
sex discrimitation in admission to tlose institutions covered by the adinissions provisions of Title
IX:

General. No person swall, on the basis of sex, be denied acmission, or be
susjected to discrimination in admission by any recipient [ institution] to
wilch 1Title IN] applics, except 1in the case of those Ipstiturions which are
exempt froen Title IX s adriission provisians],

Speaifically, the regulation (in section 86.21(by( 1)) state= that, in dez:rmining *‘whether a per-
son satisfics any policy or criterion for admissoa, or in making any offer of admission,” a cevered
institution cannot:

(1) Give preference ta one perion Hver anether on the asis of sex, by
ranking applicants separately on such tusic. or stherwise;

tit) Apply numerical limitations wpon the rumber or wpartior of per-
sons of elther sex who may be admitted, or

(ilt) Otherwise treat one Indiviiual differesuly from anotier on fvasls
af sex.

Alsn, the regulation (in section 86.21(b)) adgrosser the issue of admissions tests or crsena
which have a disproportionately adverse effect on o sex:

12,
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The Title X regulation sllows institutions (inddadenz those governed by the admissions previs
sions of Title 1X) yome flexibility in the specific seeritmant process and procesures they use, so
ong as the overall effect of recnstment cfforts or rhe adriesion of women and mon s not discrm-
atory, 1T however, the recruitment process feads 2 diserrnmutery sdmissions or if any admissicns
ctiterin (Including athletic ability) has a “Wspropertionataiy acverse effect’ on the basis of sex,
then covered Institutions would need to revise the recruinent process uhd/or the admissions cri-

terid,
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Strategies for Equsl Opportunity

If an institution firds that it s recruiting muls athloiss mote vgorously tha: Yemale uthletes, it
might consider taking the Following steps:

o Coordinate the recruitment of femar adid male hletes no that trev:l expenses and other

resoutrces might be more equitably shired)
Increase the recruitment eftort tor women athletes

o Decrease the reciuitiment effor: 7or nedp @abict,
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~Nadel asessment Tool~
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3, Adssion, Are the applicasions of any athletes for admision to the fnstituton cher tanked separately, evuluatcfl differently, or others
wise reated differently thaa the applcations for adrmission of non-atilete students!  0Yes CINo 1"yes," provide the following

inforration regarding the sdmisslons process
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AWARDS AND RECOGNITION

The regulation (in section 86.41(c)) specifies that, in addition to those items listed in the equal
opportunity “laundry list,”’ the Dircctor of HEW's Office for Civil Rights will consider *“other fuc-
tors” in determining whether or not an institution Is providing femule and male athletes with overall
equal opportunity, One of those fuctors might be whether athlotic awards and Institutional recogni-
tion for uthletic participation are equally uvatluble to women and men,

The Title IX regulation generally prohibits sex discrimination in programs or activities which
the institution provides or significantly assists, Specifically, the regulation (in section 86.31(a)) pro-
vides that:

Except as provided elsewhere in [ the Title 1X regulation], no person shall, on
the basls of sex, be excluded from participation in, be denled the benefits of, or
be subjected to discrimination under any academic, extracurricular, research,
occupational training, or other education program or activity operated by a
recipient [institution] which recetves or benefits from Federal financlal assist-
ance.

Additionally, the regulation (in section 86.31(b)) lists some specific prohibitions, stating that:

Except as provided in this subpart [of the regulation], in providing any aid,
benefit, or service to a student, a recipient [institution] shall not, on the basis
of sex:

(1) Treat one person differently from another in determining whether
stich person satisflies any requirement or condition for the provision of such
ald, benefit, or service;

(2) Provide different ald, benefits, or services or provide ald, benefits, or
services in a different manner,;

(3) Deny any person any such ald, beneflt, or service;

(7) Ald or perpetuate discrimination against any person by providing sig-
nificant assistance to any agency, organization, or person which discriminates
on the basis of sex In providing any ald, benefit or service to students or em-
ployees; .

(8) Otherwise Umit any person in the enfoyment of any right, privilege,
advantage, or opportunity,

Discussion

It is not uncommon for an institution, as a benefit of participating in intercollegiate athletics,
to provide student athletes with awards or other recognition. When such awards are provided, they
are often provided to male teams or male athletes only. In other instances, tite awards or forms of
recognition available to the men’s teams are more valuable, more desirable or more prestigious than
those available to women's teams,

While such awards are often a very small part of the athletic budget, they may be important

signs to the campus community of the value which the institution places on athletic participation
by women and/or men. Hence, if an institution finds that it is not providing equal awards and
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recognition to femule and muale athletes, publicly equalizing these awaseds can be an important sign
to women and nien on campus that the institution is attempting to rectiiy past inequitles.

Strategies for Equal Opportunity

If an Institution finds that it is not providing caual opportunitsy o women regording athletic
awards and recognition, it indght consider taking the followsng steps:

o Provide additional mechunisms (= 4., regilar meetings, joint committees) for persons making
decisions regarding awards and 1= ognition to female and male athletes to work together to
arrive at cominon standards for & letic awards and: recognition.

e Require that ] awards and recognition to both fzmule ard made athletes be cleared through
a central committee v office within the inattution. This committee/office should be
cqually representative of women and men and be charged with wentifying sex based inequi-
ties and reconmmending (and implementing) changes tv medy these inequities,

o Otherwise coordinate the process of declding whica athiates should get whut awards/recog:
nition, with women and men participating equally m e admimstration of such awards and
recognition, making clear that all such recognition unz <wards are institutional,

o Increase the number of awards and recognition to wern’s teams,

133
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Avwards and Recagition

Model Awesent Tool-
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OTHER DENEFITS AND SERVICES TO STUDENT ATHLETES

The regulation (in section 8o.4 16 speeifics that, in wddition to those Htems listed in the equal
opportunity “laundey st the Director of HEW's Office for Civil Rights will consider “other face
tors" in deternining whether o not an institution is ptaviding female and male athietes with overall
equal cpportunity. One of those facton might be whether other athiletic benefits and services are
equally avaitable to women and men.

The Title IX regulation generally prohibits sex disctithinalion it programs or activities which
the imtitution cithor provides of sgnificantly assists, Speaifically. the regulation (in section 86.34
() provides that:

Lxcept ay provided elsewhere in [the Title IX regulavion], no person shall, on
the basis of wex. be exchided from participation in, be dénied the dencfits of, br
be subjected 1o discrimination under any aeademic, extracurricular, rerearch,
veeupational traintng, or other education program or aciivity operated by a
recipient [institution] which receives or bienefits from Federal financial assist:
ahce.

Additionally, the tegulation (in scction 86.31(b)) lists some specific prohibitions, stating that:

Exeept as provided in this subpart [of the regulation], in providing any aid,
henefit, of service 1o a student, a recipient [institution] shall not, on the basis
of iex:

(1) Treat ane person differently from another in determining whether
such person @tisfies wmy requitement or condition for the provision of such
&, beaefit, or serviee,

(2 Provide different aid, benefifs, it services st provide gid, benefity, oF
services in g different mantier.

13) Deny any person any such aid, benefil, or setvice;

L ] & ]

(7) Awl or perpetivate discrimindtion dgainst any person by providing sig-
nificant anditanee to any dageney, organization, o permn which diseriminates
an the batls of sev in providing any aid, benefit of service 1o stwdents or em-
ployecs,

{8) Othepwire Himit any person in the enjoyment of any pight, prvilege,
advaniace, or opporiunily,

Discussion

The range of uther weivices and Bepelits which ate oecasionally provided 10 wme of all stu-
dent athletes @ extenvive. I includes free of rediced admision (o athletic events, pridily vt of
campud Fecteational Txcilities, the availability of Fands amdior checrleaders for games and rallics,
preferential v A Terent employment OppaTiunities, OppOTTuRilies 1O purchas "Varaty™ items (uh
«8 packets of jevehiy), eligibility for membership in varuly clubs, Laundry or mand service, ole.

Whete wich servioes and benelits ate offered, they ate genetally available to msle athletes mote
readily than (o female athlctes, When detamining whethes it s providing equal athlelic opposiv-

nity. an inctitulion thould cvabuste thew "fringe™ benelite of the athletic program, in sddition to
the disect offerings of the wiren’s and 1wen’s program,

95

RS



A special note is in order regarding several of these “‘other services and benefits." Although
preferential employment epportunities for all student athletes are not prolilbited by Title IX, an
institution would net be in compliance with elther the employment provisions of 'Title IX or other
Federal laws if it provided employment opportunities differentially to female and male athletes
because of thelr sex, Additionally, equal opportunity for such arcas as bands and cheetleaders
should be evaluated in two respecia: fint, the availability of these serviees or allied activities for
both women’s and men's athletic events and, second, the opportunities which students ef both
sexts have 1o pasticipate in thew alied activities, (For Title IX purposes, participation in these
activities is covered by the regulation roquirements reganding extracutricular activities, not by the
athietics section of the regulation.)

Strategies for Equal Opportunitics

If an institution finds that it is providing male athletes with greater access [0 these other benes
fits and scrvices, it might consider taking the following steps: (Note that, for some arcas, sxh as
employment, mnstitutions are required by other sections of the regulation not to discriminate on
the basis of wx.)

* Provide additional mechanisms (e.g., joint committees, regulat meetings) s0 that persons
responsible for providing such additional benefits or services to female and male athletes
can \gmk together 1o atrive at common standards for the provision of these services and
benefils.

s Require that all such other benefits and sesvices for both female and male athletes be cleared
threugh 3 central committee or office within the institution. This committee/office should
be equally representative of women and men and be charged with identifying sex based
inequities and recommending (and implementing) changes o remedy these incquitics.

» Othorwise centralize the function of providing other benefits and scrvices for both female
and rmale athletes, with women and men participating equally in the adminiviration of thewe
sefvices and benefits.

o Increase the number of othet benelits and scrvices to female athletes.

¢ Reduce the number of other services of benefits to male athletes, in order 10 eliminate of
minimize differences based 00 wi.
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Otlier sewfits and Serviees to Student Athleles

<Mode! Asstssiment Tool-

1. Other benelits and seeviees. Deverabe any obher henefii or setvices Which are available 10 ang sudent atkletes
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1, Cthee benellts and services, (continued)
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OTHER SUPPORT SERVICES FOR THE WOMEN'S AND MEN'S PROGRAMS

The regalation (in section 86.41(¢)) specities that, in addition to those ftems lsted fn the equad
oppottunity “laundry Hst™ the Director of HEW's Ottice for Civil Rights will consader “other fae
tors” in detenmining whether or not an institution is providing female znd male athictes with overali
wiual opporiunity, One of those factors might be relative abiliv of suppornt sesvices to female and
rrale teams and athletic programs,

Tae Title IX repulation generally prohibits soy disrnnnstion 10 srogiams o asctivitzes which
e insitution cither provides or significantly assasts, Speaficaliy, tie regulstion un seetizn 86,30
{a)) providet that:

Except gy provided elsewhiere tn [the Title 1X regtdatioan ], ne persons shdll, on
the basis of sex, be excluded from participation in, he dericd the bencefits of,
or be subjected to liscrmination under any academic, extracurricular, researel,
occupational trainng, or other education progrant or qernity aperated by a
recipient [institueon] which receives or benefits from Fecoral finaneid assists
anee.

Additisnally, the reguhition (in section 86.31(1)) lists some specific prohibittons, stating that;

Lxeept as provided in this subpart [of the regulation], iv. providirg any aid,
benefit, o service to a student, a recipient linstitution) shall not, on the basis
of sex:

(1) Treat one person differently from another jn decermining whether
such peron atisfies any requirement or condition for the provision of such
aid, benefit, or service;

12) Provide different aid, benefits, of services f provide aid, benefits, or
setvices in @ different mannicr;

(3} Deny anv petsnanv such aid, henefil, of service,

[ L) &

L0 Aud or pespe sty disepimifittios agding any person by providing yig.
yitteand asxibaNee 10 anl dRENeY, organization, or person which discriminagtes
nt shie Daniy of wix o in providing uny ald benefir or service (o itimdeénts or em-
Fleaveey,

(N} Mherwise limip ary perom in the eapyment of any vight, privilege,
@i VOt IR ¢ OF PP TUNity,

Discussion

The “suppott servives'” available 10 an athletic program can have a substantial impact on the
extent and quality of the athlatic offenngs for women amd men, The coach of a wamen'sathletic
team cannot be reasonably expected to match the petfommance of her male counterpart if ahe amd
he have accens to widely different wupport services. For example, the energy or time \he and he can
devote o coaching is certainly not equal if she must type and file her own leRers (while he hasa
full:timve secretary), if she must walk three blocks 1o ue a photocopying machine (while he has ape
in his office), T ahie has (O wait tvo weeks 1o have het team’s wwhedule duplicated through e uni
versity’s publication depantment (while his teams have top prionity), if she must keep the athletic
program’s financial records (while be bas an acconntant 1o di this), and of she must sconl opposing
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teams (while he has a pald full- or part-time scout). While tke dieparities st mary institutions zre aat
this great, these exanmples serve to {llustrgte hew the presence or dbaence of support services can
afteet the oversll scope and adequacy ol uthletic opportunitics tor wotuen.

Strategies for Equal Opportunity

If an institution finds that it is not providing equal epportunity for women’s and men'’s pro-
grams to receive and benefit from vatious other suppott setvices, {t nught consider taking the fol-
lowing step:

o Increase the support services available to the women's program,

« Consolidate the provision of support services for both wonten's and fien's programs, with
hoth women and men participating equally in the administration of these services. The cen-
tralized provision of these support services might be jointly administered threugh the wom-
en's and men's athletic depariments, by the portion of the university which providet the
setvices or by some neutral third party. The office or committee which provsdes these serv-
ices should have a clear maadate not to discritninate on the basis of sex and to work to
remedy the lingering effects of past inequities.

¢ Reschedule such services so that women's and men's programs kuve equal access to them,

o Provide opportunities for the wamen's and men's programs to share such services whenever
possible,



Other Support Seeeles for (e Women's and Men's Progroti

~Model Assessment Tool-

|, Support services, Deseribe any support srvices which the institution provides 10 ither female and male teams or the women's and
men's athletic jeograms in temms of the following:
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1. Support seevices. (contined)
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VIII. ORGANIZATIONAL AND STRUCTURAL ISSUES

THE ADMINISTRATIVE STRUCTURES OF WOMEN'S AND MEN'S ATHLETIC PROGRAMS

The Tite IX tegulation dava ot specilically address fhe issne of the ndmlms!mhvv sttuctinres
used by educational institutions for athletic programs. The *Spotts Memorandum ' however, does
aderess this jssee, stating that:

[The Title 1X repulation] es not address the administrative structure(s)
which are used by educational Ietitugions for athletlc programs, Accordingly,
institutions are not precluded fraom employing separate administrative strie
tures [or men'’s and wormen's sports (If separate leams exisd) oF a unitary strue-
ture. However, when educational ndifutioms evatinle waether they dre in row-
pltance with the provisinns of the pegtdation relating o sondiscrimingtion in
employment, they must carefilly avess the effects on emplisvees of both seves
of cutrent and any proposed administrative structure and yelated coaching
assignments. Changes in current administrative structierd’s) or coaching assign-
ments which have a dispropaortionately adverse effcct on the employment
oppottunities of empluyecs of one sex are prohibited by the regulation.

Additionally, the “*Sports Memorandum™ says that “cducational institutions are not fequired
to duplicate theit men's program for women

Discussion

AL present the majority of wolleges uperate their women's and men's athletic programs swpa:
tately. Often these depattiments are quite dilferent in philosophy, emphasis, structute, and histofi-
cal development, Many women's athietic programs grew out of. and are still closely tied to. physi-
cal education programs. with the tesult that their majot emphasis is on instruction. student patticis
pation, and lifctime spoits, It contiast, tany intercollegiate athletics programs fot men have devel:
oped faitly independently of the then's physical education progtam and have focused heavily on
high tevel competition and spectator spotts,

While these twe traditions ate not neccsarily contiadictory. they have often fed to the doved:
opmenl of programs for women and men in the wame institution which are stukingly diffefent The
Tatle IX tegulation does not define these differences as inhetently disctiminatoty. The overall provi-
sion of equal oppottunitly is what determines whethet or not an institution's athletic program s in
compliance with Title 1X. Title 1X permits institutions to maintain multiple administrative steuc-
tutes w0 Jong as thew structures do ot lead 1o disctiminatory programs ot disctiminatory employ-
tment oppotinnities.

In order to assess ovetall equality of oppoftunity. howevet, it is necessaty to examine the
ofganization and scope of women’s and men's athletic programs closely. Widely divergent stru-
tures, responsibilities, and oppottunitics may require that an imstitution sealign the administrative
sttuctures of i's women’s and men’s programs,

Many women in athiclics ate concetned that a merger of the administrative strctutes fof
women's and men's athictics would mean a subinetges, They Tear that women would both be de
moled 1o “aairiants 1o the athlotic digecton” and luwe wWhateves contiol 1acy now have avet wotn-
ef'’s apotts. They point to depanments which have merged, poting thal the progiams and philires-
phies of wotien’s athictics have cften lost ground a3 a fosult of the mcrger. They also diaw analogics



between their current situation and the demotion or termination of many black educators when
Mack and white school systems were desegregated after the passage of the 1904 Civil Rights Act.

If, howevet, an institution is exploring merging the administration of the women’s and men's
athletic programs, the “Sports Memurandum® notes that it must undertake a comprehensive study
to “assess the effects on cmployees” of the proposed change. Additionally, the institution should
thotoughly explote the possible “adverse effeets’ of inerger on the athletic opportunities for wom-
et students and the programinatic values and phifosophy of the women's and men’s programs,

11 conducting this assessment, an institution should solicit the views and advice of female and
male administrators and athletes, as well as other institutions which have faced similar questions.
Then it should develop a comprehensive written and public implementation plan and schedule
petiodic reviews of the plan to assure that the rights of women (or men) are not compromised. If
any change in administrative structure has a “*disproportionately adverse effect’’ on members of one
sex, i would violate Title 1X.

Examples of changes which would have a “disptoportionately adverse effect” on women
might Inchade the Tollowimg: IF crging the administtation of the womnen'’s and men's programs
resulted in the automatic demotion of the curtent women's athletie director to “assistant director™;
if women as a group wete fired, demoted, or otherwise placed in a less favorable employment posi-
tion as a result of the merger; if mesger resulted in fewer jobs in coaching or athletic administratinon
for women: or if the practical effect of merger wete to require women to accept the “male model”
of athletics.

If a6 institution retainy separate administrative structufes for women's and men's athletics, it
should evaluate these structures to determine if they provide equal employment oppottunitics
tegardiess of sex and if their roles, resources, v ! access to top administtation are tclatively equal.
In 2 number of institutions, the administrators of the women's progtam do not have the same sup-
porl services, avesse Lo the president, cle, as the administratots of the men's program.

it should also be noted that, while it is petmissible under Title 1X to have sepatate structures
fur the sonduct of singlessex cummpetitive athletic opportunitics for students, these structures cannot
Jiecrimmimate on the basis of sex in hiring of employment.

Strategies for Fqual Oppartunity

I an intitution funds disenimiration agamst wumen ut other ancgquihies in the administratie
dructures of e women's and men's programs, i mght considet taking the following stegs:

¢ Upgrade the scopn, powet, staffing, and other tesoutces of the woen's program.

o Provide new ot alfernative acces of the administrators of the women's program to top
adminpsteators, pethaps scheduling tepular mectngs with the preudent or the vice pres.
Jenit 1o whom they repoet,

o VProvele an additional mechanism (e.£., a joinl committce of regulaf mectings) to facilitate
cominunication between the women's and men’s programs,

o Centralize, integrate, of merge some functions, short of merging the women’s and men’s
departments. Aspects of athletic program: which lend themaelves to this type of metger
irclude the uwe of equipment, facilites, and supplics; scheduling of game and practice times,
travel attaneements; medical, health, and traming facilitios and services; and publicity.

& Study the posubility of merging the administration of the women's and men’s athletic pto-
graifs. paying special altention 10 whether ot not such a merger would have a “dispropot-
tionately advetwe effect’ on women, [

Y
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¢ Should the institution decide to metge the women's and men's departments, develop a writ-
ten and public metger plan outhning the proposed changes, reorganization, the fetionale for
the changes, the anticipated metger timetable, etc. PHiof to the implenrentation of any met-
ger, female atd male employees and studerits, as well as concerned campus and community
urganizations, should have the opportunity to comment on the proposal,

| 50
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The Admindstrative Steuctures of Wotnen's and Men's Atbletle Programs

~Model Assessment Tool-

|, Devclop two detalled onganizational chirts - one for the adnstrative structure which has responsibility For women's lblecs ind one
o the wnttte st which has tesponnity for men's atbletly, Mabe each chart o specie a posibl, Idieatng (he
ey, tles, o sex of Uhe vartous persons; Hies of authorly, ote. iclude ol staff within Use structotes (nchudiog cerleal and olhor

stpport stafl),
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2, Staffing of athletic departments. Indicate the number of FTE women and men involved in the
conduct of women's athleticy und in the conduct of men's athleties,

S e p—

Women's athietics Men's athletics

e ks a w1 B el B s i e i e T B R e TR B v T s B0 1 e

Number of Number of Nutnber of Nutnber of
woliien iten woinen nen

A Clilef administiator, ditec-
tor, chiait

b Other admintatrators

¢. Football coaches and
awuittant coaches

d. Basketball coacheeand
assistant coaches

¢. Othet coacher and awj.
aht coaches

{. Ttainets, peisons tespon:
sible fur handling equip-
mient, supplies, elc.

g Mecruiters

B Cletical and suppoti vaff

i Othet. Speify:

Tula) Numbet of Stalf
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3. Access 10 top adminlstrators. Do the directors of the women's i men's athletic programs have
identicnl, of neatly identical, access to the top administration of the nstitution?
0 Yes
0 No

1f *no,” discuss their relative nccess in terms of frequency of meetings with the president, vice
president(s) or dean(s); the toples of these mectings, ete,

4, Lines of authority. Do the directors of the women's and men's athletic programs report to the
same person?
0 Yes
0 No

ff “yes,” identify this person,

If *no. identify the name and title of the person to who cach feports.




ATHLETIC ASSOCIATION AND SPORTS GOVERNING ORGANIZATIONS

Although Title IX dues not address the role of athletic assoclations and sports governing organ-
fzations in detail, the regulation (in section 86.6(¢)) does state that:
The obligatlon to comply with [ the nondiscrimination requirements of
Title 1X] Is not obviated or alleviated by any rule or regulation of any organi-
atlon, club, athletic or other league, or assoclation which would render any
applicant ot student tneligible to participate or it the eligtbtlity or participa-
ton of any applicant or student, on the basis of sex, in any educatlon program
or activity operated by a recipient and which recelves or benefits from Federal
Sinancial assistance,

Title IX also forbids institutions from providing “significant assistance’ to otganizations or
assoclations which discriminate against students on the basly of sex in violation of the standardy set
forth in the regulation, Specifically, the regulation (in section 86.31¢b)7) forbids Institutions
from:

Atdlingl or perpetuatling] I'sex] discrimination against any person by provid-
ing significant assistance to any agency, organization, or person which discrimi-
nates on the basis of sex in providing any ald, benefit or service to students or
employees,

Additionally, the “*Sports Memorandum®™ states that “*educational institutions are not required
to duplicate their men’'s programs for women,"

Discussion

Currently there are different national associations governing Intercollegiate competition for
women's and men's athletics, In 2- and d-year colleges and universities the Association for Intetcols
legiate Athletics for Women (AIAW) governs competition for women, while the National Asso-
ciation of Intercollegiate Athletics (NAIA) and the National Colleglate Athletic Assoclation
(NCAA) are the primary national governing bodies for men. The AIAW and the Nuational Junior
College Athletic Association (NJCAA) govern competition for women at the junior and community
college leveli the NJICAA governs compelition for nien at this level.

The same reasoning that HEW outlined in the “Sports Memorandum® reparding administeative
structures for the conduct of wonten's and men's athletics can also be applied to separate athletic
associations governing women's and men's athleties, That is, “institutions are not precluded®’ from
participating in such separate associations if any separate women's and men's athletic teams exist,
and proposed changes in these affiliations should be curefully assessed to determine the effects on
students and employees. The interests and abilities of female and male students, as well as the levels
of competition and sclection of sports, should be considered in evaluating any proposed changes in
association membership or affilintion, Changes which have g “disproportionately gdverse effect” on
women should be avoided,

The Title IX regulation does not deny individual institutions the flexibility to develop their
own women’s and men's uthletic programs, us long as the institution’s tofal program ensures both
women and men an equal opportunity to compete in athletics in a meaningful way. However,
membership in sports governing ussociations does not change the institution's obligation to provide
both overall equal athlctic opportunity to students and equal employment opportunity regardiess of
X,



Strategles for Equal Opportunity

If an Institution wislies to evaluate the effect of athletic associations and sports governing usso-
clations on equal opportunity for students or employees, it might consider taking the following
steps:

o Carcfully assess or evaluate the effects of both eurrent and proposed affiliations on equal
opportunity for students and employees, considering such factors us the interests and abili-
ties of both sexes, the levels of competition, the selection of sports, and the length of season,

e Develop a written and public plan outlining any proposed changes and the rationale for
these changes, providing female and male employees and students, the commission on the
status of women, student and faculty governing organizations, as well as others concerned
about equal athletic opportunity, the opportunity to comment on this plan prior to its
fmplementation, ‘
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Athletic Associations and Sports Governing Organlzations

~Model Assessment Tool--

1. Natlonal Collegiate Sports Governing Associations, Provide the following information regarding
the national athletic associations to which the institution belongs.

National association for National association for
women's athletics men’s athletics

a. Name of the mation-
al aswciationds) to
which the institu-
tion belongs

b, Annual fecy

¢. Other fees ot costy

4 Year i which inti-
tution joined the
avndation

e. Competitive division
ot classification of
the institution with-
in the awociation
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2. Reglonal associations/conferences, Provide the following information regarding the regional

assoclations und/or conferences to which the institution belongs.

a. Name of the region-
al association(s) and
conferences v
which the ynstitu:
tion belohga

b, Annual dues

¢, Other fees of ¢osts

4. Yeat tn which the
institution joined
the avsociation

e. Competittve division
ot clawification of
the institution with.
in the association oy
confetence

D,

Regionul associution for
woren’s athletics

Reglonal association for
men's athletics

B
114




. Tlviual membership onganizations ind olier sports organiznthons, Provide the following hiformmation regarding all ndividual me
bership organizations for Which the institution for any part of the institation, Including the atbletle departavent, physleal edueation
departinertty and booster <lub), pays the membership or affifiation fees and other natiomal and egloml sports assocatlons/organtza-
tions b which the institution belons,
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) Diffecent s and recularivie of collogiate sports governing assaciations, Frovide the following information regarding differences
allgcling elighility Gancisl aid, et Which afe a fesull of he ditfetent s and fegitatons by the Gfganiations Which govern the
conttret o woren's god pmen's bl progaits
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THE DEVELOPMENT OF ATHLETIC POLICY

Although the relation does not direetly address the issue of sex blas in the developrient of
athletic policy, it implicitly ackuowledges the importance of nondisceiminatory policy developent
to ovaall cqual opportunity b permitting separate administrative sttuctures for women's and
e s Spot

The “Sports Mesoranduin® states that Ceaducational metadutions afe not raquired o duplicate
their meh's program (of women ™

Divcuaion

Perhaps ofic of the feast tangible and yel ot important aspects of equality wathin women's
anid fen’s athletic progratite is the felative power and decisionmaking authority of the women's and
wien's athlefic programs In many instances, in part because of the different administrative sthuc-
tuter which have grown up asound sepatate program, thete are atriking differences in how athlcetic
policy 8 developed and unplemented for women and (or men, For exainple, in some institufions,
policy and budget decisions fegarding fich's athiotics ate reviewed only by the president. while
policy and budget decisions regarding wotien's athleties in that same institution must be approved
by deans of othet sdministrators.

Becanse the wamien's athletic prograns iy often dwatfed by the men's program in scope, power,
and decisionmaking authority, some women in athletics fear that immediate merger or the immedi-
ale developmicnt of a unitary policy (o1 all aspects of athletics would fequire them to accept the
“iale niodel'’ of athietics, 2 model which soie find inconsistent with their athletic practices and/or
spotts phildsophy.

Strategics for bqual Opportunity

The Title IN regilation does not fequite Ut institations develop athletic policy is exactly the
waite Fashingt Tof women abd men. However, f as imtilution finds matked ditpatitios in the devel
opment of athletic policy for womei and men, it might consider taking the following steps:

o Upstade the doersionmaking anthority of the adminittative unit condu.ting »omen's ath
felics

s Paplote metheds of developing a unificd indtitafional policy in sotne of all afcas foi toth
womeh’s anid men's athletios, taking ¢ate (v asaute that the concetns ¢id priotities of woms
en'e and men's proprama are accorded cqual weight i arriving at Wiese policies,

s Centusliee, integtate, of fotge »oitie Tufictions of the wotrien’s apd mon's progratioz windef a

unificd institubional policy, taking sare 0 assure that such uniticd policies do not hase a
stnpropotlionalely advetse (lect o sithet vex.
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IX. THE FUNDING OF INTERCOLLEGIATE
ATHLETIC PROGRAMS

The Tatle IN regulation (i scction 86.11(c)) states the following regarding the fundimg ot
intercollegiate athletic programs:

Unequal aggrerate expenditures for members of each sex or uncgual expendi-
tures Jor male and female teams if a reciplent operates or spensors separale
teams will not eonstinte noncompliance with this section, but the Director {of
HEW's Office for Civil Rights] may consider the failure 1o provide necessary
Junds for terms for one sex in assessing equality of opportunity for members of
each sex,

The *Sports Memotandum' provides additional information regarding Title 1X's treatment of
intercollegiate athletic finances. In discussing Title 1X coverage of those athletic funds provided
neither directly by the government nor direetly by the institution, the “Sports Memorandum®’
states:

These seetions apply 1o each segment of the athlette program of a fed-
erally assfsted educational institution whether or not that segment is the sub-
jeet of direct financial support through the Department, Thus, the fact that a
particular segment of an athletic program is supported by funds recelved from
various other sources (such as student fees, general revenuces, gate recelpts,
alumni donations, hooster clubs, and norprofit foundations) does not remove
it from the reach of the statute and henee of the regulatory requirenents

The “Spotts Memorandum® further ¢larifies Tatle IX's impact on this area, stating that:

While the impact of expendttures Jor sex tdentifiable sports programs
should be carefully considered in deeermining whether equal opportunity in
athdetics exists for both sexes, equal aggregate expenditures for male and fe-
male teams are not required. Rather, the pattern of expenditures should not
result in a dispsirate effect on opportunity. Reeipients must wot discrimingte on
the baxts of sex in the provision of neeessary equipment, supplies, facilities, and
publicity for sports programs. The faet that differences in expenditures may
ocenr because of varying costs grtributable to differences in equipment requires
ments and levels of spectator interest does not obviate in any way the responsi-
bility of educational institations to provide equal opportunity.

Discusalon

{Note: White the Title IX regulation requires that the funding levels of women's and men's athleticy
be sufficient to pravide equal athletic opportunities to both sexes, it Makes 1o more specific require:
ments teganding the level of funding. Further, it dovs not require that the funding process of fund.
ing wurces for women's and men's programs be fdentical, Becaue athletic inequities often stem
from Jdifferences 1n funding levels andjor differences in the funding provess or sources of funds, thia
seetton i included 1o asiist education institutions in exploring these issues, Although many of the
jasues Faised are not directly derived from speeific requirenents in the Title IX repulation, expluta
tion of these questions should asist imditutions in evaluating whethet of not they are provading the
overall equality of athletic oppattunities requited by Title I1X)




There are few areas which are as widely discussed and litthe understood as the funding of inter-
collegiate athletics, Indeed, entirely apurt from the issue of equal opportunity for women, many
institutions are now taking a closer look at their athletie budgets because of inflation, rising costs,
declining stident ot speetator interest, andfor declining student enrolhnents, tn his 1974 eport to
the Ametican Council on Education, George Hantord reported that & mnnber of key segtments of
the acadamic community were keenly concerned about athietic finances.® He found the following
attitudes, sutne confinming and some contradicting conventions! wisdom:

[ ]

State legislators, governing boards, governon: Although “all scetny for the moment 1o be
telatively quiet on the state-devel front, [one cannot discount] the Bikelihood that action
may soon break out in response to financial problems or to the demands of students, par-
ticulasly in the interests of minorities and women.” Contrary to popular opinion, there is
only "a small and statistically insignificant positive relationzhip™ hetween the institution’s
suveess in athleties and its success in securing appropriations from the state, *(T]1he impact
of winning teams on the financial disposition of Tegislators is virtually imperceptible.” We
can expect “new and greater state attention to budgets, by legislators who deery the decline
of local relevance, , .and by statewide governing boards whose ‘preoccupiation with cost
reduction’ will inevitably lead them to college sports.”

College presidents: “'Recent generations of college presidents have continued generally to
ignote the responsibility Tor the cthical conduct of college sports which an earlier generation
abdicated, {However,] a new configuration of problems [including severe tinancial prob-
lems] has redirected presidential attention towards intercolleglate athleties.”

Faculty: “*Most faculty members, unless forced to do so. do not think sbout intercollegl-
ate athletics at all.”” Although "faculty disintcrest i» nothing new,” we ¢an expect increased
faculty attention to athletic programs when the oy rts enterprise comes *into direct compe-
tition with academic departments for the dollars aailable.””

Alumnd: “Alumni support for intereollegiate sthletics may not be as widespread or as
strong as a vocal minority would have it appear -OF as college presidents seem to fear. . ..
{1]t appeats that private colleges that have deemphasized of abandohed football have not
seriously suffered from loss of alumni financial support.”

Boatds of trustees: *“While it is true that there are a few overzealous frustees who put the
intetests of the men's athletic department above all others, it is generally true that whatever
attitudes the members of any given board collectively hold about the role of college sports,
they ate most Tikely the ones that evolved under carlice boards and are being suppotted by
the ctm;ont administration. In this and similar regands, trustees tend rot 1o be agents of
vhange.’

Athletic ditectors and coaches: These professionals in the ficld are “genctally favorable
towatd but differentislly optimistic about intercollegiate atitetics” “Athletic directors afe
vatiably concerned about finances. . and are becommg av cly aare of the added expenses
that will be necessary to deal with the demands of wemen for mofe equitable trestiment.”

Admissions and financial aid officers: At institutions which fave low profide athletic pro-
grams, admissions and Tinancial wid efficers are "not particulatly concemned becanne they
tathies than the athletic departiment make the decisions as to which athletes will ger in and
ot aid.* AUinaditutions with hig time men's athletic progranss, however, the athiletic depart:
ments orsen handle adimegons and Grorcial aid, o Gact wis o diectors of admissions amd
financial aid find “diconacrting.”

* Geotge Hanfuid, An Inguiry info the Need for stid Fratitifine oF & Nafional Apwls of I'teteollegiate Athlerioe A
Report 1o the Ametican Cowsol om Fiecation (Wathington, DO Amenican Comdit oa Edacation 1974 pp IN
60 Ernphass deleted
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Although whether or not a sport makes a profit is clearly not the standard for determining
equal opportunity, a great deal of speculation about the “profitability' of the so-called revenue
producing sports has accompanied discussions of Title IX and athletics, During 197§ Congressional
hearlngs on ‘Title IX, the ditficulty ot tracing the dollars which support athletie programs became
appatent. For example, a substantial amount of the resources and staft which an athletic program
uses may be entirely provided by another part of the university and, as such, may never uppeat in
the athletic budget. In testifying before the Senate Subcommittee on Education, Donna Lopiano
(irector of intercollegiate athletics Tor women at the University of Texas at Austin)® provided the
following insight into the economices of big time college athletics:

Let's take a closer ook ar [the University of Texas'] $2.4 million men's
athletic program which is often considered o prime example of an athletic pro-
gram supported through income derived from big-time foathall. Belleve it or
not a good case ean be made that foothall at the University of Texas at Austin
wnder one of the finest football couches in the country (s not even profit mak-
ing, When the cost of administrative and support personnel salarics, coaches’
salarfes, wages, operating expenses, scholarships, utilities, public relations,
office supplies, telephone, salary bencefits, insurance, maintenance, programs,
cheerleaders, band, astroturf and allocation for budget adfustment costs are
taken into consideration the $1.6 million in revenues solely produced by UT
Jootball are also sotely spent on that same football program which costsapprox-
imately $1.6 milllon to run. If you go one step further In the assessment of
costs to the University and consider the amortization of a 75,000 sear stadium,
Jootball is costing the University of Texas a great deal more money than the
revenue it purportedly generates. We may then conclude that the total athletic
prograim is hot depeiident on revenues derived from football gate receipts but is
either dependent on $450,000 in income which is derived from an optional $20
student fee which provides free admission to all athletic events or from the
money the University provides for capital expenditures which in turn frees
other monies for operating expenses wilization, What on the surface gives the
illusion of profit or e ineeme, is nothing more than cash flow being used for
operating expenses. It all depends on how you wish to interpret the data We
know that we can use Statistics to support almost any proposition. What | am
suggesting is that the Tower Amendment [regarding Title 1X coverage of
“revenue producing”’ sports] has found it convenlent to maintain the myth
that higethme football and baskethall are not anly revenue producing, but profit
making enterprises which support all other teams in the athletic program. To
accept this assumption as valid would be o grave éevor. We are simply not used
1o perceiving Universinv support via capinad expenditres ax g eost factor in our
TEAN 2N

The Title IN regulation's coverage of athleties i based on the assumption that an institution
ca provide qquality ot opportunity without exact equality of expenditure, The regulation makes
clear that institutional compliance with the Title IX standards in athictics docs not demand dollar
for-dollar matehing expenditures for cach sox. (Nor, Tor that matter, does the regulation forbid an
mstitution from implementing a dollar-for-dollar standard on its own ) Rather, the opportuniiies
provided for women and wen are the major criteria (or determining whether or not ap institution s
praviding equad athietic opportunity under the standards zet forth In the Title §X regulation. While
the regulation oxplivitly does pot require equivalent expenditures for each dex, disparities in ex-
penditutes as they relate 1o incqualities in opportunitics Tor males and females may be one factor
i detenmnining whether or not ¢ pportunitics are equal,

* Prshibition of Nex Disotuminasion, 1958 Heatines Refore the Subcommitiee on Edwation of the Committee on
1 ahor and Putlic Weltate, sited Staees Sepate, 9400 Congtos, Fint Sessvion (1975), pp. 121122
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In evaluating incquities in opportunity which result from inequities in funding, institutions
should keep in mind that they must compare the fotal women's program to the total men's pro-
gram, That s, all male sports (including busketball, football und othar so-called revenue producing
$ports) must be compared with alf female sports to determine if, overall, the institution is providing
equal opportunity. In assessing whether an institution is cotnplying with the athletic provisions of
Title IX, the so-called revenue producing sports and tunds desived from private sources are consid.
ered in the same manner as other sports and tunds. Also, contact and noncontact sports are evalu-
ated together, not separately, in all cqual opportunity comparisons under Title IX,

While funding is not the government's primary measure of equality in assessing Title IX com-
pliarce, those persons evaluating equal opportunity must have a full understanding of their institu-
tion'’s “funding mechanisms and priorities, as well as of the differential amounts of resources avail-
able to women's and men's programs, if they are to ask meaningful questions and arrive at mean-
inglul answers.

The process of undertaking and completing such an analysis is not likely to be simple, At
many institutions the funding of athletics is intricately interwoven with the funding of other aspects
of the institution and on many campuses the sources of funds for the wotnen's athletic programs are
dramatically different from those for the men's program. For example, funds for athletic activitics
(for women and/or men) may come from student activity fees, a line item in the institution's budg-
et, a special appropriation from the state legislature, revenues from television or radio contracts,
athletic booster clubs, institutional athletic foundations, earmarked contributions, assessments of
students for **capital improvements’ (e.g., an athletic stadium), ticket sales, or the instititution's
physical education budget. The different funding patterns are practically limitless, In some institu-
tions. for example. outside booster clubs are the primary vehicle for distributing athletic scholar
ship money to male athletes, While differences in the source of funds for women's and men's pro-
grams make analysis of equal opportunity difficult in some instances, the source of financing is not
relevant in determining an institution's coverage by, or compliance with, Title 1X.

Similarly, the level and patters of expenses for women's and men's sports often differ greatly,
even within the same institution or for the same sport. In George Hanford's 1974 study for the
Ametican Council on Education, hie estimated that the average budget of wonicn's departiments was
equal to only 2 percent of the men's budgets, Although the budgets for women's athletics have gen-
crally increased somewhat since then, they still clearly lag far behind the budgets for men's athictics
on most campuses.

In addition, the financial enntrol and budgeting authonty of the women's and men's athletic
departments huve often been quite different. 1t should be noted that ‘Title IX does not address the
internal budgetary process of institutions unless that process is discriminatory on the basis of sex
and does not afford cqual opportunity on the basis of sex.

Strategies for Lqual Opportunity
After evaluating the funding process for both women's and men’s intercollegiate athletics, an
mstitution might wish to consider taking the following stepys if it finds sex-based inequitics which
resull from the funding process issell or the Tevels or amounts of funding provided for women's and
men's programs:
¢ Raise, allocate. or appropriste additional funds in order 1o pravide equal opportunitics.
Among other options, State-supported nstitutions migist consuder exploning spevial appro-
priations from the state legistature to remedy ineguitioy,

¢ Channel any new funds which become available to the team or program which has not
been afforded cqual opportunity,

13
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Schedule joint fundraising activities for women's and men's teams.

Consolidute or centralize the funding process for women's and men's athletics, taking care
to ussure that women and men have equal representation and deciston making authority,
This could be done, for example. through Joint action by the women's and men's depart-
ments or the office of the university ofticial responsible for athletics. The office or com-
mittee which coordinates this centralized funding process should have a clear mandate not
to discriminate on the basis of sex and to implement funding patterns which eliminate both
discriminatory funding patterns and the effect of past discriminatory funding of athletic
programs.

Reallocate funds so that the inequities are eliminated.

Institute cost saving methods or systems for both women and men. For example, joint pur-
chase of equipment, supplies, uniforms, etc, might cnable the institution to save money by
ordering in bulk, in addition to saving administrative and clerical time. This freed time
could, in turn, be used to advance efforts to provide equal opportunities.

Revise the funding process so that it does not have the effect of providing discriminatery
opportunities.

Survey the athletic program to identify any possible **frills’ which might be climinated.

If & significant amount of tie funds for the athletic program comes from outside sources
(such as a Looster club, an educational foundation, earmarked donations, etc.), undertake a
thorough study of these funding sourees to detenmine such things as: what services they pro-
vide to (and receive from) the institution; if their financial contributions benefit male over
female teams: and how they operate within the institution’s structure. Although such funds
do not exempt all or part of the institution's athletic program from Title IX, a thorough
understanding of these organizations can assist the institution in providing overall equal ath-
letic opportunity.



The Funding of Intercollegiate Athletic Programs

Model Assessiment Tool

INote that sport-by-spott budgets for intercollegiate, cluby, and inttamural spotts ae requested in

the third, fourth, and fifth model assessment toos under “The Selection of Sports and the Levels of

Comgerition. |

1o Budget process. Dhowonbe the process by which budgeting and funding decisions are imade for
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4, Indirect institutional support, Provide ma ‘
other parts of the institution, (Estimate values if more precise figures are not available.

)

the following information regarding indirect support for intercollegiate athletics provided by U

Source of Support

Name of department/f
unit which provides

these services

Annual doliar value of

-

services 1o women's

athletics

Annusl dollar valuce of

services to men’s

foorball

Annual dollar value of

services to men's
basketball .

Annual dollar value of

services for other men’s
.

athletics

Total annual dollar
value of services

of any difltcrences; pro-

the narure and extent
vide rationalc, ete.

Describe services and

2. Released time for coaches, recruits

ers, tainers, physical education
teachers, etc, whose salaries are
paid for out of “nanathletic”
funds (Include institutional foun-
dation employees who spend over
10 percent of their time recruiting
athletes.)

, Administrative salaries, personnel

. Secretarial assistance

, Facilities, training equipment,

other equipment, supplis which
do not appear in athletic budget

. Madical and health services and
- faeilities ‘ ‘




4. Indirect insitutional support. (continued)
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. f.Housing and dining faiites or
services which do not appear in
athletic budget

tE1L

g Grounds and building mainte-
nance services which do not
appearin athletic budget (for
stad jums, gymnasiums, game and .
practice fields, etc.)

D)

f. Public relations, promotion pub-
licity, publication secvices pro-
vided by other portions of the
institution

1. Financia) aid to athleles which
do not appedr in athletic budget




¢, Indirect institutional support, (continued)
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o Recruiting costs (e.g., tclephone
and travel) which do not appear
inathletic budget,

set

k. Administrative services, overhead
osts, accounting and bookkegge
ing, telephone, rent-{ree space,
office supplies, utilites, ete,

|, Printing, photocopying,
duplication

m. Othet indirect institutional sup-
port (Indicate nature of support
and value.)
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.. Operation of concessions.see of
programs, parking fees, etc. atath-
Jetic events

SEl

b, Athletic dining halls or residence
halls, including charges to guests

. Rental of stadiums, other athletic
facilities, erc.

" d. Other auxilary enterprises Deseribe

the enterprise.) | L - gy
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6. Guarantees. Does the institution either give or receive “guarantees™ (i.¢., guaranteed payment for playmgapartlcular school mapar

ticular sport mapamcular season) for any sport! 0 Yes DNo IF “yes,” describe the role of thest guarantees for the followmg
types of teams in terms of the followmg

§

Women's teams

Men's football

Men's basketball

Other men’s teaumns
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a. How far in advance ate such guaran-
tees agreed upor? (in manths)

—
[
-

b. Who is responsible for arranging and
negotiating such guarantees

¢. What is the dollar amount per season
of guarantegs pmm1sed to other
teamsfintitutons”

d. What'ls the dollar amount per season
of guarantees promised o this instie
tution? .

¢, Whatis the annual total of guaran
tees paid out”

8 What is lhe annual total of aumn
tees recefved?




fundrasing effors which primarly or excusively benefit

7. Fundraising, Does the institution, athletic booster club, etc, undertake any | Wl
the women's andjor the men's athletic program? 0 Yes ONo I “yes,” provide the fguowmgm

formation tegarding these eforts.

BE1

2. What fundraising methods are used?
(2.8, etters on university stationery,
fundraising events, special appeals

 carmarking on alumne/i contsibu-
tions,e1¢.)

b, Who coordinates these efforts?

¢, What staff and resources are pro-
vided for these efforts”

d. Who provides staff and resouces”

Dcsc?ribc tlhiec nuture and
extentt of any differ-
encel; provide ration-

¥Forwomen's and men’s
teams jointly
ale, étc.

For men’s basketball
Forother men’s teams

For women’'s tecams

For men's footbal}
gencral

- ¥Forrmen's sporis in




X SELECTED RESOURCES

_"'CONGRESSIONAL HEARINGS ON TITLE IX

o ,.iHearmg on House Concurrent Resolunon 330 (Title IX Regulatton) Hearmg Before the Subcom-'f'
' 'mittee on Equal Opportunities of the Subcommzttee on Education and Labor, House of Repre- L
-sentatives. 94th Congress First Session (1975) [‘‘Hawkins hearings’’]. -

: ‘v'n.'.ﬂ,Prohz’bztzon of Sex Discrimination, 1975: Hearings Before the Subcommittee »n F. n'NC(I( an of the .
. " Committee on Labor and Public Welfare United States Senate, 94t R Sesslon
(1975) [“Tower hearlngs”]

: Sex Dzscnmmanon Regulations:” Hearings Before the Subcommittee G i  ..;i60, sandry Educanon':’. ,
‘ " of the Committee on Education and Labor House of Rep;esentatzves '94th’ Congress Flrst
Sessnon (1975) [“O Hara hearlngs”] ‘

'_DISCUSSIONS OF SPORT IN COLLEGE AND SOCIETY ,
g “""Appenzeller Herb Athletics and the Law. Charlottesville, Virginia: " The Mitchie Company, 1975‘ :

Cobb Robert A. and Lepley, Paul M. Contemporary Philosophies of Physzcal Educatton and Ath- ’
letics. Columbus Ohio: Charles E. Merrill Publishing Company, 1973. o

Denlinger, Kenneth and Shapiro, Leonard. Athletes for Sales. New York: Thomas Y‘.thfowell
Company, 1975. ,

Durso Joseph. The Sports Factory: An Investigation into College Sports New York: Quadrangle/ o
' The New York Times Book Company, 1975. '

ﬁ ‘”"?‘.,’Franks; Ray, ed. The 1975-76 National Directory of [Men’s] ColIege'Athletics. Amarillo, Texas: -
T ‘Ray'Frankstubilishing Ranch, 1975. o

.,'Franks Ray, ed. The 1975-76 National Directory of Women’s Athletics. Amarillo, Texas: Ray L
: Franks Pubhshmg Ranch, 1975, .

Hanford George. An Inqutry into the Need for and Feasibility of a National Study of Intercollegi-
N - age Athletics: A Report to the American Counczl on Education. Washington, D C.:. American
Councnl on Education, 1974. .

: "Meggysy, Dave Out of Their League New York: Warner Paperback berary, 1971.

f‘j‘vf[?f“chhener, James A. Sports in America. New York: Random House, 1976.

" President’s. Commission on Olympic Sports. First Report to the President. -Washin,” on, DC
President’s Commission on Olympi¢ Sports, 1976.

Proceedmgs of the 2nd Special Convention of the National Collegiate Athletic Assoczatzon [“The' ‘ :
o NCAA Economic Conference”] Chicago: Palmer House, 1975, B

‘”Raﬂborn Mitchell H. Financial Analysis of Intercollegiate Athlettcs Kansas City, Missouri: Na-. “"ﬁ
. tlonal Collegiate Athletic Association, 1970. L

'Sage George H. Sport and Amerzcan Soczety Readmg, Mass'lchusetts Addlson Wesley Publlshmg =
‘. Company, 1970. :
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s fv‘:,.;-'Scott Jack The Athletchevolutton New York: The Free Press, 1971.

o Shaw Gary Meat on the Hoof New York: Dell Publishing Company, 1972

mscussmNs OF WOMEN IN SPORT

. Splrduso Waneen Wyrick.. Bibliography of Research Involvmg Female Subjects. Washington, D. C

Boslooper, Thomas and Hayes Marcia. The Femininity Game. New York: Stein and Day, 1973

Durkee Cutler and Miller, Anne. “womenSporz‘s Annual Scholarship Guide.

womenSports. Sep-
tember 1976, 3340. ‘

~ Eastern Assocratlon of Physical Education of College Womer Proceedings of the Annual Fall Con-
ference: The Changing.Scene. Chicopee, Massachusetts, 1974.

' Gander, Mary J. Feminine & Masculine Role Stereotyping in Physical Education & Competitis¢
Spon‘s Madison, Wlsconsm University of Wisconsin-Extension, 1974.

' Gerber, Ellen W., et al. The American Woman in Sports. Reading, Massachusetts: Addison Wesley
Publishing Company, 1974, : .

Harris, Dorothy V., ed. DGWS Research Reports: Women in Sports. 2 vols. Washington, DC
American Alllance for Health, Physical Education and Recreation, 1971 and 1973.

Harrls Dorothy V., ed. Women and Sport: A National Research Conference. State College, Penn-
sylvama Pennsylvama State University, 1972.

'Hoepner Barbara J., ed. Women’s Athlettcs Copmg With Controversy. Washmgton D C Ameri-
can Alliance for Health, Physical Education and Recreation, 1974.

A Hogan Candace Lyle. “Shedding Light on Title IX.”” womenSports. February 1976, 44-48.

Hogan, Candace Lyle. ‘‘Title IX Progress Report: Fair Shake or Shakedown?”’ womenSports. Sep-
tember 1976, 50-54. .

Huéy, Lynda. A Running Start: An Athlete, A Woman, New York: Quadrangle/The New York" o
Times Book Company, 1976.

Klafs ‘Carl -E. and Lyon M. Joan. The Female Athlete: Conditioning, Competmon and Culture ‘.'f” 5
A Samt Louis: The C.V. Mosby Company, 1973. ,

Peterson, Kathleen, ef al, eds. Women and Sports: Conference Proccedings. Macomb, Illinois: |
Western Illln01s University, 1973. :

' ‘Project on the Status and Education of Women. What Constitutes Equality for Women in Sport?—- =

Federal Law Puts Women in the Running. Washington, D.C.: Project on the Status and Edu-

cation of Women, Association of American Colleges, 1974.

;‘Revolution in Women’s Sports.” ‘womenSports. September 1974, 33-56.

~ Sobel, L10nelS ed. Conference on Women, Sports and the Law. Los Angeles California: Univer- L

sity of Southern California, 1976.

American Alliance for Health, Physical Educatlon and Recreatlon, 1974,
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;mzw DOCUMENTS ON TITLE X

- 'U S Department of Health, Education, and Welfare, Offlce for Civil nghts Assurance of Compli-
S ance:with Title 1X of the Education Amendments of 1972 and the Regulation Issued by the
Department of Health, Education, and Welfare in Implementation Thereof (HEW Form 639).
Washington, D.C.: U.S. Department.of Health, Education, and Welfare, Office for Civil Rights,
July 1976.

uUsS. Department of Health, Education, and Welfare, Office for Civil Rights. Final Title IX Regula— -

’ ~tion Implementing ‘Education Amendments of ]972 Prohibiting Sex Dtscrtmmatlon in Educa-
tion. Washington, D.C.: U.S. Department of Health, Education, and Welfare, Office for C1V11
Rights, June 1975.

U.S. Department of Health, Education, and Welfare, Officefor Civil Rights. Mem‘orandum to Chief
- State Schoel Officers, Superintendents of Local Education Aﬂr’ncies and College and Univer-

sity Presidents [re] Elimination of Sex Discrimination ' “letic Programs. Washington, ;
D.C.: US. Departmeﬁ; of Health, Education, and Welfi¢, Ui - - Civil Rights, September .
1975 ' ‘

LAW REVIEW ARTICLES FOCUSING ON WOMEN’S ATHLETICS

_ Fabrl Candace J. and Fox, Elaine S. ““The Female High School Athlete and Interscholastic Sports,”
- 4 Journal of Law and Education 285 (1975).

 Rubin, Richard Alan. “Sex Discrimination in Interscholastic High School Athletics,” 25 Syracuse
Law Review 535 (1974).

 Rusch, Carolyn. “Equality in Athletics: The Cheerleader v. the Athlete,”” 19 South Dakota Law
"~ Review 428 (1974).

) “‘Sex Discrimination and Intercollegiate Athletics,” 61 Jowa Law Review 420 (1975).
“Sex Diecrimination in High School Athletics,”” 57 Minnesota Law Review 339 (1972).

' >Stroud Kenneth M. “Sex Discrimination in High School Athletics,”” 6 /ndiana Law Review 661
(1973). '

‘-"vwein Sandra. ““The Case for Equality in Athletics, » 22 Cleveland State Law Rev:ew 570 (1973)

; :‘t':‘MAGAZINES FOCUSING ON WOMEN IN SPORT

- Sportswoman, published 10 times a year, is available for $6.50 a year from Fine Frock Publlshers
: Inc,, 3732 Mount Diablo Blvd., Lafayette, California 94549.

B .womenSports published monthly, is available for $8.95 a year from P.O. Box 4964, Des Moines,
: Iowa 50340.

MAJOR COLLEGIATE SPORTS GOVERNING ORGANIZATIONS
 Association for Intercollegiate Athletics for Women, 1201 16th Street NW, Washington, D.C. 20036.

"Nntional Assoeiation of Intercollegiate Athletics, 1205 Baltimore, Kansas City, Missouri 64105.
202

141




" National Collegiate Athletic Association, U.S. Highway SO and Nall Avenue, P.O. Box 1906, Shaw-
' nee Mission, Kansas 66222. o L B

National Juhior College Athletic Association, Box 1586, Hutchinson, Kansas 67501.

SELF-EVALUATION GUIDES

McCune, Shirley and Matthews, Martha. Complying with Title IX: The First Twelve Mom;hs.-‘W‘ash- s
ington, D.C.:” Resource Center on Sex Roles in Education, National Foundation for Improve- -
ment of Education, 1976. -

_‘Matthew’s, Martha and McCune, Shirley. Complying with Title IX: Implementing Institutional
Self-Evaluation. Washington, D.C.: Resource Center on Sex Roles in Education, National -
Foundation for Improvement of Education, 1976. : L

- Taylor, Emily ﬁnd Shavlik, Donna. Institutional Self-Eval:*#tion: The Title IX Requirement, Wash—ﬂ
ington, D.C.: Commission on Women i+ ° .7 E«~ation, American Council on Education,
1975. i+
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