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surplusage, make it an indictment for receiving stolen goods
and chattels. Regina v. Larkin, 26 E. L. & Eq. 572.

The demurrer must therefore be sustained and the judgment
teversed. But this reversal does not relieve the party from
further liability. Not having heen tried on a valid indictment,
hre has not been put in jeopardy, and may, on heing discharged
from his present imprisonment, he re-arrested, re-indicted and
tried again. State v. Sutton, 4 Gill, 404; State v. Williams, 5
Md. 82; Hoffman v. State, 20 Md. 425,

Judgment reversed.

*IN THE MATTER OF TIHIE APPLICATION OF 28
CHARLES TAYT.OR, a Uonlored Citizen of the State
of Maryland, to Be Admitted As An
Attorney of This Court.

Decided Deceinber 2oth, 1877.

ATTORNEYS AT LAW; ADMISSION TO BAR; “ WHITE MALE CITIZEN 7 ;
FOURTEENTH AMENDMENT oF CoONSTITUTION OF UNITED STATES.

Under the Act of 186, ch. 264, scc. 3, the privilege of admission a3
an attorney in the courts of this State, is limited to while male citizens
" above the age of twenty-one years. {a) p. 31
The limitation to the privilege of admission as an attorney in the
courts af this State, as provided by the Act of 1875, ch. 204, sec. 3, is
not repugnant to the fourteenth amendment of the Constitution of the
United States, p. 33
The privilege of admission to the office of an attorney is not a right
or immunity belonging to the citizen within the meaning of the four-
teenth amendment of the Constitution of the United States, but is
governed and regulated by the J.egislature, who may prescribe the
qualifications required and designate the class of persons who may
be admitted. p. 33
- The power of regulating the admission of attorneys in the courts of
a State, is one belonging (o the State ard not to the Federal Govern-
ment, . P. 33

(8) See Code of Pub. Lien. Laws, {1888) Art. 10, and the Act of
1808, ch. 139, and the rules adopted by the Court of Appeals in pur-
suance of the laiter Act, 88 Md. xxvii.
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This was an application on petition by Charles Taylor, a citi-
zen of Maryland, of African descenl, 10 be admitted to practice
as an attorney in this court. It appeared that the applicant,
prior to his becoming a citizen of Maryland, had been duly ad-
mitted by the Supreme Judicial Court of Massachusetts to
practice as an attorney and counscllor at law in all the courts
of said Commonwealth; and that since giving up his residence
in Massachusetts and becoming a citizen of Maryland, he had

29 Deen admitted as an *attorney at law in the Circuit and
District Courts of the United States in the City of Baltimore.

The application was submitted to Bartol, C. J., Stewart,
Bowie, Brent, Miller, Alvey and Robinson, JJ.

In support of the application the Petitioner submitted the
following argument:

The avocation of an attoruey at law is open to every citizen
of the United States, and of the State wherein e resides, hav-
ing the qualifications as to age, legal learning and character,
which may be prescribed by law for the admission of attorneys,
Constitution of the United States, Art. 4, sec. 2; Constitution
of the United States, 14 Amendment, scc. 1; Corfield v. Coryell,
4 Wash. C. C. 380; Slaughter-THouse Cases, 16 Wall. 81; Code,
Art. 11, sec. 6.

Adinission to the bar is one of that class of privileges that
a State Legislature cannot abridge on account of race or color.
The fourteenth amendment of the Constitution of the United
States is prohibitory in its operation. While it confers no new
privilege upon the citizen generally, it prohibits the State from
enforcing any law that discriminates against the negro (race)
as a class.  Slaughter House Cases, 16 Wall, 81; Constitution
of the United States, 14 Amendment, sec. I.

The privileges and immunities which belong to a citizen of a
State as such, cannot be abridged on account of race or color.
The negro by virtue of his citizenship is entitled to all the priv-
ileges and immunities of citizens of the several States. Corfield
2. Coryell, 4 Wash. C. C. 380-1; Constitution of the U. S, Art.
4. sec. 2; Slaughter-House Cases, 16 Wall. 81; Ex parte Gar-
land, 4 Wall. 333: Paunl . irginia, 8 Wall. 180; United States
v. Cruikshank, 2 Otto, 555.
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A State Legislature has no power to pass any. law that
will " impose any hardship, or place any unequal burdens
*upon any of its citizens as a class. Wally v. Kenndey, 30
2 Yerger, 554; Holden v. James, 11 Nass. 396; Lewis v. Webb,
3 Greenl. 326; Lock on Civil Government, sec. 142; Cooley
on Const. Lin, 390-1, 576, §83.

Whatever the privileges and immunities of the citizen of a
State as prescribed by its Legislature in the exercise of its
power, they must apply equally to each individual without dis-
crimination on account of race or color. If to be admitted to
the bar on attaining the age and learning required by law, be
one of the privileges of a white citizen of Maryland, it is equally
the privilege of a colored citizen who has attained the age and
qualification prescribed by the Legislature. Corfield v. Coryell,
4 Wash. C. C. 380; Constitution U. S., Art. 4, sec. 2; Constitu-
tion U. S., 14 Amendment, sec. 1; United States v. Cruikshank,
2 Otto, 555; Code, Art. 11, séc. 6.

Bartol, C. ], delivered the opinion of the court.

The mode of admitting attorneys in the courts of this State,
and the qualifications required, are regulated and prescribed
by the Acts of Assembly. The provisions on this subject are
found in the Code, Art. 11. '

The first section declares that no attorney, or other person
shall practice the law in any of the courts of this State, without
being admitted thereto as herein directed. The second section
provides that all applications for admission shall be made in
open court. The third section provides that such applications
may be made for any " free white male citizen of Maryland
above the age of twenty-one years,” and prescribes the qualifi-
cations required,” and the. proceedings to be had by the court
to determine his fitness and qualifications for admission. The
third section was repealed and re-enacted with amendments by
the Act of 1872, ch. 91; and this last Act was repealed and
*re-enacted with amendments by the Act of 1876, ch. 31
204, sec. 3. This last Act contains the existing law of the State
on this subject, and while it has changed the third section of
the Code, before referred to, in some particulars, with respect
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to the qualifications for admission, and the course of proceed-
ing upon such applications, it contains the same provision,
limiting the privilege of admission to the bar, fo white male
citizens above the age of twenty-one years.

The power and duty of this court being thus limited and
defined by law, nothing is left for us except to deny the present
application; unless it can be held that the provision of the
Code, limiting the right of admission to the bar to white men,
has in some way been abrogated or rendered inoperative; and
this it is suggested has been done by force of the provisions of
the Counstitution of the United States, to which it is said this
provision in the Code is repugnant.

In support of this position, some reliance has been placed on
Art. 2, sec. 4, which provides that “citizens of each State shall
be entitled to all the privileges and immunities of citizens of the
several States.” It is clear that this section can have no appli-
cation, as the petitioner is a citizen of this State. Bradwell v.
State, 16 Wall. 138,

But it is said that the provision of the Code which excludes
colored men from the privilege of admission to the bar, is re-
pugnant to the 14th Amendment of the Constitution, and is
therefore inoperative and void.

Sec. 1 of that amendment is in these words:

“All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United
States and of the State wlerein they reside. No State shall
make or enforce any law which shall abridge the privileges or

32 immunities of citizens of the United *States, nor shall
any State deprive any person of life, liberty or property, with-
out due process of law, nor deny to any person within its juris-
diction the equal protection of the laws.”

In construing this section, we must follow the decisions of the
Supreme Court of the United States, whose judgment, as the
court of last resort, is final and conclusive upon the question.
That court was first called on to construe this 14th Amend-
ment in The Slaughter-FHouse Cases, 16 Wall. 36.

It was there held that the amendment had reference only
to the rights and immunities belonging to citizens of the United
States as such, as contradistinguished from those belonging to
them as citizens of a State. Irom the opinion of Mr. Justice
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Miller, who spoke for the majority of the court, we cite some
passages which appear to be applicable to the present case.
On pages 74 and 75 he says *'Of the privileges and immunities
of the citizen of the United States, and of the privileges and
immunities of the citizen of the State, and what they respect-
ively are, we will prescotly consider; but we wish to state here
that it is only the former which are placed by this clause, under
the protection of the Federal Constitution, and that the latter,
whatever they may be, are not intended to have any additional
protection by this paragraph of the Amendment.” “If then,
there is a difference between the privileges and immunities be-
longing to a citizen of the United States as such, and those
belonging to the citizen of the State as such, the latter must
rest for their security and protection where they have hereto-
fore rested; for they are not embraced by this paragraph of
the Amendment.”

Afterwards in Bradwell v. State, 16 Wall. 130, the 14th
Amendment was again cousidered hy the Supreme Court.
That was an application of Mrs. Bradwell to be admitted as an
attorney in the Supreme Court of Illinois; claiming that the
right to be so admitted, was a privilege *or immunity 33
belonging to her as a citizen of the United States, protected by
the 14th Amendment, and which the State could not abridge.
But the court decided that the right to admission to practice
law in the courts of a State, was not one belonging to citizens
of the United States as such, and consequently was not within
the protection o the 14th Amendment; but depended on the
laws and regulations of the State. The court hased their de-
cision on the principles before announced in “The Slaughter-
House Cases” to which we have referred, and said “the right to
control and regulate the granting of license to practice law in
the courts of a State is one of those powers which are not trans-
ferred for its protection to the Federal Government, and its
exercise is in no manner governed or controlled Ly citizenship
of the United States in the party seeking such license.”

In our opinion these decisions are conclusive of the present
case. They determine that the 14th Amendment has no appli-
cation. It follows that the provisions of the Code are left in
full force and operation, and must control our action; we can-
not set aside or disregard the provisions of the statute; the
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Legislature alone can change the law. The privilege of ad-
mission to the office of an attorney cannot be said to be a right
or immunity belonging to the citizen, but is governed and regu-
lated by the Legislature, who may prescribe the qualifications
required, and designate the class of persons who may be ad-
mitted. The power of regulating the admission of attorneys
in the courts of a State, is one belonging to the State and not to
the I'ederal Government. As said by Mr. Justice Bradley in
Bradwell's Case, 16 Wall, 142: “In the nature of things, it is
not every citizen of every age, sex and condition that is qualified
for every calling and position. It is the prerogative of the
Legislature to prescribe regulations founded on nature, reason
and experience, for the due admission of qualified persons to
34 professions and callings demanding *special skill and
confidence. This fairly belongs to the police power of the
State.”
Application refused.

THE COUNTY COMMISSIONERS OF FREDERICK
COUNTY v. THE SISTERS OF CHARITY
OF SAINT JOSEPH.
Decided February 6th, 1878.

T:\X/\TION; LEXEMPTION,; NEVER PRESUMED; STRICTLY CONSTRUED.
CHARITABLE OR BENEVOLENT INSTITUTIONS.

The appellees, chartered by the Act of 1816, ch. 95, claimed exemp-
tion from assessment and taxation for its property under the provis-
ions of the Act of 1876, ch. 200, sec. 2, as being an institution erected
and conducted as an hospital, asylum, charitable and benevolent in-
stitution, for the care of the sick, the succor of aged, infirm and neces-
sitous persons, and the education of young females, many of them free
of charge. It was insisted on the part of the appellees that the income
derived from the paying scholars, after defraying expenses, was all’
consumed in sustaining the benevolent objects of the institution, and
the school was but a means to that end. Held:

That all the property ol the appeliees, real and personal, used and
occupied in the maintenance and conduct of an academy or school for



