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John Snowden, the avpellant on this record’mas indicted
b~ the Grand Jury for Anae Arundel County for the nurder of
Lottie May Brandon, a young married woman living at #29 Second
street in the city of Annapolis. The murder was allered to have
been committed on the 8th of August 1917, 7The indictment con-
teined two counts. The first count =2lleged that the said
John Snowden on the date and at the County aforessid:- "in and
upor one Lottie May Brandon, in the peace of God and of the said
State then and there being/feloniously, wilfully and of tis
malice aforethought did make an assault, and that he the said
John Snowden, then and there the se&id Lottie l'ay Brandcn, & and
upon the neak and throat of her the said Lottie May Brandon, with
bozi?hands of him the said John Snowden, 4id felmicuely, vilfully
and of his malice aforethought, grasp and seize, thereby choking
and stmngling the said Lottie May Brandon, and that he the said
John Snowden, vwith a certain‘blunt instrument, a further description
whereof is unknown to the Jurors aforessid, in his hand then and
there had and held the said Lottie Mar Brandon, in and upon the
head of her the said Lottie May Brsndon, then and there felonicusly,
wilfully end of his malice aforethought, did strike, giving tec her

the said Tottie May Brandon, then and there, with the bplunt ins:ru~

ment sforesaid, a further description whereof is unknown to the



Jurcrs aforesaid, as afcresaid, by the strcke aforezaid, in ard uj on
the head of her the said Lottie lay Brandon, a mortal wound, cf
which said choking, strangling and mortal wound she the said Tottie
May Brandon then and there died The second count alleged
"thet the said John Snowden on the eighth dar of August in the
vear of our Lord nineteen hundred and seventeen, at thre county
aforesaeid, felorfously, wilfully and deliberately premeditsted
malice aforethounght did kill and murder Lottie May Brandcn, con-
trary to the form of the Act of Assembly in sueh case made and
provided and agaeinst the p2ace,government and dignity cf the
Stete", Snowden plead net guilty, and upon the suvzorestion of
the State's Attorney for Anne Arundel County, the case was removed
to the Circuit Court for Baltimore County for trisl. The case wes
tried in that Court in Jamuary 1918, and on the 3lst day of Jenuvery
1918 the Jury found Snowden guilty of murder in the first degree.
4 motion for & mew trial was mede aand overruled, and c¢n the 13th of
Pebruary, 1918, the Court sentenced Snowden to be hanged. The
avpeal in this case was tsken from that judgment.

The State has moved to diemiss tlre appeal upon two grounds;
first, becesuse the record wes not transmitted to this Zourt within
the time required by law; gecond, because the bills ¢f exceptions

vere not signed during the term at which the judgment was entered,



nor vithin an- extensicn of the time fcr sveh signing which hed
been granted by the Court. The judgment, as we have stzted, was
entered cn the 13th of Pebruary 1918 and the order fcr an arpesal
vas filed March 2, 1918. The anpeal was, therefore ts en within
the time r ouired by Rule 23 of this Zourt. But the transcript

of the record was not filed in this Court uatil tetober 5, 1918,---
a li%tle more than seven months after the ordef for a-peal was filed.
It was not transmitted earlier because the bills of excentions

nere not sigmed until the 23rd of September, 1918. Put the record
showy that the delay in the signin. of tre excertions and in the
transmitting of the record were not charpgeable to the default or

to the laches of the appeliant or his counsel. A certificate of
Jud: ¢ Duncan,who presiied at the irial, anrears in the record by

which it is shown that the bill of evcertions "in their rresent

shape", were submitted to him by the coumsel for tre arvellant
before the 15th of April 1918, --- the ti e limited b rrevicus
orders of Court for filing excepticns being May 15, 1318. Judge
Duncan told counsel that the exceptions should be »precented to the
State's Attorney for inne Arwundel County for svproval, snd they
were presented to the State's Attorney for that Ccunty on cr
before April 12, 1918. ©n the 27th of April 1918, tre ewceptions
were again presented to Judge Duncan "in their present clape”

71 thout sn agreement between counsel as to what they shenld cun-



tain having been reached. Judge Duncan took no sction upon the
exceptions, but hsnded them over to Mr. Hartman, the Staute's
Attorney for Baltimore County, with the request that he go over the
exceptions with Mr. Brady, one of the counsel for the anpellant,
Judge Duncan was absent from Towson by reason c¢f illness from July
5th until September 16th, 1918, and he heard no more of the ex-
ceptions until the 12th of August 1918, when they were received

by him in New York. Before acting upon them, Charles S. Williams,
one of the ccunsel for the appellant,called upon him and requested
the retum of the excentions in order to go over them with the
State's Attorney for Anne Arundel Comunty. The Judge did not see
the excertions again until &bout the 16th of September vhen they
were returned to him by Mr. Williams fcr his action, no asgreement
having been reached. The exceptions vere signed by Judge Duncan
on the 23rd of September 1918, and the bills of excentions then
acted upon were the same ones which on two occasions in April

1918 had been presented to him by counsel for the arnellant. It
thus appears that the appeal was tsken in time and thst the
exsepticons were prepared by the counsel for the sccuged with
reasonable promptness, and submitted to the Judge on two opccasions
witrin the time limited by previous ocrders regularly psessed. This

was all that was required of counsel, and under the circumstences



stated it can nct be held that the delay in signing the exceptions

or transmittings the record wes due tc any fault of the anpeliant

or his counsel. e said in Wilmer v. Baltimore, 116 I'd. 338,
that in cases at law it ie the settled practice in this 3tate in
the event of & disagreement between counsel for thre trial judge
to determine what shall constitute the record, The motion to
dismiss the arveal will therefore be denied.

During the progress of the trial sixty-six excertions were
taken Dby the appellant tge rulings of the Court to guestions of
evidence, Porty six of these exceptions are not pressed in this
Court, but we have considered them carefully and find no reversi-
ble error in any of them. The exceptions relisd on =z=re the
Third, Fourth, Fifth, Tvelfth, Fourtesnth, Pifteenth, s5ixteenth,
Tventy-first, tventy-third, thirty-first, thirty-third, thirty-
fourth, thirty-seventh, forty-sixth, forty-seventh, forty-ninth,
fiftieth, fifty-first, firty-fourth, and fitty-sixth. Three of
the erceptions, viz, the f£ifth, fiftieth and fifty-first were not
signed br the presiding Judge,and therefore cannot be considered
by us. They cannct be regarded as velid excepticrs. T0e on

Pleading & Practice, 2 Vol. Sec. 321; Jcnes vs. Jones 118 1d, 67,

Sefore rassing on the remaining severteen exceptions, +hich are



relied upon for the reversal of the ‘udgment, we will give & brief
outline of some f the important facts upon which the 3tete relies
tz ecavict the annellant.

It must, hrovever, be borne in mind that this Court hss no
pover to pess uvpon the guilt or innocence c¢f the a-pel ant. Te
elected to e tried by & jury. Theyr mere the excliusive judges of
tre weight and sufriciency of the evidence to establish the guilt
of tYe accused, and we have no power to disturt their finding, unless
ve find that the Court during the course of the trial coritted
sume reversible or injurious error either in the admisciin or
rejection of testimony.

e follovwing facts were proved oy the Ltaete witheut cen-
tradizticn; first, that lMrs. Brandca on the inornins of ifugust 8th,
1217, eftter the depsrture of her husband to take wvp hi:s vore at the
Txperiment Station, ‘fatgvnolie, vhere e vas emplnyed, vas seen
slive at her home. Nne witness,--- Ide Burch,--~ *sstified that
¢n tlhat noming she gssw l'rg. Brandon core 1o the Jwor «f Ler nome
=nd ~ick up & parver and go into her house. She fixcd the time
che saw her as between half psst ten and eleven o'clock. Another
vitness, --- OSrace lNyers,--- testified that she sav Irs., 3randon
cnn t'e day of her death sbout ten thirtr or aquarter of eleven

~Tslock. That Vrs. Brandon came to the dccr end nicked up a paver



ard sono¥e to t-e witness. Another witness, --- Thomas ¢, Ying,---
testified thet on the morning of the same day he saw !'re. Rrandon
sittin- in the kitchen window of her home; secondly, that the

apsrtreat o:cupied by Mr, and Mrs., Brandon vas the lower flccr of

e}

9 Second street and consisted of three rooms and & buth,--- the
middle room being the bed roovm, About five o'clock on the afternocn
¢f "ednesday August 8th, 1917, Mr. Brandon returned frocm iLis work.

He entered i, the front door into the front room and called iig wife.
He z2nt into the niddle or second room, and found llrs. Brandon lying
tn the bed. He spoke to her and touched her shoulder, en:i sre did not
ansner. He thought she had fainted or was sick. He became aslermed
arnd vent to get a physician. He notified a neighbor, --- lMre, Burch,
who lived nearby, and s'e went to the ouse, snd found }Mrs. Rrandon
dead. "he fact of her death soon became !m. vr in the nel Lborioccd
and a nurber of people gathered in znd about the house. Toctrr

Joserh . Joyce resched the house between five and five thirty co'clock
and found Mrs. Brandon dead, The bcdy was lyinz on the left side

vith the head to the foot of the bed, her rair vas lccse rnd vrarred
arcurd ner neck, and her dress was pulled up sbout her ¥nees eand her
lirbs vere oxpoused. Her limbs were truised and her neck vwas scratched
snd rruised. She had & wound in her forehead from whicn the blood

had flowed, saturatingthesheet and mattress. Dostar Jorce rade an



autopsy of the bedy on the night of August 8th, 1917 at the Fmerzency
Fospital, Annepolis, assisted by Doctor Walton I, Hopiins. He
described the condition of the body, as to bruises, disclosed at the
autopsy, which he said were the same bruises he noticed rher e first
vent to the house and'saw the bvody: "We fcund a bruire over thre

back ¢f the left hand, ve found & bruise between the Tirst =nd

secund knuckle, Ffound a bruise in the center ¢f the forea m, ant ricr
surfasce of the left z2rm, found & bruise on her right arm, stove the

elocw, = corvespindinz one on the left elbow, fcuxd truices, severzl

b}

bruises over the neck, scrutches on tre side of the neck and a

=

lsr e bruise -- 0 (interrupting) wrat did these “rulses ¢n tre neck,
wrat 4id they resemble, the appearance of trem? A. The scratches
resembled the anpearance of nails. 7 PFinger nails? A. Finger
neils; fou~d & large denressdon in the center of tre fcrehesd, the
gkin broken. Von want me to tell whet we fcund when ve went in?¢

N ne minute; were those the same brmnises rou ncticed, loztor,

vher voo first vent to the house ani looked at the body? 4. Yes,
also twe large bruises over the knee, right and left legs.” Fe
said the merks upon the neck which locked like scratches from finger
nails were"curved beck", and would have to bz done by some one
standing behind and nct in front of I'rs. Brandon. Te tcecutified trat
Mrs. Brandor's death was & result of the blow on the focrenead, stranz-

vligtion end shock.



Deetor Hopkins, who saw the Lpdy of Mrs. Brandon at her
heme before the autopsy, testified that she died from shock es
a result of her injuries. Several witnesses corroborated the
evidenze of Doctor Joyce a# to the injuries to !'rs. ®randon,
and there ig reallyr no contradiction ¢f this evidence, snd
no real question that she died as tie result cf her injuries.
During the examination of Doctor Joyce he wes shown and identi-
fied certain nhotographs which he cg8id represente? the marks
and bruises on the body of Mrs, R®randon at the ti~e he Tirst
saw it and at the time of the autopsy. These marks and rruises
vere fully described in his evidence, and it was nct denie” that
they existed. T™he defense objected to the offer and intro-
ducticn of the photcgraphs in evidence. Their cojecticns were
overruled,and these rulings constitute the third and fourth
bills of exceptions. is these photograpks were merely repre-
sentations of injuries which had been fully described by the
witness, and not denied to exist, their irtroductior in evidence
could nct be held to heve injurel the accused. Bul aside from

this they were wnroperly admitted. Consolidated Gas Comreny v.

Smith 109 1Md. 186. Later in the “rial the defense moved

that these photograrhs be stricken out or withdrawn., Tris

motion was overrnled, and this tnline cometitutes the tvelfth
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excertion. It follows from what ve have said in disposing of
the third and fourth exce~tions that there was nc err r in
this ruling.,.

"he testimony to which we have referred and which was rot
denied ty anrbody was strong proof to show thet lirs. RBrandon
was murdered as charged in the indictment. If the evidence
satisfied the jury that she had been murdered, it was incum-
kent upon the State, before Snowden could be properly convicted,
to nrove bevond a ressonsble doubt that he had cormitted tre
murder. That was & question of fact for the Jury. 7o show
this fact t-e State ralied upon the testimony of Mary Ferkias ,
gad “Aith Creditt and LeRoy Cisco, tozether with certain fects
#end circumstances, some of which it will he necessary for us
to allude in passing uvon the remaining excepticns, ary
Perking end Wdith Creditt were sisters[and lived at '30 Scecond
street, directly opnosite the Branden home. This street Ic a
rarrow one. Briefly, but substantially stated, Mary Terkirs
testified that on the 'ay of Mrs. Brendon's death (“Tednesday
rwrust 8, 1917) she was sitting in her parlor at the parlor
wirdow, sbout eleven o'clock or & Tew minutes after eleven
o'cleek, vriting a few letters. She had written one, and had

started to ~rite another when her attention was attracted v =
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noise in ''rs. Brandon's house, She described it as = ruscing
sommd torards the door, foot steps and & knock exairat the

door, and she saw a chair "knocked in frort of tr- wi-dov™.

3he said her sister, Wdith Creditt,came into the r.om where che
7as sitting and she told her sbout the noise she hnd reard. That
in ebout fifteen or twenty minutes she saw the front dccr cpen,
and che saw Snowden, who she positively identified, inside the
Brandon hcme at the front door; that "he locked towards liurrar's
¥ill first and then towards West street, that was before ne brought
his whole uody out of the door and in ciming out the dcor, when
r.e closed the door, he closed the door from behind vith nis

right hand, he never turned his back and 12 walked off{ tie porch,
and when he got near the second norch he then hegan t. f ol withk
gomething that he took out of his nocket; I toolr it tc ‘e g
“ottle or flask, T mean it was reddish snd locked as though it
either had vhiskey in it cr it was & red flask and ne tock it
frem his hip pocl et and put it ia front in some of his vockets
and he valked up the street ,and in looking tehind my sister saw his
face before rhe got far". Trs* she saw him on llain street the
following morning driving an ice wagon; that she had secn him
vefore lirs. Brandon's death, but did not know his narme. Hdith

Oreditt testified that her sister called her attenticn to the man;

that he was then on the pevement, and she ildentified ti.et wvr us



Snowder, vhom she had seen and knew before. She fixed tle time
as five or ten minutes of twelve o'cloek. Tt was stown by the
evidence of LeRoy Cisco, & colered boy, that he pscsed the
Brandon home betwcen eleven and twelve o'clock on the fth ¢f
Augnust, 1917, that he heard "a little noise™ in the rouvse, and
saw "a lady's arm start to come out the door, and scmebod: pulled
her back and shut the door%., A determined effort was msde tv the
deferice to bresk down the testimony of Mary Ferkins and Xdith
Creditt, but the Jury, whc sew &ll the witnesses and heard all
their testimony, evidently belleved they tocld the truth,

The fourteenth and fifteenth szceptions were taken during
the examinstion of Doctor Williem B. Carr, a2 physician and surgeon,
who mede & seccnd sutopsy npon the body ef lrs. Brandon at the
Emergency hospital in Washingfon on the l4th of August, 1917. The
record shows that Snovwden was érrested on August 13th, 1017, and
was taken to the Sheriff's office in Annapolis. It wase there dis-
covered that he had some scratches on his face which arpeared
to be fresh scratches, He was asked to mccount for them,and he said
that ¥dne "allace, & voman with whom he was living, had inflicted
those scraiches more than & week before, The State was permitted to
show by Doetor Carr that the autopsy performed by him disclosed
particles of skin of a colored person under the finger nails of lrs.
Brandcn. This testimony was important, and we think under the

circumstances clearly admissi ble. Doctecr Hepkins assisted in the
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autopsy made in Vashington, and the sixtesnth exception was taken
to the question ssking him the results of the sautopsy. The Doctor
answered the question &s follows:- "After the clothes were re-
moved an examination of the exterior of the body mas made snd the
varjous wounds that I mentioned that T found in the sutopsy in
Annepolis were still present. There was one wound made under the
arm vit, T think it was t e right arm, vhere the underteker hed
injected his embalming fluid. After noting these wcunds, anr
exgmination was made of the hands". This ansver was not hormful to
the anvnellant. The twenty-first excention wes taken to the scticn
of the Court in overruling a motion to strilze out a&ll tre evidence
of Doctor Joyce, Littz and Hopkins regarding an assault on or rape
of 'rs. Brandon. The evidence‘of these physicisns on the subject
matter embraced in the moticn tended to show the condition of the
body of Mrs. Brandon at the time it was discovered. It was admis-
Sible for that purpose. Whether it showed, in connection with
8ll the other fscts and circumstances in evidence, that & raepe had
been cormitted upon Mrs. Brandon vas a question tc be determined by
the Jury. The twenty-third exception was taken tc the action of
the “ourt overruling an objection tc an ansver made by Docter
Hopkins to & question asked on cross examination as to the cause
of ¥Yrs. Brendon's death, His answer to tre question vas:- "She

died frem shnck o8 a resnlt of her injuries». Te can sce no
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grovnd of ovjection to this answer. It tended to support the
allegation as to the cause of death set out in the first count cf
the indietment.. The thirty-first exceptiin was teken under

the folilowing circumstancesy~ Valentine Brendon, in his examination
in chief, testified that before leaving home on the ncorning of
August B8th, he left a dollar bill with his vwife, and that he never
sav that dcllar bill again. After he had concluded his testimony he
was recalled bty leave of the Court and asked this question:- "Q
Didn't you tell Mr. !unford, ét Anngpolis, after the discovery cof
your wife's hody that you had found your dollar bill in guestiont”™
The Court sustained the Stgtels nbjection to the questicn. The

questicn was too zenersl and indefinite, and vas properly exclvded

under the rulé stated in Poe on Pleeding * Practice, Vol. 2, Sec.

280 and in Conrades v, Heller, 119 174, 448,

There is no merit in the thirty-third exception. It wes taken
during the exsmination of John M. Taylor, a fureral director and
embalmer ¢f Annapolis, who had prepared the body of lrs. RBrandon
for buriel. There appears to have been some confusion in or
misunderstanding of his testimony as to the position of the hands
of Mrs. Brandon after he had completed his work, and upon the
aovnlication of the defence he was recalled tc clesr up any doubt

on that point. It was within the dimcretion of the Court to recall

tre witness, and his explanation of his prior enswer &s to the posi-
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tion of Mrs. Brandon's hands in the casket was g matter he vwas
asked ahout, and the answer was prover.

buring the exemination of Rachel ®. Stewart, s nurse, cslled
for tre defence, she was asked fhis guestion: "Have you had any
experience with eclamptic patients?” Ar objection by the State to
this question was susteined and this mlirs ccnstitutes the thirty-
fourth b»ill of excention. There was no offer to prove that Mrs,
Brandon had died of eclampsia., There is absolutely nothing in the
case tc support such a suggestion, and the ruling was correct. In
the thirty-seventh btill of exception it appears that the Stafe v as
permitted to show, over the ovbjection of the traverser, vhat church
Mary Perkins attended. That was not a materisl inquiry, and the
.Court might have sustained the objection, but we do not see how the
answer could have resulted in any injury to the appellant.

The forty-sixth, forty-seventh and Fforty-ninth evcenticns
vere taken to the rulings of the Court refusing to permit thre
following questions {c¢ be ansvered. They were propounded to Mary
J. 7illisms, o witness called by the defense:

lst. "% During the night of August 7th, the night before
rs. Brandon's body was found, 4id you hesr any ncise in
that house?"

nd. "7~ There were vou between eleven and twelve o'clock on

the night before Mrs., Branden's body was foundiy"
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oTd. ", Vas theie or not an unusugl noises or sounds cuming
from the Brandon home cn that night, August 7th, hetween
, the Rours ¢f 11:30 ana 1§:30 o'clocks”
Tn view of the uncontradicted evidence of five vitnessas;
viz, Valentine Brendon, Ids Burch, Grace livers and !'r. an? 'r3,
7ing, thet ¥rs. Brandon was alive on the morning of August 8tn, 1917,
ond vas seen br itmo of these wiinesses at her house on that morning
a8 lcte as 10:3C o'clock, and there being ¢ evidence tc connect
any ¢ne, excevt Snovden, with the crime, or tc justify a suspicion
that any pertienlar persin, other than he,hed cocrmitted it, the
troposed oifer of testimony was clearly inadmissible and prorerly
refused.

The Titty-fourth and fifty-sixth evceptions were itoken to
testimoeny in rebuttal by the State in eintradiction of the evidence
~f Snovden wherein he testified to certain acts cf maltreatrent
‘nflicved wpon him by the police of Baltimore Tity &t the tlme he
made certein statements, which had been put in c¢vidence by tre

tate. e v.tuesses offered in rebuttal were Sammnel Fouse, Deputy

-vabal nr Raltimeore Jity and Robert G. Carter, Marshal of jolice of
3pltimore City. They each gave %estimony in deniel of Srovdin's
avidence 0° abuse and maltreatment by the officers. I 2 Toe

'n ileading  Practice, sec. 287, it is said that "1t i not civers

~as8y *tc draw the line between vwhat is rebutting eviience and vhat
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i3 evidence properly adducible in chief, The subject is one vhich

is adlressed to the sound discreticn of the court; and t.c prellate
Court will not reverse for an error on %this pouint, unless thre ruling
of the ccurt below was both manifestly wrong and substantially '‘n-
juricus. 1Indeed, as & general rule, in such cases nc¢ appeal will

liem, See glso, Bannon v. Tearfield, 42 Md. 39, and Jcnes vs, State

132 11d, 142. There was no error in these rulings.

e have given the case our most careful and earnest cuonsideration,
and ve rave ffund no reversible error committed by the trial covrt
£
in eny of teese rulings, and the judgmnent will, therefore, be af-

firced.,

otion to dismiss the appeal denied, and judgment affirmed

v+ith costs,




