Annapolis: Anatomy of a miscalculation

Lawmakers thought the Arnick storm
would blow over, but they were surprised
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Even before former lobbyist Ju-
dith A. Wolfer told her story to a Sen-
ate committee Feb. 8, legislative
leaders and the governor's staff
knew they had a problem.

She had faxed to the governor's
office a statement she would read a
few hours later to the Executive
Nominations Committee, a state-
ment in which she alleged that for-
mer Del. John S. Arnick had used
vile sexist epithets during a dinner
meeting a year ago.

This was the legislators
concluded. But however serlous her
charges, the lawmakers could not

imagine that a year-old dinner con-
versation would present an insur-
mountable obstacle as Mr. Arnick
went before the comniittee for confir-
mation to a Baltimore County Dis-
trict Court judgeship.
“How,” asked Montgomery County
Sen. Howard Dents, “could so many
intelligent people have miscalculated
fundamen

80 tally?”

In the days after Ms. Wolfer’s tes-
timony, Mr. Arnick and his legisla-
tive supporters came to believe that
the issue, like most controversial is-
sues in Annapolis, could be man-

aged. They'd hold another hearing if
they had to to show the confidence
Mr. Arnick’s colleagues had in him.
Then the Senate would vote to con-
firm. They would, as usual, control
the situation.

The leaders of the legislature did
not understand that the old Annapo-
lis rules could not prevall here. After
the Anita Hill-Clarence Thomas sex-
ual harassment hearings, after the
allegations of sexual misconduct by

n Sen. Robert Packwood, after
the Clinton-Bush-Perot election, the
public was going to have a say.

Marylandeérs were gomg to shout on
radio call4n shows and jam legisla-
tive phone lines until their senators
listened. And Mr. Arnick, 10 days
later, would have to withdraw, say-
ing he'd been blindsided “at the 11th
hour and 59th minute.”

But Mr. Arnick wasn't the only
one in Annapolis who was blind-
sided. Lawmakers were suddenly
hearing loud questions: Were I -
tors wrapped too snugly in a State
House cocoon? Are women treated
unfairly? Why couldn’t politiclans
see the situation as clearly as thelr
constituents?

When it was over, the public was
satisfled that it had made itself
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heard, but Maryland's lawmakers
were angry. Many believed a deserv-
ing co had been unfairly vic-
timized by the media. Others resent-
ed the public that Annapolis
is an insulated old hoy's club out of
touch with the real world.

whatever thelr feclings, lawmak-
ers were left with a sense that the
Arnick episode would have a pro-
found effect on the way the legisia-
ture does business,

Del. Brian McHale of Balttmore
looked out at the House of Delegate
on Wednesday, the day Mr, Arnick
withdrew his nomination, and shook
his head. “It's ltke a wake,” he satd.
“Things will pever be the same
around here,”

The shock

Gossip about the Arnick dinner
had circulated tn the State House for
a year. But Ms. Wolfer and Nancy J.
Nowak, the other lobbyist present
that night, never would discuss it
publicly, Neither wanted to anger
Mr. Arnick, who chaired the Judici-
ary Comunittee, which then was con-
sidering the domestic violence bill
they wahied passed. But secrets are
hard to keep in Annapolis.

Mr. Arnick declined to be inter-
viewed for this article. This account
is based on interviews with more
thau three dozen people involved In
ge proceas that fed to his withdraw-

" Onthe last day of the sesston the-

bill passed. Ms. Walfer moved on toa
new law practice in Takoma Park.
Ms, Nowak stayed on Mr. Schaefer's
staff until last month, when he
named her head of parole and proba-
tion for the state,

Then Ms. Wolfer heard of Mr. Ar-
nick’s appointment to the bench and
decided last month she would tell her
story because she believed he could
not fairly handle women's cases.

She notified the committee she
wanted to testify, but it was not until
hours before the panel was to meet
Feb. 8 that the governor or any of the
key players In Annapolis realized
what she was going to say.

When a fax of her testimony
came to the governor's office, Mr.
Schaefer was surprised and con-
cerned. “He took it pretty seriously,”
sald press Page W. Boinest.
The governor’s aides tried to weigh
how much Ms, Nowak and the ad-
ministration would be drawn into
the matter.

About 3:30 that afternoon, Mr.
Arnick was called to the office of
Robert A, Pascal, the governor's ap-
pointments secretary, who showed
him a copy of Ms. Wolfer's state-
ment.

“He read it and said, ‘1 honestly
can't remember,’ " Mr. Pascal said.
“He read it a couple more times, and
said he vaguely remembered, but
that he couldn’t put it together, He
said, ‘I don’t talk like this.”™

Mr. Pascal showed the statement
to several senators, and soon word
that the nomination was in trouble
tore through the State House com-
plex. The committee’s hearing was
packed.

House Speaker R. Clayton Mitch-
ell Jr,, a Kent County Democrat and
friend of Mr. Arnick’s for more than
two decades, alerted several dele-
gates that the nomination was in
jeopardy. But he apparently knew
neither the substance nor the sever-
ty of the charges.

They all sat and listened as Ms.
Wolfer, in clear, leve} tones, read her
10-page account of Mr. Arnick’s be-
havior. She quoted him as calling
women “lying bitches,” “bimbos” and
far more ugly names. She spoke of
his anger. He said that women who
claim they'd been beaten were just
trying to gain an advantage in di-
vorce cases, she testified, She said he
told racist and ethnic jokes.

Mr. Arnick, a man of constant
motion on the House floor, now stood
still and listened, his arms crossed
before him, watching his past collide
with his future,

By the time she finished, many in
thfdrl?omgre shaken. Mr. Arnick
said he not possibly reply that
night. The committee ——i paelgl un-
accustomed to controversy — decid-
ed to postpone a vate.

Even as they acknowledged the
shock, many Senate veterans —
particularly those of older genera-
tions — still thought they could wait
the fssue out a few days and move on
to confirmation.

But that night, a few in the Sen~
ate hierarchy fzed that a
bombshell had Janded in thelr midst
and by the time i exploded, everyone

would be hit.

The of phone calls to ra-
dio talk shows the next momn-
ing. A few supporters defended him
fiercely, but almost everyone else
wanted an investigation or called for
Mr. Arnick to resign. They depicted
the former te as arro-
gant, dismissive, vulgar, His style —
silk suits, a Jaguar, areputation as a
shrewd manipulator of bills — had
not endeared him to the public.

But thé public reaction didnt
seem overwhelming., One lobbyist
who said he spoke with Mr. Amick
by telephone that day said the 59-
yvear-old lawyer thought the com-
plaints nst him were serious but
“resol e.”

The women respond
For women in Annapolis, the Ar-
nick issue presented a special prob-
lem. Female legislators remain a mi-
nority in a club whose rules were
written by men. To be effective In
Annapolis, both men arnd women

have to play by those rules. Agitators
are isolated. Their bills find scant
support.

Last . the women's legislative
caucus ?;:; endorsed Mr. Arnick.
Now, he stood accused of a vulgar
attack on women. Women's groups
were beginning to ask why the cau-
cus hadn't taken a stand. But wom-
0 inatsintore foamd themselves ton

between loyalty (o their colleagues
and loyalty to women outside the leg-
islature,

Two days after Ms. Wolfer’s testi-
mony, about 30 of the 45 female
members of the General Assembly
convened their weekly caucus and
argued over whether they should re-
spond to the Arnick nomination. The
atmosphere was tense.

Some feared the caucus was be-
ing used by the rest of the legislature
as a cover. If the women were still
behind Mr. Arnick, why shouldn’t
the men be?

Ultimately, the women did noth-
ing, issuing a terse written statement
that said the matter never came up
for a vote. But to the dismay of some
members, Del. Sheila E. Hixson, D-
Montgomery, the caucus chairwom-
an, characterized the fnaction as a
unanimous reaffirmation of the
group's earlier endorsement.

The next day, seven women legis-
lators put out their own statement
that satd, in effect, they were keep-
ing an open mind. It was the first
public hint of defection.

But there would be more. Accord-
ing to the Associated Press, Loretta
Jacoby, an aide to Delegate Hixson,
quit her job in protest of the caucus’
continuing endorsement of Mr. Ar-
nick.

Baltimore Sen. Barbara A. Hoff-
man, who earller in the week had
been uncertain about Mr. Arnick,
was listening to the growing uproar
from outside Annapolis and saw she
would have to vote “no.”

She said she approached Senate
President Thomas V. Mike Miller Jr,
and told him, “You've got to stop
worrying about John Arnick and
start worrying about the Senate. The
public ts angry. If you don’t stop wor-
rying about John Arnick because
he's a friend, the public is going to
take that anger out on us.’ ”

Preparing the defense

While the public was shouting
about the Arnick nomination, State
House leaders began to help thetr old
friend chareograph a defense.

Speaker Mitchell and Del. Gary
Alexander, the speaker pro tem, be-
gan working with Mr. Arnick on a
draft response. They met for several
hours Feb. 10 with Mr. Pascal, Mr.
Arnick and several delegates in a
room at the Marriott, a waterfront
hotel not far from the State House.
They bratnstormed about who
should appear at Friday's h on
the judge's behalf, and how he
should respond to Ms, Wolfer's alle-
gations,

The next morning, Mr. Schaefer
added his support and Mr. Pascal,
his appointments secretary, began
working individual senators, talking
to them the way a lobbyist works a
bill. But instead of lining up votes,

Mr. Pascal’s chore was to keep the
votes from fleeing,

“I'm just trying to tell them to
keep an open mind, not to let the
talk shows and phone‘calls sway

John Arnick tells the Senatethal a media frenzy has made a fair hearing on his nomination impossible.
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Senate President Thomas V
Mike Miller Jr. went from

the Sena%e
ttee's dling of the
to stal that the
nomination would not be
“railroaded.”

them,” he said,

All the while, Mr. Arnick was not
discussing the {ssue publicly.
the day he was hearing cases in his
Baltimore County courtroom. Pepple
who talked with him sald the m,
interest had become so intense he
was loath to go out in public. But
apparently he spent much of hisday
and evenings on the phone with leg-
islators, lawyers, friends, judges —
anyone who might help.

That included lobbyists. Bruce C.
Bereano, the highest paid of the idb-
byists, said he was working the Sen-

sup
co

ate on Mr. Arnick's behalf. Other

lobbyists approached reporters to
32’1 Mr. Arnick was getting a raw

Thursday, Feb. 11, another meet-
ing was held at the Marriott to pxe-
pare Mr. Arnick for his Friday tes-
mony. His allles read portions of Ms.
Wolfer's statement aloud so he codd
practice responding. They discussed
what his demeanor at the h
should be, how he should carry him-
self, what questions he should ex-
pect.

As character witnesses, the db-
fense would array blacks to say M.
Arnick was not a racist and Jews o
say he was not an anti-Semite.. Bt
most importantly, they needed wor-
en who would testify that he niever
appeared to be a sexist in his ‘logg
career in government, in his legal
practice, or in his private life.

Mr. Arnick speaks

Michael J. Wagner, the pliain-
speaking chairman of the Execwtive
Nominations Committee, reallizefl
he’d have to move Friday's h ]
to the largest hearing room in  Ane
napolis when TV camera crews; be-
gan arriving three hours before: the
event.

Fifty witnesses testified, 400 of
them in Mr. Arnick’s defense. WVhen
Mr. Arnick took his turn, he saicd he
truly could not remember verbaatim
what he and the lobbyists had ( dis-
cussed at the dinner meeting mmore
than a year ago.

For some senators, that was ; nat
good enough. Senator Hoffirman

#
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House Speaker R. Clayton Mitch-
ell ﬁ staunch Arnick
supporter throu%:out the
process, worked with his friend
to draft a response to Judith
Wolfer's allegations.

found Mr. Arnick’s defense ineffec-
tive. “The orchestration of withesses
— it made it look like John Arnick
the saint. It didn't work. They
weren't s to the issue. It was
all this insider stuff. It didn’t satisfy
the public.”

When Senator Hoffman's voted
against Mr. Arnick’s nomination,
she set a standard for the other
women in the Senate,

Ms. Nowak, who sent a statement
confirming Ms. Wolfer's account, did
not appear. Her absence was ques-
tioned by Senator Denis, who sug-

she t have had more to
tell if she hadn’t been pressured not
to testify.

But not all the senators were so
skeptical. At least four who arrived
at the hearing prepared to vote
against the nomination were so im-
pressed with the judge’s supporters

. they switched sides. The committee

voted 14-4 to recommend that the
full Senate confirm him.

With their jobs done late Friday,
Maryland's lawmakers went home.
Mr. Arnick’s nomination seemed
back on track, with a full Senate
vate set for Tuesday.

‘I'm mad as hell’

But things would start to unravel
over the weekend. :

Two Montgomery County legisla:
tors were guestioning not only Mr.
Arnick’s testimony but also why Ms.
Nowak failed to testify. The Sun
learned she had been prepared to
make further allegations against Mr.
Arnick.

Telephones at legislators’ homes
began to ring. People on the street
were watching what was going on,
and telling them they didn’t like it.

“It was almost like the movie,”
Senator Hoffman said. “I'm mad as

hell and I'm not going to take it any- -

more.
When Baltimore Sen. George W.
Delia Jr. went to pick up his cleaning
in South Baltimore, the dry cleaner
relayed a serles of messages from
neighbors: They wanted him to vote
no on Arnick.

“It was that type of feedback that I
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Robert A. Pascal, the governor's

appointments secretzux. was
tlﬁspt(i)rst one to tell Mr. ick

about Ms. Wolfer's
testimony. He also lobbied
senators to support Mr. Arnick.

was getting,” he said. “It
yeconsider.”

*. Jana Barnett, 40, of Baltimore
found Mr. Arnick’s alleged state-
ments “outrageous.”

“1 called everybody who was listed
under state government. I called ev-
erybody in the blue séction in the
phone book under the General As-
sembly. I left voice mail with every-
one who had it where the voice matl
wasn't full.”

Carol Hylton, a clinical soclal
wprker from Bolton Hill, wrote a note
to Sen. Julian L. Lapides and carried
it to his home. T basically told him
that I was counting on him in the
Senate to make sure this man did
not get to hold this post.”

Thomas Considine, 42, who lives
in Upperco, Baltimore County, called
Sen. Janice Piccinini as well as the
committee and the governor.

“The whole scenario just had me
incensed,” he said. “I called all my
friends and gave them the numbers
and told them to please call. There
were forces at work in the system
that didn't really match up with the
will of the people.”

At noon the following day, several
legal and women’s groups staged a
rare Sunday news conference out-
side the State House to urge the Sen-
ate to delay a vote until a more thor-
ough investigation could be held.

‘Rolling down the hill’

Mr. Arnick's allies realized that
the momentum was him. “1
don’t think his points ever got their
day in court,” Mr. Pascal complained
later. “There was never any balance
for a good 36 hours. It no longer be-
came John Arnick: It became the
legislature against women.”

Monday morning, Senate President

made me

Miller was still insisting the Senaté
would set its own agenda. “This fsn't
government by radio talk show,” he
said.
But by midafternoon, the retreat
was palpable. And on the 5 o'clock
news, Mr, Miller was stammeri
that no one was going to “railroa
the nomination.

“You could feel it,” said one Sen*
ate aide. “It was like the feeling of a
ball slipping away from your fingers$
and starting 1o roll down the hill.”

Mr. Pascal continued to pl
away, working the senators. B
some said later he should have been
able to read the tea leaves: It was
over.

He and Mr. Mitchell and others,
conferred with Mr. Armick. The:

judge, still convinced he was bei
treated unfairly and that with time it
would blow over, sent a 6 p.m. letter
to Senator Miller seeking another de-
lay in the confirmation vote and a
third hearing. He said he had noth-
ing to fear from further investigation.

But an hour later, some influen-
tial senators met privately with Mg,
Nowak. She confirmed that she
would tell the committee of a pattern
of sexist behavior by Mr. Arnick.

By that night, most of the Senate
just wanted to be rid of the problem,
to be spared the pain of voting, to.
have someone get them off the spot.
Privately, they confessed they hoped
the governor would pull the plug, or
that Mr. Arnick would remove him-
self from contention. -

Suddenly, the women’s group
were joined by new Arnick oppo-

nents — gun advocates and victimg’
rights gronps that had had trouble
before Mr. Arnick’s Judiciary Com-
mittee. It prompted Mr. Wagner, the
nominations committee chairman, to
compiain of “piling on.”

Fvervthing was doing wrong. Mr.

Wagner found himself in the embar -
rassing position of telling the Senate
that a transcript of Friday's hearing
could not even be provided because
all the testimony from Mr. Arnick's
opponents had inadvertently been
taped over. The mistake was so sur-
real that senators jokingly asked if it
was a Watergate-style “18-minute

p.

That night, Mr. Arnick, Mr.
Mitchell and Delegate Alexander met
in Mr. Pascal’s office. Mr. Arnick still
insisted that in a couple of days the
furor might blow over. Mr. Wagner
told them, no, the support was not
there. “I didn't see any hope for
it.”

Tuesday morning, Mr. Wagner
and Senate President Miller began
publicly discouraging Mr. Arnick
from continuing his pursuit. The sit-

uation was so out of hand that a few
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more days would not help. Besides,
the Senate was told two other wom-
en wanted to testify against the nom-
ination, one of them a former state
worker. Although the senators did
not know what the women were ex-
pected to say, they decided they did
not want to hear it.

Mr. Arnick again came to Annap-
olis for another evening meeting
with Mitchell, House Majoti-
ty Leader D. Bruce Poole, D-Wash-
ington, and others. Mr. Arnick told
them the fight was over.

“Look, I'm not going to put up
with this anymore,” one at the meet-

him as saying.

Mfm afternoon, Mr. Arnick
sat in the spotlight one more time, in
the same hearing room in which he
testified last Friday. While colleagues
and atdes looked on, some crying,
Mr. Arnick said he was ending his
fight. Bitter and angry, he talked
about his devotion to the

and said that he was not the only
person who had been harmed. “Fu-
ture nominees are watching this
process carefully,” he warned, “and
will be reluctant to take the same
risks that I have taken.” '

Mr. Mitchell stayed with Mr. Ar-
nick to the end. The speaker felt that
such an injustice had been donetoa
distinguished tor that he re-
fused to discuss it publicly. Other
lawmakers close to Mr. Arnick
waived away questions, as If the is-
sue was too upsetting to discuss any-

more.
And then the legislature, caught
in 10-day w turned with re-

lief to other business.

Staff writers Michael Ollove and
C. Fraser Smith contributed to this
article.
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