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United Stater Di Cowrl--Judpe Giles.—

Oden Bowie va. George W. Sands, collector of

intbrual revenue fifth collection district of Mary-

land; before reported. Judge Giles gentérdty

gve]rinnd‘gment n this case, and filed the follow-
opinion:

gtl‘ o statement of facts ftled inthls caroshows
that the plaintift paid in 1863 and 1864 the In~
come tax due upon the products of his farm for
the years 1862 and 1803, although said producte
remained unsold—but sald products were sold
in 164, aud that the apeessor in1865 included
the procceds of sale with the incoms of the
plintiff for the year 1864, and the collector reo-
qpired him to pay the income tax on the same,
which plaintift did nuder protest. That in esti-
mating plaintift's income_for the year 1864 the
assressor included in sald income the value of
acriculitural ('yroducts consumed by plaintifi*s
family in said year.

«I am of opinion that in the first question tho
collecter wag wrong—that the tax on the income
authorizcd to be levied and collected by the act
gusscd March 34, 1865, was only upon the pro-

uncte of the plaintifi’s farm for the year ending
the &1st of December, 1864, and for such of thoae
products of that vear only a3 shounld be sold or
used by plaintiff ‘during that year, and did not
nuthorize a tax upon the products of the plain-
tift"s farm for any previous years, unsold and ou
hrndat the clore of those years, and pold in 1864,

“Upon the second quertion 1 think the colloe-
tor was right. The tax imposed by theact of
18¢4, a8 by the previous actg, wan & tax upon the
gross income or gaing of & man of tho precoding
ycar, and no deductions are to be made, except
thiose specially aunthorized in said act. 1coun-
construe the 115th scction, (in connection with
the 118thY aa if read, ‘or the voxetable or othor
productiors being the growth or produce of the

ertate of such perron sold, not including any |

part thercof unso'd, and (or) on hand during the

“vearuext preceding the 31st of Decrmber, until

the same sbhall be ¥o'd, &c. 1 construe the
word ‘or,’ *and. to furtber the evident inten-
tion of Congress, and to fully carry into etlvet
t! e provigions of the 116th segtion, 1 therefore
direct jJudgment to be cntéréd for the plaintify
for the sum o' 2,013 42, with interest from Octo-
Cer 10th, 18CR, and coste. Amount of jndgmoent
up to date, with interest, 2,037 4.7




