Martin O’Malley, Governor Ch. 640

(3)  If the Comptroller furnishes a certificate that taxes are due from
the nonresident contractor, the person required to withhold the payment:

G) shall pay over to the Comptroller the amount due as stated
in the certificate up to 3% of the contract price, taking a receipt for the amount; and

(ii) may pay to the nonresident contractor the excess of the
amount withheld over the amount due as stated in the certificate.

(4) On paying over amounts withheld to the Comptrdller as required
under paragraph (3) of this subsection, the person required to withhold the payment is
free from:

@) any claim of the nonresident contractor for that amount; and

(ii) any claim of the Comptroller for taxes due from the
nonresident contractor.

(d (1) Aperson that fails to withhold or to pay over the amounts withheld
as required in this section shall be personally liable for the payment of any sales and
use tax or income tax withheld attributable to the contract up to 3% of the contract
price. : .

(2) The amounts under paragraph (1) of this subsection shall be
recoverable by the Comptroller by appropriate legal proceedings, which may include
the issuance of an assessment under this article.

(¢ (1) A nonresident contractor’s liability for any sales and use tax or
income tax withheld attributable to a contract that is subject to this section is not
affected by: ' ‘

(i) - the Comptroller’s failure to provide a certificate under
subsection (c)(1)(i) or (ii) of this section within 30 days after receipt of a written
request for a tax clearance certificate; or

(ii)  the issuance of an erroneous certificate by the Comptroller
under this section.

(2) The release of payment withheld under this section to a
nonresident contractor or the payment over of amounts withheld to the Comptroller by
a person required to withhold payment under this section does not affect a nonresident
contractor’s liability for any sales and use tax or income tax withheld in excess of the
amount paid over to the Comptroller.
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