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ters, and the soils under them for their own common use, sub-
ject only to the rights since surrendered by the Constitution
to the General Government, or granted by them to communi-
ties, or to individuals—and that this property in the naviga-
ble waters and in the soils under them is held by the respec-
tive States for the common uses of their people, among which
are the rights of navigation, and of taking fish as well shell-
fish as floating fish.

By these authorities it has been also decided, that the Leg-
solatures of the several States have in the many cases there
referred to, legally exercised exclusive jurisdiction over this
Eublic property in the navigable waters, and soils under them,

y regulating and restraining the modes of enjoying these com-
mon rights of their respective citizens. As to navigation—in
allowing piers or wharves to be built out upon the soil of na-
vigable waters, but so as not materially to obstruct naviga-
tion, &c. As to fisheries—in passing laws prescribing the
time' and mode of taking fish, transferring a portion of the
State’s title for a time by grants of the right of fishery to
communities or to individuals over this soil, abridging this
common privilege of fishery for the public good, and gener-
ally in legislating on this subject as the State deemed most

for the benefit of all.
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It will also, appear from these authorities that the right of
the State through their laws, including decisions on the laws
of this State, to control their own citizens in the enjoyment of
this common right of fishery has been sustained.

The Legislature of this State has always made discrimina-
tions in favor of citizens bordering on navigable waters and

does now make such. See Code, title oysters, pages 47T
and seq., section, 11, 12, 14, 17, 18, 19, 25, 26 and 27.

The laws, however, received in the cases cited and the pre-
vious and existing laws of this State, have not been so re-
strictive and exclusive as to the citizens who should enjoy




