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OfAP. 101, ecutor 6r administratir-to the- person or pérsens-ohtaining the said

Sovied  letters testamentary or of Administration, and in case the same shall
' be controverted, it shill bé aseertained atid determined by & jury,

in the samie manner as in tasés of scive Hfacias, suggesting assets
against the second executor or adiinistrator, and in case of avera
dict and judgment being given aguthst such former executor or ad-
ministrator, exeeutiofi May iksne théreon in the same manner as
against other executors or admiinistrators, and the plaintiff may also
proceed against the securities i the same manner a8 against the
. securities of an executor or admihistrates whose letiers have not
. been tevoked. - Cooes
8. Axp, #hereas compelling an executor or administrator to take
hotice of all judgments and decrees agguinst the deceased is produc-
tive of great inconvenience, as well to the executor or administra.
tor as to the other créditors, in as much as he eannoty with safety,
ay off other debts, though the said judzments or decrees may be
,gxﬁy discharged, unless such éxecutor or administrater is in pos-
gegsion of the receipt or other legal evidence of the payment; and it
appearing proper that such creditors,as te the manner and time of
producing their claims, should be placed in the same situation as
Exveator, ke, athers; therefore, Be 11 evacTep, That an executor or administra-
poticc of judg. tor shall 1ot be bound to take notice of or diseover any judgment o
cosed, ke, decree against his or her deceased, but such judgment or decree
creditor shall exhibit his claim in the sapie mamner as other credi-
tors, and in case the same shall net be exhibited, sueh claim shall
be barred in the same manner as if it rested on bond or simple con-
tracty Provided, that fiothing herein contained shall extend, or be
construed to extend, to deprive suchcreditor of the preference given
by the original act, in cases where the tlaim is in duwe time exhi-
bited. ' '
Ovder by regisiec 0. AXD BE IT ENactED, That in fio ‘case shall the erder made
valid, butmay be by the orphans court, or by the register of wills, that an aecount op
comested: .~ claim will pass when paid, be deemed of validity to establish such
: account or claim, but in case the executor or administrator thinks
fit to contest the same, such-account or claim shall derive no validity
from the ortder aforesaid, but shall be proved in the same manner as
if no such order tad been made, ‘ -
Suits brought may  §0. AND BE IT ENAcTED, That in all cases where suits have
e proeecded on, . .
been brought, and are how depending, against an exeeutor or ad.
Ministrator, the same shall be proceeded on according to the provi-
sions f this acty Provided, that to enable such executor or admini.~
strator to plead such new matter or-plea as this alteration ofthe faw
mzy reggire, and to support the same by evidence, it shall be tawfud
for the court before whom such suit may be depending to continue
such suit until thie end of the third term-after the term to which sui¢
might have been continued before the passage of this act.

11. Axp, wiereas the personal pimperty of deceased persens,
who have died or shall die %ntesta;t‘é,‘- without leaving representatives
Wwithin certain degrees of consanguinity by the acts of seventeen
hundred and nineteen, chapter fourteen, amd seventeen hundred and
twenty-niue, chapter twenty-four, develved on the free schools of
ihe county of the déceased,:and .in wostiof the counties the froe
schools having been aliolisheds the itor-or administrator ef sueh

deceased persons have retained the property to their owsn use and
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