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. Felonies by, Stamk: - Chap. 155,

4 Note,

fame County,

that the Sheriff of every County, fhall baye;the keeping ofizand 2 ..
11 be chargeable and. charged with the Comman Gaolgnd Brifanof sthe " fn
‘fame County, and with all the Prifoners therein 5 gndimult. pyednsfuch
‘Gaolers or Keepers for wham they, will anfwer; .as;appearsth.tipshe Sta-

tutes, 13 E.3.c.16. & 19 H7.e.10. Which al(dleemethtohaverhoen the - -

. Common Law. before; ;as you may fee by. the Preamhla-of ghe Statutes of . - *

‘14 Ed. 3. ¢ Co. 4.34. And_therefore; the Highy Siprif him(lE faltbe
anfwerable. for. an efcape of a Felon, fuffered by hisGapler,; snd may;be
indiGed for the fame, (fee the Precedents in, Lewubysts WWeft, Crampt: ) € By
And fo the High-Sheriff; -as he hath ap Qffice of,. gzeat Antiquity, agd of Cog 3y
great Troft and Authority:  (for the ipe,), {0 withl itiea wpl@@@f{%ﬁg@t Cov 4051,
peril and charges. and if the rigaur, ofthe Law (hoald;hg laid-upon;them, "m1is:
then'thould they have a warm Office, :and be well rewarded. Butfnfuch -+

_ ‘cafes I hiave obferved the favourable expofition and dealing of the Learned

and Reverend Judges.  Firft, you_thallfid: in Sir Edward Gohs, Roperts Temp.x

Jib.9. f. 98. that the Gaolcrs who have the agual %qfr,d.ﬁpu fhall baanfive- - -

rable for efcipes, if they hwgwhe.rsmh:;s alfo, Pophoss Chicf Juftice il

caufe one Staver (a Gaolerat Camp

for an efcape of a Felop fuffesed bﬁ'h‘%tr*'i:; ORI I IS IR PR 1 S

. In the Dof. & Stud. cap. 42. this djlfexence is taken:” fz. that if;theel-

‘cape were by default (Je. a negligent efcape) of the Gaoler, that the King

‘may charge the Gaolex, if he will, orthe;Sheriff may becharged by reafon -

of the Statute 14 B 369 - sp. il i dosp o SRR COI
““But if it be a wilful éfcape in the'Gaoler, (which 1s Ielony inhim) the =~

Sheriff fhiall nat be,bound o anfiwer 1qthe Eelonyi(Seethere fol. 335: 6~ ., i1 1

- .

umbridge:)iobe indifisd armaigned, hanged,

.

- ) Bt there the Sheriff may, bq fed to” the valud of his Ggods. .

§- ’60
Efcape I3
of two
forts.

‘ped; the penalty whereof feemeth, to_be only a'Fine‘at the difgresion of .- e
- the Judges.or Juftices:: Yet fee Stapf. 35, k. a difference of the Fine: =:*
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.- Now an efcape 15 of two forts : :voluntary and negligent. ° ;. (.
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# Yoluitary efcape i, whereone doth agpelt o hath imprifoned anbeher sunt. 3

or-felony (o other OEeﬁgé,) and after- vo,luqt;%il_}{ letteth himggat li- -
berty wherehe will, « = gt AR s e Ul o
.- Negligent.efcape 1s, - .W.he%!fle Par.tY..a}‘fsﬁéjd.ér imprifoned doth gfcape Stanf. 35
agaioft his will of him that arreflted or imprifoned him, and is pot frefhly .~ -
puifued and taken.again before he hath-loft the ! h.of  him, which efca- .5,

-
1.

. . -~

where the Prifoneris aptainted, “le Kine f¢rra C J; where but indisted. C.s. - '--‘f #

P SR

and ‘where only taken upon fulpicion, femble difpurifbable. Quere & vide .

* F. Corom;224, 316, 454, & bic infra, that in cafe of .2 TrefpaGa negligent™

efcapeis fimable. © "o, oo r il
" But for voluntary efcape, if the Arreft or Imprifonment were for felo- Stmbs:
ny,icthall be adjudged felony in him which did voluntarily fuffer thePri. .
foner taefcape 3 .and if the Arreft, &, were for Treafon, it fhall: be:ad-

judged Treafon; and ifthe Afreft or Imprifonment were fora Trefpafs, it

" fhall be adjudged a Trefpalis, Aqd et fee, Filz. Coron; 248. & efcape, mon .

adjudicabitur pyg, tranfgr. And in cafe of felony there,is go difference, whey - - .-
ther, the Felon be arrefted by an Officer, og by another, :See Br.Cor. ...

<" Alfo in cafe.qfa Trefpa, or other Offence of what kind foever; (being .~
ieither Treafon, nor Felony), there feemeth. na difference, whether. the -

efape foffered by the Officerbe voluntary, o negligets but tharehe OF
ficerin b%thmres fhall be fined for ruch.'c}fi eftape, according to the quar-

tity of Biéﬁiift‘,ybxthqd.i.f;'.fstion.qfshe aihae Malibe Judgesofit. , .~ F
““One Nichols aflaulted Cholmly to robhim, and killed him; after Q. EL /. 7.
granted Nichols his Pardon: but Chelmly his Wife having commenced = -

.
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