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granted by the orphans court of the county wherein was the probat or authenti-
cation, to f{uch perfon as they might be granted to in cafe of inteftacy ; aud if
the {aid executor or executrix, fo procuring an attetted copy, fhall not obtain
letters telflamentary in fome other county, within feventy days from tlie date of
the copy, letters of adminiftration may be granted as aforefaid by the orphans
court of the county where the will was proved or authenticated, and it thall not
be incumbent on the party applying for or taking fuch letters of adminiftration,
to fhew that Ictters teftamentary have not been obtained in fome other county
en the copy aforefaid ; but fuch letters of admdniftration fhall not be granted,
if it (hal be proved to the court, by aflidavit, or certificate under the feal of
office, or if they (hall have reafon to believe that fuch letters teftamentary have
been granted in a couaty proper for granting them.

4. In cafe the faid fole executor or executrix fhall not have been prefent at
the authentication or probat, but fhall hive been within the ftate, a funmons
may iffue againft him or her, either at the inftance of a perfon interefted, or
¢x officio by the orphans court, or (in their recels) the regilter of wills of the
county wherein the will was authenticated or proved, returnable not lefs than
twenty, nor more than thirty days after date; and if the fummons fhall be re-
turned fummoned, and the executor or executrix fhall not appear accordingly,
or appearing fhall not, within twenty days thereafter, file a bond or bonds as
aforefaid 5 or if two fuch fummontes (hall be returned #on ¢/, and the party thall
mot appear, according to the tenor of the fecond fummons, or appearing (hall
not, within twenty days thereafter, file a bond as aforefaid, letters of adminiftra-
tion may be granted as aforefaid ; provided neverthelefs, that in cate of ficknefs
of, or accident to, fuch execuator or executrix, or reafppable excufe made in his
or her behalf, the caurt may, at difcretion, allow 2 further time, not exceeding
forty days after fuch return or appearance, for filing fuch bond.

5. If the faid fole executor or executrix be out of the ftate at the time of
authentication or probat, and fhall not, within fix months thereafter, return and
file a band as aforefaid, letters of adminiftration may be granted as aforefaid ;
but in cafe the faid executor be out of the ftate as aforefaid, and fhall return, at
any tihe before the expiration of the faid fix months, in order to expedite the
granting of letters, there may be a fummons, and the fame proceedings thercon,
as of he or the had been in the ftate at the time of authentication and probat,
and upon the faid proceedings, letters of adminifltratian may be granted before
the expiration of fix months; but it (hall not be held neceffary to proceed by
fummons as aforefaid, in cafe the party be as aforefaid out of the ftate at the
time of authentication or probat, and fhall return as aforefaid; but letiers of
adminiftration, after the expiration of the faid fix months, may be granted, with
out fuch proceeding by fummons againft the executor or executrix fo returning.

6. If there thall be more than one executar or executrix named in a will cons
taining any difpofition relative to any perfonal cftate, there may be the fame
proceedings with refpe to each of them as if he or (he were the only executor
or exccutrix named ; and any circumftances under which letters of adminiftras
tion may be granted, on failure of a fole named executer or exccutrix, fhall au-
thorife the granting letters teftamentary to one or more of the executors, on the
failure of one or mare of the reft; and any circumftances under which letters of
adminiftration may be granted, on failure of a fole named executor or executrix,
fhall authorife the granting of fuch letters of adminiftration, on failure of all
the executars; and in no cale, where there are feveral exccutors named in a will,
fhall letters teftamentary be granted to one only, or to any number of them lefs
than the whole, or fhall letters of adminiftration be granted, until there thall be
fuch proceedings again{t each of them failing as would authorile the ifluing
letters of adminifiration in cafe of the failure of a fole named exccutor.

7. If any executor or exccutrix named ina will thall file, or tranfmit ta the
orphans court of the county wherein the wijll fhall have been authenticated or
proved as aforefaid, an attefted renunciation in writing of Ris or her tryft, there .
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