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(1)
WAS THE CONFESSION OF APPELLANT FULLY AND VOLUNTARY GIVEN?

Appellant is a Kalmuck ef Mongolian descent and was born in Belgrade,
Yugoslavia, Approximately 35 years of age. He was raised in the Budd=
hist falth and has continuously been and was at the time of his indic~
tment and trial and adherent of that faith. His education ceased at
the age of 13 when he ®was seized by the Nazl's and transported to s
German labor camp. Subsequently, in 1952, he immigrated to the United
States and later markied an American girl. On January 5, 1964, appell-
ant was apprehended by the Shore Patrol at the apartment where his wifs
had received fatal gunshot wounds. Appellant was removed to a hospital
for treatment of a wound, while there, State Police informed him he
was charged with Murder.

On the following day, Appellant was removed to the State Police
Barracks and booked on a charge of Murder. He was fingerprinted,
photographed and given lunch. Appellant was then lnterrogated and a
statement or confession was obtained from him, Appellant testified
that prior to the interrogation, he requested to telephone his sister
or brother to inguire about getting a lawyer but his request was ipnored

See; Escohedo v. Illinois, 378 U.S. 478,

The confession of Appellant was not freely and voluntary given,
whereas the atmosphere of the interrogation room produce fear and
uncertainty in the appellant. It must be remembered that appellant
was a prisoner in a Nazi Prison Camp, where it nded not be mentionszd
here the atrocities that took place in those prison camps, his fears of
authority of any one wearing a uniform. Appellarnt was like soft clay
in the hands of the State Police. It was brought out on Direct Examin-
ation at appellant's trial by the testimony of Trooper Fields that he
was Wearing his complete dressed uniform when the appellantt!s statement

or confession was taken in the interrogation room.

TROOPER FIEIDS! TESTIMONY ON DIRECT EXA+INATION B
Q. Trooper Fields, I show you State's exhiblt No. l‘ihich is marked for



. . | . .

identification., It is a statement of Lidge Schowgurow, at Barracks F,

North East, on January 6. Were you (56) presert when this statement

was taken?

A, Yes sir, I was.,

Q. Where was the statement taken?

A, Down in the basement, in the Criminal Investigatér's Office, at the
Barracks.

Qe«Who was present when the statement was taken?

A, Lidge Schowgurow, First Sergeant Kosirowsky, Clefk Jean Ragan and
myself,

Q. How were you dressed at the time?

A. In uniform.

Qe D1d you have a complete uniform on?%

A, Yeos, sir, minus hat, of course,

Q. Minus your hat?

A, Yes, sir, that is one thing we take off when we go in the barracks.

Qs Qs Would you describe what you mean by your complete uniform?

A, We had the blouse, the brown blouse we have, it 1s a jacket, we czll
them a blouse, the Sam Brown egitipment, the 38, black tie,

Qe You 2did have your weapon on?

Ao Yes, sir.

The question here, is whether the confession was fres and voluntary,
in an atmosphere of cslm and withdrawn fesr., What actually happens
behind the closed doors of the interrogation room is difficult if not im
impossible to ascertain, certzinly, if through excess of zeal or aggres-
sive impatience or flsring up of temper. Appellant repeatedly requested
before talking with the State Troopers and if he makes &he request for a
lawyer and it is refused, he 1is denied the assistance of counsel for
his defense guarenteed by the 6th and 14th Amendments of the United

States constitution.

See: %ulgmge v. Connecticut, 367 U.S. 568, 637, 81S.Ct. 1860, 1897
1961

Hall v. Warden, Ne, 8592, Decided Jan. 17, 1963 United States
fourth Circuit Court of Appeals

The bold disregard of the State Troopers who conducted the interroga-

tion to even advlise appellant of his rights to remain silent is a fla=-
grant violation to appellant's constitutional right to an attorney.
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What may happen there may affect the whole trial. A4s in the case of
Haley v. Ohio, 332 U.S5. 596, 68 S. Ct. 302, where it stated:

", ..4t no time was this boy advised of his rights to counsel, but the
written confession started off with the following statements we want
to inform you of your constitutional rights, the law gives you the
right to make this statement or not as you sse fit,

Sees Gideon v. Wainwright, 372 U.S. 335, 83 S. Ct. 792 (1963)"

Appellant's helplessness before the $tate Troopers when he is without
the guiding hand of counsel, emphaslzes the lack of equal protectien,
when leaving the constitutionsl right to counsel to the decretion of
the State Troopers. Appellant knew that no friendly or disinterested
witness is present and the knowledge itself induced fear such as the
case at the Bar,

Sees Powell v. Alabama 368 U.S. 52 (1961)

The actions of the State Troopers was nicely calculated to lead sppel=-
lant of 1ittle education and irexperience in the law, to believe he was
rot entitled to the protectlion of legal advice until he was taken to
courf. Appellant could not waiver his rights intelligently when not
knowirg what those rights are or what they consist of.

In, Johmsen v. Zerbet, 304 U.S. 458, Cites:

"eeoh Walver is ordinarily an intenticnal relinquishment or sbandonment

of know rights or privileges.”

Under Maryland procedures they contend that defendant shoild know
what to do when he is arrested, when having a criminal recoré, contends
he has criminel experience as to the law of preparing his defense. But
appellant does not have a degree of legal intelligence, is not & layman
to know the fundamental principles in the court of law,

It is contended here that the interrogation #f &appellant was net under
the circumstances of interrogation in its proper form. The testimony
of the State Troopers, Sgt. Kosirowsky and First Class Wiley E. Fields
whose contradictory testimony leaves one to belleve what really happened
during the interrogation period. It is a fact that there never was an
interview of appellant before taking of the statement of confession.

Otherwords the record is completely silent. As Sgt. Kosirewsky testi-
fied on cross-examlination that he started off cold in taking the stete-



ment of the appellant,

(35) Q. You started of cold taking this statement, is that correct?

A{ Yes, sir, I started off cold, that is right.

Qe And did Trooper Fields help you, assist you in taking this statement?

A, He asked a few questions in the statement.

Qe The questions in the statment that are indicated that he asked are
the only ones he asked?

A, Yes, sir,

Q. Did he coach ycu ir any way?

he No, sir,

Q. You just did this cold?

A. Yes, sir, I did this cold. The investagator, the civilian investiga-
tor, was off and the barracks Commander dlrected me to take the state=-
ment, I complied with his directions.

(36) Q. Have you told us everything that occured?

A, Yes, sir, I have to the best of my knowledge.

(37) Q. Just a minute until T complete the question, please, From the
time you first was the accused until this statement was signed by
him, as you said?

A. Yes, isr. To paraphrese your own expression, I went inte this cold.
Just "First Sergeant, take the statement.". "Yes, sir." I picked

up the format, went down there and concluded.

TO TAKE FURTHER QUOTE OF THE TESTINMONY OF SGT, KOSIROWSKY BY JUDGE

KEATING.

(39) Q. What was your purposes in going to the basement room?

A. My purpose was, sir, carrying out the order of my barracks commander.
He hadrequested that I take the statement,

Q. Did you know whether the man was going to give a statement or not
before you went down there?

A, No, sir, I 4id not know,

Qe You didn't know that he was golng to give one?

Q. No, sir,

Q. Well, when did you learn he was goling to give one?

A. T did not learn, sir. I was directed by the barracks (40) comander
to take the statement, and I said,"Yes sir."

Qs Was the stenographer present at this timeor not?

A, Yes, sir, she was, She overheard from the barracks commander,



Qe Is that the usual place you take statements?

A, Generally, yes, sir. This 1is the interregating room for the plain=-
clothes 1lnvestigator., It is out of the way, ané as I say, traffic
is less in that area, and this is where generally people are & - =

Q. Is that where the stenographer stays?

A, No, sir, she dosen't.

Q. How did she happen to ccme there?

A, I requested her to accompany me to tdre the statement in shorthand.

Q. How did you know you were going to need her, if you hadn't had the
accused interrogated as to whether he was going toc give a statement?

A. Well, it was entirely up to him, It was a vecluntary statement. As
I say, the format, we asked him if he was willing to answer questions
and he said yes, Do you wish to make a statement? He sgid yes.

It was strictly voluntary. It was up to him,

Q. At what point did she begln to take down the notes?

A. She began to take the no tes down as the word here,"Lidge, you are
now at Barrakcs F."

Qe And you mean to state that you and the stenographer and the accused
and the other officer were all present before you asked any single
questions as to whether or not he was going to give a statement?

A, That is rieht, sir. 4&11 I did, I came into this thing cold, picked
up the format, and I began to read from it. I asked Trooper Fields
his name, and he said,"Lidge." And I said,"Lidge, yoi are nc® at
Barracks F." And we want right through the format, a2nd then the pre-

liminary question, What is your name", "Where do you live?" and the
next question,"Would you tell us as in your own words exactly what
happened to the best of your knowledge." And he began to relate in

narrative form the background of this &s contained in the statement.

AS STATED IN THX FOURTEXNTE AWMENDMENT OF THE CONSTITUTION OF THE UNITED
STATES:
", .. No state shall deprive any person of life, liberty, or property

without due process of the law..."

But the appellant was denied Due Process by the State Troopers who
failed to warn appellant of his rights properly and denying hils request
to make a telephone call., Sgt. Kosirowsky readily admits thet afterthe

statement was concluded, the stenographer transeribed it, but during



the transcribing the Sgt. Kosirowsky testified that he was in and out

of the interrogation room continuing other duties.

ON CROSS EXANMINATION, SGT. KOSIROWSKY BY MR. WALKER:

(29) Q. All right, now, what was said and done while this was being
transcribed?

A, While it was being transcribed? You mean by the stenographer?

Q. Yes.

A., There was nothing being sald. He was sitting, having cigarettes.

Q. Well, now you are stating under oztin that you and the accused and
Troopser Fields(28) sat there for one half hour?

A, No sir,

Q. And no word was sald?

A, No, sir,

Q. Well, what are you saylng?

A. I am saying that when the clerk went out to type it up, Trooper Feilds
remained thers, I may have walked in and out and continued other
duties, and then came back, ani read the thing back with the defend-
ant,.

Q. Trooper, I don't want to confuse you, but cdon't tell me what may have
happened, What did happen? Do you have any recollection of whet
happened?

A, Not precisely what I did during the time she was typing or transcrib~
ing the notes, nc sir.

Q. (29) Why did you say you all sat there and rnothing Was said?

A. We sat there, watched him drinking coffes, and a couple of cigarettes,
and naturally there are other duties, people were calling for me for
different things. Ans as soon as she had - -

Qe I assume you were busy, is that correct?

A. Quote busy, yes sir,.

It is submitted &s how could Sgt. Kosirowsky know if appellant said
anything when he himself was out of the room continving other dutiss,

leaving appellant in the company of Trooper Fields.

(28) Sgt. Koslrowsky testimony continued by Mr. Walker
Q. We2l, now, you are stating under oath that you and the accused and

Trooper Fields sat there for one half hour?



Mi. BAKER: I HAVE NO FURTHER QUESTIONS.

BY MR. WALKER OF TROOPER FIELDS

Q. Trooper, you didn't testify to that fact on your first (133) examin-
ation, did you?

A, No, sir.

Qs You were asked more than once what was done and what was sald in the
entire time, were you not?

A, Yes, sir.

Qe But you ommitted that part?

A, I wasn't asked it sir, about the signing of it or the reading of it.

TROCPER FIFEIDS WAS ASKED ABOUT THE SIGNIi#G AND READING OF THE
STATEMENT AS FOLIOWS:
CROSS-EXAMINATION BY MR. WALKER
(71) Q. All right, now, what else if anything was said or done, rather,
between the time you went in the room and this statement was signed?
A, I don't recall anything sir.
Q. You examined the statement did you not?
A, Yes, sir,
Qs Is this a true and accurate transcription of everything that was daid
and done other than the request for coffee?
A, Yes, sir,
Q. Word by word?

A. Yes, sir, We took it from ir, Schowgurow and we read bt over aftef

it was typed up and what have you, and Mr. Schowgurow and all of us

agreed this was exactly what had been tasken, and said, and this si the

way we all si:ned.

Judge Carter himself stated there was some discrepency in the testi-
mbny of the two officers.
(1%5) Judge Carter



Q. But you omitted that part?
A, I wasn't asked it sir, about the signing of it or the reading of it.
Trooper Flelds was akked about the signing and reading of the state=-
ment as follews:
Cross-oxamination by Mr. Walker
( ) Q. All right, now, what else if anything was said or donw, rather,
between the time you went in the room and this statement was signed?
A, I don't recall anything, sir.
Qs You examined the statement, did you not?
A, Yes, sir.
Qe I s this a true and complete and accurate transcription of every-
thing that was saild and done other than the request for coffee?
A, Yes, Sir
Q. Word by word?

A, Yeg, sir, We took it from Mr, Schowgurow and we read 1t’ovgr after
it was typed up and what have you, and Mr., Schowgurow and all of

us agreed this was exactly what had been taken, and said, and this

is the way we all signed.

Judge Carter himself stated there was some discrepency in the testi=-
mony of the two officers.

(145) Judge Cater: Before you take your seat Mr, Baker, there is
some discrepancy in the testimony of the two state's witnessess, the
two officers., The Sergeant said there was only one statement in the
room when it was read by him to the accused, and that was the original

he read it and helooked over his shoulder.,

The other officer said that was entirely inaccurate, there were
three statements, the accused had the original, the Sergeant had the

copy he read from, and he had the other copy.

The second point on which there is a discrepancy 1is thet the Serg-
eant said that the two signatures, the twe places on the statement
which were signed by the accused, one at the end of the statement
and the second one at the end of a concluding paragraph that says, I
have read if and it is correct, words to that effect - - that the

first one was signed at one time, the second signed at a subsequent

time,



(9)

The last officer on the stand said that is inaccurate, (146) they were
both signed at the time, And as Judge Keating points out, thene was
a discrepancy of rather a material nature in the transcription in
certain places about the distance from one point to another. True,
they are not controdling facts in the matter, but they are discrepan-

cies as to what transpired in the room,

Appellant's confession was obtained in an atmosphere of substantial
coercion and inducement ereated by statements and actions of the State
Troopers.

Appellant testified on Direct examination by defense counsel, Mr.
Walker, that he was born in Belgrade, Yugoslavia whenehe lived with
his, Mother, Father, Brothers and sister. It was also brought out on
Direct examination that Appellant's schooling ended at the age ef (13)
thirteen years.

DIRECT EXAMINATION

(88) by Mr. Walker

Q. You are Lidge Schowgurow, the defendent in this case?

A. Yes, sir.

(89)

Q. How o0ld are you Lidge?

A, Thirty=five

Q. Where were you bornf?

A, Belgrade, Yugoslavis.

Qe Could you speak up a little bit so that all of us can hear, and
try to speak fairly slowly so that we can understand. You were
born wheref%

A. BRelgrade, Yugoslavia.

Qe How long did you live in Belgrade?

A. I lived 13 years. |

Q. Now, lidge, I want you to tell me what is your earliest boyhood
recollection? Where were you and what deo you recollect? Do ymu
understand me?

A, No.

Qs %hat part of your boyhood do you first remember?

A. Well, I remember that time when I was outside of Belgrade. There
was a town there, Debelacha. That is outside of Belgrade.

Q. Did you live on a farm or in the town?

A, In the town,
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Ge Who lived there?
A, My Tamily. My Mother and my father, my brothers, sisters.
Q. Did there come a time when you left that town?
YOS,
Q?O%ow 0ld were you at that time?
A, Thirteen.
Q. Was that the end of your schoolbng?
A, Yes,
Q. ¥ou didn't have any more schooltng?
A, No.
Q. How did you come to leave that town? What happened?
A, German soldiers took me.
Q. The German socldlers took you?
A, Yes.
Q. And who else did they take?
A. My brother.,
Q. You and your brother?
A, Yes.
Qe Was your brother eolder or younger?
A, Younger.
Q. What d1d the German soldiers - - how were they dressed?

A, Uniform,
Q. And did they carry rifles of revolvers?
A. Ye§0

It is submitted that here that Trooper Wiley E. Fields of the Mary-
land State Troopers testified on direct examination that he was wear-
ing his uniform, a complete dressed uniform minus his had, but was
wearing his 38 revolver at the time the statement of appellant was
being taken, Sgt. Kosirowsky stated he was wearing his weapon during

the interrogation, uniform.

Resumed Direct examination of appellant by Mr.

Walker, defense counsel,

Qs Fow did it come about they took you?
A, I do not understand you,

Qs Do yau know why they took yofX
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A, Yes, Well, these children they was putting them, advertising in the
papers for pattisans.

(91) Q. For partisans?

A, Yes.

Q. Were you a partisan?

A, Well, in a way, yes.

Q. Did they say anything to you when they took you %

A. Oh, yes, they was trying to questicn us, what was the headquaters,
and who keeps the papers, what person was 1t? At that time I didn't
know what it was. I know with the boys we had a bunch of papers,
was going around and putting them on houses.

Q. How many Germans came and took you?

A. Ch, there was a truck load. I don't know how many. Must be more
than 10, 15.

Qe Were you afraid of them?

A, Yes.

Q. Did you own a dog at the time?

A, Yes,

Q. What happened to the deog?

A. My dog. I had a big dog and the Germans sbldiers shot and killed it.

Q. What kind of dog was it?%

A, Big, black and white., It was a big dog. (92)

By Mr. Walker

Q. Now lidge, when you were taken by these soldlers where were you
taken?

(93) A, They took us to Belgrade, From Belgrade they took us to Germany

Q. Where did they take you in Germany?

A, Agar, Deutschland, that is the name,

Q. I'm net speaking now of the town, I am speaking of in what sort of
place did they put you?

A, X camp,.

Q. What sort of cemp?

A, Labor camp.

Qs Who was in suthority at that camp?

A, German soddiers.

Qe What was their attitude towand you, you boys?

A, I can't = =



Q.

A,

Qe
A,

Qe
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Qe
A,
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A,
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A,
Q.
A.
Qe
A.
Q.
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Wedl, let me ask you this: What did they require you to do, if
anything?

What?

What did they make yeu do%

Ch, work, digging holes, for bunkers, holes for the clty peopls.
You know, when the bombing came, hiding shelters. X11 things like
that. Camp clearing. patoto cleaning, all serts of work,

How did the soldiers treat you?
They treated us bad.

How did they treat you bad?

Well, they would say something, and you refuse it, or(94) you don't

do it the way he wants, he beats you, he used to best us, he used to

kick us to walk fast, and give the end of the shotgun, or rifie end.

Rifle?
Yes.

They would hit you with the rifle?

Yes, I had thls several times.

How old were you at the time?

I was going en 14 at the time.

How long were you in this camﬁ?
Closs to two years.

Judge Rellinss How old did you say he was?

Mr. Walkers: He was about 13 when he was taken,

Judge Rollins: No, I mean now,

Mr. Walker: He is about 35,

Qe

Now id vou don't understand this guestion tell me seo, What effect

did this trecatment have on you with respect to people in uniform?

A. I got a fear of a person in uniform, from my back childhood.

Qe And then came a time when you were relezsed from the camp, is that
correct?

A, Yose

(95)

Q. Have you continued to have that fear of people in uniform?

4. YGS, sir.

Q.
A.

Qe

Whet did the German soldiers in the work cap wear?
Uniforms.

Did they carry rifles?



A, Rifles, yniferms, belts.

It must be remembered that Appellant had suffered a gunshot wound
where he was removed to the Havre de Grace Hosptial for treatment were
he was given sedation leaving him a drugged conditien, whereas he was
removed the next day after the incident, to the State Trooper barracks
for questioning. During the taking of the statement Appellant testi=-
fied that he spoke in Polish language with Sgt. Kosirowsky who spoke
Polish also. It is further submitted that Trooper Fleld nor the Bar-
rack clerk were not familiar with Polish language, because Sergeant
Kosirowsky had translated inte English for the Barracks clerk who
had taken Appellant's statemnet. Trooper Fields testified all he
heard between the Appellant and Sergeant Kesirowsky some foreign
language.

Appellant testified: by Mr. Walker:

(99)

Q. A1l right, sir, now, was anything further said at that time?

A, I can't understand,

Qs Well, at the time you were having the picture taken, and the finger-
prints taken, that was the conversation between you(100) Trooper
Flelds, is that correct?

A. Yos. And alse was talking asbout mp children, I was telling how
many I had, how ling I was married to her.

Qs All right. After the fingerprinssng and the picture taking wat
was done then?

A. Then he brought me coffeey I drank the coffee, and they locked me
back in a cell, After the cell, they brought me out, and he told
me, sald they are golng to take a statement and brought Mister
Treoper, Sergeant,

Q. Could you speak up, please?

A, He came up with, he was with me with, Sergeant Kosirowsky, he cams
and introduced to me, and as soon as he told the name, I knew KK
muchbgolish, and I started talking Polish with him, And Trooper
Fields went out at the time, and when he comes back, he brevght the
coffee, I was talking with him in Pckish, that he was born here,

how we still understand the Polish language, and sald a lot of people
hare that are born here in the United States, they usually don't

speak the own languages, and how nice of him and his family to learn
him
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" him their own national language to him. And after that I asked
him, said, if I have to take the statment, to give them. He tell
me, said that everybody gives statements. And after, the time was
taking statements.

Judge Carter: I can't understand him.

(101) Judge Rollins: I can't understand him,

Qe Try to speek a little more slowly, please.

A, At the ti e they was talking on statements, he told me, sald I had
the right to refuse not to give or to give the statement, I vauldn't
just go along with him, I just coukdn't refuse. I had no idea - =

Q. Keep your voice up, please.

A. I just had to, I just, I guess my fears, I couldn't refuse to them,
I just went along with them, and I give the statement., When I
give the statement, I tried to come out with how it heppened a couple
of times, XKE but they refused , he refusedm he stppped, he refised.

Judge Carter: Tried to come out what?

f¢ Tried to come out what?

A, With the story how 1t happened, how I come tc see my wife, ad how
the tragedy started. And he refused me, he says,"No," he sald," we
know you are lying. So you better cme out with another story."

Two or theee times he interrupted my story. And then I told the
story which 1s in the statement.

Sergeant Kosirowskt intimindated Appalland, thereby causing fear
which induced the Appelland to give the statement that Sergeant Kodr=
owsky wanted.

The Appellant neither hsd not was advised of his right to get couns.
This present a dilemma in a free society. To subject one without coun-
sel to questioning which may and is intended to convict him, is a
peril to the solution of crime, because under our adversary system
he deems that h#s sole duty is to protect his client - guilty or inno-
cence in such a capacity he owes no duty whatever to help soclety
solve its crime problem. Under this conception of criminal produce,
any lawyer worth his salt will tell hils client in noc upcertain terms
to make no statement to police under ay circumstoences.

See, Watts v. Indians, 338 U.S. k9, 57,58-59.

Appellant testified: by ir. Walker
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Q. Now, Lidge, do you remember that while you were at the State Police
Barracks, that you did get a telephons coll at one time?

A. No, I didn't gat a telsphone call.

Qs 45 a matter of fact - - (105)

A, I got telephone call after XKK statemsnt. Trooper Fields anawered
I was having ciffee with him, and you was on telephone.

Qe Thet is ri:ht.

A. And he handed me telephone and you told me, sald that,2 oo’amyunr lawy
I am hired by your family." And you told me to give it back to the
Trooper and I gave back to the trooper.

Q. I told you not to say anything, didn't I?

A, You told me not to say anything.

By Judge Rollins:

Q. Was this the Same day¥%

A. Same day, that is right after statement I signed, they brought me
in the kitchen and gave me coffee. I didn8t even finish the coffee
yet when the telephone ring, and Trooper Filelds aswared on tele-
phone, and then he gave me telephone and I answersd 1t. Then IIr,
Walker told me, sald, I am your lawyer, hired by your family, ad now
EXIEXERE you give back to thé Trooper, I want to talk to them," and
told me,"don't say anything to them." And I didn't have no chance
to say yes or not, and I give th Trooper Fields the telephone.

By Judge Carter:

Q. How long was that after you had signed the statement?

A. In between five and ten minutes. Not even, not quite 10 minutes.

(106)

By Mr, Walker:

Q. Now, before that tiie, had you been able to get to the telephone?

A. No.
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) (2)
Did Judge Carterds instructions to the Jury meet the requiremsnt of

due Process clause of thes Fourteenth Amendment of the Constitution

of the United States?

Judge Carter failed to inform the jury that there was a conversation
of Polish betwwen Appelland and Sergeant Kowirowsky during the interr-
ogation period, which neither Trooper Fields not the Barracks clerk
understood, when they themselves could not speak the language. It is
a fact that Sergeant had to translate into English for the Barracks
clerk who was taking confession of Appellnat. There were dicrepancies
as to what transpired in the interrogetion room by the two officers,
when considering whether Sergeant Kosirowsky induce or threaten Appell-
ant in Polish., It 1s imortant factor whcih has never been considered
which is vital in the case at Bar., Judge Carter informed thae jury
that they didn't have to inquire into the voluntary charactser of those

statements(531). NOTE: It is also vital fact one of the Judges sec-

retary, whose husband was the foreman of the Jury who found Appellant

gullty and should have been diqualified from the case at Bar.

The attentlon of the trial judge should always be focused, for pur-
poses of the Federal Constitution claim on the question whether the
behavior of the State's law enforcement was such as to overbear Appel-
lJant's will to resist and bring about confessions not freely self-
determined - a question to be answered with complete dlsregard of
whether or not appellant in fact spoke the truth. The due process
clause of the 1lith Amendment forbids compulsions to testify by fear
of hurt, torture or exhaustion. If the question of admissability is
left to the Jury or is determinable by the trial judge it must be
determined according to constitutional standards satisfying the Due
process clause of the Fourteeth Amendment. It the question of admis-
sibility is left to the jury, they must not be misdirected by wrong
constitutional standards, if the question 14 declded by the trial judge,
he must not misdirect himself. The state must establish guilt by evi-
dence independently and freely secured and may not by coercion prove
its charge against an accuse out of his own mouth.

See: Roger vs. Richmond, 365 U.S. 534, 544, 81 S.Ct. 735, 741(1961)
Jackson vs. Denno 371 U.SS 967

Appellant also submits there is wome doubt as to the jurisdéction

where the alleged incident pccured. The property which the alleged
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incident occured is adjacent to Federal propterty. His deceased wife
was taken away by the Shore Patrol, where the Shoer Batrol also wanted
to take appellant who was wounded by gunshot wound. Appellant claims
that families in a Navy housing development where incident occurred,
Brother-in-law was in the Navy, Federal installation. The question's
whether the property where the alleged incident occured 1is Federal
property whereas coming under the Federal Rules of Criminal Procedure
5 A&B, Ther 1s some information that was not brought out at the triel
of the Appellant, where tow officers wnet to the Appellant's home in
Philadp#phal and siezed camera, movie projector and rotds of movie s
film. If Maryland Authorities did to to the Appellant's home to seize
such articles without notifying the Philadelphis Authorities, id4 would
be a violation of the Fourth Amendment, because Maryland authorities
would not have jurisdiction to do so. Appellant's sister was home
when two officers came to the Philadelphia address, but Appellant's
sister has never bean able to testify to sucli. Appellant has never

recoverad sald articles of his personal property.

Appellant was denied Due Process, in taking into account the officers

conduct, the taking of statemnt of confession and discrepancy of test-

imony, and Appellamt's fear of authority for anyone who wears a uniform,

completed with firearms. The conversation between the Appellant and Sex

Sergeant Kosirowsky who spoke in Polish and dinial of counsel before talg

of the statementoor confession resulted ina consittuticrnally invalid comr

viction., If is respectfully submitted that the judgement end verdict oft

of the Circuit cout for Cecil County, Maryland be reversed and remand fa

for & new trisal,



APPELLANT STATES THE POLICE TOOK LETTERS OFF HIS CLOTHLES WITHOUT
HIS PERMISSION AND USED THEM IN COURT WITHOUT HIS PERMISSION.
SEE THE COURT IN WEEKS LUPPE PAGE 393

AFFIDAVIT

<

I HEREBY CERTIFY THAT ON THIS / 7"‘" DAY " MonTH /7 SYEAR
BY ME, THE SUBSCRIBER A NOTARY PUELIC OF THE STATE OF, MARYLAND, IS AND

FOR BALTIMORE CITY AFORESAID, PERSONALLY APFrEARED(

AND HE MADE IN DUE FORM OF LAW THAT THE MATTERS AND FACTS S FORTH IN
THE ABOVE AMENDED APFLICATION ARE TRUE AND CORRECT. \-

NOTARYi/PUBLIC SRR f\




