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IN THE
BALTIMORE CITY COURT.

DONALD G. MURRAY

vs.

RAYMOND A, PEARSON et al

W .

REPLICATION

Mr. Clerk:

Please f£ile, étec.

Fopetiut

THURGOOD MARSHALL
ATTQRMNEY AT LAW
B804 PHOENIX BUILDING
' BALTIMORE, MD,
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Tt e net up &nm;wREPLICATION» SRR SRR A b“?,ﬁ
wakii-Now-coméasDonaldlG. Murfay, ‘Petitioner, by Charies ﬁﬁ‘H&ﬁ§; 
ton, Thurgood Marshall-and William I, Goenell, his attorneys. - and
for.rebly-to'theranswer ‘£iled .by the defendsnts to his petiticn’
for iwrltcof imandamus-days: - : ’ R
w0 ndcAstborthat pedtion of the anewer denmominated by the ‘defendant
"a:forther answer™; -beginning page 3, -1fne 16, and contlrming
thence to thé*ehd"otﬁsald'anawar;“page”7~'and*deallng'wfthmtﬁé'“"
paragrsphsiof -sald ™further answer” ‘seriatim, paragraphs rmfibered
1 through 6:d8 'appears therein ~ « = - '

1. He:ddmits that He -1s'a Negro. He denies that the State of
Maryland?protldda*adequatéslor satls!bctory o¥‘equal aducationsl.;wq

PN O e

facilities or opportunlties to Negroes of the State, or ‘that the. )

State maintains seperate institutions of learning for Negroes
except:iin’ the .elementsry, high ‘achool, normal and ‘agrioultural
departments or ‘lé¢vele. - He: denles that any of sald sepsrate In-
qstitutlonsJaraﬂadeQﬁataaTorisét[éfactory=orfaqual, but avers ‘that’
geverally and: collectively the¥ are inadequate, unsatisfactory **™

'1h£erlorﬂtb*SKﬁlIaﬁffnﬁtiﬁﬁtidhsffor'the education of white

ersons provided:and mhintained by the State of Maryland, ‘in violae
Lon of: the 14t Arfengfiont’ $o'‘the Corfstitution of the United i~
tatesy: Petltloner avess that he 1s a cltizen of Marylani en. © '* -
. ltled to.the eqh&l proteotion of the laws under tha 14th Amend-f--

B ah Re a2 SR W U I

snt aforesald. 20 more-and-no lesd, and as such doss: mot desi%e‘ &

> gpecialf protection,  privilbge’ or benefit above that 2ccorded -
-[bhe.white: oitizene or persons of:the State, and objectsa td*&n&'“*i“
';hnoqual&burdenkor!dlaorlhin&tlbn ‘placed upon him by the State on
«. account:of hlshracaabi color.  He avers he is ready and willing::

o matrleoulatetand” attend; and to abide by the same rules snd regu~
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.datioris. of the School of Law of the University of Marylend, upon
‘the .same terns and condltions governing the matriculation and'at?
tendance ‘at sald .school of -any student white or otherwiame.

4. LTI

Y

1

c.8 1 HO% denias ‘that..the .General Assembly of the State -of: Mnry-‘
dand ‘has uh?nﬁ Aand/or,‘that «the. 3tate . now ‘maintaing onm.er ,‘har

malntalneéﬂdanaglabornto orzadeqnate system of ednoatlon Por Hé-a

‘groes;in Maryland, free or otherwise. He avers that the ‘State -

through it s General Assembly .,in violaetlion of the 14th Amendment
of. the 'Conatitution of the United States, hes esiablished a system

of educatlon:for :Negroas.in Maryland unequal, inferior amd inade- ‘

quate in every respeat; that i{n the matter of mchool terms, .-
taaohara‘ Balary sohedules, trangportation, physiosl plant, number

\
and distribution of sohools, ourriculum offerings, snforsement of ‘
school attendance laws, and other respects, the State both by law ‘

and offlclal<adminlstrativa-policy-dlaoriminates directly itself

and/or. through¢1ta anbordlnate governmental.auhdivislonsuhavingbz ‘

jurisdiction in ite premises, against 1ts Negro citizena:and e

Negro population of ‘the State,  Purther he .denies that the State
maintains;or~@rovlaeséany institution of higher lsarnkng for Ne-
groeg, .except a.3tate normal school.  He dsenies that the Prin- - -
cesE Anne Academy 1s an:institution of higher learning, and avers
that the defendants, the Board of Regents, and theiy predecessors
in ofrioe,;havowdollberatcly;maintaineé.the.saidﬁrrlncesd@Anﬁe;éﬁ
Atademy;aauanzlnferio:;cilxweqippadyxunderflnaced.andjpoorlyiaggsn‘
staffed Lnstitution'eivleaaathan‘trng;oolleglateto:rnunlor:coiﬁgbg'
leglate :rating; under ‘the guise of an.institution.for higher 1earﬁp
lng and labellad the Eegtern Branch of the University of Maryland,
and that the samn oonatltutea & fraud upon. the righta of .the. Negro
altkzen3¢ot¢thn statosozzMarylann:andta'denial'tocthamﬁotathm&aau'T
equal protectlon:of.the laws guarantesd tham under the ‘14th Amend-
ment  to.the Constlitution.of the United States. He admits the: -
éxistence of the .mcts of 1933 and 1935 alleged in sald paragraph

2 of defendants’ "further answer", but denies that the same offer

-
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fr provlda equal or satisfacto:y oduoat§0n51 ppportnnity to Ne,
oe8 in the premises; and avers thatz9}3?9E§ha9$335F§5?9“3t“?
eats have made appl_icatlons :or soholax,éhlps undar pagld... Act, _of
1933, no, Hegro student hag reeelvea any. ﬂdbstantlal ,joney grant,
He avers thatv sald 1aglalation.aubjects yegrp stndenxs to tests
.‘d other qonditlons not lmposed or raquired of white gtudents of
land seeking the , Bale ?gucational oouraon. Ln_vlolation of the

et Ly . A ebir
ity

qua}, protaection sleuse. o;"thp'lggp.&gpg&ganﬁy tztﬂgaq§e§§;tq§;gn
f the United States,  Further as to sa;g Apt of 1933 he avers .

10. fthat said Aot does not grant any inoreased bounty to Hbgroes ror E
1l, jeducational opportunity, but in reality deoreases the resident
1?.,quortun1tles to Negroes for education g@fhiplthe State by pinch-
124 lng off money out of the budget of thé;B;;qpqss.Anne?Aoademw,_

hioch both before and after the‘passagp oi,said,Aot wasg lnadeguate,

\enmrloua, and unable to aupport an lnstitution of highar

earnlns conducted upon any standard malnta;ned by the State for
he higher eduncation of white students In Maryland. Petitloner isn
¥ithout informaiion as to the operation of the sald Act of 1935

& oan nelther affirm nor dany, but °ﬂl;ﬁffb?z$f??9$;P?99:,9£;3ny .
20, matters relevant thereto, _ L _,.,V |

21. -3« He denies each and every allegatlon in peragraph threp of
22, efendants "further answer" . _ - o

23, 4, He admite that he applied for admlsalon to the Sohool of
%é, {Law of the Unlversity of Marylaund, and the correspondence with the
20, flefendant Pearson as alleged. Thqﬁfpgthg;_g}pggftaggngyghpetition-

26. Br $0 be admitted to the eald.Schood of law appesr in his petition
27. heretofore filed in this osuse, He admlts do;en&ant Pearson . .
28, palled his attention to the School of Law of, tha Joward Unigersity b
29, gdenles that the defendant aid. so in‘a:true;;ntgrqst_Ln petitioner's
30, Jegal education; and asserts that. the real reason of the defondant
31, Was o %ry Vo dissuade petitioner from lnsisting upon his legal
3R+ rights under the 14th Ameadment of the Constitution of the United
33. ptates and the lows enacted in conformity therewith, under the

ut
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Constitution and laws of the State of Maryland, snd tha chearter
and regulationa of the University of Maryland and the 50h001 or

- e

Law thoroof to matrioulate in sald oohool. Further petitioner
avers that in spita of the dafendant Pearson 8 opinion that the | !

ﬂﬁhool of Law of Howard University offers exceptional faoilitiea
LENE BharsREBee L, Bhr Lail ANuloioabnd L Eio SR A PR X D 13 qi ,ua,‘

for tho stu@y of. law with tuition and feeo lower than those

oten, CUethier ha douses Innt L Sopd apipp of "\’\:“ﬁ =

T“ﬁﬁigéh?in“the*ﬁ“ﬁﬁﬁf’%r Law of the University of Marylana, _nevpe-

Lk Tl . g
. \ ﬁ Lok

thelooa noither tho defondant Pearson nor any of the othor detonp

dants reoommend to whita students applicants for admisoion to tho i

RIS B T Fpes

Sohool of Law o? thﬂ Unlveraity of Maryland that they matrioulato

PP mi“&\‘ vy fe\J d.—f‘f i— e

in tgo 8ohool of Law of Howard Univorsity rather than in tho Sohool

SHBRMETINT B Pl Wndntihilos

ol Law of the Univeraity ot Marylann but said raoommendation to
‘?1 r{-i e L T8 NS TR . w1 "“Em\ #E Afiw

patitioner was inuexocntion ot the offioial polioy of the State

1
..... .,r-"v'}\;}, ‘,

and tho defendant Poarson aoted in tho premiaea as the ofriotal .

agont of the State to deny patitonor the oqual proteotion of the
laws a8 guarantead to him by the Fourteenth Amendment to rhe Con-

y,‘ e TR

atitution ot the .Unite Statos aolo on account o 8 20X ..
CHYBAYY. Banool of iaw d*fora hln an ly iwmi?g i~guf oF &ggge ori )

~ v o I
LIV T

- b Ho déniea that it is now, or ever hasg Dbeen, the polioy of

Tk

tha State of Maryiand to provide oduoational facilities for Negroes

RN PRI

facilities furnishad or maintained by the State for Negroea ara

adequate or oqnal or alaborato, or cares for substantially all

L L A *&i&’
tho educational rootiramonts of its Rogro oitizona. Ho avers .

,:4“«: thee oahnomy : DR R T 1 "\uf.,,,;_ﬁg N ¢ _

that tho educational opportnnities and faoilitiea provided by the
;_-» 1.3 i,x '.f:',-.a‘ UG?; Jh 4{“‘ f\*‘ . :\i_ ; '{11 ;r‘ :- Car R . 2 v"-'-f '1 .,,b :ﬂ_ { - Luﬁl&
State for Nogroeo have 1agged Iar behind the demands and roquire-‘
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menta of tho Negro poPulation of the Stato, and denien that oaid

eduoational Opportunitios and facilitioa are ooual to thooo ) o

provided by the State for whita people, within the moaning of tha '
poa Wikl P Yo e Ats ?"n! PRAN L IR ot moibare pf

Fourteenmh Amendmont of the coontitution of tho United Statea. Ho

L WL F S Eo TA N |
31 Lvera it is immatorial aa to the nnmbero of Negroeo in Maryland who

nave applioﬂ for & 1agal eduoation hut if said nnmbers be materi-
al then the Stato is ostopped to assort any pauoity of numbere
becauso both by law and offioial administr tive policy it hao mada

-
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. to its Nagro citizens in violatlion of $he equaiﬁprotectlon of the

‘tho State are adequate. or offer them eqnal offequlvdlent e&ucatlonh
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1t diffionlt =~ Lf not impoasible - for a Hagro cltizen
of Maryland to quallfy to study 1law because of the 1nferior ine
aﬁequata and disoriminato:y prelegal education offered by the State

laws guaranteed by the l4th Amendmant of the Constitution of the
United States., Further he’ denies that the scholarshlpa offered

!

‘tn form by the State to Hbgroea for irofd@slon&l study outgide o

oY Feowva T, ERANEE AT IS A #i52 AT ﬁ'”}“‘?"

al Opportunity to that offered to whlte studenta of Maryland with-
.ln the State, under the msanlng of the provisons of the 14th
Amendment to the Comstitutlon of the United States,

6. He denies that he will suffer no damage ir féfuaed ad-
mission to the School of Law of the Unlversity of Maryland, and
avers that he wlll suffsr ereparahle damage if hls application is
not received and acted upon in good falth ln due course, and if he
is not admltted to aald school. He deniea that the Howagd Uni-
versity School of Law offers him ansaqnifalent lagal education for
ﬁ%ﬁﬁ”?;ilgﬁiﬁg reasona.' Théhﬁggafzfﬁﬁi;g;slty Schodl ofdiaﬁ ls
\essenxlally a national law achool wlth atudents coming from all
sectiona of the country, and often from foreign countriea. Being
such 1t does not pretend to pay particular attention to the law
ana proce&ure of the Stata of Maryland. 10,1 the other hand the
School of Law of the University of Maryland is essentially a2 State
achool serving the cltizens of the State of Maryland and making a
apeclalty of the law and procedure of Marylana along wlth insrtuc-
tlon in the genaral substance and procedure of our’ &nglo-American

legal systemo Patitioner a cltlzan of Marylanﬂ and resident ‘of ‘the
'ty of Baltimore, expectsito praotloa law in the State of Maryland

Maryland Bar a 1arge mumber of whom are graduates of the School
off Law of the University of.Maryland, who wlll have received the
speclal instruction in Maryland law and procedure at the School of
Law of the University of Maryland as aforesaid. Further peti-
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23.1; tioner avers that while attending the School of Law of the Uni{ver-
2. Bity of Maryland, located in the City of Baltlmora he coltld 1ive
3. at home in sajid City of Baltimore and*have no exmra expeuae for
4. room and board; that if he attended the® Eoward University School
5@_9;hL§wH1nLW§§h1hgtqn, D.C.,. he would have to expend large suams of i

6o éay@y £ox, pqparate haard,.ladglng and malntenance whioh he would

7;¢g$ ,1VQ %o, apqnd wh;la attgnding the School ot Iaw ot the Univerw

Bs au:y'of Maryland in Bal‘blmore that the large sums which he would

9+lhave to spend attending the Howard University School of Law as !
10+ jjaforesaid would more thsn o@fset the small difference the fees and
1l./tutition at Howard University School of Iaw are lower than similar
12./feep and tutitions at the School of Law of the UﬁLVersity of Mary- E
131lgnd; and that it would be mors expensive for him to asttend the E
14 {Howard Univerelty School of Law than the School of Law of the

16, |University of Maryland, 5
16. 7. And by way of further reply to the answer and "further
1%slenswer” of the defendants herein filed as aforesaid, petitoner
184'laveras that the defendants and each of them, a8 agents of the
19,.'i8tate of Maryland, and the said State 0f Maryland, unlawfully and ‘
20, jarbltrarily have denied and refusged, and still deny and refuse, to
2l. (receive and consider his epplication for admission to the Sehool of
224 iw of the University of Maryland, solely on account of the Pact he
23, |{s a Negro, in violatlon of the righte guaranteed to him by the

24, Pourteenth Amendment of the United States wuud the law of bho lond, -
£b. As to parsgraphs one to seventesn of the answer filed by

26y the d:fendants the patitoner says that insofsr as the allegations

27, pontained therein demy the allegations of the corresponding par-
28, |l agraphe of the petitdon filed herein, your petitoner Joins issue
29.-Vith such allegations of the answer.

30.3 And as in duty bound, eto.




Donald Gaines Murray




STATE OF MARYL&ND

CITY 03‘ BAITIMORE ¥-1-H

' I hereby certlfy, that on this twenty :fl.rst da;r of Mav L

‘Danald G. Murrqy, petltionar hereln, and made oath Iin ane form

of law that‘the_matters and things contained in the within
repllcatlbnlﬁﬁé;true.to the best of his knowledge and belief,




