. 0. 912, folie B2, eontsining the record ef the
Themas ¥ing Carroll and Julisras Carroll, Rs wifs, to
Tokert T. Nenry as follewat

TRIZ TUTOTUNE, Yade Shis 19th doy of ey, in the
yunr of ir Tord elghtien handred aad tHrty-ons, between |
Thomns ¥. Narrell nnd Juliana Carrell, his wife, of fomerset

Dgunty, in the "tate of Maryland, of the one part, and Rel
To lenry of the meme Oounty and ftate, of the other 1
VITHROSEIT:  That the onid Thomno . Carroll h‘

Julimnn farrell, his wife, for and in consideration of the
sum of Five dollars, %o thenm in ¥amd padd, dYefore the exeou-
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W. 0. 212, folio 52, containing the record of the d

AT, ) LN THE,

) suvx\{fuﬁ’ﬁ CoOURT

Balbdmore;-Fetruary IV, 1809

1
The Plaintiffs aﬁ‘e},in evidence the criginal

Thomis ¥ing Carroll and Jullanm: Osrroll, his wife, to

Robert T. Henry as follows:

TRIS INTENTURE, Made this 19th day of May, in the

year of Our Lord eightoen hundred nnd thirty-one, between
Themas K. farrell and Juliana Carroll, his wife, of Somerset
Zounty, in tAhe Stnte of Nmryland, of ‘the one part, and Robert

T. lenry of the mme County and State, of the other part.

&

WITNESGETH: Thet the snid Thomas 7. Tarroll &nd
Juliana Carroll, his wife, Tor and in consideration of the

sum of Five dollars, to them in Band paid, before the execun-



tion Rereof, and in order to earry into effect an arrange-
ment heretofore made, hetween the parties for the division
and partition of certain lots of pround lying within the
present 1imits of the City of Paltimore, they, the said
Thomas ©. Carroll and Tuliana Carroll, hia wife, have
bargained, sold, nliened, relemsed,  enfeoffed and confirmed,
and hy these presents do sell, alisn, release, enfeoff and
gonfirm unto the said Fobert J. Senry, his heirs and assigms,
11;. that piece or parcel of ground near to the "ity of Zalti-
3 _present limit

within the following metes and bounds, vis:

Zeginning for the same at the northsast corner of
East Eager and Great Constitution Strects on the Inst side of

Jones' Falls and run

ng thence North on the East line of
Great Constitution Street, one hundred and eizhty-five Teet,
more or less, to the South line of Tomias Pennington's
property, formerly an apple orchard, thence eastwardly along
said Pennington's line, fifty-four feet fo the garden wall
of the late Doctor Cosmo 0. Stevenson, thence south twenty-
one and & helf fecrees Iast nlong said wall, one hundred sod

sixty-five fee

the corner of a fence 2= now standing,

thence eastwardly, with mid fence, thirty feet, and thence

At
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rive Teet to the North line of Easi

Southensterly i
Tager Sireet aforesaid, ond -hence West nlong the north
line of said street, one hmndred and sixty-five feet %o the
place of beginning.

#lgo all that lo or paresl of pround, beginning for

the zame at & atone pleced at the southeast corner of Great

Constitution and Fast Iager Streets, aforesald, snd running

thence Scuth twe Jundred and twenty-nine feet on the Fast

side of Orest Constitution Street ; thence easterly one

F'h‘ﬂ%m, and Sirty-four feet nlong o 1ine which being ex-

tended to Ferrest, lformerly Nelson Street, would gtrike

the West side of said street nt a dlstance of sixty-four
feet nine inches northwardly from the northwest intersec=
tion of Forrest and Truxton Streets ns lately established by
the Baltimore Sity Commiscioners, thence northwardly, peral-

1el to and at a distance of one hupdred and forty feet frnm‘

Torrest Street, one hundred and sifty-six feet to the north= =

west corzer of Henry Dwing's lot, thence eagtwardly on the

Niorth 1ine of said Fwing's lot, one hundred and lorty feet
I

4o Torrest Street, thence nerthwardly on the Westiside of

Farrest Direet, thirty-three feet =nd three inches, more or

less, to ita intersecticn with East Tager Street, and thence



on the sorth side of Tast Tager Street two Ywndred and forty-
one feet to the place of heginning ;

Alse a1l that lot or pareel of ground beginning for
the same at the southemst corner of Forrest and Fast Fager
treets, and running thence southerly om the East side of
Forrest Street, twenty-four feet, more or lees, fo the south

1line of & street formerly laid out by the residunry devisces

o Toetor Henry Stevenson, called Parnassus Hill Street, it

ing to the estate of
easterly alcng said line to the Yark Road or Avenue, and

+hence northerly con said read or evenue, supposed to be a

few inshes, to the Southwest corner of Zast Esger Sireet and
said road or avenue, thence on the south side of East Fager .
Street westwardly, to the bteginning. (The said three seversl
parcels of ground being laid down on 2 plat haereto sub=~

Jjoined and contained within the yellow shaded lines) j

Together vwith the aprurtenancss and advantages to
the senme telanging or in a:;ywise appertaining, and all the

estate, right, title and claim, legal and equitsble cf the
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said Thomns ¥. farrell and Tulisna Carroll, therein and

thereto.

To fMave and To Hold the said three meveral lots or

pareels of pround and premiges unto him, the said Hobert
J. Henry, hieg heirs and assigns Torever to and for hin n.nd 't
their uge and behoof, And Tor np other intent or ume or pur-
pose whntngever.

And the said Thomas ¥. Carroll mnd Tullana for theri=

Bolves and their heirs, de herehy covenant and agree to and

they, the said Thamas . Garrell and Tuliano Oarroll nn
thedr heirs, the onid several lots or parcels of ground and
premises hereby bargeined and sold or intended oo %0 he unto
the sald Fohert T. Menry snd his heirs ond aseigns sgainst
thenselves the said Themne . Carroll nnd Juliana Carroll,
and their heirs and neninst all and every person ar Feroong
elaiming or to claim by, from or under them, or either of
them, thedr, or either of their heirs, rhall and will war-
rant, and forever defend.

IN WITHESS WHIT@OF, the snid Themes . farroll and -
Fuliana ferroll, hie wife, have hercunto set their hands and

geals on the doy and year firat above written.
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THOMAS, RING CARROLL (SEAL)
JULIANA CARROLL {EEAL) -
Sigred, senled and delivercd
in presence of
THOS. ROIERTSON,

Wi. H. CUATIS.

STATE O MARYLAND, SoMERSET COUNTY,: TO WIT:

ong thousand eight hundred and thirty-one, personally
pears:fhomas Ting Carroll of Somerset County; being the gran=
tor named in the above instrument, before us, two Justices
of the Peace, and acknowledges the above instrument of
writing to be his not and deed, end the lands and nremises
therein mentioned nnd thereby darcained and sald, o be the

right and estate of the within named Robert T. Fenry, party

gratitee, alsoc therein nmmed, his heirs and assigna forewer,

eccording to the yurport and true intent and meaning uf:l;ld

instrument of writing and the Aetn of Assembly therein mnde
and provided, end at the same time also personally appesars

Juliane Carroll, wife of the said Thomas ¥ing Carrcll, before



e

us as eforesaid, end gcknowledges the sald deed or instrument
of writing to be her sct and deed, and the lands and
premiges therein mentioned to be the right and estate of the

within named Robert J. Henry, his heirs and mssipns forever ;

examined
and the said Juliana Oartoll Teing by us privately, apert
from and out of the hearing of her hustend, aclzowledges
that she doth mwale her acinowlédgment of the same willingly
mnd frecly and without belng induced thereto by fear or
threats of or ill-wgage by her husband, or fear of hia dis—
pleasure. Taken and certified the dary and year atove writ-
ten.

THOS. ROBERTSON,

WM. H. CURTIS.

MARYLAND, SOMERSET COUNTY, To WIT:

I HEREBY CERTIFY thet Thomns Robertson mnd William

H. Curtis, Esquires, before whom the aforegoing acknowledg=
ment appears to have been made, wers at the time of teking
said acknowledgment two of the: Justices of the Peace of' the
geid State in and for Somerset County afsresaid, Auly 'com—
missioned end sworn.

IN TESTINONY WHEREOF I heretc set my hand and affix

ine seal of said Gounty this 208h day of May, Anno Tamini




18351.

{grAL'a )
(PLACE. )

GT0. TRNEY,

€1x. famb. Coty. Court.

Received to ba recorded the 28th day of lay, 1901,

at a quarter tefore eleven o'tlaok A. 7

cerded and examined.

Annaxed to t

ved in the receru,nﬁmumz‘a

; same day re-

oity, was'a ::Lyfwmcinl & éela.nutnd upon 4% dreat Con=

[ g
feed, abutts on the wio;
ition Street, whichis d in this{g

conveyed

of the Ers L2y of Con-

The nlaintiffa also nﬂ'e#m evidence from the

original Land Records in the 0ffice of the Dlerk of the

Superior Dourt of Beliimore City, Liter W.

b

23,

folio 642, in which appears a recerd of the following deed

from Themns K. Ozarrell aml

Juliana Carrell,

to Tames Howerd.




S

13tH day of Tuly, in th
year of Our Lord Eightieen Imndred and Thirty-one, between
Thomes K. Carrell snd Tulianm Carroll, his wife, of Somer-

set County in the State of Maryland, of the one part, and

Janmes Howard of The City Zaltlnere in the State aforesaid, o

of the other part.

Carrell and

That the said Thomas
Juliana Carroll for and in consideration of the gim of
Elghteen Hundred Tollers, to them in hand paid by the zaid

Tames at or before the sealing and delivery of these .

nresents, the receipt whereof, they do hersby acknowledge, m
hiave hargained, sold, aliened, released, enfeoffed and odn-
firmed, and by theme presents de bargain, =ell, amlien, re-

leane, enfeoff and confirm unto the aseld James Foward, bis 4
heirs and masigns, Torever, all those several lots or parcels ..
of ground, being part of the real estate of Doctor Henry

Stevenson, deceased, being within the present limits of the =

04ty of Paltimore on the Zast side of Jories' Falls, beginning

for the whole of said lots on tke South side of East Eager
Street at a distance of twenty-elght feet from the South-
weat corner of East Iager mnd freat Constitution Streets and

running thence West one hundred and thirteen feet, more or
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lees to the Test line of said Tgetor Henry Stevenson's
{deceased) ground, alongthe South line of Hast Eeger 3treet;

thence southerly along the safd West lins of the said Dootor

nry Gtevenson's ground, two hnAred on eighteen feet,
moTe or less to a stone marked M. f. No. 6, thence south-

easterly forfy-three feet, more or lees, to the

rth gide

of Truxton Street, “hemce Zssterly, on the said North side

of, Truxton Street, tweniy~tup Teet more or less, and thence

iterly to the Vest side of Great Constitution Street, at
olnt eleven: feet Jorth from she

thwest corner of

Truxton Street and Oreat Oc tution Sireet, thence Horth

elong the West side of fireat Constitution Strest one hundred
and thirty-nine feet, thenca Weat, parallel to Erst Eager
Sireet, twenty-eight feet, ami thence North B o straight
line, to the tegiuning, agrecable to 6 small plat of maia

lots or sarcels of ground hereunto annexed. s

Tosether with all and simgular the rig

8, privileges
and appurtenances thereunto Pelonzing, or in anywise apper-

taining. s
To Hand And To Hold 4he sald Several lots end pleces’
o parcels of ground contained within the mforessid hetes

and bounds, with all the righis and appurterances thereof,




=11=

unto him, the sald James Foward, his heirs and asalgns, for-
ever, to and Tor his and their only use and behoof amd for

no other intemt or purpose whatsgever.

IN TESTINONY WINREOF the said Thomis K. Carroll znd
Juliana Carroll have hereunto set their hands and seals on

the day wnd year nforesnid-

THOMAS K. OCARROLIL

JULIANA CARROLL

Pregenee of
THOS. ROBERTS0H,

THEODORE G. DASEIELL.

STATZ OF MARYLAWR, SOVERSET COVNTY, -
on this 12¢h day of July, 18381, personally appeared

Before us the mibscriders, two Tustices of the Peace for the. dy

County aforesaid, the above named Thomas K. Carrell and 3

solnowledged the foregoiap instrument of writing as his acti

and deed for the purposcs therein mentioned, and at the same

® time slso came Juliana farroll, the other party grantor, wife

of the mid Thomas K. Sarroll, snd acknowledged the said in-



gtrument of writing to be her act and deed, for the purposes
therein mentioned ;' And the said Juliana Carroll being by
ug first privately examined, apart from and out of the
Rearing of her said hugband, did declare that she made her:
said ac'mowledgment willingly and freely without belng
induced therete by fear or threats of ill-usige hy her snid.

husband or through fear of his dlspleasure.

Aclmowledged before Thos. Rohertson and Theodore

G. Tashiell.
ey i
T, SOMERSET SOUNTY, TO W)

T

e e

B CIATIFY that Thomas Pobertson and Theodorew

G. Pashiell gentlenmen tefore whom the above acknowledgments
were made, mnd whose signatures appear thersto, were at the
time of the making and sizning the same, Justices of the

peace of the State of Maryland, in and for Somersei County,

duly commiagioned and sworn.

affixed the seal of the Somerset County Court, thia
day of Tuly, 1831,

(Seal's Place) GED. HANTY,

Plk. Somt. Coty. Court




Received to be recorded the 30th 4

7 of Aumd ,

+ Same day recorded

1831, at half past eleven o'clack A.
and axamined.
P. Waz. Fibson,

Clk.

L opend A O I P

e Fhiier party may zet e—sesx—of the plat referred to
&tﬁq-...,/,lxaffmﬂa_, ALY o P S sy
in above deeds madomt—=mm in the Tocord.

Plaintiff offers in evidence from the office of the
Clerk of the Superior Court of Baltimore City, original Land
Record, Tiber W. G., Ho. 74, folio 95, wherein is recorded

Deed of Thomas K. Carroll and Tuliana Carroll to Henry S.

Cotlter.

, tRde this 13th day of Tuly, in the
year of 0ur Tord 1831, betwesn Thomas K. Carroll and Tuliana

Carroll, his wife, of Somerset County, in the State of Mary-~

nd of the one part, and Xenry S.Coulter of the City of

Baltimore in said State, of the other part.

BAS Toctor Henry Stevenson, late of Baltimore:
County, deceased, by his last will and testament, did devise

a lot of ground of thirty feet front to the said Henry 5.
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Coulter if he should atimin the age of twenty=-ome years, and
did direct that the same should be laid off adjoining the
lots devised to his said testator's grandsons ; and

WHEREAS, it has been ascertained that if the direc=-
tions of the sald will were strictly and literally purgued,

the lot of ground so to te laid off for said Heary S.

Coulter would fall within the lines of Great Constitution
Street as the same has been laid off and established hy the
nn:misxlnns appointed to lay off the sirectis, lanes and

21levs within the extended limits of the City of Baitimofe,
and would thus become of 1ittle or no value to the said

devises ; mnd

RREAS, 1t has been azreed that the lot of ground

hereinafter conveyed and described should e given and con-

veyed to the said Wenry 5. Coulter, and be received and
taken by him in lieu of the lot contemplated by the will of
ihe said zestator.

¥OW, THIS INTENTHURE WITNESSE]

That the said Thomas
Ke Carroll and Tulimna, his wife, for and ‘in consideration
of the premises, asnd of the sum of Five Tollars ito them in hand™

paid by the said Henry 5. Coulter, the receipt whereof they
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hereby acimewledge, have bargained, sold, aliened, released,
enfeoffed and confirmed ond by these sresents do . bargain,
sell, alien, relgase, enfeoff and confirm unto the sajd Henry

Coulter, his heirs and assigns, forever, all that lot or

parcel of ground lying within the present limits of the City
of Baltimore, on the Tast side of Tones' Falls and contained
within the Tollewing metes and bounds, to wit: Teginning
for the mme st the southwest cornmer or intersection of
Great Constitution and Eagt Zager Gtreets, and running thence
south on the west side of Great Constitutien Street one hun-
dred feo%, thence West, parallel to Fast Enger Street, twen-
ty-eight feet, thence liorth parallel to Great Constitntion
Street, one hundred feet, ta Tast Fager Street, and theme
east on the south side of said last mentioned street, to

the place of beginning.

Together with all the privileges, advanteges and
ampurtenances to the mid lot or parcel of ground belonging
or in anywise arpertaining.

To Heve and To Hold the said lot or purcel of ground
and premises unto the mid Tenry S. Coulter, his heirs and

a98igns forever, to and far him and thelr sole use and bene-
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it ard for no ofher intent or purpcse whatacever.

iSS WHERIOF the said Thomas K. Carroll and

Juliana cerroll have hereunto set thelr hands and seals

on the doy nnd year first siove written.

THOMAS RING |CAROOLL (SEAL)

JULIAEA CARROLL (SEAL)
Sigued, Sealed and Telivered
in vresence of
© THOS. ROFERISON,

THEODORE G. DASH.

STATE OF MARYLANT, SHMERSET COUN

On the 13th day of July, 1831, perscnally appesared
tefore thi subscribers, two Justices of the peace for the
County aforesaid, the atove zamed Thomas T. Carroll and
acimowledzed the aforegoing instrument of writing %o be his
act and deed, for the purposes therein menticned, and ot the
same time also came Tuliana farroll, the other purty grantor,

wife of gaid Thomas K. Carroll, and acknowledged the said

instrument of writing to he her act end deed for the purpo
therein mentioned, and the mid Tuliana Cerrcll being by us

privately exemined, spart from and out of the heering of her
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said hughand, did declare that she msde her sald acimowledg-
ment willingly and freely without being induced thereto by
fear or threats of or ill-usage by her said husbandi, or

through fear of his displeasure.

Acknowledzed before Thomns Hobertoon and Thecdore

G. Teshiell,

HARYLAND, SOMERSET COUNTY, T ’h‘IT

I HEREEY CHRTIFY, that Thomae Robertson and Theodore
G Teshiell, gentlemen before whom the within scinowledgmentz.
were made, and whose signatures appeny thersts, were at the
time of the making and signing the emme, Justices of the
pence of the State of Marviand, in and for Somerset County,
duly commissioned and sworn.

Ir TESTINONY W Z0F I have hereunto set my hand and

Coui
affixed the seal of Somerset Cauntyg\ this 19th dey of July,
1831,

GBO. HALTY

{Seal’s Place). Clk. Somt. Cotys C
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was plat, etc. "/ I think t?’-i-a/uaﬁ‘iﬁ'ha cut outyhere,

On face m@-ﬂliwg_ma—b&m&ted

Annexed to the three deeds aboys mentioned the afore- ¥

8ald Records =re ylats

ich have delineated upon them Great Con-
stitution Street, or what is spoken of in t-is case as Constitution
Street or Clifton Place, and which shows that the second rarcel of
the lands conveyed by the first or the three aforessid deeds abuts
on the whole of the east side of that part of Sreat Constitution
Street, or Constitution Street or 0lifton Place, which is claimed
in this cmse, and which plate alap show ‘hat the lands conveyed by
the second and third of the three aforesaid deeds abuts on the whole

of the west side of that part of Great Constitution Street, or

Constitution Street or Clifton Place which is claimed in this case )
and 1t is arreed that either party may exhibit and use the afuresaid
aif ilals i E DL T lee s
plate or certified copies thereofAir- the Court of Appeals as fully
fois

as if the same were incorporated in the ahove deeds and in the reco
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It i admitted by the parties hereto thet the
Directers of the Maryland Fenitentiary acguired between
the years 1881 and 1896 all the land and rights conveyed
by Thomas King Carroll and Julisnna Carroll, his wife,
by the three deeds Just cffered in evidence so far as said
lands and rights abut on ‘or relete to the lends sgught to
be recovered in this case.

It ia ageed trat Ordinance 111 arproved Octo—
_ber 17, 1892, may be read in evidence from the printed
wolume, in this Court or in any other Court to which
this cavse may be taken by appropriate proceedings as
fully as if the same were incorperated in the record.

The smame azrsement smil alss apply to the fol=
lowing acts of the General Assembly of Xaryland:

Act of 1890, Chapter 200 ; ‘Act of 1880, Chapter 202 ;
Act of 1892, Chapter 381 ; Act of 1896, Chapter 166 ;

Act of 1898, Chapter 219.

Counsel for Plaintiffs offered in evidence Crdi=y

nares: 111, spproved Oct, 17, 1892, wilch was read.

Counsel for Pledintiffs alsc offered in evidence =
Act of the seneral Assembly ‘of Maryland, 1850, Chapter

2.60, which.wes read. s :



-
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Also Act ‘of the penerel Aaseni

r of Mazyland of
1890, Chapter 202, which was read, 4

Algo Act of the nensral Assembly of Marylend
©of 1892, Chapter 391, which was read.

Alec Act of 1886, Chapter J.E‘G, which was read.

150 Act of 1B98, Chapter 219, waich was read.

VIFR, called)by Flaintiffs, ﬂ@um.
(Y 3@, u): You are Warden|of the Maryland Fani-
tentinry, are you
Yes, sir.

How long naye you

'\\1? Maryland ?ex)iten-
tiary ? ‘

I was Tirst: hppoynted on the 9th of May, 1888, dnd as-

e d )

suned the dutlgs of the wardenship|on the .’irs:iﬂf Tune,

ﬂ

tiary contifuouzly

1888.

Have ycu Vgen) Warden o the Feniter

RS

/
ever ginde 7

Yes /T have |been Wardep of the Pepitentiary [continu-

mitentia Yuiléing wvas re‘lmik.t and ve much

red about [L§ Years ago q'ii:
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IN THY SUPERIOR COURT

GIBSON, et. al., :
7 JOHN P. WEYLKR, Fqku#BALTIMORF'CITY

Warden &c.

I

At the trial of this cause to maintain the issue
on their part the plaintiffs read in evidenoe the follow-

ing aﬂmissicn of facts heretofore filed in this case.

(Here insert it. )

The followina tranaactiOns then took place. o

(Here inscrt A))

-on May 9th., 1888, and that he assumed ihe‘éuties of Warde '

on June 1lst., 1888, and has been Warden ever Binceurnm .
Penitentiary was very much enlarged about 15 years aéo;;'
The ~irst appropriatlon:for this purpose was m@de in 1§90
In 1890 the oid;pénitentiary was bouﬁded by Forresth8;r§§t
on the east ‘Madisen Street .on the south, Truxton'%tréét , 

on the north and the Baltimore City Jail wall on the west.

,?5: Constitution Street, now called Clifton Place:was then in
ﬁ;; - use a8 an open public street. The Adminigtration Building
3%?;& - of the néw‘work at the panitentiary ﬁag commenced in 1894;
?aa?: - Lﬁ"_it was erected out of the first a propriation-of $250,000, .

; arge ._ng arthest. eaa/Q This building
et does not cover what was formerly the red of Constitution
Strect. The bed of Constitution Street is covered bxm}he -

west wing of the main building (the Eager Street wing)

9.
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2 ak) K gur

2 4

_of the dager Street wing are of granite and the interior

_of brick.-

' Street.

?
>
3

completed and moved into - we occupied them on December loth.,%
1899, After the beginning of <his wing in 1896, the-ume

, Aniny b A vt ad

ef Constitution Stree@has a street. soasedy When the con=-
struction of this wing began we had to commence with the
foundations of the west wing, that involved building across
Constitution Street, and after that Constitution Street

oould no+ he used for purposes of public travel by the pub-

but I am almost positive it was in 1896,‘because we could

not do anything to the property until after we had got the
! . .

" $500,000. gppropriation.  The exterior part of the walls

lie. As near as I can remember this may have been in 1895 :{

It goes right acr' 8 'Hmked“othpnstitution,

open betwsen Eager and Truxton Street. "Itfisfnot entirely
covered by the huillding, pa?t of it is vacant gfcund ingide
of the institution; The outer‘walls afe on Egger'Street ’
crossing Constitution Street. The building on this wing
is about 50 or 55 feet high. This wing is used for cells fg\
for housing the prisomers. These ﬁails\aﬁ_phe'base are
3. feet wide, running up to about 2 feet. The entire huildié
ings including sfeel celle |, equipment‘of ﬁuz-buildings, !
cost in the neighborhoodlof $913,000. without the. ground:
that is, ths wing on Ferrest Street, the.Administration ,};
Building, the wing on Dager Street the power house and

'wp}he

part of the bullding over the bed of Constitution Street

the lonp building for the dinning room and kitchen./j

1s absolu-ely essential to ‘the rest of the building. '-Theré'
was paid for proverty teken for the pénitentiary-on-both ’

sides of Constitution Street less than $30 ooo

"Q The Act of 1890, Chapter 200 authorizes the Ppnitentiary
Direct ors to acquire all the several lots of ground em~ -éu'b

§

et s R S T B



dbraced within the following bounds: that is to say between

ﬁt?ﬁﬁﬂwﬂager Street on the north, Concord‘Street on the west,
Truxton Street on the south and Eorest Street‘oﬁ the east;
to what extent has the Penitentiary bought or acduired
lands which were contained wiﬁhin’ﬁhOsé boundsg?

(Objected to; admitted subject to exception)
"A They have acguired all the lands.
"Q They have acquired all the l1land?
"A All the land sou*h of Truxton Strhet including the bed
£ Truxton Street.
© "Q Eager Street on the north, Concerd Stfeet on‘the west,

" Truxton Street on the south and Forest Street on the east;

'“uall #hat has been gcqgi;a Tyt
a "A Yes. T oo .
"Q Is there included'within‘thatidefinitiﬁn wh&t‘Was for-
-merly the bhed cf Constitution Street? :
"A Yeg; hetween Eager and Truxton. _
*Q You knew that these builldings were belng put up on the
hed of Congtitution Street?
"A I knew that building'was put up across Constitution Street.
"Q You weré aware the construcﬁion‘was going on?
"A Yes. _ '
"Q Did yvou make any ohjection thereto?
%A T haven't anything to do with it{.
"Q Did the Directors of the.Penitentiary‘qake any protest
against building on the bed of Constitution Street?
(Objected to) . | .
"A I cannot testify to;that because the Directors attehded
to the purchasing of the wroperty. |
(Ohjection sustained) | - ;”,.?‘
"THE COURT: He can testify Wﬁeéher ‘or not he heard

=3



of any?
"A T hzard of none,
(Mation to strike out; motion granted)

"q (BY MR. BARTON): Who had charge of - the erection of the
building on behalf of +he Pcnitcntiary? | -

"A How de you mean? |

"Q Which official?

"A The Directors had charge cf it.

"Q That was not within your particuler duties?

", No. |
"Q Vhen 1id you as Warden take charge, or when did your
dufiea include the charge of the part of the building

on the Rager Street wing which stands on the béd.of Con-

stitution Street°

_bObjected to)%

‘”QQAﬁ"Q When was‘+his new wing thﬁ_w o) .
stitution Street put into actual use_cbrﬁﬁfi#cnénc}:fof'
administrative purposes® | :- o H
"A We moved into the building as I stated before on the
10th of DNeccmber 1899 and have occupled it ever since.
"Q You have occup&cd it from that time on, you were the
occupanfs cf the Adminirtrétion Building from that time
on? | '
"A Yes.
"Q Were the prisoners contained or confined 1n cells 1n this
new addition from this time on under your charge?
"A Yes sir; as Warden, | o
"Q What is the nature of the residue of the ?cnitentiarjfa
building; I am not rencrring to what you have spoken’:-n
of as the Dager Street wing, which covers this specific
property, but the balance of the Penitentiary building,
what is it built of; what material, a stone building or a

frame huilding?

Y A



"A All of the buildings except the dining room, which is
net on the new land acquired, but which is on old ground,

the power house, the Eager Strect wing, the wing on Forrest

Streat and the Administration buillding are built, the exter-

ior of walls of granite and the interior part of the wall
1s brick and the cells which the prisoners occupy are of
steel, - | |

"o Is. there a wall a;bund the whole building?

"A The buildinp themselvna are the wall on lager Street

. and Porest Street.

built on.

"Q Howahout Truxton Street; is that within the interior?
"A That is within the interior of the institution, not

"Q The average height of thé buildin 1is what?

L

"A Of those wings are between350’and555 feet “the aﬂnﬁn—

istration bullding 1g over 100 feet.

‘“Q How 0ld is the penitentiary'building; I don't mean the

new addition, but when was th; renitentiary first estab-
lished on this site? -

"A The first prisoners taken into the Maryland Penitentiary,
acecording tr the records of the'institution‘ was in 1811.
"Q Was it then on this same general‘location?
"A No, sir; that was on Madison Street and part of Forest
Strest.

"Q It was in that same lccality?

"A South of it. ‘
"Q I that part which was the original grounds of the pen- .
ltentiary still owned and used by the nenitentiary?

"A 5till owned and used. } J
"Q And this is an addition to the old ground?

"A This is an extension made in ancordance with the Act .

of 1890.




u:il"Q Is any side uneﬁcloeed”-“-"‘

"Q 5o the penitentiary is nearly 100 years 0ld in that
~“locelity on that site? | ' |

"A The ir:t Ordinance introduced into the'Leéislature

was in 1804, but the first approprietiOn was not rade
until 1809 and the building completed in 1811. "' 

"Q In order to make sure there is no misunderstanding, let
me ask you whether or not the grounds of the Maryland
Penitentinry are enclosed by thoee‘wells, either cof the
_buildiﬁg itself or in some other way on ali'eidee-dr

is any side open? ' |

"A How do you mean "hpen”f

;"A The old grounds 1re Tofi courqev or,.e ._
wall; on Yorest Street is a wail ohTMeQieoﬂﬁSﬁfGE%xside'k'"-'?ligf
is a wall and there is a wall which dividee_the‘

City Jail and the Maryland Penitentiafy grouhde-and there

was a’ wall of course on Truxton Street on the north

side; all the old ground was encloeed ﬁy a wall,

"CROSS EXAMINATION,

"q (RBY MR. BRYAN): I hid you i:H;?hi it ‘which has_peen filed,

marked é;hihit "Weyler", 1ook at it and stated if you know

what it is? /@Z;WMWG MA‘M
(Objected to; admitted subject to excention)

"Q What is 1t; are those the rulee? '

uA The rules and regulafions governing the Me:yland_Penif'

RN SR ADEER

téntiary. o S |
"q As Warden of the Maryland Pnitentiary aremyou while‘

you hold your office as auch Warden, eubject “to thuoee rules?
"A I am eub1ect tc these rules contained therein.

"Q Siate whether or not those are. the rules which define

your “uties? : ‘ o o
’ . -6- - . .
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jinﬁo the. neWﬁbuildfﬁﬁa_

"Q As a matter of fact---‘I am _ﬁ

"A The rulcs and regulations define the dutiea of the War=

‘den of the Maryland P=ni%entiary, yes.
B T

"Q Are there any rules defining your duties except thOse

contained in this exhibit?

.

"A Only the Statute which is practically the same,
"Q I ask you are there any other ruies which govern you

as Yarden?

LY\ Ho, sir; no other rules.

"Q In answerinm one of Mr., Barton's queétions‘you_said We
moved in and occupied the building; stat who you meant

by "we", yourself alone, or whether you meant the Direc-

' tﬁI meant to say that all“ F noved &f if:;V':1d|pr1sqn

speaking about

the

Qtatutﬂs and the rules--—but as a‘matter of fact wo is

in control of the Penitentigrj building now and:who deter=

mines vhat 1s to be done?

"A The Beard of Directors of the Maryland Pehiteﬁtinry.
(Objected to;adm itted subject to exception)

"Q Bxplain to the Coﬁrt'how the Board of Directors man-

age§ the Penitentiary; by that I mean will you state

how often any Commitiee éomea theré, i1f there be any dom-

mittee which comes there, and what it does and what you

do and to whom you report and all abéut it; give a short

history of what is done in that‘reéﬂiect without going

into all the details,'dust'wﬁatfiéldone{ B
(obgected to; admitted subject to‘exceﬁfi?n)

"A The Board of Directors ére,in charge ofkthg'né}jlénd

Penitentiary_and they meet the first_Wednesddy of each .

month 4nd receivew reports from myself---fifst of all from

the Monthly Committee who have charge during the interim

of th: meetings of ‘the board ; they are in qhdrga‘during
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the month; they are the nersons to which I report if any-
thing is out nf order and if T want advice from any one,
instructions, and ao on; they make ‘their report of what
has haprened during *he month to the Dirzcters; I simply
carr# out the rules and regulations;and laws of the State
in reference to the Penitentiary and attend to the discip-
line oP the nrisoners. |

(This testimony 1is subjeot to exception)
"Q Suppose one of the Deputy Wardens misbehaved and got
drunk or anything of that sbrt, étate whether or not you
would nunish him or would Jou report him to the Board? |
"A T+ would deoeﬁd on cirﬂamstances, I would suspend him

.. and rep0rt him to the Board or I would dismiss him sub-

- Ject to the apprOVal of the Board”an :}eport what the

‘Miorfense was and 80 on but ththgaidﬁfﬁw“
ject to thelr apnrov al. -
"Q You have spoken bf a monthly Committee takiné_charge
of fhe business during,fhe interval het#eenlfhe meetings
f 4he PBoard; please state whether or not the monthly Com-
mittee which yeu refer to is the same as the Menthly Com-’
mittee which is referred to on page 6 of the By-Laws?
"A The Monthly Committes referred to on page 6 of the By-
iaws in the same to which I have referred and its duties
are defined there, .
"Q T have asked you about the By-Laws whether they are not
the By-Laws? _ |
"A Ye , sir; this was adopted in 1889,
MR, STRAUS: These are the Ry-laws?
"A fes; in use to-day.
"Q Just to get'an understanding of the matter let me aak
you this: Suppose the Roard of Directoré were to have a
- snecial meeting tonight under the pr@ntice oter'there,‘

-8_



could they tell you to move out.ot oncé andoquit?‘
"A They could dismins me at once at any time.-
"Q You do not claim to hold‘under any;tenure.exoept by
the 7111 of the Board? o "
“‘: i"A‘Entirely S0, _ 7
i | '"RE-QIREcx;ExAMINATion,_~J

- "Q (BY MR. BARTON); You live in the Panitentiary building,
‘oido you not? . - o o o

"A Th e building adjoins the Adminiutrative Building, ‘that

Sy

is syecially bullt for the Warden, the_Warden is obllged

to live on the ground under the Statute.

;”h"q.Your office is in the Administration Building 45 it not?

"A.Yea, the offlce iu there
_ ;QéYour own’ officeﬂi_ P
J.IV"QYLS. | | o K
"Q And your dwellinp ig near: there”f*ﬁé‘&
"A Adjoins it on Mager Street. o ;
"Q Do your dutios carry Jou to your office every day”
"A T an there every day. '

‘ "Q Iy anybody at the Penitnntiary'who is higher than Jou
are in authority; I mean who are nermanently there°
_"p Mo one there only when the Monthly Commioteeovisits
there. | o L o
"Q T mean in‘tﬁn intervals between the méotings of the
‘Pommittev and thn Board. - -

"A Wo; not directly on the ground. L \f:; R | | ﬁ}fQL

"Q You are the person in hiphest authority in thu Penitonﬁff

tiarj at all other Limes?.

"A Yes; I am executlve -officer.

"Q The axecutive officer?

"A fes. G




, "RE-CROSS EXAMTNATION,

"Q (BY MR, BRYAN): When you are here who is in authority?

"A The Agsigtant Warden Jchmnm F. Leonard, has,chargé‘today ’ REC R
| while I am absent. ' | | |
g "Q Both you.and he are gubject to the Board?

"A Gertainly. L

"Q The Rnard has control of the Building?

"A Yes.

"Q If the Roard dismisses.you tomorrow,'youland your family

will haYe to move out of the houée? (

"A Yeau.

w_ m‘to thia time? g Jé’ﬂ\"{ ',
Ay huve not heard of 1870

F

' Aty Sopr’ .
called by the Neferfdant testified as follows:

Then Hamuel . Sherretts and Frederick W Story

A

(Here insert B.)

TnenTohn . Weyler was recalled for the Plaintiffs
and testified that at the instance of the Board of Direc-
tors of the Penltentiary, Mr. John T. Ford who was at that;
time a member of the Board of Dirsc tors prepared the adver-
tisement giving notice that Ordinance 111 for closing Con-

stitution Street would be introduced in the City Council.
D. B.‘Marshall,a

then call

’
real estate hriker of Bal\tigore, who ' tRe foea}(ﬁa the

was
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"The plaintiffs “hen proved bty Vivian Carroll *that the
plaintiffs in this cauvse are the heirg-ast-law of the Thomas King
Carroll (a Tormer Governor of Marvland) end Juliana (Stevenson)
Carroll, his wife, who are mentioned in the admission of facts

hereinbefore set out as to the title to said lands in *the year 1831,
and also as the grantors ir the three deeds hereinbefore set out, who
were his grand-parents; that his saild grandfather married Juliana
Steverson but did not marry ﬁut once; that neither Covernor Carroll
nor his wife nor any of their descendants, or any of the persons

at any time interested in the lands sought to be recovered in this
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case left anv will or wills, but that the real estate of which the
said Governor Carroll and Juliana (Stevenson) Carrcll, his wife,
respectively died selzed, .assed by descent to the plaintiffs

herein, and they also proved hy said witness all necessary deaths,

births and marriaces."
I LI B o e ———



JMR. BRYAN: We offer in evidence the City Code.
of 1879, Article 47. -

M1t is agreed that this Article of the Code
can he read from the City Codein_this Court or in any
cther Court to which the case may go,as fully and to |

the same effect as if incorporated in the record.

AR, BRYAN: T ‘algo want to offer City Coda of

.,and also

1895 Article 48, Sections 1 to 27 inclusive;‘
the City Code of 1896. | B

"I will not take the time now to pick out those
ordinances, but I will designat* ' |

3 BRI e .
this Court or any other Court to whioh these“prOceodinga' ' \_

may go as fully as .if incorporated 1n the Record.
"Alao offer Ordinance 216, approved October
14, 1393, which is introduced under the same stipulation
as ‘he above codification of the Ordinances in the City,
Code, ' ' ' _
"We also refer to the City Charter.but it is not
necessary to offer it."
. The Plaintiffs then offered the f0110winéf§rayers.
, (Here insert them) ' ' ¢
And the Defendanq' orferud the folloninﬁtBrayers.

(Here insert them)

And the Court'granted thedf;4~¢4é

Prayerl of the Plaintiffs, and rejected the 4L‘*“"¢V“**”aﬁél“(

Prayers of the Plaintiffs, and rejected th-edn—ff”&

Prayers of the Defendant. To which aotlon-of»the Court in

granting the ‘fH>21LJf - ., .Prayerg of .the Plain-
1

tirfs and*in—gran#ing_aanh_nﬁ_ihemq'and_in'rojecting the-“‘o‘l




Prayers of the Defendant, and in re-

jeeting =2ach of them,the Defendnnt excented and prayed the

Court e sign this his P11l eof Hxcentiens, which is accerd-

inely done 1 is /7 'j day nf M C\ 19C9, .
1
<
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A T have not heanrd of it.

T, -,
‘1 : h
A

(FX¢m1nat10n concluded)

AN

SAMUEL F..SHARRETTS, called by Defendants,
sworn. |
o (BY MR. BRVAY): Wnat is yaur bus iness ?
A I am in the real estate buSiness ;  at the preéent

tlme I am assistant commlSSiOHGr for openlng stre

-”as thelr real estate man attendlng‘to the technica
part of their work.
q Have yocu ever held any public office under the M@ror
and City Council of Baltimore ? I.4!”
A T was Commissioner for Opening Streets for ten years.
Q Just explain to his Honor what the course of the Com=~
missioners is in closing a street ?
(Objected to ; subject te exceﬁfion)
A It is just the reverse éf cpening a street.
Q For instance an ordinance is passed to close Consti-
tuticn Street we will say ?

A Yes,.
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When ycu c:me to assess benefits and damages where do
vou put the damages in closing a street ?

To the abuiting property.

Damages for what ?

Tor depreciation in being deprived of the use of the
street ; it is just the reverse of the case of open=
ing a street ; there the abutting prbperty is agsessed
for benefits for the use of the street and where the
street is closed damages are allowed for cutting off
that use, because they would have nc open street.

Tn the case of opening a street you give the owner of the
bed of the street damages for taking his property ?
Where ycu open ; Yes.

When you closé a street what do you édo so far as the
owner of the bed of the street is concerned, that is
the cwner c¢f the street subject tc the servitude of

the street ?

We make him pay the expenses of cloging, whatever that
may be, and take back the ground.

He gets the ground ?

ves.
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Freed from the easement of the street ?
Yes ; and from the easement of the abutting property
'ownerg adjoining prouperty owners.
You call that benefits ?
Yes. |
Those benefits are always some sum of money ?
Yes.
Of course we all understand that it is quite difficult
"to express an opinion as'ﬁo wha# tpose'benéfitsfwoul¢
ﬁe,'but ééﬁ ydu give.his H@ﬁbé ahy idea as. to how you.
arrive at those benefits ¢

(Objected to ; admitted subject to exception)
That would be determined first by the amourt that
would be allowed to the abutting property for damages
by the closing in the first place and the expense the
city had_béen put to for advertising, examination of
titles and preparation of plats and so on ; all that
would be put in the bill and the man who got the prop-
erty wuld have to pay it ; the city never realigzes :
anything froa opening a stréet and -never expects‘toz-

pay a1ything for closing a street.
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The man who gets the street freed from the servitude

of the street has to pay whatever sum is necééséry to
reimburse the city for the expenses incurred in clos-
ing the street ? |

That is the universal practice.

And in addition to that be has to pay such a sum as will
enable the gity to pay damages to the abutting owners
for the loss of the use_of the street ?

Yes.

Speaking roughly can you tell whether or not thaf>gen;
erally amounts to the full value of the land or not ?
Some times it does and sane times it amounts to more
than the original property owner is willing to pay and
he allows it to be'sold by the city for if the property
owner does not pay these expenses the city sells it.

To satisfy the claims and pay for the expenses incurred ?
Yes.

Take Constitution Street as an example ; the Feniten=-
tiary owns the abutting land on both sides accord ng
to'the proof and according to the proof so far we will
assume the heirs of Mr. Carroll own: the fee of the bed of

the street ; if you close the street in the regular way
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vou would assess to the Feritentiary as the owner

of the abutting land whatever damages may arise from
that or how far the market value of it is depreciated
by reason of it beinz deprived of its abuttment on a
public street ; would you not ?

A Yes, sir.

Q And the damages=-=--

A T will say in regard t¢ Constitution Street I do not
know an ything g@bout it ; I had nothing to do with it ;
T have never had occasiocn to value property in that im-

mediate neigshborhood and of course 1 could nct tell you
anything in regard to damages.

0 I only want to get at the procedure ; You assSess thé
owner of the abutting pruvperty whatever damages you
think he suffers by reason of being deprived of the
use of a street ¢

A Yes; that is universal,

Q And put the benefits on the owﬁer of the street that
he gets'by having his property relieved of the ease-
ment 2

A Yes,
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And the general rule is that those benefits equal the
total amount of the damages on both sides and the ex-
penseg=-~-

The expenses, the expense has tc be added.

The expenses the city is put to in the proceedings ?

Yes.

You were Commissioner for Opening Streets for ten

years 9

Yes, sir.

And closing a street is exactly the reverse of opening

one ?

It is just the reverse of opening a street when you
clése one ; in opening a street you assess a man so
much benefits to his property abutting on that street

or contiguous to it ; it is not necessari ly the man

who has property abutting directly on the street but
any preoperty that derives benefits or damages becai se
the Comnission can go wherever it thinks property is
specially benefitted in order to assess their bene=-
fits and wherever property is specially damaged they

can give damages.
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And as the Commission finds it stands unless reversed
on appeal?

Yes, sir.

You were one of the Commissioners during the time I

was City Sclicitor 2

I vwas ; I went in under Mayor Hodges and remained ten
years.

You went in under Hodges and went out under Hooper ?
Yes ; I have been attending té street cases ever

since ; I have been intimately comnected with street
openings ever since and I helped the Burnt District Ccm-
missi ¢cn to get through with their condemnation proceed-
ings and then I went tc the AnneX Commission and the Com-
missioner for Opening Streets ; I see Mr., Story there ;
he knows mcre about thisthanI do.

THE (OURT: Do I understand that you aszess

damages on anybody that you think is damased 9
Specially damaged ; yes.

You assess benefits on a1 ybody you think specially ben-
efitted ?

In closing a gstreet ?

Yes ; the assessment fcrbenefits is charged up against

the property ?
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Yes.

Entirely so ?

Entirely agalinst the property, that is in closing
gtreets.

All vou do is to =ssessg the damages ?

Yes.

And make the man who takes the hed of the closed street
nay these damages and expenses ?

Yes,

If he does not pay the damages and expenses then the
hed of the street is sold ?

It is =0 1d by the City Cocllector.

You sell the fee simple bed of the street by metes and
bounds ?

Yes.

(Bxaminaticn ¢ ocluded)

FREDERICK STORY, called by defendants, sworn.
(BY MR. BRYAW): You are a menber of the bar ?
Yes.
You have some connecticn with the real estate department

of the City Solicitor's cffice -
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Yes.

What is that ccnnection ?

Of course I am a Republican and I am out of office now,
but I work with the Citv nearly all the time and it is
very seldom that I have not 4 or 5 or 6 important mat-
ters cn hand investigating titles for the fayor and
City Council of Baltimore and so it has been Tcr over
30 years.

You are over 30 years old then ?

I have been a member of the Bar for a generation as we
reckon 3 generations to a century.

Do you know about the Constitution Street Ordinance

No., 111 for closing that steeet ?

At the time this Ordinance was passed, it is No, 111

in the year 1892 I think you will find, and at that time
I was as I have been for a good long time what we used
to call Assistant to the Examiner of Titles ; when it
wa.s beling carrisd out I was the Examiner of Titles and
the red was in my hand apparently ; at least lr. Weyler
thought so.

You must not tell what Jir. Weyler thought as it might

A

not be admissible ?
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Well, then Mr, Weyler said so.

Do you know whether or not the proceedings under that Or-
dinance have been complied with and carried out ?

They have not been complied with ; exactly how far they
nave proceedad I don't know, but I do know up to the time
the new city charter whclly took affect that is to say
neariy a year after it went into affect up to the last
moment I ceased to be RExaminer of Titles, which was in
the spring of the year 1900, it had not even passed
through the stages of réceiving so much as the first
notice, much less anything more ; the street bock has
nct bheen found, there never has heen amny return and it
has n@t been complied with ; it has never reached the
City Register's office and therefore it has never been
subject to any appeal to the Baltimore City Ccurt.

Mr., Weyler--- excuse me, I mean Mr, Story=-==-

Weyler is a2 good name .

But he is not a lawyer, although he has handled some
lawyers ?

He is taking care of several.

Yes, and he will take care of some more.



I suppose 80,
Can you from your wide exaperience as Examiner of Titles
for over %0 years and your connection with real estate
department of the Baltimore City Law Department---
T did not sav over 30 vears, but I said about 30 Tears.
Can you tell his Honor about the assessment of benefits
aza inst the bed of a street when 1t 1is closed ; can &ou
explain how that is done ?
Tt is customary your Honor and the Court of Appeals has
decided that it is not a bhad custom, they flophed a little
bit as to themeaning of the words, but having understccd
wnat the words mean in Baltimore City, that is to say:
when our Court said “benefits" they meant the orppesite
and.meant "damages" and when they said "damages they
meant the orposite to what was meant in any ¢other place
‘and meant "benefits"——~~and.having that in view the
Court agreed with and approved our method here in the City
here for closing streets with that understanding of what
the words meant.

MR. BARTON: Give us the cases ?
I am not here to passjudgment on the Court of Apreals

but I am spedk ing now as to what we did.
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MR. BARTON: What was that custom that was ap-
proved of by the court of Appeals ; I want you to give
is the case wheré the Court of Appeals decided that so
that we can read it for ourselves?

I put it the other way and say that v so understood
the court to mean that and therefore we kept a book for
the closing of streets ; we kept a bock in exactly the
reverse of the other ; I am not talking now about the
Court of Appeals, but I am telling vou what we did.

M. BRYAW: The Court of Aprveals is res inter
aléds 2
We kept a book for clozing exactly the reverse of what
it was for ovening the streets.

THE ELOURT: Did ysuihave a case.?ﬁ vour mind

':‘\ }:

L, ; ;

when you were Fpeablng about she Court of /Appealy ;

: A ‘ b

i | P : .

I thought mmyve voul might be reéferring to same case,
i : ] ;

iz,

?

{ . 2

? . -,“ ,:
or had it in ¥our m§nd while you were teg 1fying ?
! : ; {
_ | . ‘
‘Yes ; I confifned it}; it is/thelre.
: i ; : ;
'é THE COURT: Eut you have not the case in
: 1 B : .
' . ¢ | : i
- your mind néw 9

i

No, sir ; I cammot give the:name to you off hand.

(MR, BEYAN: Give it tolMr. Barton.
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{~ - .
A I confined the case only I did not think that we were ,

S

vy

gcing in?ﬁ?é“lbngwééﬁc@sgion of the law, but you only want-

ed to know what we did.
' ©.

i
14

' MR. BEYAN: DNo, we don't vant aiy discussion
of th-é: law 9 |

A mha;gasasiérebﬁhere.

Q We want to know what you did ?

A The boeok in ciosing a street is kept in exactly the cop-
vosite form that it is in the case of opening a street
and therefore I only wanted to say that what I say in
regard to the cloging of a street that exactly the oppo-
gite will z2pply to the opening cf a street and vice versa ;
the book is begun by two or three printed slips in front
and they are filled up and first are the caths of the
Commmissioners to that particular book and the oath ¢of
the clerk of the Cormmissioners for opening streets as
their clerk for that particular book ; then they have
certain preliminary notices which they give that they
will meet on such and such a day to perform this function
and thereupon they meet and they nhear whatever parties

or objectivns of ary kind that they please and they are



O

D

-8

authorized to accept and do accept all surrenders and
compositions of all kinds for the part c¢f the ground
that is to be in the 6pen1ng inéluded, in the opening as
well as the sv rrounding parts included therein'; of
course in cleosing a street the reverse process wculd
be gone through with ; and then they make up what 1s
cd led a first return ; and if my brother wants the
case=~-
Tell us what they do and give us the case afterwards ;
what d¢ they do with the first return ?

The awards are all made--=-

MR. BARTON: Are these steps which ycu have just

recited provided for by the law ?

By the Ordinance and they are always 5 xX 9.

Are you teﬁtifﬁing‘to what the Ordinances reqguire you
to do ?

I am speaking zbout the universal practice of every
book.

But yocu do follew the instructiong-----

As a matter of fact there are instructicns and they are
followed literally in every case.

MR. BRYAN: I d¢ not want to go inte the Ordi-
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nances but I want to let the Court know how it is done |
what physical acts have to be done in the closing of
streetg ?

The last case was Gardiner vs. The Mayor & City Council
where our ccnduct and especially Mr. Story's conduct

in the matter is rassed on and aprroved.

TR, BRYAN: Just tell vus what they dc¢ when
they ccme to closing a stréet, where they put the damages ?
The damages are put on the abutting property.

Of the abutting ocwner ?

Where a street is closed the man is damaged who loses his
outlet and he receives the money that the return is'for ;
the same return isg made-~-it is presumed *that the man
wno gets the land free from that user is benefitted and
he must pay his benefits and the cther fellow must re-
ceive his damages ; it is just the reverse c¢f what it

is the other way ; but all the awards are made to the
parties by name, tc such and such persocns .leéally enti=-
tled to receive the same ; ycu stopped ne---

I did no%t intend tc step you ; I wanted you to go shead,

when they come to Tixing the arcunt of benefits assessed
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againgt the owner of the survient feej;do you know what
I mean ?

Yes ; but we 4o notvrecognize that, we only recognize
the fee simple.

In fixing that=~-

3

¥Mr, Snarretts ﬁrop,rly gstated it he charges in the
case of a street closing to be paid by the lot which is
released from what you»call the survient estate or con=-
diticn rather----

Releasi ng it from the deminant easement---

N¢ ; it &8 hot norinal.
A E i s

4

. T{dig-not sayneminal, T said dohminant?

The charges against it are the vhole damages that is
suffered by the abutting owner cr the cwner around the
corner,the Mayor and City Council of Baltimore, the share
of the Mayor and ity Council of Baltimore consilsts
almost entirely in closing, so far as I remember, as I
renenber any expenses that is the Mayér and City Council's
ghare ¢f the damages and expenses they are made up of

notices, string of per diems, surveycrs' costs and costs



of examining the titles and also the expenses ¢f the Regis-
tert's office at the clcsing ; the man around the corner,

he may, or may not, be damaged according as ne 1s left

~without any other cutlet or the distance is increased to

an ovtlet by the closing of the street ; the man who
abutts right on the improvement, the character of his
land is wholly changed from being land that abutts on the
street to land that dces not ahutt on the street ; he

is daraged to that extent ; and that value is reflect=-
ed in the difference of the valuebetween the value of the
land as Trenting on the street and the value of land as
not froemting on any étreet ; but it always lot A, B, C
or D and those lots are to whatever the name is, X. Y. Z.
or such other person or persons as may be legally enti=-
tled to receive the same.

One rmcre guesticn and I think I won't trouble you any
more ; can you'give us any idea from our experience wheth-
er or not the am unt ¢f benefits assessed against the

fee simple bed cf the street about equals the fee sim-
ple value of that property ; you know what I mean ?

We never allow a balance t¢ remain over so that the City
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shall be subjected to any charses ; 1if the owner o¢i what
vou cdl 1 the dominant estate and the cwner of the lowest
egtate is the same, we do¢ not troeuble ourselvés so much
about figuring so much exactly in dollars and cents
demages, because his benefits help cut the démages H
where it is necessary to discriminate between the bene=-
Tits and the damages we Tigure tc the closest degree and
notify the parties sometimes and listen to them in regard
to any protests.

If t-ere were different owners involved v ou weould have

to separate the damages and the benefits ?

Yes, sir,

If Mr, Straus owned the abutting land and I owned the bed

¢f the street which was about to be closed he would get
such dameges as the market value of rnis property wculd be
hurt by the cleosing of the street ?

Ves ; he would get such damages as he cried fOr---

And if T owned the bed of the street to be closed I would
have to pay such benefits as the sﬁm of the damages

and expenses amcunted to=--

Uﬁless the jury said otherwise.

As the Commissioner of Cpening Streets determined upon ?
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They are governed by the amount of noise made before
them very largely, if the parties come and cry and say
we are willinig to do so and s¢ the Commissicners very
possibly when the parties cane and cry and cry, the Com~-
missioners recognize their cries and they consider those

crie

]

and serd those cries to the Register and from
there they are sent to the Baltimore City Court.

You remevber what is said about an honest man not being
shaken by the clamorg of citizens ?

The law says that they sh&Ll listen to the clamecr of

citizens.

CROSS FXAVIWATICN,

(BY ¥R, B%RTON): We desire to crosg examine with t?e

understané&ng that we waive none of 6ur cbjections ior
H B ' :

1
, i . '
exceptions {by doing so ?

{ « 1 i
M?. BRYVAN: #Very well ; 1ifiwe could make any
3 B .
objection tq it we will waive it any how.
| S ;
MR; BARTON: - If the testimony is strilkken

1 .

out the cross. examinatitn goes out with it.
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(BY MK. BARTCON): What is the purpose of the City in
cloeing a street ?

I don't know as they have any purpocse ; it has to be
done under the Ordinance and we carry it cut ; the
Commisgsioners for Opening Streets and the Examiners of
Titles have nothing to do with the npurpose ; our pur-
pose in this matter was to carry out COrdinance 11l as
we were. reguired.

You have been familiar with the methods of the City in
closing and opening streets ?

I undefstand YOU NOW=w=w=

What is the purpcse for which streets are closed ordinari-
ly 2

Frincipally to relieve the office now called the City
Engineer's office from the labor and expense o¢f paving
and repaving.

Are there not some o*her purposes ; suppose scme one

W
o
b

wanted tc¢ make an improvement c¢n a piec "ground in=-
tersected by a short street ?
The Mayor & City of Council c¢f Raltimore have nothing

to do with that ; at least they never regarded they were

concerned in private matters.



You represented the Fenitentiary Board in the acquisition
of the property as far as the title was concerned ?

No ; I represented exactly the other side ; the Mayor
and City Council of Baltimore.

You said Mr, Weyler seem=d to think yocu had a great deal
to do with the title ; just what Was your connection
with examining the title and the acquisitiocn of this
title ?

My connecticn briefly stated is just exactly this:

one of our men of the City Commissicner's office, as

it vas fhen called, was repairing a piece of pavement
arocund the éorner, I think on the Y¢rk Road, and tele=-
phoned down that he wanted a waszon lcad of cobble

stenes ;3 he was informed--~I was standing I think by

the phone-=~he was informed_that he cculd noet have

them until the next day ; he éaid, What iz the use

of waiting, there is a pile right arcund the corner,

can I have a ccuple of loads off of them ; he turned

to me and said, Can he have them ; I said, ves ;

he forthwith proceeded to take them and he was informed by

Mr. Veyler that he would be arresteds=-=

(Ovjected to)
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I did not ask yocu for that---== |
The cobble stones were claimed by the Examiner ; I
did claim thensg,
By whom ?
The Examiner ; I was the Examiner ; I forthwith took
rossession ¢f them bhecause they were in the bed of the
public highway, part of a public highway and were cur
property ; that resulted in an interview with Mr. Wevler ;
yvou can asgsk Mr., Wevler the rest.
When was this ?
That must'have peen in thes year 1896, was it not ?
Was that when the Penitentiary was being built 2
There was no penitentiary on that street when I claimed
the cobble stones.
What street are you speaking cf ?
I presume it is Constitution Street or Cliftoen Flace
as it is called.
It may have been Truxtcn Street for all you know ?
It might possibly have been Truxton Street, but lr. Wey-
ler can tell you,
MR. BEYAN: e is not c¢n the stand.

He was there every day and I was not.
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MR. BARTCN: You are Examiner c¢f Titles ?
I was ; I did not care where thé cobnle stones were
they were in the street and that was enough.
You cldl med the stones bhecause they were in a public
street ?
I claimed ths stones because the Igyor and City Council
put them there on its own property ; tney were on its
cwn property and were ear marked accordingly.
You knew the streetwas being térn up ?
I did not ; I knew it was torﬂ up when I saw it.
You knew the time when the penitentiary was being built,
that it was being built there *?
I did no* give any attenticn tc it.
Didn't you have an interview with me about it °?
It was after that.
Were ycu c¢fficially cmnected with the City Jaw Depart-
ment at that time ?
I was at the time I had the interview with you ; ycou
had an interview net with me, but with the Examiner of
Titlés ;y  You had no inﬁerview with me.
Did you not have twe or three different interviews ;

ycu were a sort of Boo Pah=--

I mean on that subject ; we had many interview socially
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and privately but that interview was with the Examiner
of Titles ; I think it was 3 or 4 months before you
and T talked it over.

ﬁo vyou know at whose request this Ordinance for closing
Constitution Street was intrcduced ?

It ought to aypear, it ought not to be = guestion of my
knowl-dge or anvbody else's, but it ought to appear ;
those nctices had tc be given in those days in 1892

and it ough£ td appear and you ought to be able to find
it out for yourself.

What do you mean by that ; that the notices had to ap-
rear ?

Somebody had to publish the notices in scme paper in the
City of Baltimore that applicaticn would be made, a
thing about that long, three lines ; in this case there
were four or five sureeté and I judge it wouvld bhe an
inch, that application would be made for this Ordinance
for closing the street. .

Is that published for the property owner ?

That had to be published by the person who was inter-
ested, the perscn who started the game had to do it

at that time in order to get it staited.
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Vhere weuld that appear ; among what records of the
City ; 1is there any record in wrich we cculd find
that ; would it be in the City Librarian's office or
the Comnissioner's for Opening Streéts or not ?
That would be in Committee ; the Committees keep no
records ; but the tran-acticns and other proceedings
in the Tirst and Second Branch of the City Council for
1892 ought to show that.
Show at whose instance the>0rdinance was introduced ?
\Ehovintrcduced it,
You den't know 7
I do not ; there were hundreds of them ; those things
made no impressicn as to their details on my mind
I had so many of them at that time they came in in buck=-
et fulls ; those that did not suvcceed came as coften
as these that dié succeed ; but the interested party
had t0 pay the bill.
The advertisement gp pears over his signature ?
¥o, sir.

¥R. BRYAN: Anonymous advertisement ?

Yes.
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R. BARTOV: What do ycu mean, thatvwe cc uld
find out at whose instance the Ordinance~ was inhtro=-
duced °?

T presuwme so,

This discussicn orfginated in my asking yar 1if you knew
why it was intrcduced and who had it introduced and you
gsal d the ;eccrds will s ow that.

Wo ; if it had not been for the fire we v uld have been
able to prove d 1 these things, but now since the fire
it is impossible to dc so ;3 I have gcne in again and
again and found out fram the newspapers who paid for it
bt the fire came in and things‘are harder now ; Balti-

more is not a little villasge an y more.

. . -
al

JOIT 7. WE LER, reCedled:by Fla intiff.
. : 4 §

cu know who ﬁ?d Ordinance 111

)
1
4
3
}
:

(BY ¥R. BARTON) Do

introduced 2

i) B !
(Objected to); admitted subject to! excep-

3

%, : S
% k

tion) E ‘\

A I will answer it to thi“hgst of ﬁy rec@;lection ; it

ey 3% SIPET: vy
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é | Plaintiffs’ /E‘;tw Prayer

The Court rules as matter of law that under the pleadings in
thig case the plea c¢f "not guilty"® admits the possessicn of t:e
plaintiffs of the lands in i1ssue and their ejectment by the
defendant, and puts in issue the title and right of possession

to tlie premises and the damaces sustained by the plaintiffs,
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Plaintiffs! ‘ Prayer

That by the admission of fagts offered in evidence in this
case, it is admitted that Thomas 4 jng Carroll and Juliana Stevenson
carroll, his wife, were scised ift fee simple of the Jands sought

to be recovered and described in the declaration in this case,

on the 19th day of May, 1831; that if the Court shall find as matter
of fact t:at said Carrcll and wife executed the deeds to Coulter,
Henry and Howard respectively offered in evidence herein, and tuat
the ®Constituiion Street" referred to in said deeds was composed

of the lands described in said s declaration, thes the legal
effect of saic deeds was to dediecate said lands so therein called
wConstitution Strcet® to the use of the public as a publiec street

or highway, but that sald deeds did not convey‘thé%gzz of saiad
vCongtitution Street®, but merely imposed upon said lands an easement
as & public highway as aforesaid; and if the Court shall further
find as matter of fact that said Constitution Street continued to

be used as & public street or highway until after the year 1891,

and that in the year 1890 the Genemal Assembly of Maryland passed
the Aot offered in evidence entitled Acts of 1890 chapter 200,
providing for the extension of the Maryland State Penitentiary,

and that said Constitution Btreet comprising as aforesaid the lands
described in the declaration, is embraced within ?he area prescribed
in said Act; that thereafter, to wit on the 17th day of October,
1892, the Directors of the Maryland Penitentiary procured the passage
by the layor and City Chuncil of Baltimore mEtxBxiimsmsmxks. Xii
pasxmixifigg of the Ordinance offered in evidence, to wit, Ordinance
No. 111, passed 1892; that the General Assembly of the State of
Maryland also paesed the Acts offered in evidence herein, to wit,
Acts of 1890, Chapter 202, Acts of 1896, Chapter 166, and Acts of
1898, Chapter ZH’[ ; that during the year 1896, the said Directors
of the Maryland Penitentiary began the erection upon said lands, so

termed herein "Constitution Street®, of massive, costly and .



permanent buildings, as an addition to and an essential part of the
Maryland State Penitentiary, and continued the erecticn of said
buildings up to some time in the year 1899, so that said Constitution
Street was entirely and permanently occupied and enclosed thereby;
that said buildings have ever =ince been maintained upon said lands
and used as a part of said State Penitentiary, and tnhat at no time
since the commencement of the erection of said buildings have said
lands been used or usable as a street or highway or for purposes

of passage upon, under or across the same by the public; that at

the time of the erecticn of said bulldings the Directors of the
Maryland Penitentiary were the owners of the property abutting

on said lands, and that the erection and maintenance of said build-
ings on said lands were wilh the knowledge and acquiesmcense of the
Municipal authorities of Ba&ltimore, = then the Court rules as matter

YN
of Swed the aforesaid easement of the public in said lands as a streé

fact that the Court may find that a formal closing of said street

in aceocrdance with the provisions of said Ordinance No, 111 B;s

not been consummated; and under the pleadings,‘and efridence in this
case, the title to said lands, at the $ime of the institution of this
suit was unincumbered by the sasement previocusly existing as afore=-
said in favor of the public ar the Mayor and City Council of Balti-

more for the use of said lands as a public street or highway.
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MR, CLERK:-

Bnter an apreal frow the judrent of the Court here

to the Court of Aprveals of Iarvlang.

Attorney General.

Attorneys for Plaintiffs.
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Frank T. Gibson, etad . Superior Court
*
vs. " of
. .
Directors of Maryland * Baltimore City
*
Penitentiary, *
) *
and *
* o 3 o
e Woyler, Wardsn =~ - i
*
"/} ' ' * % % w T S
A&f / * \, ;'?
f" ) 4N‘
- Mr. Clerk:

Please strike out the Defendant, The Directors of the

i Maryland Penitentlary, as one of th@ parties defe?dent to this case.

Attorneys for Plaintiff
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Frank T. Gihson, et al *
Superior Court

V8.
of
Directors of Maryland
: Baltimore City
Penitentiary
and

John F. Weyler, Warden

Xk K Kk X X Xk X % & % K % &

* R O B ¥ # # ¥ B B ® % * ¥ * W

To the Honorable the Judge of said Court:

The Plaintiffs respectfully ask leave to amend the declaration
in thi;7%é:?f%;x;¥;T§?;é out the defendant, The Directors of the
Maryland Penitentiary as a party defendant herein, and by changing
thé words "its Warden" after the name of the défendant, John F.-
Weyler, to the words "Warden of t%q\maryland State Denitehtiar&".

e Are L

Attorneys for Plaintiffs

. | ~
' - (2]
Leave granted as Prayed,74qf; c/é%z“djf//’4f/37‘ﬁ/ ,
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-G I BRSON ET AL.- IN THE

SUPEAIOR COURT
"VS.—
of

DIRECTOKR® OF THE MARYLAND PENITENTI ARY BALTIMORE CITY.

ET AL.

- e e = - e = 2000~ - - - - - - -

-0 PINIOWN.-

The main defense to this action of gﬁecnment wnici
is raised py the pleas demurred to is tnat the land sougut LU be
krecovere@ is actually occupied by the State of yaryland for State
purpose;, to wit:- a penitentiary,; tnat, should there be a recov-
ery, it could only be made effective by dispossessing tne State

itself of one of the buildings actually used in luae anecessacy
work df carrying on its government; and consequently tie action
is reéiiywé\éuit against the State in its Sbvere{znggbééity.

In the sense that the State has an interest wiaich
is di?ec£ly affected and tinat the defendants nave no pepsonal
interest but are only holdiﬁg the land as officials of tne State,
the defendants " contention is palpably and.unqaestionably tfué;
'and it is also true that neither in tnis country noﬂ Enéland can
the <tate be sued without its consent, and tiat tune State of jary-

land has not given such consent.

‘ But it is also true that in maryland, in otuer
to an official of the government,acting as such/a different rule

and a different measure of protection from what is applicable to
non-official ' persons, and avowedly carries out the prianeiple

that administrative bodies must never be troubled in the exercise

[4

' of their functions by'any act whatever of tne Judicial power.
_ Y o



Now it is obvious that if the State's agents
could once get possession of the lands of a private individual,
set up a penitentiary thereon, or use it for any otuer governmen-
tal purpoée and then defend themselves against the rigntiul owner

'y saying "This land is occupied for govermamental purposes, aind

any suit that you may briﬁg to recover it is Practid¢ally a sa
against the State", the Constitutional protection would be a vain
and delusive thing.

Upon the solemn declaration of tae people tiaat tus
State must not confiscate private property there would be engrait-
ed the exception that should the agents of tne State once succeed
in unlawfully getting possession of private land and putiing it
to a public use, the rightful owner would have no redress, exceptl
by grace of the very power that would be reaping advantage

of the wrong.

it is certainly true that there are serious incon-
" veniences when Courts are allowed to interfere witn, restrain, or
punish public officers, acting without malice, in good faitan, in
the discharge of their official duties and in strict obedience
to the orders of théir superiors.

These inconveniences néve been so.appérent tnat
there has grown up in certain countries - krance, 1or instagce -

a body of what is there called "Droit Administratif", that applies
« Y L L o

tb an éfficjal of the govérnment,acting as such/a diiie}ent rule
and a different measure of protection from what is applicable to
nén-officialn persons, and avowedly carries out the principle
that administrative bodies must never be tfoubied in'théwexercise
of their functions by any act whatever of ﬁne.dudicial~power.



But it has been one of the features of the Common
Law, in which English'and American publicists have taken most
pride, that it is no respecter of persons and will punisn an
officer of State for a Tor. coanitted by uim,althouéh in good
faith and withouu malice, andin strict obedience to orders, exact-
ly as it would punish tiie same tort committed by a private person.

It is true that in England an action of éjecmﬂent,
for premises in the actual occupation of the Crown’stands on a
different footing from other actions of Tort in thls respeci and
cannot be maintained withouuv consent of the Sovereign, althougn

this consent seems to be given as a mese matter of course.

In this Country, however, the Supreue Court oi thne
United States has flatly and repeatedly decided that gjectment

is to be treated in tnls rebard llke any actlun of Trespass and

B I SRE S N ¢ s

w1li 1ie agalnst the persons actually in the wrongful possession
of a plaintiff's lands, even though they hold these lands merely
as officers of ﬁhebgovernment for tlhie essential purposes ot govern-
ment and in strict obedience to tne orders of tne;r'superibrsf~as
for inétance the Commandant ofra Navy Vvard or a ifort.
Although the question as to tme lliability oI our
State Qfficers to gjectment suits in the State Courts is‘not one
arising undes the Federal Constitution, still, on suchh a subject,
the OJIQIOQ of tne Qupreme Couat snould be of tue nighest aucnucvtz
in the absence of a contrary holding by our own Court d&f Appeals.
There has certainly been no such direct nolding
_in Maryland, nor do the rulings that tae Staté as suci cannot
be liable for costs, and that in a suit by the State, Set off

=



cannot be pleaded against it appear to tails Court’even indirectly’
to indicate a different point of view on this guestion irom tuatl

occupied by the Federal tribunals.

Furthermore to this Court the reason of tne rule
announced by the Supreme Court seems too plain for question.

Indeed were’the matter an open one tunis Court would
go further and question whetner there is any real necessity ior
the fundamental rule which protects the State itself Irom suil.

Whatever some o0f our ancestors may unave Lavugnt
of the peculiar ahd sacred character ot Kings and lagistrates we,

here and now, recognize that when we actually come into contact
with "The State" we generally find it, in the concrete to be

( in the expressive phrase sometimes used ) "an ordinary clerk wita
a pen behind his ear";while our abstract and tiheoretical concepticn
is that "The State" is merely the body oif those agents of tne pub-
lic who are carrying out the comaands of tae people as espressed

in thé&ir Constisutional enactments.

If this body of men, or any one or umore ol tuew,
instead of carrying out the command of tne people as so0 gkpfessed,
fail in his or their duty and violate tne instrucstions of n;s or
their principal, it would seem to this Court upon tue wholeftnat
the befter reasoning would.:equire that he or they siould be
liable to judicial process in every case’quite as iducil as tiue
'agent of a private person who fails to carry out his duty to nis
principal.

Various states have in various degrees’allowed
themselves to be sued in taneir Courts and notaing of dignity or
?0vereignty/or ability to carry on tne proper work &f‘quernmenu’

seems to have been lost thereby. : b
-



But of course the rule of ekfemption pf the State
is now a part of our Law)and it matters liitile what migiat be tue
opinion of any COurt,and particularly a Court of rirstvinstancel
upon its merits as an abstract question.

Nevertheless as the rule is 1ixed, so seeun to tals
Court to be its limitations and exceptions. Among the 38
the limitation that if the agents of tihhe State, deprive one unlaw-
fully of his real property he may bring an action against tuaeua fos
its recovery, no matter whetiner or in wnat manner the State reaps
an advantage from their tort. Justice is attained in sucnu
a case hy the application of some such legal fiction as tuis, Viz:
It is impossible for that impeccable entity - the State - Lo wronhg-
fully occupy land'and thereforelif land of which the plaintiii is
rightful owner is wrongfully withheld from anim, tuis canuol be
the dct of the State or its autnorized agernts, but wust be tlue
act of individual wrongdoers even though they do it tor tihe State's

benefit.

Of course, as a conseyuence of tuis principle
that such defendants cannot in law be its agents to comnit a
Tort, the “tate is not estopped by any judgment against tnem, but

may file a bill in its own name to quiet title, or take sucu other

action as may be fitting.

These being what the Court considers tihe true
’ ] .
principles of decision‘the demurrer to tuiae detendants 4tan plea

will be sustained.

The Court is of opinion nowever tunat"Tue Direciurs

of the laryland penitentiary" is a yuasi corporation or govern-

-5
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mental agency upon which liability to suit is not imposed by any
Ftatuze‘and{if the point were raised{would sustain a demurrer

to the declarativn as to it. The demurrer now interposed is
however to the pleasiand(although mountang uy to the declaration ;

canrot be sustained as tv ohie wnole declaration wihen one of tiie

two alleged tort feasors is held to be liable to the action.

There is also a demurrer oo tne 2nd and 3rd pleas,
teing pleas of limitations.

As ihe Court understands the changes made in tae
0ld law by our State legislation, tne Actaon of Trespass for
Mesne Profits is not made tihe main action into whica tne action
of gjectment is merged,; nor is it - so to speak - umerely dederated
with the action of Fjectment, so vhat bowvin are now carried on
concurrently in one suit, As tie Court understands it, une
0ld action af Irespass for Mesne Profits is completely merged and
lost; and, to cover the need for which it was used, the old action
of Ejectment is simply enlarged $o0 as to include substantial as
well as nominal damages, If this be s0, nominal damages
at least are recoverablg witn evepy successful éjectment suit,
and no plea can be good as against all pecuniary camages whatever
unless it be good as against the whole action,

If the law as above stated be corcect it is evident
that neither a plea that "the alleged cause of actiop" nor tunat
the alleged cause of action "so far as it relates to pecuniary
demages" "did not accrue withih three years" would be a goo0d plea.

The demurrer, therefore, as to tue 2nd and 3rd
pleas will be sustained.

It is not necessary to consider in tuis opinion

whether’under the Code'any plea is allowed in Ejectaent e&cept
- )



the general issue plea of "Not Guilty" or pleas "on eyuitable
grounds" as counsel are understood to desire that thne main yues-
tion’as to whether éﬁectment could be brought for ground covered

by the State Penitentiary'should be decided by this Court.

e It would be very ungracecious not to acknowledge
the indebtedness to the counsel on both sides wnich the Court
feels for their able arguments and for their full citatlons of

authorities, all of which have been carefully examined by the Court

J M

and have led to the above conclusions.
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WILLIAM S. BRYAN, JR.
ATTORNEY AT LAW,
11111111 RYLAND TELEPHONE BLDG.
BALTIMORE, MD.




GIBSOY, et. ale § IN THE

Ve ‘ SUPHRIOR COURT
The Directors of the lMary- oF
ceom . dand-Penitentiary, . . ....BALTIMORE CTTY,
et. al. j

v

% one ¢f the defendants

herein, by Isaac Tobe Straus, Attorney General, and Wil-

AND John F. Weyler

liam S. Bryan, Jr., his Attorneys, for a first additicnal
plea ~ leave of Court to file the same having been first
had and obtained - says: That the land described in the
declaration in +his case is covered by a portion of the
building ¢7 the Maryland Penitentiary, a prison of the State
cf Meryland; and that this defendant is Warden of the saild
Penetentiary, with the duties preséribed by law and by the
Ry=Taws of the said Penitentiary; a cowny cf which RBy-Laws
is herewith filed, marked Exhibit Warden, and prayed to be
“taken as part of this plea; and this defendant further sajys
tha% other than nerferming his duties as Warden of the
said Maryland Penitentiary, this defendant has no title to
or interest in or connection with the land described in
the declaration.
AND for a second additional plea - leave cf
Cour* %0 file the same having been first had and obtained -
- “tha said John F. Wayler says; that the land as descrihed
in +he declaration is a part of the bed of Constitution
Street, one of the public highways of Baltimore City; and
that an ordinance was duly and regularly passed by tne liayor
and ity Council of Baltimcre, providing for closing said

-l-c




Constitution Street, but that the nroceedings for clesing
said street has not besen completed by the Commissioners

for Opening Streets and filed in the office of the City E

Registrar up-to the time of £iling this plea. - !

AND for a third additional plea to the de- |

claration in said cause, says that he is an =mploye of

the Direct ors of the Penitentiary, and holds his enploy-

ment under and at the will of said Directors and subject
to the rules and regulations adonted by said Directors.
AND for a fourth additional plea he says that
he is an employe of the Directors of the Maryland P:niten-
tiary and holds his employment under and at the will cof
said Directors and subject to the rules and regulations
adepted by them and that neither hy virtue of his said =m-
fﬁpidyméht“nor of the rules and regulations adopted by said
Directors is he in possession or charge cf the provperty men-

- 4 oned in the declaration in this cause or of the manage-

‘ ment thereof, W / ﬁ MW
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IN T¥E SUPHRIOR COURT
OF

PATPIMORE CITY.

o0oc

AND THE DEFEDANTS, leave of Court first being had
and ohtained +o0 the filing of this plea, for an additional
plea, say that the premises in controversy are covered by
a part of the larylsnd Penetentiary Puilding.

/,.
(] /\

“TTAtfcrney neral. /
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TR eI g >

In the Superior Court
of

f"Gibson, et al
’ V8.

Baltimore City.

( /fous 79 )

l}ﬁarectors of the

Maryland Penitentiary

¥k K X X X K K & 8

'.l*kiliifﬁ‘**iiii

: And the said Plaintiffs herein, by Goldshorough and Fletcher
_ and Barton, Wilmer, Ambler and Stewart, their attorneys, as to the

;?éerenaant's pleas to the amended narr herein, say,
1. AS to the first plea the Plaintiffs join issue,

: 2. As to the second plea so pleaded, the Plaintiffs demur
i. thersto, and for ground of demurrer say that the said plea

3.' And as to thée third plea so pleaded, the plaintiffs demur

the;eto, and for ground of demurrer say that the said

plea is not sufficient in law and is bad in substance.

C ALttt S

Attorneys for Plaintiffs,
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And the defendant excepts tc the evidence of the

to the fair rental annual value of the ved c¢f Constitution

Street, being the land described in the Declaration.

And the defendant excepts %o the evidence cf the
witness Vivian Carrcll, admitted subhi.ct i excetion, ws
tc¢ the repusstion and family tradition as to the pedigree
cf the narties plaintiff~herein; and as 0 ths marriage of

Thomas Xing Carroll and Juliana S. Carroll.



C/szh/f@ém

i3



S D g N A ek




Ny
Lo
1

ol ﬂéj/UUCLA J v -

SUBP@NA DOCKET—PAGE “
[N THE SUPERIOR COUR OF BALTIMORE CITY,
l / AL . | " S Term, 1907
SUMMON .. ... Y
“V’? sarion 1. srand’ qecretdryof .....................................................................................
J Board of Directors of Maryland Penitentiary

at either Farmers and Merchants National Rank of Baltimore, or
at the HMaryland Penitentiary Building,
and notify hiﬁ to produce with him, all books, accounts and other
papers of the'Penitentiary Board, showing thw cost of the new

Penitentiary building, the amounts paid for the various lots on which

said new building 1s erected, and also the Minute Books of the Roard

snowing the appointment of John F. Weyler as warden of the Penitentiary

and tne length of time which he has held this office.

ﬁ/,/ /A/Q&//



SUBP(EN:\J DOCKET—PAGE

lN THE SUPERIOR COURT OF BALTIMORE CITY,
A Term, 1907

R

v O
AT st

SUMMON.

f Please issue suwmions for John F. Weyler%ryland State |

Penitentiary, to testify for the Plaintiffs herein, returnable before

his Honor, Judge Niles, on February /05‘ 1909, at 10 o'clock, A. M. 1

returnable on the...... .. .. [\[),N .................. B day of ... 9 (/{/‘ S

To tHE SHERIFF OF Bavrmvore Crry.

A AN N NV éounsst..
Issued.... ... 161 ____________________ day of ... .. vf/&“ ey 1907



y

to testify for..." X T e T OO VT NS S VY VAL

1y
returnable on the... ... R /\5 .............. e

~CLERK.

Issued.... // 7 /72 70 7) SR a,e/(f ey ]907







FRAWK T, GIB3ON, et al,
Inm TH=
V.
SUTERION COURT OF

THE DIRTUCTORS OF THE MARYLAND :
PHITITTITIARY, t SATPLINORD CI7Y,

A Body Corporate, et al. :

r, Clerk:~

Please enter a demurrer "short” on behalf of the
defendant, The Directors of the Maryland Penitentiary, a

body corporate, to the Declaration in the above cause,

Attornéys for the dofendant
The Directors of the llaryland
Penitentiaxry.



- IN THE
SUPERICR CCURT OF
BALTILORL CITY.

= N SR e,

FRANK T. GIBSON, ET AL
vsS.

THE DIRECTORS OF THE
MARYLAND TERITLHTIARYS
( 2 body corporates

et al.

— e b M e e e e mee e e R o

ORDFR OF COURT TO WITHDRAW
GENERAL ISCSUR PLEA FILED BY
DIRECTORS OF THE MARYLAND

PEI'TIENTIARY.

Mr Clerk:-

Flegase file etc.

T L Segeg o
Attorneysfor defendant

THE DIRECTCORS CF THX
LIARYLATD TENITENTIAZRY,

FL S Tk 14909



L
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FRANY T. GIBSON, et el. »—i’}f IN THE
7

4
Vs, A SUPERIOR COURT CF
THE DIRECTORS CF THE MARYLAKD § BALTINIORE CITY.
T
PENITHNTIARY, (& body corporate’d i

et al. ﬁ

Upon application of the defendant , The Directors of the

Merylend Penitentiary, & body corporate, for leave to withdraw
the general issue plea heretofo}e filed by it to the declaration
in the sbove ceuse and to file 2 demurrer to said declaration,
leave is hereby granted to said defendant to withdraw said plea

end to file said dermurrer.
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'COURT OF APPEALS OF MARYLAND.
Term, 190¢.

Appellant’s Costs in the Court of Appeals of Maryland,

Record, . . . . . $/2f s
Brief, . . . . . . /02 na

Docket Entries, . . . . ZLeoo

Appearance Fee, . . . 008 $FI LSS

Appellee’s Costs in the Court of Appeals of Maryland,

Brief, . . . . . S Ao , o
Docket Entries, . . . VYN
Appearance Fee, . . . zd.00 $SG6 4~

" STATE OF MARYLAND, Sct,

1, Caleb C. Magruder, Clerk of the Court of Appeals of Maryland, do hereby certify that the foregoing is truly taken
from the record and proceedings of the said Court of Appeals. |
In testimony whereof. | have hereunto set. my hand as Clerk, and affixed the seal

eals, this M,__) —

e AD, 1907_ R

. ‘hlf.uc[m/, Clerk :
of tff Court of Appeals of Maryland.

of the said Court of

dayof . .
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FRANK T. GIBSCHN,

JULIA EASTER,

CHARLES C. CAKROLL,

VIVIAN CARROLL,

MARGAEET H. CARROLL,

NELLIE C. CARROLL,

MARGARET HARDY CARROLL,Widow,
ADA C. BOWDLE,

SALLIE CARROLL CRADDOCK

V3.

THE DIRICTIORS OF THER NMARYLAND
PENITRNTIARY,
JOHN F. WEYLER, Its Warden.

In the
SUPERIOR COURT

of Baltimore City.

St Sl Sl W, sl ot sl St Skl g et vl Tenats® Vo v

The defendants, by George M. Upshur, Lloyd L. Jackson,Jr., and
Williem S. Bryen,Jr., their attorneys, say thet they did not com-
mit the wrong alleged.

And for a second plea the defendants say that so far as the
rlaintiff's claim relstes to pecuniary damages, the 8lleged cause
of action did not scerue within three years before this suit.

And for a third plea the Defendants say that the alleged cause

or avtien 454 ot l"’!""tlﬂlt/fgg:: T;Zfi

Defendants' Attorneys.






Frank Gihson =t al ) In the

) Superior Court
vs ) of

Penitentiary etc.

)

To the Honorarle the Judge of said Court:

The plaintiffs pray an extension of
tine in which they have leave to amend their declaration, because
they are ahout to present an act to the General Assembly of Maryland,
which if passed will meet the objection raised hy the denmurrer to

the declaration.

o S st A e R L S

Attorneys for Plaintiffs,

. . 74
Upon the foregoing petition it is this Jo day ofé)ﬁheﬂ*if
1903 ordered by the 3uperior Court of Baltimore City that the time

for amending the narr in this case he and the same is hereby

estended %o and including (}Abvji /8 Qé/ 1908
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Oz Ce@‘;f‘ Nar. and notice to plead within /
to be served %eiendant 1




Summoned The DirectorsiBf the llaryland Penitentiary, g body corporate,

by service on “rancis Waters, President, and a Co of the Declaration

with a Copy of the "rif 'idant on the 6th
day of April I904.

Also Swmioned John . ;‘yler, Tarden, and a Copy of
a Copy of the "rit of ;.xons servew on tie defendan{x

Iarch 1904.

( Thompson & Kleinjoh:gg Sheriff.



: Y01 re h ebs commanded to summon .
LM OZM Jo
‘@7/1 Az oyl A lucly Cofffptt

wdﬂﬁf@ﬂwﬁ
_ 2 v tirn Y 76,,/ g

of Baltimore City, to appear before the Sup( rior

in the same ), on the \%nd Ion(h\ of ALY /. Z/t/tzé/ ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, neh, to answ 0/1{‘1@ ]Oll r{tv/
the sult of Clﬂ/ ( Jan 7 '

M&a e ﬁawzy ,,/fbau é @a/utmé[ W
oo cel, tid aw, Aol Pdavdle ot

and have you then and thelc this writ.

WirNEss, the Honorable HENRY D. HAREN el Ju “the S "‘ eme Bench of Baltinore

City, the ... //N) of
IssUE DJ# ,,,,,,,,,,,,,,,,,,, deaiy ol
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In the Supericr Court
of

Raltimcre City.

Jrhn F. Weyler,

ORDERED this f% day of

March 1909, that the time fer signing and filing the Fills

days frem this dat e,

/%J@j
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FRAYK T. GIBSO:,
JULIA RASTER,
CHARTES C. CARROLL,
VICTOR C. CARROLL,
VIVIAN CARROLL,

ARCARET . CARROLL, In the Superior Conurt
JULIA 8. CARROLL,
NELLIE C. CARROLL, of
ADA C. BOWDILE,
SATLY CARROLL CRADDOCK Baltimore City.
Vs,

TR DIRECTORS OF TI'E MARYLAND
PENITENTIARY, JOEN F. WEYLER:
ITS WARDEM.

The parties to the aboveméntitled cause hereby
agree to, and admit tc be true, that Thomas King Carroll and
Juliana (Stevenson) Carroll, his wife, were seized in fee
simple of the lards mentioned in the amended declaration,
(filed in said cause), and the lands surrounding the sane,

onn the 19th. day of May, 1831, and the parties to said cause
also consent that this admission of facts may he uged as
evidence at the trial or trials of +the ahove entitled cause,
(svhject, however, to any legal objections cn +the part of
any party hereto, on the ground of relevancy), and for any
other propervr nurpose in said cage, subject to similar
ohiection.

It 1s a condition of this admission of facts,
however, that no ohjec*tion 1s to he made hy the plaintiffs,
or any of them, to anv of *he pleas of limitations tha+
are now filed in this case, on the ground that the said
pleas, or any of them, were not filed in the f£ime provided
by law, which obhjection is waived hy the partiei plaintiff,
but this agreement is not to affect the right oiﬁﬁhe plain-

"
tiffs to ohject to said pleas, or anv of said pleas, hq\‘




2. \
'\,
|

any other grounds, nor to affect their right to ohjiect, on

anv ground whatsoever, to any plea or amended plea that may

hereafter he ©iled in this case.

FRARE T. GIBSON, JULIA EASTER,

CHARLES €. CARROLL, VICTOR C.

CARROLL,. VIVIAN CARROLL, MARGARET
H. CARROLL, JULIA §. CARROLL, ‘
WRILIE C. CARROLJ, ADA C. BOWDLE,
SATILY GARROTT. CRADDOCK

h
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their attorneys.
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The Directars of the Maryland
Penitentiary and John F. Weyler,
its warden,
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FRAMK T. GIRSON, JULIA FASTER,
CHARLR®S C. CARROLL, VICTOR C.
l CARROLL, VIVIAN CARROLL,

I MARGARET H. CARRDLL, JULIA S.
CARROLY,, TRLLI% C. CARROLL,
ADA ©. BOWDIE, SALTY CARROLL
CRADDOCK

: V3.

po—

THE DIRECTORS OF TR MARYLAMND
PENITRNTIARY, JOKE F. WEYLER,
| ITS WARDEN.

T T I I I ST T I S AT IE ST S ST EE ==

AMFNDED TNECLARATION.

| GOLDSBOROUGH & S |
ATTORNEYS AT X |
CAMBRIDAEL, MARYLAND. |

3?26 'Wla.k. f767




Frank T, Gibson, et al
vE.
ThHe Dir ora of the

Waryland Penitentiary,

* In the Suparior fourt
L 3
e of
&
* Baltimors Cltir.
Ty
at al =«
¥
¥
¥

# -+ Ed L 3 - +* * # #* kL *® & * L *

3
o
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The Plajntiffs r=

.!Jl"

Honorahle the Judge of said Court:

soectfully ask leave 10 WdbRadramm théndsedaras
Tile S dinnnNered tlie

annexed amended declaration,

e e

Cﬂf;i%(iﬂsz;gﬂ,t -<f;?ar E:%fyfﬁglffffﬁ

C«i@éq/wm 22 4 .}ZJHL)

Attorners for Plaintiffa,

}:i1é:f day of March, 1€0%.
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FRASK T. GIBSON, JULIA PASTER,

C“l-"ﬁ 3 u- ’::.!LRRDLI.' ‘FI'J‘E‘D"! r.:l. -
CARROLL, VIVIAN CARROLYL, 4
HARGAR®ET H. CARROLL, JULIA S. »
CARROLL, NSL1I® C. GARROLL, s
ADA C, Z0WDIE.  SATLTY GARROLL -
CRADDOCK + In the 3uperior Court of
A
Vs, “ Faliimora Citw.
L
THX DIR=ECTORS OF THT 4
MARYIAND PENITENTIARY, *
JOHN 7, WEVIPR ITS WARDTY. =
o
|
» * ® ] & > & - - " i s & - - L
e )
(iff.u- !‘nﬁ,x t/d>ﬂ//4:-> (L/quf/t-/j

e

Prank T. Gibhson, Julia wastar, Charlea C. Carroll, Victor
C. Carroll, Vivian farroll, argaret H. Zarroll, Julia 3. farroll,

¥ellie . Carroll, Ada ., Bowdle and 3ally Carroll Craddock, br

Coldaborough & FPletcher and Barton, Wilmer, Ambler & Stewart, thair

attorn=avs, aue Thne Dirsctors of the lMaryiani ’.-"n_!:i*.r:-ntiar:;,'f'nnd:r
corporats, duly incoruoratsd under the laws of the Btata of “maryland,
¥r Section 400 of Article 27 of the Gode of Public fGenaral laws

and John W, Waeylar, its warden:

Por that the plaintiffs, haine ths owners thsrecf, were in
possassion of the following deaeribed proneriy in the City of alti-
more and 3tate of Marylamdi, to wit:

10T X0. 1. 411 that part of & cartain parcel of land
Ggesiznated as Lot "55", (on a plat marked Wo. 142, now on file in
the Record O0ffice of the Junarior fiourt of said =altimore Cityl),
that lies to tha Soutia of the South 3id=s of ®ast Fager Street, ancd to
the Taat of the West side of Great foratitution 3trest as the said
straat farmarly exiatad hefors ihat rart of said fGreatl Gonatitution
3tra=t to the 3outn of aaid Tast Taper Siraci wWAs ahandoned as a

gstrent, (The plat abovae rafarred to is = nlat of the lands of Dr.

e o % f o :,1
Uanry 3tsvenson, passing on wis death to Tosmo G. St=venson a a

A

Juliana (3tevenson) Carroll, wife of Thamas K. fQarroll, hia residuary



davisees, which plat was mad» under the diraction and authority of

the said residuary deviseas, and hy which they made partit.inﬁ of the
said lands, which landa, pasaing unto tham as residuary devisees as
aforesaid, are a part of the tract of land called "Salisbury Plains®
and a part of that part of "Salishury Plains" thn.tl was conveyed unto

the said Doctor Henry Stevenson hy Thomas Rutter and wife, by deed
»
dated the 14th day,of March, 1770, and, now recordsd;

B e =

Racords of Saltimora ity aforesaid, in Iiher A, 1. Eo B ?0110 4245
- . — L ]
the said plat is also the same plat referrvad to in the two Tollowing .

deeds, to wit: = (1) Deed to Wm, W. Donald and othars, Directors of
the Maryland Penitentiary, from the said Thomas ¥. Carvoll and
Juliana (Stevenson) Zarroll, his wife, datad the 26th day of May,
1828, and now racorded among ths aforesaid Tand R=cords In Lider

¥. G. Xo. 153, Tolio 512, =te. (2) Daad to the said "The Direciors
of the Maryland Penitentiary" from Tosias Pennington, Trustesa, and

yarriet 5., Stevenson, dated the 7th day of Yovember, 1828, and now
- »

Nlr*s'ﬂ“iﬁ"“—"*
the same lands describad in A convayRncs, dated f_l{q;tﬂ .
1325, unto th= said Thomas X. rarroll andd Juliana (3tavenson) Carvoll,

nis wife, from the said Cosmo B. Stavenson and wife, ard now recorded

among the land Racprds aforesaid in 1ibar W. G. Xo. 176, Polio 239

etC.
10T NO. 2. A1l that part of certain parcels of land

designated as Lots nSg"  W57", "44°, m3O", "29%, "45" and "46" on

the aforesaid plat marked No. 142, that lies to the South of the

gouth side of vast Rager Streeot and ‘o tha North of a line joining

the and of thae fifth courss, {of the macond parcel of the lands

conveyed by a de=d dated the 18th day of Mary,
s 1ason Oampbell, Trus-

1850, to one Tohn

Pager Howard from Tosias Pannington and Jar

taes, atc., =t al, and now racorded among the aforesaid Tand Racords

{n Liber A. W. B« No. 438, ®olio 106), and tha end of the first

course of thes sacond parcel of the lands convaysd Ly a daoed dated

the 19th day of Ay, 1231, to on= Robart T. *anry from the said



o, ey

Thomas X. Carroll and Tuliana (Stevenson) farroll, his wife, and now

recorded among the aforesaid Iand Records in Liber W. 5. Nao. 212,
Folin 52, and to the West of the Rast side of said Great Constitu-
tion Street, and to the East of the ¥West side of said Great Consti-
tution Strest, as the same formerly existed hafore that part of said

Great Constitution Street to the South of said Fast Fager Straa_' P

abhandoned as a streeot. Tha lands ahova marticularly describhed aﬂ
Lots W50, n57m,  n4qen  m3zouw  npgm  wASW gnd 46", are a part of the
same lands described in a conveyance dated the 7th day of Tune, 1825,
from the said Thomas K., Carroll and Tuliana (3tavenson) Carroll, his
wife, unto the said Cosmo 3. Stevenson, and now of record among the
1and Records aforesaid in Liber W. G. No., 176, Folio 241, and are

also a part of the same lands that were conveyed unto the said Rohert
J. Henry by Josias Psnnington, Trustes, hr deed dated the 29th day i
of December, 1830, and now of record among the aforesaid Land Records

in Liber W. G. No. 212, Folio 48, and also a part of the sand Iands "
convaysdinto ths 4dld THoMAS KEICAFFEI1 by EHE nald ROB s
by deed dated the 19th day of May, 1331, and now racorded among the

aforesaid Land Records in Liber W, G. No. 212, folio 51.

HOT ®0. 3. A1l that part of certain parcels of land
designated as "Parnassus Hill Street® and "Allev", (said Alley bind-
ing on ths East of a lot marked "A" on said plat), on the aforesaid
plat marked No. 142, that lies to the North of a line joining the
end of the fifth courses, (of the second parcel of the lands conveyed
by the aforesaid desd dated the 18th day of lMay, 1850, to John
Rager Howard from Josias Pennington and James Mason Camphell,

Trus tees, =tc, et al, and now recorded amonf the aforesaid Iamnd

Records in Libver A. W. Bi'Na. 438, Folio 106), and the end ‘of “the"7% ’

first course of thes sscond parcel of the lands conveyed hy & dquﬂ*'"”fi
Cai

dated the 19th. day of May, 1331, to the waid Rohart J. Henry from 9

the said Thomas X. farroll and Juliana (3tevenson) farroll, his

wife. and now racorded among tha aforssaid land Racords &n Liber
s AT rs



W. G. No. 212, Folio 52, and to the Tast of the West side of Great
Constitution Street, and to the West of the Tast sida of said .street,

as the same formerly existed before that part of said Great Conati-

L]

tution Street to the South of mast FHagsr 3treet was ahandoned as a
gtrest. The lands above partieularly descrihed as "Darnassus Hirl
S3trast” and "&llpy" are 3 part of the same lands, described in a

deed dated the lgth day nf May, 1851 from the *&id Ruhert J. Heﬁ;?

: vq;\_ %ﬂ & :
to the said Thumaq . ”arroll and now recorded among tiP Lanﬁ ﬁ%ﬂnr&s

aforesaid in Liber W. G. No. 212, Folio 50, and thereby conveyed.

The lands.ahuva descrihed as Tots Noa. 1, 2 and 3 are as
a whole thus descriﬂed. Beginning.at'the point of heginning of the
sscond parcel of the lands conveved by the aforesaid deed unto the
sald John Eagsr Howard from Josias Pennington and Tamss Mason Camp-
bell, Trustees, etc., et al, and now rscorded as aforesaid, and
thence running Southerly 239 feet with the west side of said fireat
Constitution 3treet (as the same formerly existad; as aforesaid)
and with the last course revsrsed of said second parcel in said
deed to the beginning of said last courses, thencs Fas terly,  in:aickisie
straight line, to the =nd of the firat course of tha sacond parcal
of the lands conveyed by the aforesaid deed unto the said Robert
T Henry,'dated the 18th. day of IMay, 1831, and now of rsacord as
aforesaid, thence Northerly, with the afors=said first course
reversed; 229 féef,lwifh the masat side of said fireat Constitution
Strest (as the ﬁamé formerly existed as aforesaid) to the bheginning
of said firat course, and thﬂncerWEsterly in a straight line to
the pléce af.heginhing.

A plat of the lamds shown on said plat ¥o. 142 is herewith
Tiled as part hereof, wmarked "Plaintiffst Wxhihit 1", showing the

lands paasing unto the said Cosmo G. StPVPFSGn and Juliana: {Stevenso“f

Carroll, as the regiduary devlsses of ﬁr Henry Stevenson as-afﬂ
said, and showing the same divisiona inte Qtrﬂpts, alleys, and lnts {TL
as shown on the aforesaid nlat ¥o. 142, (the lots heing indicated in . .

red figures, by the same numbsers, as on the aforesaid plat No. 142)



N
and also showing the position of Great Constitution Strest, (before
the clasing of a part of the same as aforesaid), and of Fasf Tager ~
Strest.
And the defendants did wrongfully wmier said parcels
of land, lots Nos. 1, 2 and 3, and eject them, the said Plaintiffs
therefrom, and the said defendants ever since have retained and still
retain posseasion of the'said lots or parcals of land, and o thar TR
wrongs to the sald plaintiffs then and there did ts their preat damage
And the plaiﬂtiffs-claim the recovary of the saild parcels
of land, and for their damages, $40,000.00.

<i{;3£§fxff;/ffréﬁ:‘,".f’f;,,!f47 ffnf;ﬁigiﬁtc,dﬁ
Cfi7§ifzjﬂ: P e ifﬁfh1;§;; f%;”f

Attorneys for ‘Plé.n tiffa.

To the Defendants:

Take notice: That on the day of service of copy
upon you or your attorneys of above declaration, and filing of same
in the Superior Court of maltimore City, a rule will be entered
against you, requiring you to plead to said declaration in accord-
ance with the ruiea in such cases made and provided.

(Hphstinen s, £l
;i;;/f:«e’//imf W -
P

Plaintiffs' Attorneys.
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o Ceenst

FRAVK T. GIB30ON, JULIA EBASTER,
CLARLES €. CARROLL, VICTOR C.
CARROLL, VIVIAN CARROLT,
MARZARET H. CARROLL, JULIA S.
CARROLY, “RLTIY C. CARROLL,
ADA ¢, BCWDLE, SALIY CARROLL
CRADINCK

Vs,

THE DIRECTORS OF TIE IMARYI.AYMD
PENITHNTIARY, JOHK F. WEYLER,
ITS WARDEN. '

ATTORNEYS AT LE&W,
CAMBRIDGE, MARYLAND.

26" N2k 190



¥Trank T. Gibson, et al
vs.
The Directors of the Baltimore fity.

Maryland Penitentiary, =t al.

x ok Kk k Xk X x X X X ¥ §

O S ST SR BRI R BN I L A

The Plaintiffs elect to try the ahove entitled case before a
Jjury. '

U/ (et /ﬁe/g\/’/./\,

(/?;;;iq/éév/ &712;) ~ N A2, zu/14/<Z:\

— et e € ais W o S

Attorneys for Plaintiffs,



FRANK T. GIBSON, JULIA RWASTER,
CHARLES C. CARROLL, VIZTOR C,
CARROLL, VIVIAN CARROLL,
MARGARET H. CARROLL, JULIA S.
CARROLL, NZLLI® C, CARROLL,
ADA C. BOWDLE, SALLY SARROLL
CRADDOCK In thes 3uperior Court of

V3. Raltimores City,
THE DIR®ZTORS OF THW
MARYLAND PHENITENTIARY,
JOHN ¥. WEYLER, ITS WARDEN.

* K ¥ K ¥ x ok ¥ K X % %

=

Tow m o X X %

L B B B O B I D N I TR R ) L * *

([-\;,, Erne € //’/4.>@/M a_Am\/'

A~

Frénk T. Bihson, Julia ™aster, fCharles C; Carroll, Victor
C. Carroll, Vivian Carroll, XMargaret H. Carroll, Julia S, Carroll,
Nellie €. Carroll, Ada €. Bowdle and 3ally Carroll Craddock, by
Goldsborough & Fletcher and Barton, Wilmer, Amhler & Stewart, their
attorneys, sue The Dirsctors of the Maryland Penitentiary, a body
corporate, duly incorporated under the laws of the State of Maryland,
Py Section 400 of Article 27 of the Code of Public fleneral laws
and John ®. Weyler, its warden:

For that the plaintiffs, haing ths owners thereof, were in
possession of the following descrihed proparty in the City of Ralti-
more and 3tate of Maryland, to wit:

1LOT NO. 1. All that part of a certain parcel of 1land
designated as Lot "55", (on a plat marked No. 142, now on file in
the Record Office of the 3uperior Court of said RBaltimore City),
that lies to the 3Soutihh of the South side of Wast Fager Street, and to
the Fast of the West side of Great Constitution Street as the said
gstrest formarly existed hefore thiat part of said fAreat Constitution
Straat to‘the South of said Tast magaer Street was ahandoned as a
strent, (The plat above referred to i3 a nlat of the lands of Dr.
Henry Stevenson, passing on his death to Zosmo G. Stevenson and

Juliana (3tevenson) Carroll, wife of Thoras K. farroll, his residuary



Frank T. Gibson, et al
v8.
The Dir=ectors of the

Maryland Penitentiary,

In the Suparior Court
of
Raltimore City.

et al

*¥ k X ¥ X % %X %k % X

[ DN B N 2 A R . R B L NN Y K BN B

To the Honorahle the Judge of said Court:

The Plaintiffs resspectfully ask leave to withdreams the~dsallaras

-y

s .gcase, ¢ file dxndiw AradR, the

annexed amended declaration.

leave granted as

C%(}ﬁ/z;(,y (fr/(%/{“/én

v

ki it ol § e

———e e S = s S~ ——

Attorneys for Plaintiffs,

praysd this 2( day of March, 1507,

——;gtg - ;%-W e



devisees, which plat was mads under the direction and authority of
the said residuary devisees, and hy which they made nartition of the
said lands, which lands, pagsing unto them as residuary devisees as
aforesaid, are a part of the tract of land calléd "3alisbury Plains™®
and a part of that part of "Salisbury Plains" that was conveyed unto
the said Doctor Henry 3tevenson hy Thomas Rutter and wife, hy deed
dated the 14th day of March, 1770, and now recorded among the Land
Records of Raltimore ity aforesaid, in Liber A. L. No. B, Folio 444;
the said plat is also the same plat referred to in the two following
deeds, to wit: -\(1) Deed to Wm. W, Donald and others, Directors of
the Maryland Penitentiary, from the said Thomas X. farvoll and
Juliana (3tevenson) Zarroll, his wife, dated the 26th day of May,
1828, and now recorded among the aforesaid land Racords in Liher
W. . No. 193, Folio 512, =tc. (2) Mamd to the said "The Directors
of the Maryland Penitentiary" from JTosias Pennington, Trustase, and
Harriet 0. Stevenson, dated the 7th day of Novenher, 1828, and now
recorded among the aforesaid Land Records in Liher W; Ge. Mo. 195,
Folio 539). The lands ahbove describhed as Lot "55" are a part of
the same lands descrihad in a convevance, dated the®7th. day of June,
1825, unto the said Thomas X. farroll and Juliana (3tevenson) Carroll,
his wife, from the said Cosmo 8. Stevenson and wife, and now recorded
among the Land Recprds aforesaid in Liber W. G. No. 176, Folio 239
etc.

10T NO. 2. All that part of certain parcels of land
designated as Lots "58", N"57M  n44n  w3Qn, m39m, w45M and "46" on
the aforesaid plat marked No. 142, that lies to the South of the
gouth side of Tast Rager 3trest and to the Yorth of a linas Joining
the end of the fiftn course, (of the s=cond parcel of the lands
conveyed by a deed dated the 18th day of May, 1850, to one Tohn
Tager Howard from Josias Pennington and James !ason Camphell, Trus-
tees, etc., et al, and now recorded among the aforesaid Tand Records
in Liber A, W. ®, No; 438, Folio 106), and the end of the first
course of the sacond parcel of the lands cpnvcyed b7 a deed dated

the 19th day of May, 1831, to one Robert T. Hanry from the said

2



Thomas X. Carroll and Tuljiana (Stevenson) farroll, his wife, and now
recordad among the aforesaid Land Records in Liber W. 5. Na. 212,
Folio 52, and to the West of the Tast side of said Great Constitu-
tion Street, and to the Wast of the West side of said Great Consti-
tution Street, as the same formerly existed hefore that part of said

Great Constitution 3treet to the South of said Wast Fager 3treet was

D

ahandoned as a street, The lands ahovs particularly descrihed as
Lots "56", "B7n, "44n, n3O", 29" M45" and "46", are a part of the
same lands described in a conveyance dated the 7th day of Tune, 1825,
from the said Thomaq K. farroll and Tuliana (3tevenson) larroll, his
wife, unto the said Cosmo 1, Stevenson, and now of record among the
land Records aforesaid in Liber W. 4. ﬁo. 176, Folio 241, and are
also a part of the same lands that were conveved unto the said Rohert
J. Henry by Josias Pannington, Trustee, bhx deed dated the 29th day

of Decemher, 1830, and now of record among the aforesaid Land Records
in Liber W. 3. No. 212, Tolio 48, and also a part of the samd lands
conveyed unto the said Thomas K. Carroll by the said Robert T. Henry
by deed dated the 19th day of Yay, 1831, and>now recorded anmong the
aforesaid lLand Records in Liher W, 4, No. 212, folio 51.

EOoT X0, 3. All that part of certain parcels of land
designated as "Parnassus Hill Street" and "Alley", (said Alley bind-
ing on ths East of a lot marked "A" on said plat), on the aforesaid
plat marked No. 142, that lies to the North of a line joining the
end of the fifth course, (of the second parcel of the lands conveyed
by the aforesaid deed dated the 18th day of May, 1850, to Tohn
Fager Howard from Josias Pennington and Tames Mason Camphell,
Trustees, etc, et al, and now recorded among the aforesaid Iand
Records in Liber A. W. B. No. 438, Folio 106), and the end of the
first course of the second parcel of the lands conveved by a deed
dated the 19th, day of May, 1831, to the said Robert J. Henry from
the said Thomas X, Carroll and .Tuliana (3tevenson) fCarroll, his

wife, and now r=zcorded among the aforesaid Land Records &n Liber

\



W. G. No. 212, Folio 52, and to the Tast of the West slde of Great
Constitution Street, and to the West of the Tast side of said street,
as the same formerly existsd hefore that part of said Great Consti-
tution Street to the South of mast Fager Street was abandoned as a
street. The lands ahove particularly describhed as "Parnassus Hill
Streat™ and "Alley" are a part of the same lands, descrihed in a
deed dated the 19tﬁ day of May, 1321, from the said Robert J. Henry un-
to the said Thomas ¥. farroll, and now recorded among the lLand Rscords
aforesaid in Liber W. 7. No. 212, Tolio 50, and thereby conveyed.
The lands above described as Lots Nos. 1, 2 and 3 are as

a whole»thus descrihed. Reginning at the point of heginning of the
second parcel of the lands conveyed by the aforesaid‘deed unto the
said John Rager Howard\from Josias P=annington and James Yason Camp-
bell, Trustees, etc.,, et al, and ﬁOW recorded as aforesaid, and
thence running Southerly 239 feet with the west side of said Great
Constitution 3treet (as the same formerly existed, as aforesaid)
and with the last course reversed of said s=cond narcel in said
deed to the heginning of said last course, thencs Fasterly, in a
straight line, to the end of the first course of th=s second parcel
‘of the lahds conveved by the aforesaid deed unto the said Rohert
J. Henry, dated the 19th. day of llay, 1831, and now of record as
aforesaid, thence Northerly, with the aforesaid first course
reversed, 229 feet, with the wast side of said Great Constitution
Streat (a3 the same formerly existed as aforesaid) to the beginning
of said first coursae, and thence Westerly in a straight line to
the place of hezinning.

| A plat of tha lands shown on said plat ¥o. 142 is herewith
filed as part hereof, marked "Plaintiffs! ®xhibit 1", showing the
lands passing unto the said 7%namo 4. 3tevenson and Juliaﬁa (3tevensch,
Carroll, as the residuary devisees of Dr; Henry 3tevenson as afore-
said, and showing the same divisions into streests, alleys, and lots
as shown on the aforesaid plat No. 142, (th= lots heing indicated in

red figures, by the same numbzrs, as on the aforesaid plat No. 142)



and also showing the position of Great Constitution Street, (before
the closings of a part of the same as aforesaid), and of Fasf Trager
Streat,
And the defendants did wrongfully wnisr said parcels
of land, Lots Nos, 1, 2 and 3, and eject them, the 3aid Plaintiffs
thersfrom, and the said defendants ever since have retained and stili
retain possession of the said lots or parcels of land, and o*ther
.wrongs to the said plaintiffs then and there did t» their great damage
And the plaintiffs claim the rocovary of the sald parcels
of land, and for their damages, $40,000,00.

C‘(%(/ /‘/ //K: e //,\/O /‘-\T(-/f'(/ki{_,/\

p?‘ (/(/ /7*%)§;L /%;ZC

Attorneys for PMintiffs,

To the Defendants:

Take notice: That on the day of service of copy
upon you or your attorneys of above declaration, and filing of sanb
in the Superior Court of Raltimore City, a rule will te entered

against you, requiring you to plead to said declaration in accord-

ance with the rules in such cases made and provided.

( 02/.//// o o KA S ,L,/é
//7>/<;«14/7uh_, «/4/<~C/g:igxfi/<i;¢.

Dlaintiffs' Attornnvs.




FRAWK. T. GIBSOH, WT AL,

Vs,

THE DIRECTORS OF TIE
MARYLAND PFNITENTIARY,
JOHN ¥, WEYIER, ITS WARDEN,

R 2 G T e e b e e B e o e e M s e et Se it mren meed S S 4t At e o e e e e et e @

GOLDSBOROUGH & FLETCHER.

ATTORNEYS AT LAW,
CAMEBRIDGE, MARYLAND.




FRANK T. GIBSO:,
JULIA WASTER,
CHARLES C. CARROLL,
VICTOR C. CARROLL,
VIVIAN CARROLL,

"ARCARET X. CARROLIL, In the Superior Conurt
JULTIA 8. CARROLL,
NELLIE C. CARROLL, of
ADA C. BOWDLE,
SATTY CARROLL CRADNOCK Baltimore City.
vs.

TIiE DIRECTORS OF TI'E MARYLAND
PENITENTIARY, JOHN F. WEYIER:
ITS WARDEIN.

T T I T DT T T T I T T N T Ee T M e m m me s e i S e s s W T e o e e

The parties to the abovementitled cause hereby
agree to, and admit to be true, *that Thomas King Carroll and
Juliana (Stevenson) Carroll, his wife, were seized in fee
simple of the lands mentioned in the amended declaration,
(filed in said cause), and the lands surrounding the same,
on *the 19th. da; of May, 1831, and the parties to said cause
also consent tha*t this admission of facts may he uged as
evidence at the trial or trials of the ahove entitled cause,
(subject, however, to any legal ohjections cn *he part of
any party hereto, on the ground of relevancy), and for a NS
other proper purpose in said case, suhject to similar
objecticon,

It is a condition of this admission of facts,
however, that no ohiection is to he made hy the plaintiffs,
or any of them, to anv of the pleas of limi*ta+tions *tha*+
are now filed in this case, on the ground that +the said
pleas, or any of ther, were not filed in +the *ime provided
by law, which ohjection is waived hy thé partiei plaintiff,
but this agreement is not to affect the right ofughe plain-

s,
tiffs fto object to said pleas, or anv of said nleas, &Qs‘




anv other grounds, nor to affect their right to ohiect, on

anv ground whatsoever, to any plea or amended plea that may

hereafter he Tiled in this case

FRANK T. GIBSON, JULTA REASTER,
CHARLFES €. CARROLL, VICTOR C.
CARROLL, VIVIAN GARROLL, HMARGARET

kR : 0% CARROLJ, TULIA S. CARROLL,

¥ELLIE C. CARROLI, ADA C. BOVDLE,!
SALLY GARROLI. CRADNOCK

by

ﬁ/////f/lﬁz

éz;/cm/ 1924;141C:;yu4£nk§’.4%%La¢4f

their attorneys.

The Directors of the Maryland
Penitentiary and John ¥, Weyler,
its warden,

b
v
I"'l'.ll..ll..l.ll..'..'l'l'.l.'

LA A I N N N N RN

/ s L

their attorneyvs.




tion hereof, and in order to earry inte effect an arrange-
ment heretofore made, hetween the parties for the division
ard partition of certain lots of ground lying within the

b present 1imits of the City of Faltimore, they, tie mid

Thomas E. Carroll and Tuliana Csrroll, his wife, have
‘bargained, sold, nliened, relemsed,  enfeoffed and confirmed,
and hy these presents do sell, alien, release, enfeoff and

| confirm unto the said Mobert J. Senry, his heirs and assigns,

g.lg. that plece or parcel of ground near to the Tity of Balti-

8, prese: aforesaid, contained

d bounds, viz:

ginning for the same at the northeast corner of

East Zager and Groat Constitution Strects on the Xast side of

Jones' Falls and runn:

ng thence Yorth on the East line of
Great Constitution Street, one hundred and eizhty-five feet,
more or less, to the Douth line of Tomias Pennington's
preperty, formerly an apple orchard, thence eastwardly along
said Pennington's line, fifty-four feet to the garden wall

of the late Doctor Cosmo 5. Stevenson, thense south twenty-
one and & helf fe-recs Zast nlong said wall, one hundred mmd

sixty-five fee

to the corner of a fence 22 now standing,

thence esstwardly, with mid Tence, thirty feet, and thence




fouthemsterly Tifty-five feet to the North line of HEnet ]

Eager T reet aforesaid, ond “hence West along the nerth

line of said street, one humdred and mixty-Tive feet to the

pluce of boginning. - 47
Aloo all that lot or parsel of pround, boglzning for

the cane At A atone placed at the southeast sorper of Great

Constitution nnd Snet Fager Streets, aforesaid, snd running

thense Scuth tus hundred and twenty-pine faet on the Tast

ide of Oreat Constitutlon O%r 3 thence easterly oms

i B &
Yelser Sirest, would strike ﬁ

teaded to Forrest, lormer

the West side of said ntreet at a distance of rixty-four

fact nine inches northwardly from the northwest intersec~

the Paltimere 0ity Commiseioners, thence northwardly, p
1ol to end st a dfstance of ane hundred and forty fect
Torrest Straat, one hundred snd sifty-six feet to the no
weat cormer of Henry Bwing's let, thence enstvardly o T
Forth lisne of said Ewinz's let, one hundred and fo
Y %o Forrest fireet, thence ncrihmardly on the West!
Farrast Gtreet, thirty=threo feet wnd three inches, more or

less, %o its imtersection with Rast Fager Street, and thence




on the sorth side of TNast Eager Otreet two Jundred and forty-
one feet to the placs of Vesinning

Alse 811 that lo% or pareel of pround beginning for
the same at the southemst corner of ¥orrest and East Fager
Streets, and running thence southerly om the Fant side of
Forrest Otreet, twenty-four Teet, more or less, to the south
line of & street farmerly laid out by the residuary devisces

of Toctor Henry Stevenson, called Parnassus Hill Street, it

ing :o :s estnte of -
easterly alcng said line o the Yark Rond or Avenue, and
thenge nertherly on said read or mvenus, mupposed o ba a

few inches, to the Southwest corner of Zast Eager Street and
said road or avenue, thence on the oouth side of Tast Fager
Street vestwardly, to the tesinming. (The aid three seversl
pereels of ground bedng laid down on & plat hareto sub=

Joined and contained within the yellow shaded lines) j

Together with the aprurtenances and advantsges to
the sane belanging or id aiywise sppertaining, and all the

eatate, right, title end claim, lepal and equitsble of the



said Thomas T. Oarrell and “ulians Carroll, therein and

thereto.

To Mave and To %)d the said three sererad lotaor [

their upe snd Vahoof, And for no other Intent or use or pure
pooe whatsgever. 7

And the anid Thowms ¥, farroll mnd Tuliana for theme
;4o herely eovenant and azree to and

they, tha sald Thomms T. Garrell and Tliane Tarroll nnd
their heirs, the oaid mveral lots or parsels of pround mnd
Premises hereby baruained and meid or intentnd sa 3o he usite
the amid fievert T. Yenry and his heirs and aneigns ssaingt
thennelves the said Thomms . Carrell and Tulimns Carrell,
and their heirs and asminet all and every persen or persens
elainlng or to olaim by, from or under them, or either of
them, their, or sither of their heirs, shall and will war-

rant, nrd foraver defend. BIT e

IN VITIESS "SITGOF, the said Themns . farroll and
Tulians farrell, his wife, huve hergunte set their hands and
Boals on the day and year first adove written.

= g sakih L VS i e
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THOMAS KING CAHROLL (SEAL)
TULIANA CARROLT {SRAT) -
Signed, sealed and delivercd
in presence of
THOS. ROSMRTHON,

Wit B CURTIG.

STATE OI' MARYLAND, SoMIRSET COUNTY, TO WIT:

- - of j0ur Jordy

ano thousand elght hundred and thirty-one, pereanally qmm

poars: Thomas ¥ing Carroll of Somerset County,; being the grao=
tor naned in the above instrument, before us, two Tustices
of the Peace, and acknowledges the above instrument of

writing to be his ncot and deed, nnd the lands and rremises

therein mentioned and thereby bargained and sold, to be the

and provided, snd at the same time also personnlly ApYears

Juliana Carroll, wife of the sald Thomas ¥ing Carroll, before




e

ug a8 eforesaid, 2nd acknowledzes the said deed or instrument
of writing to be her act and deed, end the lands and
premiges therein mentioned to be the right and estate of the
within named Robert J. Henry, his heirs and mssipns forever ;

examined
and the eaid Julisns Oarroll heing by us privately, spart
from and out of the hearing of her hustend, aclmowledges
that she doth mals her acinowlédgment of the same wilTinglr
and frocly and without belng induced thereto by fear or
threats of or ill-wgage by her husband, or fear of hia dis-
pleasure. Taken and certified the dary and year atove writ=
ten.

THOS. ROBERTSON,

WM. H. CURTIS.

MARYLAND, SOMERSET COUNTY, T0 WIT:

I HEREBY CERTIFY thet Thomns Robdertson =nd William

H. Curtis, Esquires, before whom the aforegoing acknowledg=
ment appears to have been made, wers at the time of teking
said acknowledgment two of the: Justices of the Peace of' the
geid State in and for Somerset County afsresaid, Auly 'com~
missioned end sworn.

IN TESTIMONY WAEREOF I Neretc set my hand and affix

ine seal of said founty this 208h day of May, Anno Tamini




18351.

410. FANRY;

01k, Tomba. Cofy. Court.

{grAL'a )
(PLACE. )

Received to be recorded the 28th day of lMay, 1901,

; same day re-

at a quarter tefore eleven o'tlack A. T

cerded and examined.

Anmexed to t ed in the recoraa,nﬁmum}i‘a
oity, was a ::Lyfwhicin 1+d delineated upon it‘ great fon-

rect which shows that the aucmd parcel conveyed

stitution S
: 2

by thig Teed, abutts on the wiolé of the :Ezrs side of Con-
stidition Street, whichis efpimed in this{gxfe./

The nlaintiffa also uﬂ'eéirl evidence from the

original Land Records in the 0ffice of the Dlerk of the
b

23,

Superior Dourt of Beliimore City, Liter W.
folio 642, in which nrpears a record of the following deed

from Thewrs . Omrroll and Julians Carrcll, to James Howerd.




S

THIS INDE

URY mmde 13th day of Tuly, in thi

year of Our Lord Eigitieen Imndred and Thirty-one, between
Thomis K. Carrell snd Tulianm Carroll, his wife, of Somer-

get County in the State of Marylend, of the one part, and

Janmes Howard of The City Zaltlnere in the State aforesaid, o
of the other part.

Carrell and

That the said Thonas
Tuliana Carroll for and in consideration of the gim of

Eighteen Hundred Tollars, to them in hand paid by the zaid

" Tames at or tefore Lhe seallng and delivery of these

shereof, they do hersby acknowledge, E

have hargained, seld, aliened, released, enfeoffed and con-

nresents, the receint

firmed, and by these presents do bargain, =ell, amlien, re-
lease, enfeoff and confirm unto the sald Janmea Howand, his 3

heirs and masigns, Torever, all those several lots or parcels

of ground, being part of the real estate of Doctor Henry

Stevenson, deceased, being within the present limits of the =

04ty of Paltimore on the Zast side of Jories' Falls, beginning

for the whole of said lots on the South side of East Eager
Street at a distance of twenty-elght feet from the South-
weat corner of East Iager mnd freat Constitution Streets and

running thence West one hundred and thirteen feet, more or
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lees to the Test line of said Tgetor Henry Stevenson's

(deceased) ground, mlongthe South line of Hast Eeger 3treet;

thence southerly along the safd West Iins of the said Tootor

ry Btevenson's ground, two TumnAred and eighteen feet,

ToTe or less to a stone marked M. f. No. 6, thence south-
easterly forfy-three feet, more or less, to the Forth side
of Truxton Street, themce Iusterly, on the eaid North fide

Truxton Street, tweniy

wo feet more or less, and thence
Easterly to the Vest side of Great Constitution Street, at

o = x
int eleven feet North fram the

rihwest corner of

Truxton Street and Creat Qo

tution Sireet, thence Horth
along the West side of fireat Constitution Streat one hundred

and thirty-nine feet, thenca West, parallel to Erst Eager

Street, twenty-eight feet, anl themce North Yy n straignt

1ine, to the Yeginning, agrecavle to & small plat of maid

lots or sarcels of ground hereunto annexed.

Tosether with a1l and simgular the rig

8, privileges
and appurtenances thereunto Yelonging, or in anywize apper=

taining.

To Hand And To Hold 4he sald Several lots end places
o parcels of ground contained within the mforessid metes

and bounds, with all the righis and appurterances thereof,
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unto him, the sald James Foward, his heirs and asalgns, for-
ever, to and Tor his and their only use and behoof amd for
no other intent or purpose whatsgever. et

IN TESTINONY W%

FE0F the said Thomis K. Carroll znd
Juliana Carroll have hereunto set their hands and seals on

the day and year nforesaid-

THONAS K CARROLT, (SHALY

JULIANA CARROTLIL { SRATY

ered in

Pregence of 2 T Ay

THOS. ROBERTSOH,

THEODORE G. DASHEIELL.

STATR OF MARYLANE, 50

RSET COUNTY, &

on this 12¢h day of July, 18381, personally appeared
before us the mbscribers, two Tustices of the Peace Tor the.
County aforesaid, the above named Thomas K. Carrgll and :
acknowledged the foregoing instrument of writ:n.g as his act i -

and desd far the purnosce therein mentioned, and at the same.

® time slso came Juliana farroll, the other party grantor, wife

of the mid Thomas K. Sarroll, snd acknowledged the said in-
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gtrument of writing to be her act and deed, for the purposss
therein mentioned ;' And the said Juliana Carroll being by
ug first privately examined, apart from and out of the
Rearing of her said hugband, did declare that she made her:
said acmowledgment willingly and freely without beling
induced therets by fear or threats of ill-usige hy her snid.

husband or through fear of his dlspleasure.

hclmowledged before Thos. Rohertson and Theodore

G. Tashiell.

R bl >

JMARYTANT, s ‘CouNTY, TO WEE:

I JERERY CIATIFY that Thomns Pobertson nnd Theodorew

N

G. Tashiell gentlemen tefore whom the above acknowledgments
were made, mnd whose signaturea appear thersto, were at the

time of the maXing and signing the same, Justices of the I

peace of the State of Maryland, in and for Somerset County,

duly commiagioned and sworn.

affixed the seal of the Somerset County Court, thia 185th L

day of Tuly, 1831.

(Seal's Place) GED. HANTY,

01k, Somt. Coiy. Court



Received to ba recorded the I0th day of Aumet ,

+ Same day recorded

1831, at half past eleven o'clack A.
and examined.
P. ¥az. Fibson,

Clk.

.Zf’a-yvr—ﬂ-q”‘-&.’?’ e N

- n—eeaxre-i‘ -11: plat referred to
A s e

in ahove aecda,\ﬂ—m tr thc rmur\h

Plaintiff offers in evidence from the office of the
Clerk of the Superlor Court of Baltimore City, originel Land
Record, Tiber W. 0., No. 714, folio 95, wherein is recorded

Deed of Thomas K. Carroll and Tuliana Carroll to Henry S.

Cotlter.

, tade this 13th day of Tuly, in the
year of 0ur Tord 1831, betwesn Thomas K. Carroll and Tuliana

Carroll, his wife, of Somerset County, in the State of Mary-~

nd of the one part, and Fenry S.Coulter of the City of
Ealtimore in said State, of the other part.

EAS Toctor Henry Stevenson, late of Baltimore:

County, deceased, by his last will and testament, did devise

a lot of ground of thirty feet front to the said Henry 5.
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Coulter if he should atimin the age of twenty-ome years, and
did direct that the same should be laid off adjoining the
lotz devised to his said testator's grandsons ; and

WHEREAS, it has been ascertained that if the direc=-
tions of the said will were strictly and literally purgued,

the lot of ground so to te laid off for said Heary S.

Coulter would fall within the lines of Great Constitution
Street as the same has been laid off and established uy the
nn:misxlnns appointed to lay off the sirects, lanes and

ETcys’ withintbhe e rhonasie okl oruthg City of Baltimore,
and would thus become of little or mo value to the said

devises ; mnd

EREAS, 1t has been azreed that the lot of ground

hereinafter conveyed and described should be given and con-

veyed to the said Henry S. Coulter, and be received and
taken by him in lieu of the lot contemplated by the will of
ihe said zestator.

¥OW, THIS INTENTHURE WITNESSE]

That the said Thomas
HKe Carroll and Tulimna, his wife, for and -in consideration
of the premises, snd of the sum of Five Tollars io them in hand™

paid by the said Henry 5. Coulter, the receipt whereof they
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hereby acimewledge, have bargained, sold, amliened, released,
enfeoffed and confirmed ond by these sresents dg . bargain,
sell, alien, release, enfeoff and confirm unto the sajd Henry

Coulter, his heirs and assigns, forever, all that 1ot or

rarcel of ground 1ying within the present limits of the City
of Baltimore, on the Tast side of Tones' Falls and contained
within the Tollewing metes and bounds, to wit: Peginning
for the mme st the southwest corner or intersection of
Great Constitution and Eagt Zager Gtreets, and running thence
south on the west side of Great Constitutien Street one hun-
dred feo%, thence West, parallel 4o Fast Enger Street, twen-
ty=eight feet, thence liorth parallel to Great Constitution
Street, one hundred feet, to Tast Fager Street, and theme
east on the =south side of said laet mentioned street, to

the place of beginning.

Together with all the privileges, advantezes and
apurtenances to the mid lot or parcel of ground bolonging
or in anyvise arpertaining.

To Heve and To Hold the said lot or parcel of ground
and premises unto the mid Tenry 5. Coulter, his heirs and

angigns forever, to and for his and thelr sole use and bene—
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it ard for no ofher intent or purpcse whatacever.

iSS WIERIOF the said Thomas K. Carroll and

Juliana cerroll have hereunto set thelr hands and seals

on the doy nnd year first slove written.

THOMAS RING |CAROOLL (SEAL)

JULIAFA CARROLL (BEAL)
Sigued, Sealed and Telivered
in vresence of
© TEDS. ROMERTSON,

THEODORE G. DASH:

STATE OF NARYLANT, SpMERSET COUNTY, TO Y
On the 13th day of July, 1831, perscnally appesared
tefore th: subscribers, two Justices of the peace for the
County aforesaid, the atove named Thomas T. Carroll and
aclimowledged the aforegoing instrument of writing to be his
act and deed, for the purposes therein menticned, and ot the

same time also came Tuliana Garroll, the other party arantor,

wife of gaid Thomas K. Carroll, and acknowledged the said

instrument of writing to be ker act snd deed Tor the purposes
therein mentioned, and the mid Tuliann Cerrcll Veing by us

" privately, exemined, epart from and out of the hearing of her
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said hughand, did declare that she made nher said acimowledg-
ment willingly and freely without being induced thereto by
fear or threats of or ill-usage by her said husbandi, or

through fear of his displeasure.

Acknowledzed before Thomns Hobertoon and Thecdore

G. Teshiell,

HARYLAND, SOMERSET COUNTY, T0 ’:iI'.l‘

1 EEREEY CERTIFY, that Thomas Robertson and Theodore
G Teshiell, gentlemen before whom the within ecinowledgmentsz.
were made, and whose signatures appenr thersts, were at the
time of the making and signing the mme, Justices of the
pénce of the State of JMarviand, in and for Somerset County,
duly commissioned and sworn.

I TESTINONY WHEREOF I have hereunto set my hand and

Court
affixed the seal of Somerset Cauntyp this 19th dey of July,
1831,

GBO. HALTY

(Senl's Place). Clk. Somt. Coty. Ci

Received to be recorded September 10%h, 1841, ot







was plat,

On fage 14 of "Bxpibif A" there should be-inserted
Annexed to the three deeds ‘aboye mentioned in the aforo- \

saild Hecords =re plats which have delineated upon them Great Con-

stitution Street, or what is spoken of in t-is case as Constitution
- Street or Clifton Place, and which sliows that the second parcel of
the lands conveyed by the firat or the three aforessid deeds abuts
on the whole of the east side of that part of Zreat Constitution i
Street, or Constitution Street or Glifton Place, which is claimed
in this case, and which plate alap show ‘hat the lands conveyed by
the second and third of the three aforesaid deeds abute on the wlole
of the west side of that part of Gneat Constitution Street, or
\ Constitution Street or Clifton Place which is claimed in this cesr-si‘
and 1t 1iA_aJreeﬂ that eit hwhﬂ may exhibit and use the aforesnid

azf ; 4

| platg or certified cnpiea **ereofAzr ‘he Court of Appeals as fully
| it

| as if the same were incorporated in the ahove deeds and in the redo
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It i admitted by the parties hereto thet the
Directers of the Maryland Fenitentiary acguired between
the years 1881 and 1896 all the land and rights cenveyed
by Thomas King Carroll and Julianna Carroll, his wife,
by the three deeds Just cffered in evidence so far as said
lands and rights abut on ‘or relete to the lends sgught to
be recovered in this case.

It ia ageed trat Ordinance 111 approvad Octo—
Jher: 17, 1892, mway be read in evidence from the printed
wolume, in this Court or in any other Court to which
this cavse may be taken by appropriate proceedings as
fully as if the same were incorperated in the record.

The same agrsement smill alsé apply to the fol=
lowing acts of the General Assembly of Xaryland:
Act of 1890, Cheyter 200 ; Act of 1890, Chapiter 202 ;
Act of 1892, Chapter 381 ; Act of 1896, Chapter 166 ;
Act of 1898, Chapter 219.

Counsel for Flaintiffs offered in evidence Ordis, |

mares: 111, spproved Oct, 17, 1892, wilch was read.

Counsel for Pleintiffs alsc offered in evidence =

An'_t Of the seneral Assembly of Maryland, 1890, caa;m

2.60, which.wes read. )
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Alse Act of the generel Kegeobly of Maryland of
1890, Chapter 202, which was read, T

Alse Act of the nensaral Assembly of Marylend
©f 1897, Chapter 391, which was read. :

Algc Act of 1886, Chapter J.E‘G, which was read.

130 Act of 1B98, Chapter 219, waich was read.

JOHR F. WEV1FR, called|by Plaintiffs, ﬂ@um.
[BY 3@, w): You are Warden|\of the Maryland Fani-
tentinry, are you not|?

Yes, sir. v

Kow long naye ycou bm}[

tiary ? ‘
I was Tirst: hppoyated on the 9th of May, 1888, dnd as-

Warden' of -. e Narsland ?ejit:n-

ﬂ

tiary contd: unuzlj

1388.

suned the dutlgs of the wardenship|on the !irs:iﬂf Tune,
Have ycu 1gen| Vanden of the ?enitn&

e

aver einde 7
Yes ; /T have |been Warden of the ?ak!itantian’ feontinu-

mitentia yuiléing was rebuilt and ve much
cea about NG years ogo 2
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