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Plaintiffs! ‘ Prayer

That by the admission of fagts offered in evidence in this
case, it is admitted that Thomas 4 jng Carroll and Juliana Stevenson
carroll, his wife, were scised ift fee simple of the Jands sought

to be recovered and described in the declaration in this case,

on the 19th day of May, 1831; that if the Court shall find as matter
of fact t:at said Carrcll and wife executed the deeds to Coulter,
Henry and Howard respectively offered in evidence herein, and tuat
the ®Constituiion Street" referred to in said deeds was composed

of the lands described in said s declaration, thes the legal
effect of saic deeds was to dediecate said lands so therein called
wConstitution Strcet® to the use of the public as a publiec street

or highway, but that sald deeds did not convey‘thé%gzz of saiad
vCongtitution Street®, but merely imposed upon said lands an easement
as & public highway as aforesaid; and if the Court shall further
find as matter of fact that said Constitution Street continued to

be used as & public street or highway until after the year 1891,

and that in the year 1890 the Genemal Assembly of Maryland passed
the Aot offered in evidence entitled Acts of 1890 chapter 200,
providing for the extension of the Maryland State Penitentiary,

and that said Constitution Btreet comprising as aforesaid the lands
described in the declaration, is embraced within ?he area prescribed
in said Act; that thereafter, to wit on the 17th day of October,
1892, the Directors of the Maryland Penitentiary procured the passage
by the layor and City Chuncil of Baltimore mEtxBxiimsmsmxks. Xii
pasxmixifigg of the Ordinance offered in evidence, to wit, Ordinance
No. 111, passed 1892; that the General Assembly of the State of
Maryland also paesed the Acts offered in evidence herein, to wit,
Acts of 1890, Chapter 202, Acts of 1896, Chapter 166, and Acts of
1898, Chapter ZH’[ ; that during the year 1896, the said Directors
of the Maryland Penitentiary began the erection upon said lands, so

termed herein "Constitution Street®, of massive, costly and .



permanent buildings, as an addition to and an essential part of the
Maryland State Penitentiary, and continued the erecticn of said
buildings up to some time in the year 1899, so that said Constitution
Street was entirely and permanently occupied and enclosed thereby;
that said buildings have ever =ince been maintained upon said lands
and used as a part of said State Penitentiary, and tnhat at no time
since the commencement of the erection of said buildings have said
lands been used or usable as a street or highway or for purposes

of passage upon, under or across the same by the public; that at

the time of the erecticn of said bulldings the Directors of the
Maryland Penitentiary were the owners of the property abutting

on said lands, and that the erection and maintenance of said build-
ings on said lands were wilh the knowledge and acquiesmcense of the
Municipal authorities of Ba&ltimore, = then the Court rules as matter

YN
of Swed the aforesaid easement of the public in said lands as a streé

fact that the Court may find that a formal closing of said street

in aceocrdance with the provisions of said Ordinance No, 111 B;s

not been consummated; and under the pleadings,‘and efridence in this
case, the title to said lands, at the $ime of the institution of this
suit was unincumbered by the sasement previocusly existing as afore=-
said in favor of the public ar the Mayor and City Council of Balti-

more for the use of said lands as a public street or highway.



